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Application  of  the  City  of  Montreal,  Quebec,  for  an  order  directing  the  Canadian 
Pacific  Railivay  Company  to  repair,  reconstruct  and  maintain  a  suitable 
fence  to  prevent  accidents  on  the  eastern  part  of  a  bridge  on  Notre  Dame 
Street  East,  between  Lacroix  Street  and  a  point  at  or  near  the  eastern  side 
of  Montcalm  Street,  City  of  Montreal. 

(File  14086) 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

This  application  was  heard  in  the  city  of  Montreal  on  December  12,  1939. 

The  western  part  of  the  bridge  w^as  built  by  the  City ;  the  eastern  part  was 
built  by  the  railway  company  in  pursuance  of  an  agreement  between  the  City 
and  the  railway  company,  dated  7th  January,  1910,  which  contains  the  following 
provision: — 

"  THIRD.  1.  The  said  Railway  Company  shall  construct  and  maintain  in 
perfect  order  to  the  satisfaction  of  the  City  Surveyor,  on  Notre-Dame 
Street  East,  between  Lacroix  Street  and  a  point  at  or  near  the  Eastern 
side  of  Montcalm  Street,  a  bridge  complete  in  all  respects,  connecting 
with  and  continuing  the  present  bridge,  at  its  present  width,  and  with 
two  lines  of  rails  for  tramways,  with  sidewalks  for  foot  passengers,  and 
with  a  suitable  fence  to  prevent  accidents." 

The  railway  company  constructed  the  bridge  in  the  year  1910  to  the  satis- 
faction of  the  City  Surveyor,  and  the  City  does  not  deny  that  the  bridge  had, 
when  erected,  a  suitable  fence  to  prevent  accident's.  In  the  past  thirty  years 
traffic  conditions  on  the  bridge  have,  of  course,  changed.  Many  more  motor 
vehicles  cross  the  bridge  now  than  when  it  was  erected,  and  these  vehicles  are 
heavier  and  travel  at  a  greater  speed.  The  City  contends  that  in  view  of  the 
changed  traffic  conditions  the  fence  is  no  longer  satisfactory  to  the  City  Surveyor 
and  that  the  railway  company  is  bound  by  the  above-quoted  provision  of  the 
agreement  to  reconstruct  the,  fence  and  strengthen  it  greatly,  so  that  it  will  be 
"  suitable  to  prevent  accidents  "  under  present-day  traffic  conditions.  The  City 
contends  that  the  railway  company's  failure  to  meet  the  ^ity'^rmnnrjjjijij-h^" 
point  is  a  breach  of  the  agreement,  and  asks  the  Board^ 
section  35  of  the  Railway  Act  directing  the  railway 
obligation. 
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In  my  view,  the  City's  contention  is  not  entitled  to  prevail.  I  think  that 
the  word  maintain,"  as  used  in  the  above-quoted  provision  of  the  agreement, 
means  "  keep  in  repair,"  and  that  this  provision  imposes  no  obligation  upon  the 
railway  company  to  reconstruct  in  different  form  any  part  of  the  bridge  so  as 
to  make  it  stronger  than  it  originally  was.  My  opinion  is,  therefore,  that  there 
has  been  no  breach  of  the  agreement  in  respect  of  this  point  raised  by  the  City. 

The  City  also  bases  its  application  on  Section  283  of  the  Railway  Act,  1919. 
The  bridge,  or  that  portion  of  it  to  be  mentioned  hereafter,  is  admittedly  owned 
by  and  forms  part  of  the  railway.  The  application  might  also  be  based  on 
Section  264. 

On  the  6th  of  April,  1930,  one  Gerard  Limoges,  while  driving  his  truck 
from  west  to  east  on  the  bridge  at  6.05  p.m.,  crashed  through  the  railing  or 
fence  on  the  north  side  (City's  portion  of  the  bridge),  and  his  truck  fell  some 
thirty  to  forty  feet  to  the  ground  below.  Limoges  was  instantly  killed,  while 
three  others  with  him  were  gravely  injured.  The  police  report  filed  gives  the 
cause  of  the  accident  as  ^'  probably  due  to  a  bad  move  to  avoid  a  collision." 
Following  this  accident  the  City  negotiated  with  the  railway  to  reconstruct  the 
fences  or  guard  railings  on  both  the  City's  portion  of  the  bridge  and  that  of  the 
railway's  to  a  stronger  degree.  These  negotiations  apparently  fell  through.  I 
do  not  find  anything  to  support  the  City's  allegation  that  during  the  course  of 
these  negotiations  the  railway  agreed  to  reconstruct  its  portion.  However,  the 
City  in  1931  went  ahead  with  its  own  plans  for  a  new  fence.  These  plans  were 
prepared  by  Mr.  L.  J.  Leroux,  who  at  present  is  the  engineer  of  bridges  and 
tunnels  for  the  city  of  Montreal.  The  position  and  duties  of  the  City  Surveyor 
are  now  vested  in  him.  Mr.  Leroux,  on  being  examined  by  Mr.  Macdonald, 
gives  the  following  evidence,  vol.  664,  p.  2638: — 

Q.  Did  you  prepare  the  plans  of  the  City  for  the  new  bridge  in  1931? 
A.  I  did. 

Q.  AVhat  factors,  or  essential  factors  were  taken  into  consideration 
in  the  preparation,  of  that  bridge? — A.  Well,  there  were  considerations  oi 
a  decently  strong  piece  of  work  along  with  the  artistic  part  of  it  and  it 
was  not  made  as  far  as  I  am  concerned  to  stop  every  kind  of  thing  that 
might  hit  there,  but  it  was  made  to  resist  a  reasonable  shock  which 
might  occur.  Compared  with  the  figures  that  I  gave  for  the  other  one, 
this  figure  of  650  pounds  would  become  in  my  case  9,000  pounds.  I  believe 
that  is  what  I  gave. 

Deputy  Chief  Commissioner: 

Q.  It  would  withstand  a  shock  of  9,000  pounds? — A.  Safely.  It  would 
take  four  times  that  to  bend  it  and  in  my  case  it  would  bend  and  not 
break  because  it  is  steel.  It  is  a  steel  post  and  steel  will  resist  better  than 
cast  iron  to  a  shock. 

The  figures  of  650  and  9,000  pounds  above  quoted  do  not  seem  to  be  in 
dispute.  They  represent,  respectively,  the  breaking  point  on  a  coefficient  of  four 
at  18  inches  above  the  base  of  the  railway's  fence  and  the  new  one  of  the  City. 
Consequently,  the  City  on  its  portion  of  the  bridge  'affords  greater  protection. 
Perhaps  at  this  point  some  description  of  the  bridge  should  be  given. 

The  total  length  is  some  1,557  feet,  of  which  the  railway  owns  and  main- 
tains the  easterly  1,026  feet  and  the  City  the  westerly  531  feet.  On  either  side 
there  is  an  8-foot  sidewalk  with  a  6  inch  curb.  The  vehicular  surface  is  some 
36  feet  wide  between  curbs.  Double  tram  lines  are  in  the  centre.  The  bridge 
is  generally  some  40  feet  'above  the  ground  below.  The  City  considers  the  new 
fence  they  have  constructed  to  be  suitable  to  prevent  accidents  and  would  be 
satisfied  to  have  the  railway  reconstruct  to  a  similar  standard.  It  is  undoubt- 
edly true  that  the  City's  fence  is  considerably  stronger  than  that  of  the  railway; 
but  just  what  degree  of  strength  is  required  to  prevent  accidents?    The  City 
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admits  its  new  fence  will  not  prevent  all  conceivable  ones.  No  assurance  was 
given  the  Board  (and  I  venture  to  say  from  the  information  available  it  would 
be  impossible  to  give  it)  that  this  fence  would  have  prevented  the  unfortunate 
Limoges  from  going  through  it  to  his  death  as  he  did  through  the  former  pro- 
tection. It  could  only  be  conjectured.  Would  it  have  prevented  Miss  IsoLa 
Dupere  from  going  over  the  edge  as  slic  did  in  1927? 

The  following  is  a  summary  of  the  list  of  accidents  in  question  and  placed 
on  record.   They  are  based  upon  police  reports  filed: — 

3rd  December,  1927,  at  104^  a.m. 

Car  being  driven  east  to  west  by  Miss  Isola  Dupere  crashed  through 
railings  and  fell  40  feet.  Cause  given — ''lost  control  of  car."  Driver 
seriously  injured. 

15th  February,  1930,  at  11  a.m. 

Taxi  struck  railing  while  driving  east  to  west  and  broke  one  of 
the  posts.    Cause  of  accident — "unknown." 

6th  April,  1930,  at  6.05  p.m. 

Ford  truck  being  driven  west  to  east  by  Gerard  Limoges.  Cause 
of  accident — "probably  due  to  a  bad  move  to  avoid  a  collision."  Swerved 
his  truck  to  north  side  and  crashed  through  railing,  falling  30  to  40  feet. 
Limoges  was  instantly  killed. 

24th  June,  1930,  at  10.20  a.m. 

Automobile  about  centre  of  bridge  going  east  to  w^est  struck  the 
railing  and  broke  it  and  hung  suspended  over  the  edge.  Occupants, 
four  adults  and  three  children,  escaped  unhurt.  Cause  given — "impru- 
dence." 

6th  February,  1934,  cit  7.30  a.m. 

Ford  coach  going  from  east  to  west  making  "a  bad  move"  struck 
the  railing  west  of  Montcalm  and  broke  it.  The  car  remained  with  part 
of  it  suspended  over  the  C.P.R.  tracks  below.    No  one  w^as  hurt. 

2nd  August,  1936,  at  11  p.m. 

Pontiac  truck  following  a  Buick  sedan  struck  the  latter  in  attempt- 
ing to  pass  and  crashed  into  the  guard  rail  causing  considerable  damage 
to  truck  and  rail. 

.   7th  July,  1937,  at  8  p.m. 

Ford  sedan  for  "some  unknown  reason"  skidded  and  hit  against 
the  railing  on  the  north  side  of  the  bridge  causing  considerable  damage 
to  car  and  bridge. 

5th  December,  1938,  at  1.50  p.m. 

Truck  attempting  to  pass  another  truck  struck  it  and  caused  the 
latter  to  swerve  into  the  railing  on  north  side  of  bridge.  Railing  and 
truck  considerably  damaged. 

From  these  it  will  be  seen  that  of  the  eight  accidents,  six  were  apparently 
stopped  short  of  disaster  by^  the  type  of  fence  questioned.  It  will  be  noticed 
that  the  actual  factors  causing  the  accidents  are  in  most  cases  unknown.  It 
is  admitted  by  both  parties  that  in  none  of  these  w^as  any  civil  action  brought 
against  either  the  city  or  the  railway  company;  so  no  benefit  can  be  derived 
from  vital  facts  that  might  thereby  have  come  to  light. 

In  any  event,  can  it  be  reasonably  supposed  that  a  fence  on  this  type 
of  bridge  is  primarily  intended  to  prevent  accidents  of  the  type  which  have 

98277-2 


4 


been  under  discussion.  I&  it  not  primarily  designed  for  the  protection  of 
pedestrians  moving  along  the  sidewalks?  Is  it  not  the  curb  which  is  designed 
to  prevent  vehicles  from  leaving  the  roadway  and  encroaching  on  the  side- 
walks? In  what  way  does  this  bridge  actually  differ  from  countless  other 
bridges  unquestioned  as  to  their  standards  of  safety? 

In  the  Standard  Specifications  for  Steel  Highway  Bridges  issued  by  the 
Canadian  Engineering  Standards'  Association,  page  10  thereof,  under  Hand 
Railing,  are  the  following  requirements: — 

Hand  Railing 

16.  Steel  lattice  or  pipe  hand  railing  shall  be  provided  outside  of 
sidewalks  or  where  there  are  no  sidewalks,  outside  of  the  roadway.  In 
the  lower  half  of  the  fence  the  perpendicular  distance  between  the  lattice 
members  shall  not  exceed  6  inches  in  the  clear;  and  in  the  case  of  pipe  or 
wooden  Hand  Railing,  equivalent  protection  to  the  lower  half  shall  be 
provided. 

17.  Unless  otherwise  specified  by  the  engineer,  hand  railing  shall  extend 
4  feet  above  the  adjacent  floor  surface  and  shall  be  designed  to  resist  a 
lateral  force  on  the  top  railing  of  45  pounds  per  lineal  foot. 

18.  When  permitted  by  the  engineer,  wooden  railing  of  approved 
design  may  be  substituted  for  the  above. . 

This  is  a  strong  indication  that  such  a  railing  or  fence  as  is  in  question  is 
not  intended  to  withstand  the  impact  from  moving  automobiles  or  trucks. 

The  Board's  Bridge  Engineer  reports  that  the  railing  or  fence  provided 
and  maintained  by  the  Canadian  Pacific  Railway,  if  properly  maintained, 
would  meet  the  above  specifications. 

Although  the  City  of  Montreal  has  been  commendably  inspired  to  strengthen 
the  fences  on  its  portion  of  the  bridge,  I  can  see  no  justifiable  reason  why  the 
Board  should  order  the  Canadian  Pacific  Railway  Company  to  reconstruct, 
in  similar  fashion,  those  fences  on  its  portion  unless  it  itself  chooses  to  do  so. 
The  railway  company  has  no  control  over  the  speed,  volume  or  character  of 
vehicles  moving  over  the  bridge.  It  has  complied  with  the  terms  of  its  agree- 
ment with  the  City.  It  has  conformed  to  the  law  as  I  interpret  it.  Under 
the  circumstances,  therefore,  I  would  dismiss  the  application. 

The  Board's  Engineer  has  reported  that  in  parts  the  fences  of  the  railway 
are  not  in  first-class  repair.  It  is  ordered  that  the  railway  do  make  forthwith 
the  necessary  repairs  and  report  to  the  Board  on  completion  thereof. 

February  20,  1940. 

HUGH  WARDROPE. 

I  concur, 

J.  A.  Stoneman. 


Application  of  the  City  of  Montreal,  Quebec,  for  an  Order  directing  the  Cana- 
dian Pacific  Railway  Company  to  repair,  reconstruct  and  maintain  a 
suitable  fence  to  prevent  accidents  on  the  eastern  part  of  a  bridge  on 
Notre-Dame  Street  East,  between  Lacroix  Street  and  a  point  at  or  near 
the  eastern  side  of  Montcalm  Street,  City  of  Montreal. 

File  No.  14086 

Garceau,  Deputy  Chief  Commissioner  (Dissenting) : 

This  is  an  application  of  the  City  of  Montreal  for  an  Order  directing  the 
Canadian  Pacific  Railway  Company  to  replace,  reconstruct  and  maintain  a 
suitable  fence  to  prevent  accidents  on  the  Eastern  part  of  a  bridge  on  Notre- 
Dame  Street  East,  between  Lacroix  Street,  and  a  point  at  or  near  the  Eastern 
side  of  Montcalm  Street,  in  the  City  of  Montreal. 
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In  1910,  the  Canadian  Pacific  Railway  Company  decided  to  add  to  its 
running  tracks  at  Vip;er  Station,  and  for  that  purpose  made  an  Agreement  with 
the  City  of  Montreal  to  replace  part  of  Notre-Dame  Street,  between  Lacroix 
Street  and  Montcalm  Street  by  an  overhead  bridge  or  viaduct. 

The  City  of  Montreal  was  agreeable  to  that  decision  and  an  Agreement 
was  passed  between  the  City  and  the  company  which  allowed  the  Canadian 
Pacific  Railway  Company  to  build  the  existing  bridge  mentioned  in  the 
application. 

In  that  Agreement,  there  is  the  following  clause: — 

"The  said  railway  company  shall  construct  and  maintain  in  perfect 
order,  TO  THE  SATISFACTION  OF  THE  CITY'S  SURVEYOR,  on 
Notre-Dame  Street  east,  between  Lacroix  Street  and  a  point  at  or  near 
the  Eastern  side  of  Montcalm  Street,  a  bridge,  complete  in  all  respects, 
connecting  with  and  continuing  the  bridge  at  its  present  width,  and  with 
two  lines  of  rails  for  tramways,  with  sidewwalks  for  foot  passengers,  and 
with  a  suitable  fence  to  prevent  accidents." 

The  bridge  was  built  and  accepted  by  the  City  as  being  constructed  accord- 
ing to  the  intent  and  dispositions  of  the  contract  or  Agreement. 

In  1930,  an  accident  occurred  on  that  part  of  the  bridge  built  by  the  City 
of  Montreal,  previous  to  1910,  over  the  tracks  of  the  Canadian  Pacific  Railway 
Company.  An  automobile  went  through  the  railing  and  fell  below,  a  man 
was  killed  and  three  persons  were  injured. 

Acting  on  the  recommendations  of  the  Coroner's  jury,  the  City  of  Montreal 
decided  to  put  more  substantial  railings  that  would  prevent  ordinary  accidents 
of  the  kind  above  mentioned.  At  the  same  time,  it  advised  the  Railway  to 
replace  the  existing  railing  by  a  more  efficient  one.  The  Canadian  Pacific 
Railway  Company  prepared  plans  which  would  have  been  accepted  by  the 
City  if  the  fastenings  of  the  rails  to  the  bridge  had  been  more  substantial 
and  resistant. 

There  were  discussions  between  the  officials  of  the  City  and  those  of  the 
Railway,  but  before  they  came  to  any  conclusion,  the  City  decided  to  replace 
the  railings  by  others  which  would  offer  a  more  efficient  protection  against 
ordinary  accidents. 

The  present  application  requests  the  Board  to  direct  the  Railway  to  install 
on  that  bridge  railings  similar  to  those  already  placed  by  the  City  on  the  western 
part  of  the  bridge,  or  others  offering  at  least  the  same  protection  to  the  public 
as  those  of  the  City. 

The  Railway  objects  on  the  following  grounds: — 

1.  The  actual  railings  were  found  sufficient  by  the  City  when  the 
bridge  was  built.  If  these  railings  are  no  longer  a  sufficient  protection 
according  to  the  City's  viewpoint,  this  is  due  to  conditions  over  which 
the  railway  had  and  has  no  control. 

2.  The  actual  railings  were  always  kept  by  the  company  in  fairly 
good  condition. 

3.  There  have  been  only  two  accidents  in  twenty  years  when  auto- 
mobiles crashed  through  the  railing. 

4.  The  application  of  the  City  involves  a  question  of  street  improve- 
ment. 

5.  If  there  is  danger  at  this  point,  it  is  quite  evident  that  the  rail- 
way is  not  the  cause  of  the  danger. 

6.  The  situation  of  Notre-Dame  Street  bridge  is  quite  unusual 
because  under  the  terms  of  the  Agreement  the  railway  is  bound  to  main- 
tain the  wearing  surface  of  the  bridge  while  the  Board  has  always  held 
that  the  Municipalities  should  bear  such  cost. 

7.  Moreover,  the  Railway  challenges  the  Board's  jurisdiction  to  grant 
this  application. 
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Before  considering  the  different  submissions  of  both  parties,  in  my  opinion 
we  must  first  decide  whether  this  bridge  is  a  railway  bridge  or  a  municipal 
street  or  highway.  If  a  Municipal  highway,  has  the  Board  jurisdiction  to 
deal  with  the  present  application? 

This  overhead  bridge  or  viaduct  stands  in  lieu  of  the  old  Notre-Dame 
Street.  It  cannot  be  considered  a  railway  bridge,  neither  as  part  of  the  rail- 
way. True,  it  was  built  and  is  being  maintained  by  the  Railway,  but  not 
for  the  use  of  the  railway,  but  to  restore,  as  agreed  upon  between  the  railway 
and  the  City  in  the  Agreement  above  mentioned,  to  the  public,  that  part  of 
Notre-Dame  Street  which  the  railway  had  demolished  to  lay  its  tracks  across 
the  said  street,  at  a  much  lower  level. 

That  an  overhead,  bridge  or  a  subway  is  part  of  the  highway  or  of  the 
street  has  been  decided  by  a  Judgment  of  the  Judicial  Committee  of  the  Privy 
Council  in  Boland  v.  C.N.R.,  32  C.R.C.  p.  128,  at  p.  137. 

The  Judgment  laid  the  principle  that  a  subway  under  the  tracks  of  a 
railway  or  a  bridge  or  viaduct  over  the  tracks  of  a  railway  is  not  part  of 
the  railway  undertaking,  but  part  of  the  Municipal  highway  or  city  street, 
as  the  case  m'ay  be,  as  said  in.  Sections  256  and  257,  viz: — "  .  .  .  that  the  rail- 
way be  carried  over,  under  or  along  the  highway,  or  that  the  highway  be  carried 
over,  under  or  along  the  railway  .  . 

I  submit:  a  railway  bridge  is  always  a  portion  of  the  railway  over  which 
trains  are  or  can  be  operated. 

A  perusal  of  Sections  283  and  284  of  the  Railway  Act,  giving  jurisdiction 
to  the  Board  to  ensure  the  safety  of  train  operations  over  railway  lines  or  any 
portion  thereof — and  a  railway  bridge  must  be  a  portion  of  a  railway  line — 
corroborates  the  above  assertion. 

The  last  part  of  Subsection  2  of  Section  283  says: — 

"No  portion  of  the  railway  in  respect  of  which  such  Order  is  made 
shall  be  used  or  used  otherwise  than  subject  to  such  restrictions,  condi- 
tions and  terms  as  the  Board  may  in  such  Order  impose." 

Section  284:  "If,  in  the  opinion  of  any  Inspecting  Engineer,  it  is 
dangerous  for  trains  to  pass  over  'any  railway,  or  any  portion 
thereof    .  . 

To  support  the  contention  that  this  bridge  is  part  of  Notre-Dame  Street — 
a  municipal  highway,  not  any  part  of  the  railway  undertaking — ^the  Board's 
Order  No.  10814,  approving  the  Agreement  between  the  City  and  the  Railway, 
and  the  plan  submitted  by  the  Railway  and  approved  by  the  City,  clearly 
state  so.    It  reads: — 

"  Upon  the  report  of  an  Emgineer  of  the  Board  approving  of  the  said 
plans,  and  the  consent  of  the  City  of  Montreal  by  agreement  entered  into 
between  the  said  City  and  the  Applicant  Compan}^  on  the  7th  day  of 
January,  1910 — 

It  is  ordered  that  the  Applicant  Company  be,  and  it  is  hereby, 
authorized  to  alter,  reconstruct  and  extend  the  said  bridge  by  which 
Notre-Dame  Street  East,  in  the  City  of  Montreal,  is  carried  over  its 
tracks  at  its  Place  Viger  Station  Yard,  as  shown  on  the  plan  Marked  "C," 
filed,  upon  and  subject  to  the  terms  and  conditions  contained  in  the  said 
agreement  of  January  7th,  1910,  and  in  the  specification  of  the  Applicant 
Company,  dated  April  8th.  1910,  filed;  and  the  further  condition  that  the 
west  track  be  made  with  a  clearance  of  22  feet  6  inches  by  shortening  two 
spans  of  the  highway  bridge  by  means  of  upright  posts  on  each  side  of  the 
freight  track  and  at  a  distance  of  not  less  than  six  feet  from  the  gauge 
side  of  the  rail." 

Order  No.  12422  acknowledged  also  the  overhead  bridge  as  part  of  Notre- 
Dame  Street. 
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Now,  if  we  look  into  the  Agreement,  we  find  that  the  railway  has  itself 
considered  this  structure  a^'  part  of  Notre-Dame  Street  and  the  dispositions 
quoted  hereinafter  will  show  that  the  railway  is  not  the  owner  of  that  structure. 
In  other  words,  it  has  no  Tights  on  that  structure  but  only  obligations,  which 
obligations  are  an  essential  part  of  the  contract.    I  quote: — 

Third.  The  said  City  has  thus  agreed  to  close  said  streets  and 
parts  of  streets  and  has  leased  the  same  to  said  Railway  Company  as 
above  mentioned  for  the  purposes  aforesaid  in  consideration  of  and  upon 
and  subject  to  the  following  charges  and  conditions  ichich  are  of  the 
essence  of  the  present  agreement  without  ichich  the  same  ivoiild  not  have 
been  made  and  to  the  fidfilment  of  which  the  said  railway  company 
binds  itself,  namely: — 

1.  The  said  Railway  Company  shall  construct  and  maintain  in 
perfect  order  to  the  satisfaction  of  the  City  Surveyor,  on  Notre-Dame 
Street  East,  between  Lacroix  Street  and  a  point  at  or  near  the  Eastern 
side  of  Montcalm  Street,  a  bridge  complete  in  all  respects,  connecting 
with  and  continuing  the  present  bridge,  at  its  present  width,  and  with  two 
lines  of  rails  for  tramways,  with  sidewalks  for  foot  passengers,  and 
icith  a  suitable  fence  to  prevent  accidents.  The  said  Railway  Company 
shall  have  the  use  of  the  land  underneath  that  part  of  S'aid  Not^re-Dame 
Street  between  said  Lacroix  Street  and  the  Eastern  side  of  Montcalm 
Street,  the  whole  upon  the  terms  of  the  present  Agreement  ^'  (a  rental-  of 
$1  a  year  for  99  years) . 

It  is  because  this  bridge  is  'a  municipal  highway,  part  of  Notre-Dame 
Street,  that  the  Board  approved  the  agreement  and,  necessarily,  that  clause, 
which  constituted  the  City  Surveyor  the  arbiter  of  the  maintenance  of  the 
bridge,  of  the  nature  and  efficiency  of  the  protection  and  facilities  to  be  afforded 
to  all  traffic  passing  over  that  section  of  Notre-Dame  Street. 

The  Railway  accepted  this  jurisdiction  w^hen,  in  1929  or  1930,  it  replaced 
the  existing  gravel  surface  by  a  hard  polished  surface  at  the  cost  of  $40,000 
(Evidence,  p.  2619) ;  also,  when  it  prepared,  at  the  city's  request,  plans  of  new 
railings  to  replace  the  present  ones  which  had  proved  inadequate  to  prevent  the 
motor  cars  that  crashed  through  the  railings  and  dropped  forty  feet  below. 

The  contentions  of  the  railway  hereinbefore  quoted  are  a  negation  of  the 
Agreement  signed  by  the  railway,  approved  by  the  Board,  and  disregard  the 
dispositions  of  Section  264.  Those  contentions  are  summarized  thus  in  Evidence, 
page  2622:— 

"  Finally,  I  submit  that  there  is  nothing  in  the  Agreement  of  1910 
which  would  compel  this  company  to  reconstruct  the  railing,  in  accord- 
ance with  the  standard  now  suggested  by  the  City ;  that,  under  the 
Agreement  all  wx  'have  to  do  is  to  maintain  the  existing  structure  and 
to  keep  it  in  good  condition  and  that  our  comipany  has  faithfully  com- 
plied with  the  terms  of  the  Agreement  not  only  in  respect  of  the  railing 
but  in  respect  of  all  the  other  clauses  of  the  Agreement." 

Parliament  in  1909  amended  the  Railway  Act  and  inserted  Section  241  by 
Section  8  of  Chapter  32,  Avhich  is  now  Section  264  of  the  present  Act  and  reads 
as  follows: — ■ 

Every  structure  by  which  any  railway  is  carried  over  or  under  any 
highway  or  by  which  any  highway  is  carried  over  or  under  any  railway, 
shall  be  so  'constructed,  .and,  at  all  times,  be  so  maintained  as  to  afford 
safe  and  adequate  facilities  for  all  traffic  passing  over,  under  or  through 
such  structure." 

When  the  Agreement  was  signed  in  1910,  both  parties  were  aware  of  the 
dispositions  of  Section  264,  then  Section  241,  and  the  word  "maintenance"  in 
the  Agreement  must  have  referred  to  the  maintenance  ordered  by  this  section. 
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It  cannot  be  understood  otherwise,  for  the  Board  would  not  have  approved  an 
agreement  contrary  to  the  Railway  Act.  Now,  this  section  requires  that  the 
structure  by  which  a  .highway  is  carried  over  a  railway  shall  be  so  con- 
structed, and,  at  all  times,  so  maintained  as  to  afford  safe  and  adequate  facilities 
for  all  traffic  passing  over,  undier  or  through  such  structure." 

Moreover,  the  Agreement  cannot  be  interpreted  otherwise. 
The  word     maintain  "  applies  not  only  to  the  word  "  fence  "  but  to  its 
function,  "  suitable  to  prevent  accidents." 

It  cannot  be  said  that  the  word  maintain  "  'can  mean  keep  in  repair  " 
the  fence  first  constructed  when  later  it  proved  unsuitable  to  prevent  accidents. 
To  replace  the  fence,  which  facts  have  proved  inefficient  to  prevent  accidents,  is 
the  obligation    to  maintain  "  referred  to  in  the  Agreement. 

In  1927  and  again  in  1930,  motor  vehicles  crashed  through  the  railing,  and 
with  their  occupants,  dropped  forty  feet  below\  Other  accidents  have  also 
happened  from  time  to  time  since  then,  when  vehicles  escaped  by  hair's  breadth 
falling  off  the  bridge,  as  shown  by  the  Exhibits  filed  by  the  City. 

Following  these  two  first  accidents,  the  city  of  Montreal,  on  recommenda- 
tion  of  the  Attorney-General  of  the  province,  decided  to  provide  more  efficient 
protection  and  to  install  on  the  western  part  of  that  bridge,  built  by  the  city, 
much  stronger  railings,  which  were  considered  by  the  City's  Engineer  to  be 
nearly  fifteen  times  stronger,  and  to  offer  adequate  protection  "  to  all  traffic." 
.  At  page  2638  of  the  Evidence,  the  City's  Engineer  says: — 

Well,  there  are  considerations  of  a  decently  strong  piece  of  work 
along  with  the  artistic  part  of  it  and  it  was  not  made  as  far  as  I  am 
concerned  to  stop  every  kind  of  thing  that  might  hit  there,  but  it  was 
made  to  resist  a  reasonable  shock  which  might  occur.  Compared  with 
the  figures  that  I  gave  for  the  other  one,  this  figure  of  650  pounds  would 
become  in  my  case  9,000  pounds.   I  believe  that  is  what  I  gave. 

The  Deputy  Chief: 

Q.  It  would  withstand  a  shock  of  9,000  pounds? 

A.  Safely.  It  would  take  four  times  that  to  bend  it  and  in  my  case 
it  would  bend  and  not  break  because  it  is  steel.  It  is  a  steel  post  and 
steel  will  resist  better  than  east  iron  to  a  shock. 

*  *    *  * 

Mr.  McDonald: 
Q.  Will  you  explain  that  sketch? 

A.  The  design  of  it  makes  it  a  continuous  transfer  of  stress  right 
from  the  post  to  the  structure.  It  iS'  made  to  resist  tension.  In  the  top 
of  the  sidewalk  there  are  two  bars  going  from  there  to  there  (indicating). 

Q.  You  say  it  is  strong  enough  under  the  ordinary  ciTcumstances  of 
an  ordinary  mishap  or  would  you  say  that  under  the  ordinary  circum- 
stances of  an  ordinary  mishap  it  would  prevent  an  automobile  from  going 
over  ? 

A.  I  expect  so. 

*  *    *  * 

A.  Do  you  mean  does  it  give  the  same  relative  security  now? 

Q.  Yes,  does  the  City's  bridge  now  give  the  same  relative  safety 
or  security  under  present  conditions  as  that  which  w^as  given  by  the 
bridge  erected  in  1910  under  the  conditions  then  prevailing? 

The  Assistant  Chief: 
It  is  problematical. 

A.  Yes,  it  is;  but  I  would  say  yes,  relatively  it  would  give  us  the 
same  feeling  of  security  now  as  we  would  have  had  in  1910  wi\h  the 
traffic  going  on  it  then. 
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The  Deputy  Chief: 
Q.  Do  vou  mean  it  would  give  the  same  security  as  the  other  would 
give  in  1910? 
A.  Yes. 

Mr.  McDonald: 

Q.  Would  vou  say  that  w^as  the  object  in  view  in  cons'tructing  the 
1931  bridge? 
A.  It  is. 

This  evidence  has  not  been  disproved  and  Ihe  Board  must  conclude  t;hat 
these  railings  are  an  adequate  protection.  If  it  has  positive  doubts  that  it  is 
not,  would  not  have  prevented  the  accidents  of  1927  and  1930,  when  auto  cars 
crashed  through  the  railings,  it  must  direct  a  stronger  one,  for  the  protection 
should  be  "adequate"  or  '^suitable  to  prevent  accidents";  the  public  is 
entitled  to  such  safety,  and  the  Board  must  see  that  it  is  provided  (Section  264). 

The  Evidence  shows  that  these  railings  could  withstand  a  shock  fifteen 
times  greater  than  could  the  actual  ones.  Moreover,  at  the  impact  of  a  more 
powerful  shock,  they  would  not  break  but  only  bend  and  it  must  be  remembered 
that  the  posts  are  so  linked  together  and  fastened  that  even  when  bent  they 
would  prevent  the  car  from  falling  down. 

*  *    *  * 

There  might  exist  on  other  bridges  a  certain  type  of  railing  considered  as 
a  standard  protection  by  experts  and  engineers  and  yet  not  any  more  resistant 
than  the  railings  actually  on  this  bridge;  however,  the  Board  in  this  instance  is 
not  dealing  wdth  generalities  but  with  the  efficiency  of  the  existing  railings  as  a 
suitable  protection  to  prevent  accidents  at  this  point. 

I  agree  with  the  principles  laid  down  in  Groves  v.  County  of  Wentworth* 
1939  Ontario  Reports,  138,  viz:— 

The  question  whether  a  highway  is  in  repair  is  a  question  of  fact 
and  is  relative;  W'hat  may  be  good  repair  in  one  locality  may  be  positive 
non-repair  in  another.  Regard  must  be  had  to  the  locality  in  which  the 
road  is  situated,  whether  the  road  is  required  to  be  used  by  few  or  m'any 
.  .  .  to  the  means  at  the  disposal  of  the  municipality  for  that  purpose, 
and  to  the  requirements  of  the  public  using  the  road." 

*  *    *  * 

This  bridge  is  a  municipal  highway  under  the  control  of  the  city  of  Mont- 
real, which  has  the  legal  authority  to  determine  the  nature  and  efficiency  of 
the  protection  to  be  afforded  to  the  public  travelling  on  its  streets.  However, 
this  superior  domain  of  the  city  is  subject  to  the  jurisdiction  of  the  Board'  as 
to  the  minimum  coefficient  of  safety  afforded  to  all  traffic  passing  over  or  under 
this  highway. 

This  superior  domain  "  of  the  city  is  acknowledged  in  the  Agreement: 
"  the  said  railway  company  shall  construct  and  maintain  in  perfect  order,  to  the 
satisfaction  of  the  city  Surveyor  ...  a  bridge,  complete,  .  .  .  and 
with  a  suitable  fence  to  prevent  accidents  ":  not  any  fence. 

This  obligation  of  the  railway  company  to  obey  the  direction  of  the  City 
is  of  the  essence  of  the  contract,  as  approved  by  the  Board's  order: 

'Third.  The  said  City  has  thus  agreed  to  .  .  .  the  following 
charges  and  conditions  which  are  of  the  essence  of  the  present  Agreement, 
without  w^hich  the  same  would  not  have  been  m-ade  and  to  the  fulfilment 
of  which  the  said  railway  binds  itself.    .    .  ." 

Has  the  railway  shown  any  valid  reason  why  it  could  disregard  the 
directions  of  the  City,  and  which  w^ould  justify  the  Board  to  sanction  a 

•8277— 3J 


10 


"  breach  of  an  essential  ])art  of  the  Agreement  "  that  it  approved  in  1910,  when 
the  evidence  has  s-hown  that  the  fence  is  not  "suitable  to  prevent  accidents"? 
It  has  not  even  tried  to  establish  that  the  City's  requirements  are  excessive, 
arbitrary. 

With  due  deference  for  a  different  opinion,  I  would  direct  the  railway  to 
build,  on  the  eastern  part  of  the  bridge  which  it  has  constructed,  railings  and 
fastenings  similar  to  those  actually  existing  on  the  western  part  of  the  bridge 
built  by  the  City,  or  other  railings  offering  the  same  degree  of  safety  as  those 
above  referred  to,  after  plans  and  specifications  have  been  approved  by  the 
Board,  on  the  recomm'endation  of  the  City. 

February  24,  1940. 

F.  NAP.  GARCEAU. 


Requete  de  la  Cite  de  Montreal,  P.Q.,  demandant  qu'une  ordonnance  sort  vendue 
enjoignant  d  la  compagnie  du  chemin  de  fer  Pacifiqiie-C ajiadien  de  reparer, 
reconstndre  et  entretenir  une  cloture  propre  d  prevenir  les  accidents  sur  la 
partie  est  du  pont  de  la  rue  Notre-Dame  Est,  entre  la  rue  Lacroix  et  un 
endroit  situe  sur  ou  pres  du  cote  est  de  la  rue  Montcalm,  Cite  de  Montreal. 

(Dossier  N°  14086) 

JUGEMENT 

Wardrope,  Commissaire  en  chef  adjoixt: 

Cette  requete  fut  entendue  a  Montreal  le  12  decembre  1939. 

La  partie  ouest  du  pont  fut  construite  par  la  Cite;  la  partie  est  le  fut  par  la 
compagnie  de  chemin  de  fer  a  la  suite  d'un  contrat  passe  entre  la  Cite  et  la 
compagnie  de  chemin  de  fer,  date  du  7  janvier  1910,  lequel  renferme  la  clause 
suivante : 

'TROIS — 1.  La  dite  compagnie  de  chemin  de  fer  construira  et  entretiendra  en 
parfaite  condition  a  la  satisfaction  de  I'inspecteur  de  la  Cite,  sur  la  rue 
Notre-Dame  Est,  entre  la  rue  Lacroix  et  un  endroit  situe  sur  ou  pres  du 
cote  est  de  la  rue  Montcalm,  un  pont  complet  sous  tous  rapports  se  rac- 
cordant  avec  le  present  pont  et  le  prolongeant  a  sa  largeur  actuelle  et 
muni  de  deux  voies  pour  les  tramways,  avec  des  trottoirs  pour  les  pietons 
et  une  ^'cloture  propre  d  prevenir  les  accidents." 

La  compagnie  de  chemin  de  fer  construisit  le  pont  en  I'annee  1910  a  la  satis- 
faction de  I'inspecteur  de  la  Cite,  et  celle-ci  ne  nie  pas  que  le  pont,  une  fois 
construit,  etait  pourvu  d'une  cloture  propre  a  prevenir  les  accidents.  Au  cours 
des  trente  dernieres  annees,  les  conditions  du  trafic  sur  le  pont  ont  sans  doute 
change.  Beaucoup  plus  de  vehicules-automobiles  traversent  le  pont  maintenant 
qu'il  y  en  avait  a  I'epoque  de  sa  construction,  et  ces  vehicules  sont  plus  lourds  et 
vont  a  une  plus  grande  vitesse.  La  Cite  pretend  que  vu  le  changement  des 
conditions  de  trafic,  la  cloture  ne  donne  plus  satisfaction  a  I'inspecteur  de  la  Cite 
et  que  la  compagnie  de  chemin  de  fer  est  tenue  par  la  disposition  du  contrat 
cite  ci-dessus,  de  reconstruire  la  cloture  et  de  ia  renforcer  considerablement  de 
fagon  a  ce  qu'elle  soit  "propre  a  prevenir  les  accidents"  dans  les  conditions 
actuelles  de  trafic.  La  Cite  pretend  que  le  defaut  par  la  compagnie  de  chemin 
de  fer  de  se  rendre  a  sa  demande  sur  ce  point  constitue  une  violation  du  contrat, 
et  demande  a  la  Commission  de  rendre  une  ordonnance  en  vertu  de  Particle  35 
de  la  Loi  des  chemins  de  fer,  enjoignant  a  la  compagnie  de  chemin  de  fer  de 
remplir  ses  obligations. 

A  mon  avis,  la  pretention  de  la  Cite  ne  saurait  legalement  prevaloir.  Je 
crois  que  le  mot  "entretenir"  employe  dans  la  clause  du  contrat  cite  ci-dessus, 
signifie  "tenir  en  bon  etat  de  reparations",  et  que  cette  clause  n'impose  aucune 
obligation  a  la  compagnie  de  chemin  de  fer  de  reconstruire  d'une  maniere  diffe- 
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rente  aiiciine  partic  du  pont  de  fa^on  a  le  rcndre  plus  solide  qu'il  ne  I'etait  a 
Torigine.  Mon  opinion  est  done  qu'il  n'y  a  pas  eu  de  violation  du  contrat  par 
rapport  a  ce  point  souleve  par  la  Cite'. 

La  Cite  base  aussi  sa  requete  sur  Tarticlc  283  de  la  Loi  des  chemins  de  fer 
de  1919.  II  est  admis  que  le  pont  ou  cette  partie  du  pont  dont  on  parlera  dans 
la  suite  apparticnt  a  ou  fait  partie  du  chcmin  de  fer.  La  requete  pourrait  aussi 
etre  basce  sur  Tarticle  264. 

Le  6  avril  1930,  un  nomme  Gerard  Limoges,  alors  (lu'il  conduisait  son 
camion  de  I'ouest  a  Test  sur  le  pont,  a  6.05  heures  du  soir,  passa  a  travers  le 
garde-fou  ou  la  cloture  du  cote  nord  (la  partie  du  pont  de  la  Cite),  et  tomba 
sur  le  sol  d'une  hauteur  d'environ  trente  a  quarante  pieds.  Limoges  fut  tue 
instantancmcnt  tandis  que  trois  autres  personnes  qui  I'accompagnaient  furent 
gravement  blessees.  Le  rapport  de  la  police  verse  au  dossier  attribue  ia  cau^^e 
de  I'accident  comme  etant  '"'probablement  due  a  un  faux  mouvement  pour  eviter 
une  collision''.  A  la  suite  de  cct  accident,  la  Cite  entra  en  pourparlers  avec  le 
chemin  de  fer  pour  reconstruire  la  cloture  ou  les  garde-fous  sur  la  partie  du  pont 
de  la  Cite  et  sur  celle  du  chemin  de  fer  pour  les  rendre  plus  solides.  Ces  pour- 
parlers apparemment  n'eurent  pas  de  suite.  Je  ne  trouve  rien  pour  appuyer  les 
allegues  de  la  Cite  a  I'effet  qu'au  cours  de  ces  pourparlers  le  chemin  de  fer  aurait 
consenti  a  reconstruire  sa  partie  du  pont.  Toutefois,  en  1931,  la  Cite  alia  de 
I'avant  avec  ses  propres  plans  de  construction  d'une  nouvelle  cloture.  Ces  plans 
furent  prepares  par  M.  L.  J.  Leroux  qui  est  actuellement  I'ingcnieur  des  ponts 
et  tunnels  de  la  Cite  de  Montreal.  Les  fonctions  et  les  devoirs  de  I'inspecteur  de 
la  Cite  lui  sont  maintenant  attribues.  M.  Leroux,  interroge  par  M.  Macdonald, 
a  rendu  le  temoignage  suivant:  Vol.  664,  page  2638. 

Q.  Avez-vous  prepare  les  plans  de  la  Cite  pour  la  construction  du  nouveau 
pont  en  1931?— R.  Qui. 

Q.  Quels  facteurs  ou  facteurs  essentiels  furent  pris  en  consideration  dans  la 
preparation  des  plans  de  ce  pont? — R.  Bien,  on  a  considere  la  construction  d'une 
structure  convenablement  forte  de  meme  que  la  partie  artistique,  et  elle  ne  fut 
pas  erigee  autant  que  je  suis  concerne  pour  arreter  toutes  sortes  de  choses  qui 
pourraient  la  heurter,  mais  elle  fut  construite  pour  pouvoir  resister  a  un  choc 
raisonnable  qu'elle  pourrait  subir.  Compare  au  chiffre  que  j'ai  donne  pour 
I'autre,  ce  chiffre  de  650  livres  deviendrait  dans  mon  cas  9,000  livres.  Je  crois 
que  c'est  ce  que  j'ai  donne. 

Le  C ommissaire  en  chef  suppleant: 

Q.  Cette  structure  resisterait  a  un  choc  de  9,000  livres? — R.  Surement,  Qa 
prendrait  quatre  fois  cela  pour  1^  plier,  et  dans  mon  cas  elle  plierait  mais  ne 
casserait  pas  parce  que  c'est  de  I'acier.  C'est  un  poteau  d'acier  et  I'acier  resis- 
tera  mieux  a  un  choc  que  la  fonte. 

Les  chiffres  de  650  et  de  9,000  livres  cites  plus  haut,  ne  semblent  pas  etre 
contestes.  lis  representent  respectivemcnt  le  point  de  cassure  sur  un  coefficient 
de  quatre  a  18  pouces  au-dessus  de  la  base  de  la  cloture  du  chemin  de  fer  et  de 
la  nouvelle  cloture  de  la  Cite.  Par  consequent,  la  Cite  sur  sa  partie  du  pont 
fournit  une  plus  grande  protection.  Pcut-etre  devrait-on  donner  ici  une  certaine 
description  du  pont. 

La  longueur  totale  du  pont  est  de  quelque  1,557  pieds  dont  le  chemin  de  fer 
en  possede  et  entretient  1,026  pieds  a  Test  et  la  Cite  531  pieds  a  I'ouest.  Des 
deux  cotes,  il  y  a  un  trottoii;  de  8  pieds  avec  bordure  de  6  pouces.  La  surface 
pour  les  vehicules  est  de  quelque  36  pieds  de  large  entre  les  bordurcs.  La  voie 
double  des  tramways  est  au  centre.  Le  pont  est  en  general  de  quelque  40  pieds 
au-dessus  du  sol.  La  Cite  pretend  que  la  nouvelle  cloture  qu'elle  a  construite 
est  propre  a  prevenir  les  accidents,  et  elle  serait  satisfaite  si  le  chemin  de  fer 
en  reconstruisait  une  du  meme  genre.  II  est  vrai,  il  n'y  a  pas  de  doute,  que  la 
cloture  de  la  Cite  est  de  beaucoup  plus  solide  que  celle  du  chemin  de  fer;  mais 
quel  degre  au  juste  de  resistance  faut-il  pour  prevenir  les  accidents?    La  Cite 
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admet  que  sa  nouvelle  cloture  ne  prcviendra  pas  tous  les  accidents  concevables. 
On  a  donne  aucune  garantie  a  la  Commission  (et  je  me  hasarde  de  dire  par  les 
renseigncments  qu'on  peut  obtenir  qu'il  serait  impossible  de  le  faire)  que  cette 
cloture  aurait  cmpechc  le  malheurcux  Limoges  d'y  passer  a  travers  pour  se  faire 
tuer  commc  il  I'a  fait.  On  pourrait  seulement  le  supposer.  Aurait-elle  empeche 
Mile  Isola  Dupere  de  sauter  par-dcssus  le  bord  comme  elle  Ta^  fait  en  1927? 

Ce  qui  suit  est  un  resume  de  la  liste  des  accidents  enregistres.  lis  sont  bases 
sur  les  rapports  de  la  police  verses  au  dossier: — 

Le  3  decembre  1927,  a  1045  a.m. 

Automobile  allant  de  Test  a  I'ouest  conduite  par  Mile  Isola  Dupere 
passa  a  travers  le  garde-fou  et  fit  une  chute  de  40  pieds.  Cause  donnee — 
"perte  de  controle  de  la  voiture".   Chauffeur  serieusement  blessee. 

Le  15  fevrier  1930,  d  11.00  a.m. 

Taxi  frappa  le  garde-fou  en  allant  de  Test  a  I'ouest  et  cassa  un  des 
poteaux.    Cause  de  I'accident — ^'inconnue". 

Le  6  avril  1930,  d  6.05  'p.m. 

Un  camion  "Ford"  allant  de  I'ouest  a  Test  conduit  par  Gerard  Limo- 
ges. Caus€  de  I'accident — "probablement  due  a  un  faux  mouvement  pour 
eviter  une  collision."  Devia  son  camion  vers  le  cote  nord  et  passa  a 
travers  le  garde-fou  faisant  une  chute  de  30  a  40  pieds.  Limoges  fut  tue 
instantanement. 

Le  2Ji.  juin  1930,  d  10.20  a.m. 

Automobile  rendue  a  environ  au  centre  du  pont,  allant  de  Test  a 
I'ouest,  frappa  le  garde-fou  et  le  brisa  restant  suspendue  sur  le  bord. 
Dans  I'auto  se  trouvaient  4  grandes  personnes  et  3  enfants  qui  n'ont  pas 
ete  blesses.   Cause  donnee — "imprudence". 

Le  6  fevrier  1934,  7.30  a.m. 

Un  coupe  "Ford"  allant  de  Test  a  I'ouest  en  faisant  "un  faux  mouve- 
ment" heurta  le  garde-fou  a  I'ouest  de  la  rue  Montcalm  et  le  brisa.  Une 
partie  de  I'auto  resta  suspendue  au-dessus  des  voies  du  C.P.R.  Personne 
ne  fut  blesse. 

Le  2  aout  1936,  d  11.00  p.m. 

Un  camion  "Pontiac"  qui  suivait  un  coupe  "Buick"  heurta  ce  dernier 
en  tentant  de  le  depasser  et  alia  donner  contre  le  garde-fou  causant  des 
dommages  considerables  au  camion  et  au  garde-fou. 

Le  7  juillet  1937,  d  8.00  p.m. 

Un  coupe  "Ford"  pour  des  raisons  inconnues  derapa  et  alia  donner 
contre  le  garde-fou  du  cote  nord  du  pont  causant  des  dommages  considera- 
bles a  la  voiture  et  au  pont. 

Le  5  decembre  1938,  d  1.50  p.m. 

Un  camion  en  tentant  d'en  depasser  un  autre  le  heurta  et  le  fit  devier 
vers  le  garde-fou  du  cote  nord  du  pont.  Le  garde-fou  et  le  camion  furent 
fortement  endommages. 

Sur  ces  huit  accidents,  six  vinrent  pres  d'etre  desastreux  n'eut  ete  le  genre 
de  cloture  qui  fait  le  sujet  de  discussion.  On  notera  que  les  facteurs  qui  ont 
cause  ces  accidents  sont  dans  la  plupart  des  cas  inconnus.  II  est  admis  par  les 
deux  parties  que  dans  aucun  de  ces  accidents,  aucune  action  civile  n'a  ete  inten- 
tee  soit  contre  la  Cite  soit  contre  la  compagnie  de  chemin  de  fer;  de  sorte  qu'on 
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ne  pent  tirer  aiicun  avantage  de  fails  vitaux  qui  auraicnt  pu  etre  etablis  a  la 
suite  des  dites  actions. 

A  tout  evenement,  peut-on  raisonnablement  supposer  qu'une  cloture  sur  ce 
genre  de  pont  ait  d'abord  ete  construite  dans  le  but  de  prevenir  des  accidents  du 
genre  de  ceux  qui  ont  fait  le  sujet  de  discussion?  N'est-elle  pas  principalement 
destinee  a  proteger  les  pietons  qui  circulent  sur  les  trottoirs?  N'est-ce  pas  la 
bordure  qui  est  destinee  a  empecher  les  vehicules  de  laisscr  la  chaussee  et  de 
naonter  sur  les  trottoirs?  En  quoi  ce  pont  differe-t-il  actuellement  d'un  nombre 
infini  d'autres  qui  ne  font  pas  le  sujet  de  discussion  quant  a  leur  caractere  de 
securite? 

Dans  les  devis  types  relatifs  a  la  construction  des  ponts-routes  en  acier 
publics  par  la  Canadian  Engineering  Standards'  Association,  a  la  page  10,  sous 
le  titre  de  mains-courantes,  on  lit  les  dispositions  suivantes: — 

Main-courante 

16.  Des  clotures  en  treillis  ou  en  tuyaux  d'acier  seront  erigees  en  dehors 
des  trottoirs,  ou  lorsqu'il  n'y  a  pas  de  trottoirs,  en  dehors  de  la  chaussee. 
Dans  la  partie  inferieure  de  la  cloture,  la  distance  perpendiculaire  libra 
entre  les  parties  du  treillis  ne  devra  pas  depasser  6  pouces,  et  pour  ce  qui 
est  de  la  main-courante  en  tuyau  ou  en  bois,  on  devra  pourvoir  la  partie 
inferieure  d'une  protection  equivalente. 

17.  A  moins  qu'il  n'en  soit  autrement  specifie  par  I'ingenieur,  la  main- 
courante  devra  etre  a  4  pieds  au-dessus  de  la  surface  du  plancher  adjacent 
et  devra  etre  construite  de  fagon  a  resister  a  une  force  laterale  sur  la  main- 
courante  superieure  de  45  livres  par  pied  lineaire. 

18.  Avec  la  permission  de  Tingenieur,  une  cloture  en  bois  d'un  dessin 
approuve  pent  etre  substituee  a  la  cloture  plus  haut  citee." 

Ceci  indique  clairement  qu'un  tel  garde-fou  ou  cloture  comme  celle  dont  il 
est  question  n'est  pas  construite  dans  le  but  de  resister  au  choc  des  automobiles 
ou  des  camions  en  mouvement. 

L'ingenieur  des  ponts  de  la  Commission  fait  rapport  que  le  garde-fou  ou  la 
cloture  erigee  et  entretenue  par  le  Pacifique-Canadien,  si  elle  etait  convenable- 
ment  entretenue,  serait  conforme  aux  devis  ci-dessus. 

Bien  que  la  Cite  de  Montreal  ait  ete  louablement  inspiree  en  renforgant  les 
clotures  sur  sa  partie  du  pont,  je  ne  puis  pas  trouve.r  de  raisons  justifiables  pour 
que  la  Commission  ordonne  a  la  compagnie  du  chemin  de  fer  Pacifique-Cana- 
dien de  reconstruire  les  clotures  de  la  meme  facon  sur  sa  partie  du  pont,  a  moins 
qu'elle  ne  decide  de  le  faire  d'elle-meme.  La  compagnie  de  chemin  de  fer  n'a  pas 
de  controle  sur  la  vitesse,  le  nombre  ou  le  genre  de  vehicules  qui  circulent  sur  ce 
pont.  Elle  s'est  conformee  aux  termes  de  son  contrat  avec  la  Cite  de  meme  qu'a 
la  loi  telle  que  je  I'interprete.  C'est  pourquoi,  dans  les  circonstances,  je  renver- 
rais  la  requete. 

L'ingenieur  de  la  Commission  a  fait  rapport  que  certaines  parties  des  clo- 
tures n'etaient  pas  en  etat  de  reparations  de  premiere  classe.  II  est  ordonne  que 
la  compagnie  de  chemin  de  fer  fasse  immediatement  les  reparations  necessaires 
et  en  fasse  rapport  a  la  Commission  une  fois  terminees. 

Le  20  fevrier  1940. 

HUGH  WARDROPE. 

Je  me  rallie  audit  jugement 
J.  A.  Stoneman. 
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Requite  de  la  cite  de  Montreal,  P.Q.,  demandant  qu'une  ordonnance  soit  vendue 
enjoignant  d  la  compagnie  du  chemin  de  fer  Pacifique-Canadien  de  r Spa- 
rer, reconstruire  et  entretenir  une  cloture  propre  a  prevenir  les  accidents 
sur  la  partie  est  du  pont  de  la  rue  Notre-Danie  Est,  entre  la  rue  Lacroix 
et  un  endroit  situe  sur  ou  pres  du  cote  est  de  la  rue  Montcalm,  Cite  de 
Montreal. 

Dossier  N°  14086 

Gakceau,  CoMMissAiRE  EN  CHEF  suppleant: —  (Dissident) 

II  s'agit  d'une  requete  de  la  cite  de  Montreal,  P.Q.,  demandant  qirune  ordon- 
nance soit  rendue  enjoignant  a  la  compagnie  du  chemin  de  fer  Pacifique-Cana- 
dien de  reparer,  reconstruire  et  entretenir  une  cloture  propre  a  prevenir  les  acci- 
dents sur  la  partie  est  du  pont  de  la  rue  Notre-Dame  Est,  entre  la  rue  Lacroix 
et  un  endroit  situe  sur  ou  pres  du  cote  est  de  la  rue  Montcalm,  dans  la  cite  de 
Montreal. 

En  1910,  la  compagnie  du  chemin  de  fer  Pacifique-Canadien  decida  d'aj  outer 
des  voies  a  la  gare  Viger,  et  a  cette  fin,  passa  un  contrat  mec  la  cite  de  Montreal 
pour  remplacer  la  partie  de  la  rue  Notre-Dame,  entre  les  rues  Lacroix  et  Mont- 
calm, par  un  pont  ou  un  viaduc. 

La  cite  de  Montreal  acquiesQa  a  cette  decision  et  uui  contrat  fut  passe  entre 
elle  et  la  compagnie  de  chemin  de  fer  permettant  a  cette  derniere  de  construire 
le  pont  actuel  mentionne  dans  la  requete. 

Dans  le  contrat,  on  trouve  la  clause  suivante: — 

''La(}ite  compagnie  de  chemin  de  fer  construira  et  entretiendra  en  par- 
faite  condition,  A  LA  SATISFACTION  DE  LTNSPECTEUR  DE  LA 
CITE,  sur  la  rue  Notre-Dame  Est,  entre  la  rue  Lacroix  et  un  endroit  situe 
sur  ou  pres  du  cote  est  de  la  rue  Montcalm,  un  pont  complet  sous  tous 
rapports  se  raccordant  avec  le  present  pont  et  le  prolongeant  a  sa  largeur 
actuelle,  et  muni  de  deux  voies  pour  les  tramways,  avec  des  trottoirs  pour 
les  pietons  et  une  cloture  propre  a  prevenir  les  accidents.'' 

Le  pont  fut  construit  et  accepte  par  la  Cite  comme  etant  construit  confor- 
mement  a  Tesprit  et  aux  dispositions  du  contrat  ou  convention. 

En  1930,  un  accident  se  produisit  sur  la  partie  du  pont  construite  par  la  Cite 
de  Montreal,  anterieurement  a  1910,  au-dessus  des  voies  du  chemin  de  fer 
Pacifique-Canadien.  Une  automobile  passa  a  travers  le  garde-fou  et  tomba  en 
bas  du  pont.   Un  homme  fut  tue  et  trois  personnes  furent  blessees. 

La  cite  de  Montreal,  agissant  sur  les  recommandations  du  Jury  du  Coroner, 
decida  d'installer  des  garde-fous  plus  solides  qui  previendraient  les  accidents 
ordinaires  du  genre  mentionne  ci-dessus.  Elle  avisait  en  meme  temps  le  chemin 
de  fer  de  remplacer  le  garde-fou  actuel  par  un  plus  solide.  La  compagnie  du 
chemin  de  fer  Pacifique-Canadien  prepara  des  plans  qui  auraient  ete  acceptes 
par  la  Cite  si  les  attaches  des  garde-fous  au  pont  avaient  ete  plus  solides  et 
resistantes. 

U  y  eut  des  pourparlers  entre  les  fonctionnaires  de  la  Cite  et  les  officiers  du 
chemin  de  fer;  mais  avant  qu'ils  ne  pussent  en  venir  a  une  conclusion;  la  Cite 
decida  de  remplacer  les  garde-fous  par  d'autres  qui  offriraient  une  meilleure 
protection  contre  les  accidents  ordinaires. 

La  presente  requete  demande  a  la  Commission  d'ordonner  au  chemin  de  fer 
d'installer  sur  ce  pont  des  garde-fous  du  genre  de  ceux  deja  installes  par  la  cite 
sur  la  partie  ouest,  ou  d'autres  qui  offriraient,  au  moins,  la  meme  protection  au 
public  que  ceux  de  la  Cite. 

Le  chemin  de  fer  s'objecte  pour  les  raisons  suivantes: — 

1.  La  Cite  a  trouve  que  les  garde-fous  actuels  etaient  suffisants  lors- 
que  le  pont  a  ete  construit.   Si  ces  garde-fous  ne  sont  plus  une  protection 


15. 


suffisante  de  I'avis  de  la  Cite,  cela  est  du  a  des  conditions  sur  lesquelles  le 
chemin  de  fer  n'avait  et  n'a  aucun  controle; 

2.  Le  chemin  de  fer  a  toujours  maintenu  en  assez  bonne  condition 
les  garde-fous  actucls; 

3.  II  ne  s'est  produit  que  deux  accidents  dans  I'espace  de  vingt  ans 
alors  que  des  automobiles  ont  passe  a  travers  le  garde-f ou ; 

4.  La  requete  de  la  Cite  comporte  une  question  d'amelioration  de  rue ; 

5.  Si  cet  endroit  offre  des  dangers,  il  est  tout  a  fait  evident  que  ce 
n'est  pas  le  chemin  de  fer  qui  en  est  la  cause ; 

6.  La  situation  du  pont  de  la  rue  Notre-Dame  est  assez  extraordi- 
naire, parce  qu'aux  termes  du  contrat,  le  chemin  de  fer  est  tenu  d'entre- 
tenir  la  surface  frottante  du  pont  bien  que  la  Commission  ait  toujours 
maintenu  que  les  municipalites  devraient  supporter  ces  frais. 

7.  De  plus,  le  chemin  de  fer  met  en  doute  la  juridiction  de  la  Com- 
mission pour  accorder  la  presente  requete." 

Avant  d'adjuger  les  diverses  pretentions  des  deux  parties,  nous  devons 
d'abord,  a  mon  avis,  decider  si  ce  pont  est  un  pont  de  chemin  de  fer,  ou  une  rue 
ou  chemin  municipal.  Si  c'est  un  chemin  municipal,  la  Commission  a-t-elle 
juridiction  pour  s'occuper  de  la  presente  requete? 

Ce  pont  ou  viaduc  tient  lieu  et  place  de  I'ancienne  rue  Notre-Dame.  II  ne 
pent  etre  considere  comme  un  pont  de  chemin  de  fer,  non  plus  comme  une  partie 
du  chemin  de  fer.  II  est  vrai  qu'il  a  ete  construit  et  qu'il  est  entretenu  par  le 
chemin  de  fer,  mais  non  pas  pour  son  usage,  mais  pour  restaurer  au  public,  tel 
que  convenu  entre  le  chemin  de  fer  et  la  Cite  dans  le  contrat  ci-dessus  mention- 
ne,  cette  partie  de  la  rue  Notre-Dame  que  le  chemin  de  fer  avait  demolie  pour  y 
placer  ses  voies  a  travers  ladite  rue,  a  un  niveau  beaucoup  plus  bas. 

Le  fait  qu'un  passage  supericur  ou  inferieur  fait  partie  du  chemin  public  ou 
du  chemin  de  fer  a  ete  decide  par  un  jugement  du  Comite  Judiciaire  du  Conseil 
Prive  dans  la  cause  de  Boland  v.  C.N.R.,  32  C.R.C.,  p.  128,  a  la  page  137. 

Le  jugement  a  pose  le  principe  qu'un  passage  sous  les  voies  du  chemin  de 
fer,  ou  un  pont  ou  viaduc  au-dessus  des  voies  d'un  chemin  de  fer,  ne  fait  pas 
partie  de  I'entreprise  du  chemin  de  fer,  mais  fait  partie  de  la  voie  publique  muni- 
cipale  ou  de  la  rue  de  la  Cite,  selon  le  cas,  tel  qu'enonce  aux  articles  256  et  257, 
a  savoir: —  '^  .  .la  Commission  pent  ordonner  de  construire  le  chemin  de  fer  au- 
dessus,  au-dessous  ou  le  long  de  la  voie  publique,  ou  d'etablir  la  voie  publique 
au-dessus,  au-dessous  ou  le  long  du  chemin  de  fer. . 

Je  soumets:  un  pont  de  chemin  de  fer  est  toujours  une  partie  du  chemin  de 
fer  sur  lequel  des  trains  sont  ou  peuvent  etre  mis  en  operation. 

Un  examen  des  articles  283  et  284  de  la  Loi  des  chemins  de  fer  donnant 
juridiction  a  la  Commission  pour  assurer  la  securite  des  operations  des  trains 
sur  les  lignes  de  chemin  de  fer  ou  toute  partie  d'icelles — et  un  pont  de  chemin 
de  fer  doit  etre  une  partie  d'une  ligne  de  chemin  de  fer — corrobore  la  pre- 
tention ci-dessus. 

La  derniere  partie  du  paragraphe  2  de  I'article  283  dit: 

. .  .et  elle"  (la  Commission)  ''pent  ordonner  que. . . .  aucune  partie 
du  chemin  de  fer  a  laquelle  Tordre  s'applique  ne  soit  utilisee,  ou  qu'eile 
ne  le  soit  autrement  qu'en  conformite  des  restrictions,  termes  et  conditions 
que  la  Commission  pent  imposer  dans  son  ordonnance." 

Article  284:  ''Si,  de  I'avis  d'un  ingenieur-inspectcur,  il  y  a  danger  a 
faire  circuler  des  trains  sur  un  chemin  de  fer,  ou  sur  une  partie  de  chemin 
de  fer...." 

Pour  appuyer  la  pretention  que  ce  pont  fait  partie  de  la  rue  Notre-Dame — 
une  voie  publique  municipale,  non  pas  une  partie  de  Tentreprise  du  chemin  de 
fer — I'ordonnance  de  la  Commission  N^  10814,  approuvant  le  contrat  passe  entre 
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la  Cite  et  le  chemin  de  fer  ainsi  que  le  plan  soumis  par  le  chemin  de  fer  et 
approuve  par  la  Cite,  I'etablit  clairement.    Elle  se  lit  comme  suit: 

"SuY  le  rapport  d'un  ingenieur  de  la  Commission  approuvant  lesdits 
plans,  et  vii  le  eonsentement  de  la  Cite  de  Montreal  en  vertu  d'un  contrat 
passe  entre  elle  et  la  compagnie  requerante  le  7  janvier  1910 — 

IL  EST  ORDONNE  que  la  compagnie  requerante  soit,  et  elle  est  par 
les  presentes  autorisee  a  modifier,  reconstruire  et  prolonge.r  ledit  pont  au 
moyen  duquel  la  rue  Notre-Dame  Est,  dans  la  cite  de  Montreal,  passe 
au-dessus  de  ses  votes  dans  la  cour  de  sa  gare  Place  Viger  tel  qu'indique 
sur  le  plan  marque  verse  au  dossier,  le  tout  sujet  aux  termes  et  condi- 
tions contenus  dans  ledit  contrat  du  7  janvier  1910,  et  dans  le  devis  de  la 
compagnie  requerante  date  du  8  avril  1910  verse  au  dossier;  et  aussi  a  la 
condition  que  la  voie  situee  a  I'ouest  soit  construite  avec  espace  libre  de 
22'6"  en  raceourcissant  deux  travees  du  pont  de  la  voie  publique  au  moyen 
de  poteaux  verticaux  de  chaque  cote  de  la  voie  industrielle  et  a  une  dis- 
tance de  pas  moins  de  six  pieds  mesuree  a  partir  du  cote  interieur  du  rail." 

L'ordonnance  N°  12422  reconnait  aussi  que  le  pont  fait  partie  de  la  rue 
Notre-Dame. 

Maintenant,  si  on  examine  le  contrat,  Ton  constate  que  le  chemin  de  fer  a 
lui-meme  considere  cette  structure  comme  faisant  partie  de  la  rue  Notre-Dame, 
et  les  clauses  ci-apres  citees  indiquent  que  cette  structure  n'appartient  pas  au 
chemin  de  fer.  En  d'autres  termes,  le  chemin  de  fer  n'a  aucun  droit  sur  cette 
structure  mais  seulement  des  obligations,  lesquelles  constituent  une  partie  essen- 
tielle  du  contrat.   Je  cite: 

TROIS. — Ladite  Cite  a  ainsi  consenti  a  fermer  les  dites  rues  et  par- 
ties d'icelles  et  a  les  louer  a  ladite  compagnie  de  chemin  de  fer  comme 
ci-dessus  mentionne  pour  les  fins  susdites  en  consideration  des  obligations 
et  conditions  suivantes  qui  sont  de  Vessence  du  present  contrat  sans  les- 
quelles il  n'aurait  pas  ete  passe,  et  que  ladite  compagnie  de  chemin  de 
fer  s' engage  a  remplir,  a  savoir: 

1.  Ladite  compagnie  de  chemin  de  fer  construira  et  entretiendra  en 
parfaite  condition  a  la  satisfaction  de  VInspecteur  de  la  Cite,  sur  la  rue 
Notre-Dame  Est,  entre  la  rue  Lacroix  et  un  endroit  situe  sur  ou  pres  du 
cote  est  de  la  rue  Montcalm,  un  pont  complet  sous  tous  rapports  se 
raccordant  avec  le  present  pont  et  le  prolongeant  a  sa  largeur  actuelle,  et 
muni  de  deux  voies  pour  les  tramways,  avec  des  trottoirs  pour  les  pietons 
et  une  cloture  propre  a  prevenir  les  accidents.  Ladite  compagnie  de  che- 
min de  fer  aura  I'usage  du  terrain  en-dessous  de  cette  partie  de  ladite  rue 
Notre-Dame  entre  ladite  rue  Lacroix  et  le  cote  est  de  la  rue  Montcalm, 
le  tout  suivant  les  termes  du  present  contrat/'  (un  loyer  de  $1.00  par 
annee  pour  une  periode  de  99  ans.) 

C'est  parce  que  ce  pont  est  une  voie  publique  municipale,  faisant  partie  de 
la  rue  Notre-Dame,  que  la  Commission  a  approuve  le  contrat,  et  necessairement, 
la  clause  qui  nomme  I'lnspecteur  de  la  Cite  arbitre  quant  a  I'entretien  .du  pont, 
a  la  nature  et  a  Tefficacite  de  'la  protection  et  aux  facilites  a  procurer  a  tout  le 
trafic  circulant  sur  cette  partie  de  la  rue  Notre-Dame. 

Le  chemin  de  fer  se  conformait  a  cette  clause  lorsqu'en  1929  ou  1930  il 
remplagait  la  surface  de  gravier  actuelle  par  un  revetement  dur  et  lisse  au  cout 
de  $40,000  (Preuve,  p.  2619) ;  aussi,  lorsqu'il  preparait,  a  la  demande  de  la  cite, 
des  plans  pour  de  nouveaux  garde-fous  devant  remplacer  les  garde-fous  actuels 
qui  avaient  ete  trouves  insuffisants  pour  empecher  les  automobiles  de  passer  a 
travers  et  de  faire  une  chute  de  40  pieds. 

Les  pretentions  du  chemin  de  fer  precitees  sont  une  negation  du  contrat 
signe  par  lui,  approuve  par  la  Commission  et  ne  tiennent  pas  compte  des  dis- 
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positions  de  I'articlc  264.  Ccs  pretentions  sont  aussi  resumees  clans  la  Preuve 
a  la  page  2622: 

'Tinalement,  je  soumets  qiril  n'y  a  rien  dans  le  contrat  do  1910  qui 
obligerait  la  compagnie  a  reconstruire  la  cloture  en  conformite  des  devis- 
types  maintenant  suggeres  par  la  cite;  qu'en  vertu  du  contrat,  tout  ce 
que  nous  avons  a  faire  est  d'entretenir  la  structure  actuelle  et  de  la 
maintenir  en  bonne  condition,  et  que  notre  compagnie  a  fidelement  rempli 
les  termes  du  contrat  non  seulement  en  ce  qui  concerne  la  cloture,  mais 
aussi  en  ce  qui  concerne  toutes  les  autres  clauses  du  contrat." 

En  1909,  le  Parlement  amenda  la  Loi  des  chemins  de  fer  en  y  inserant 
Particle  241  par  Tarticle  8  du  chapitre  32,  qui  est  maintenant  Tarticle  264  de  la 
presente  Loi  et  qui  se  lit  comme  suit: 

"Tout  ouvrage  au  moyen  duquel  un  chemin  de  fer  passe  au-dessus  ou 
au-dessous  d'une  voie  publique,  ou  une  voie  publique  passe  par-dessus  ou 
par-dessous  un  chemin  de  fer,  doit  etre  construit  et  constamment  entre- 
tenu  de  maniere  a  offrir  un  passage  sur  et  les  facilites  necessaires  pour 
tons  les  transports  par-dessus,  par-dessous  ou  dans  cet  ouvrage." 

Lorsque  le  contrat  fut  signe  en  1910,  les  deux  parties  n'etaient  pas  sans 
ignorer  les  dispositions  de  I'article  264  qui  etait  alors  I'article  241,  et  le  mot 
''entretien"  dans  le  contrat  a  du  se  referer  a  I'entretien  defini  par  cet  article. 
II  ne  saurait  ctre  compris  autrement,  car  la  Commission  n'aurait  pas  approuve 
un  contrat  contraire  a  la  Loi  des  chemins  de  fer.  Maintenant,  cet  article  exige 
que  I'ouvrage  au  moyen  duquel  une  voie  publique  passe  par-dessus  un  chemin 
de  fer  "doit  etre  construit  et  constamment  entretenu  de  maniere  a  offrir  un  pas- 
sage sur  et  les  facilites  necessaires  pour  tous  les  transports  par-dessus,  par- 
dessous  ou  dans  cet  ouvrage." 

De  plus,  le  contrat  ne  saurait  etre  interprete  autrement. 

Le  mot  "entretenir"  ne  s'applique  pas  seulement  au  mot  "cloture"  mais  a  sa 
fonction,  "propre  a  prevenir  les  accidents." 

On  ne  saurait  dire  que  le  mot  "entretenir"  peut  signifier  "tenir  en  etat  de 
reparations"  la  cloture  construite  en  premier  lieu,  lorsque  plus  tard  elle  est 
reconnue  impropre  a  prevenir  les  accidents.  Le  fait  de  remplacer  la  cloture  que 
Texperience  a  prouve  etre  inefficace  a  prevenir  les  accidents,  fait  partie  de  Tobli- 
gation  d'"entretenir"  mentionnee  dans  le  contrat. 

En  1927  et  aussi  en  1930,  des  vehicules-automobiles  ont  passe  a  travers  le 
garde-fou,  et  avec  leurs  occupants  tomberent  d'une  hauteur  de  40  pieds.  Dans 
la  suite,  d'autres  accidents  se  sont  aussi  produits  de  temps  a  autre  alors  que  des 
vehicules  ont  failli  tomber  en  bas  du  pont,  comme  le  fait  voir  les  exhibits  pro- 
duits par  la  cite. 

A  la  suite  de  ccs  deux  accidents,  la  cite,  sur  la  recommandation  du  Procu- 
reur-General  de  la  Province,  decida  de  pourvoir  le  pont  d'une  protection  plus 
efl&cace  et  d'y  installer  sur  la  partie  ouest  construite  par  la  Cite  des  garde-fous 
beaucoup  plus  solides,  consideres  par  Tlngenieur  de  la  Cite  comme  etant  pres  de 
quinze  fois  plus  resistants  et  comme  offrant  une  protection  suffisante  pour  "tout 
le  trafic". 

A  la  page  2638  de  la  Preuve,  Flngcnieur  de  la  Cite  dit:  — 

"Bien.  on  a  considere  la  construction  d'une  structure  convenable- 
ment  forte  de  meme  que  la  partie  artistique,  et  elle  ne  fut  pas  erigee  autant 
que  je  suis  concerne  pour  arrctcr  toutes  sortes  de  choses  qui  pourraicnt  la 
heurter,  mais  elle  fut  construite  pour  pouvoir  resister  a  un  choc  raisonna- 
ble  qu'elle  pourrait  subir.  Compare  au  chiffre  que  j'ai  donne  pour  I'autre, 
ce  chiffre  de  650  livres  deviendrait  dans  mon  cas  9,000  livrcs.  Je  crois  que 
c'est  ce  que  j'ai  donne. 
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Le  Commissaire  en  chef  suppleant: 
Q.  Cette  structure  resisterait  a  un  choc  de  9,000  livres? — R.  Sure 
ment,  qa  prendrait  quatre  fois  cela  pour  la  plier,  et  dans  mon  cas  elle 
plierait  mais  ne  casserait  pas  pares  que  c'est  de  Tacier.   C'est  un  poteau 
d'acier,  et  Tacier  resiste  mieux  a  un  choc  que  la  fonte. 

*  *       *  -Sf 

M.  MacDonald: 
Q.  Voulez-vous  expliquer  ce  croquis? 

R.  Le  dessin  de  ce  croquis  en  fait  une  force  continue  a  partir  du 
poteau  a  la  structure.  II  est  fait  pour  resister  a  la  tension.  Dans  la  par- 
tie  superieure  du  trottoir  il  y  a  deux  barres  allant  de  ce  point  a  ce  point 
(en  indiquant) . 

Q.  Vous  dites  qu'il  est  assez  fort  dans  les  circonstances  ordinaires 
d'un  accident  ordinaire,  ou  diriez-vous  que  dans  les  circonstances  ordinai- 
res d'un  accident  ordinaire  ce  garde-fou  empecherait  une  automobile  d'y 
passer  a  travers? 

R.  Je  le  crois. 

*  *    *  * 

R.  Voulez-vous  dire  qu'il  donne  la  meme  securite  relative  mainte- 
nant? 

Q.  Oui,  est-ce  que  la  partie  du  pont  de  la  Cite  offre  maintenant  la 
meme  protection  ou  securite  relative  dans  les  conditions  actuelles  que 
celle  qu'offrait  le  pont  construit  en  1910  dans  les  conditions  qui  existaient 
a  cette  epoque? 

Le  Commissaire  en  chef  adjoint: 
Ceci  est  problematique. 

R.  Oui,  ce  Test;  mais  je  dirais  oui,  il  nous  donnerait  relativement  le 
meme  sentiment  de  securite  maintenant  que  nous  aurions  eu  en  1910  avec 
le  trafic  qui  circulait  alors  sur  le  pont. 

Le  Commissaire  en  chef  suppleant: 

Q.  Voulez-vous  dire  qu'il  offrirait  la  meme  securite  que  I'autre  pou- 
vait  offrir  en  1910? 
R.  Oui. 

M.  MacDonald: 

Q.  Diriez-vous  que  c'est  ce  que  Ton  avait  en  vue  lorsque  le  pont  fut 
construit  en  1931? 
R.  Oui. 

Cette  preuve  n'a  pas  ete  refutee,  et  la  Commission  doit  conclure  que  ces 
garde-fous  offrent  une  protection  suffisante.  Si  elle  a  des  doutes  positifs  que  ceci 
n'est  pas  le  cas,  que  ces  garde-fous  n'auraient  pas  empeche  les  accidents  de  1927 
et  de  1930,  alors  que  des  automobiles  passerent  a  travers,  elle  doit  en  ordonner 
Terection  de  plus  solides,  car  la  protection  devrait  etre  ''suffisante"  ou  ^'propre 
a  prevcnir  les  accidents";  le  public  a  droit  a  une  telle  securite  et  la  Commission 
doit  voir  a  ce  qu'il  y  soit  pourvu  (article  264). 

La  preuve  demontre  que  ces  garde-fous  pourraient  resister  a  un  choc  quinze 
fois  plus  considerable  que  pourraient  le  faire  les  garde-fous  actuels.  De  plus,  a 
la  pression  d'un  choc  plus  puissant,  ces  garde-fous  ne  casseraient  pas  mais  plie- 
raient  seulement,  et  on  doit  se  rappeler  que  les  poteaux  sont  lies  et  attaches  de 
telle  facon  que  meme  s'ils  pliaient  ils  empecheraient  une  voiture  de  tomber. 
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II  pourrait  exister  sur  d'autres  ponts  une  certaine  sorte  de  cloture  consideree 
par  les  experts  et  ks  ingenieurs  comme  une  protection  confornae  aux  devis-types, 
et  cependant  pas  plus  resistantes  que  les  clotures  actuelles  sur  le  pont  en  ques- 
tion; toutefois,  la  Commission  dans  le  cas  present  ne  s'occupe  pas  des  genera- 
lites  mais  de  I'efficacite  des  clotures  actuelles  comme  etant  une  protection  propre 
a  prevenir  les  accidents  a  cet  endroit. 

Je  suis  d'accord  avec  les  principes  exposes  dans  la  cause  de  Groves  v. 
County  of  Wentworth,  citee  dans  les  Rapports  d'Ontario  de  1939,  p.  138,  a 
savoir: — 

"La  question  de  savoir  si  une  voie  publique  est  en  etat  de  reparations 
est  une  question  de  fait  et  est  relative;  ce  qui  peut  etre  de  bonnes  repara- 
tions dans  une  localite  peut  positivement  ne  pas  I'etre  dans  une  autre.  On 
doit  prendre  en  consideration  la  localite  ou  la  route  est  situee,  si  la  route 
est  destinee  a  etre  utilisee  par  quclques-uns  ou  par  plusieurs. . .  les  moyens 
pecuniaires  dont  dispose  la  municipalite  pour  ces  fins  et  les  besoins  du 
public  qui  utilise  la  route." 


Ce  pont  est  une  voie  publique  municipale  sous  le  controle  de  la  Cite  de 
Montreal  qui  a  I'autorite  legale  pour  determiner  le  genre  et  Tefficacite  de  la 
protection  qui  doit  etre  pourvue  au  public  qui  circule  sur  ses  rues.  Toutefois, 
ce  "domaine  superieur"  que  possede  la  Cite  est  sujet  a  la  juridiction  de  la  Com- 
mission quant  au  coefficient  minimum  de  securite  offerte  a  tout  le  trafic  qui 
circule  au-dessus  ou  au-dessous  de  cette  voie  publique. 

Ce  "domaine  superieur"  de  la  Cite  est  reconnu  dans  le  contrat:  ''ladite 
compagnie  de  chemin  de  fer  construira  et  entretiendra  en  parfaite  condition 

"d  la  satisfaction  de  Uinspecteur  de  la  Cite  un  pont  complet  et  pourvu 

d'une  cloture  propre  a  prevenir  les  accidents";  non  pas  une  cloture  quelconque. 

Cette  obligation  de  la  compagnie  de  chemin  de  fer  d'obeir  aux  instructions 
de  la  Cite  est  de  Vessence  meme  du  contrat  tel  qu'approuve  par  I'ordonnance  de 
la  Commission: 

'TROIS. — Ladite  Cite  a  ainsi  consenti  a. . . .  et  en  consideration  des 
obligations  et  conditions  suivantes  qui  sont  de  Vessence  du  present  contrat 
sans  lesquelles  il  n'aurait  pas  ete  passe  et  que  ladite  compagnie  de  chemin 
de  fer  s'engage  a  remplir. ..." 

Est-ce  que  le  chemin  de  fer  a  donne  une  raison  valable  pour  laquelle  il 
pouvait  ne  pas  tenir  compte  des  instructions  de  la  Cite,  et  qui  justifierait  la 
Commission  de  sanctionner  une  "violation  d'une  partie  essentielle  du  contrat" 
qu  elle  approuva  en  1910,  lorsque  la  preuve  a  demontre  que  la  cloture  n'est  pas 
''propre  a  prevenir  les  accidents?"  II  n'a  meme  pas  essaye  a  etablir  que  ce  que 
la  Cite  demande  est  excessif,  arbitraire. 

Avec  tout  le  respect  que  j'ai  pour  une  opinion  contraire,  j'ordonnerais  a  la 
compagnie  de  chemin  de  fer  d'eriger  sur  la  partie  est  du  pont  qu'elle  a  construite, 
des  garde-fous  et  des  attaches  semblables  a  ceux  qu'il  y  a  actuellement  sur  la 
partie  ouest  du  pont  construite  par  la  Cite,  ou  d'autres  garde-fous  offrant  le 
meme  degre  de  securite  que  ceux  auxquels  il  est  refere  ci-dessus,  apres  que  des 
plans  et  devis  auront  ete  approuves  par  la  Commission  sur  la  recommandation 
de  la  Cite. 


Le  24  fevrier  1940. 


F.  NAP.  GARCEAU. 
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ORDER  No.  58764 

l7i  the  matter  of  the  application  of  the  City  of  Montreal,  in  the  Province  of 
Quebec,  for  an  Order  directing  the  Canadian  Pacific  Railway  Company 
to  repair,  reconstruct,  and  maintain  a  suitable  fence  to  prevent  accidents 
on  the  eastern  part  of  the  bridge  on  Notre  Dame  Street,  between  Lacroix 
Street  and  a  point  at  or  near  the  eastern  side  of  Montcalm  Street,  in 
the  City  of  Montreal. 

File  No.  14086 

Friday,  the  1st  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Montreal, 
December  12th,  1939,  in  the  presence  of  Counsel  for  the  City  of  Montreal  and 
the  Railway  Company,  and  what  was  alleged — 

It  is  ordered: 

That  the  Canadian  Pacific  Railway  Company  make  all  proper  repairs  to 
the  fence  on  the  eastern  part  of  the  said  bridge,  and  report  to  the  Board  when 
the  said  repairs  have  been  completed. 

And  it  is  further  ordered  that  the  application  be,  and  it  is  hereby,  dismissed 
as  to  the  Applicant's  claim  for  an  Order  directing  the  Canadian  Pacific  Railway 
Company  to  reconstruct  the  said  fence. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


Application  of  the  Canadian  National  Railways  for  an  order  granting  it  leave  to 
abandon  the  operation  of  a  portion  of  the  Sorel  Subdivision,  in  the 
Province  of  Quebec,  between  Fortierville  (Mile  0-23)  and  St.  Gregoire 
(Mile  27-^8)^  a  distance  of  27-25  miles. 

(File  No.  39310.43) 

JUDGMENT 
Wardrope,  Asst.  Chief  Commissioner: 

This  application  was  brought  by  the  Canadian  National  Railways  under 
section  165A  of  the  Railway  Act;  section  2,  subsection  3  of  the  Canadian 
National-Canadian  Pacific  Act,  1933,  and  all  other  appropriate  statutory 
provisions,  for  an  order  granting  it  leave  to  abandon  the  operation  of  the  follow- 
ing line  of  railway,  namely:  — 

A  portion  of  the  Sorel  Subdivision  in  the  Province  of  Quebec  between 
Fortierville  (Mile  0-23)  and  St.  Gregoire  (Mile  27-48),  a  distance  of 
27-25  miles. 

The  matter  was  set  down  for  hearing  on  January  24,  1940,  in  the  City  of  Three 
Rivers,  Quebec.  Notices  to  the  interested  parties  of  the  said  sittings  of  the 
Board  were  sent  out  on  January  5th. 

Mr.  C.  V.  Darveau,  K.C.,  represented  the  applicants  and  Mr.  Francois 
Lajoie,  K.C.,  appeared  for  the  majority  of  the  respondents.  Mr.  Lajoie  informed 
the  Board  at  the  beginning  of  the  sittings  that  he  had  been  retained  only  some 
fifteen  minutes  previous  to  the  hour  appointed  for  the  sittings  by  the  various 
Mayors  of  the  interested  municipalities. 

The  Board  then  proceeded  to  hear  the  case  for  the  applicants,  and  granted  the 
privilege  to  Counsel  for  the  respondents  to  file  written  submissions  within  five 
weeks  from  the  date  of  the  hearing.   This  time  has  now  expired  and,  with  the 
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exception  of  certain  submissions  in  the  form  of  resolutions  from  the  parishes  and 
municipalities  along  the  line  proposed  to  be  abandoned,  no  submissions  have 
been  received  by  the  Board.  Consequently,  the  Board  must  deal  with  the  matter 
according  to  the  record  and  submissions  as  they  now  stand. 

This  line  was  opened  for  operation  in  the  year  1909,  and  was  built  under  the 
Charter  of  The  Quebec,  Montreal  and  Southern  Railway  Company  under  Act  6, 
Edward  VII,  Chap.  150,  1906,  of  the  Statutes  of  Canada.  The  line  became  part 
of  the  Canadian  National  Railway  System  when  the  Canadian  National  Railway 
Company  acquired  the  Quebec,  Montreal  and  Southern  Railway  in  1929.  The 
territory  between  St.  Gregoire  and  Fortierville,  formerly  served  by  this  portion 
of  the  railway  line,  is  almost  entirely  farming  and  dairy  country.  This  terri- 
tory would  appear  to  be  well  served  by  vehicular  highways  and  by  regular 
operation  of  bus  lines  thereon  in  the  open  season.  It  would  also  appear  that 
there  are  several  lines  of  trucks  operating  in  this  territory.  Industries  along 
this  line  are  practically  negligible  in  number.  In  the  various  settlements  and 
parishes  there  are  from  one  to  two  cheese  and  butter  factories,  but  it  is  alleged 
by  the  applicants,  and  has  not  been  denied,  that  even  when  the  railway  was 
operating,  the  products  of  these  factories  moved  by  truck  either  to  Quebec  via 
Deschaillons  or  to  Montreal  and  Trois  Rivieres  via  Des  Ormeaux  and  Trois 
Rivieres.  There  has  been  no  scheduled  passenger  service  since  1930.  An 
embargo  was  placed  on  May  2,  1934,  against  the  acceptance  of  both  L.C.L.  and 
carload  freight  traffic.  A  few  special  trains  were  operating  during  the  ensuing 
year,  but  the  last  train  operated  over  this  section  of  line  was  on  October  26,  1935. 
Quite  obviously  the  reason  for  the  cessation  of  operation  by  the  applicant  along 
this  portion  of  the  line  was  the  fact  that  the  traffic  offered  was  so  negligible  that 
operation  was  not  warranted. 

There  is  nothing  on  the  Board's  files  nor  has  any  evidence  been  offered  to 
the  Board  to  show  that  during  the  last  ten  years  any  applications  had  been  made 
by  any  of  the  interested  parties  to  seek  restoration  of  service  of  trains  for  either 
passenger  or  freight.  It  is  only  since  the  application  was  formally  placed  before 
the  Board  that  resolutions  referred  to  above  by  the  interested  municipalities 
and  parishes  have  been  placed  on  file  asking  that  train  service  be  restored.  It 
would  clearly  seem  that,  under  all  the  circumstances,  little  or  no  inconvenience 
would  be  suffered  by  those  who  formerly  made  use  of  the  facilities  of  this 
portion  of  the  line.  On  the  other  hand,  this  portion  of  the  line  is  in  poor  con- 
dition and  it  is  estimated,  without  going  into  all  the  details,  that  it  w^ould  require 
a  total  expenditure  of  some  $275,000  to  put  the  line  in  good  condition  for  service. 

Upon  consideration  of  all  that  is  involved,  I  would  grant  the  application. 

March  1,  1940. 

HUGH  WARDROPE. 

I  concur, 

F.  Nap.  Garceau. 
F.  M.  MacPherson. 


Traduction 

Requite  du  cheviin  de  fer  Canadien- National  demandant  qu'il  soit  autorise  d 
discontinuer  Vexploitation  d'une  partie  de  la  subdivision  de  Sorel,  dans  la 
province  de  Quebec,  entre  Fortierville  (mille  0.23)  et  Saint-Gregoire  (mille 
27 .-^iS),  soit  une  distance  de  27.25  milles. 

(Dossier  N^  39310.43) 

JUGEMENT 
Wardrope,  Commissaire  en  chef  adjoint: 

La  presente  requete  fut  faite  par  le  Canadien-National  en  vertu  de  I'article 
165A  de  la  Loi  des  chemins  de  fer  et  du  paragraphe  3  de  I'article  2  de  la  Loi  de 
1933  relative  au  Canadien-National  et  au  Pacifique-Canadien  et  de  toutes  autres 
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dispositions  statiitaires  appropriees.  Par  cette  reqiiete  le  chemin  de  fer  demande 
d'etre  aiitorise  a  discontinuer  Texploitation  de  la  ligne  de  chemin  de  fer  ci-dessous 
mentionnee: 

Une  partie  de  la  subdivision  de  Sorel,  dans  la  province  de  Quebec,  entre 
Fortierville  (mille  0.23)  et  Saint-Gregoire  (mille  27.48),  soit  une  distance 
de  27.25  milles. 

Ladite  requete  fut  inscrite  pour  etre  entendue  le  24  janvier  1940  en  la  cite  des 
Trois-Rivieres,  Quebec.  Les  avis  d 'audition  adresses  aux  parties  interessees 
furent  deposes  a  la  poste  le  5  janvier. 

Monsieur  C.-V.  Darveau,  C.R.,  representa  le  requerant  et  M.  Frangois 
Lajoie,  CR.,  comparut  pour  la  majorite  des  intimes.  M.  Lajoie  informa  la  Com- 
mission, au  debut  de  la  seance,  que  ses  services  n'avaient  ete  retenus  que  quinze 
minutes  environ  avant  I'heure  designee  pour  ladite  seance,  par  les  maires  des 
diverses  municipalites  interessees. 

La  Commission  proceda  alors  a  I'instruction  de  la  cause  du  requerant  et 
accorda  le  privilege  a  I'avocat  des  intimes  de  soumettre  des  arguments  par  ecrit 
dans  les  cinq  semaines  de  la  date  de  I'audition.  Ce  delai  est  maintenant  expire  et, 
excepte  certaines  representations  sous  forme  de  resolutions  des  paroisses  et 
municipalites  situees  le  long  de  la  ligne  que  Ton  projette  d'abandonner,  aucun 
argument  par  ecrit  ne  fut  regu  par  la  Commission.  Consequemment,  la  Com- 
mission doit  traiter  la  question  d'apres  les  pieces  et  documents  actuellement 
verses  au  dossier. 

Cette  ligne  fut  mise  en  exploitation  en  Tan  1909,  et  fut  construite  en  vertu 
de  la  charte  de  la  Quebec,  Montreal  &  Southern  octroyee  par  la  loi  au  chapitre 
150,  6  Edouard  VII,  des  Statuts  du  Canada  de  1906.  La  ligne  devint  une  partie 
du  reseau  du  chemin  de  fer  Canadien-National  lorsque  celui-ci  fit  I'acquisition  du 
chemin  de  fer  Quebec,  Montreal  &  Southern,  en  1929.  Le  territoire  entre  Saint- 
Gregoire  et  Fortierville,  autrefois  desservi  par  cette  partie  de  la  ligne,  est  une 
region  ou  Ton  se  livre  preque  entierement  a  I'agriculture  et  a  I'industrie  laitiere. 
Ce  territoire  semble  etre  bien  desservi  par  des  routes  carrossables  et  par  un 
service  regulier  d'autobus  durant  la  periode  ou  les  routes  sont  ouvertes  a  la  circu- 
lation. II  appert  aussi  que  plusieurs  camions  operent  dans  ce  territoire.  Les 
industries  le  long  de  cette  ligne  sont  pratiquement  negligeables  quant  au  nombre. 
Dans  les  diverses  municipalites  et  paroisses  il  y  a  une  ou  deux  fromageries  et 
beurreries,  mais  il  est  allegue  par  le  requerant,  ce  qui  n'a  pas  ete  contredit,  que 
meme  lorsque  le  chemin  de  fer  etait  exploite,  les  produits  de  ces  fabriques  etaient 
transportcs  par  camions  soit  a  Quebec,  par  voie  cle  Deschaillons,  ou  a  Montreal 
par  voie  de  Des  Ormeaux  et  des  Trois-Rivieres.  II  n'y  a  pas  eu  de  service  regu- 
lier de  trains-voyageurs  depuis  1930.  Le  2  mai  1934,  un  embargo  fut  impose 
contre  le  transport  des  marchandises  en  wagons  complets  et  en  wagons  incom- 
plets.  Quelques  convois  speciaux  furent  mis  en  service  au  cours  de  I'annee  sui- 
vante,  et  ce  fut  le  26  octobre  1935  que  le  dernier  convoi  passa  sur  cette  ligne. 
Evidemment  la  raison  de  la  discontinuation  de  I'exploitation  de  cette  partie  de  la 
ligne  par  le  requerant  etait  attribuable  au  fait  que  le  trafic  etait  si  peu  impor- 
tant que  I'exploitation  n'en  etait  pas  justifiee. 

Rien  n'appert  dans  les  dossiers  de  la  Commission,  ni  aucune  preuve  n'a  ete 
presentee,  demontrant  que  pendant  les  dix  dernieres  annees  des  requetes  avaient 
ete  presentees  par  des  interesses  sollicitant  le  retablissement  du  service  des 
trains  de  vpyageurs  ou  de  marchandises. 

Ce  n'est  que  depuis  que  la  presente  requete  fut  formellement  soumise  a  la 
Commission  que  les  resolutions  ci-dessus  mentionnees  des  municipalites  et 
paroisses  interessees,  demandant  le  retablissement  du  service  des  trains,  furent 
versees  au  dossier.  D'apres  toutes  les  circonstances,  il  semble  evident  que  ceux 
qui  faisaient  autrefois  usage  des  services  qu'offrait  cette  partie  de  la  ligne  subis- 
sent  peu  d'inconvenients,  ou  n'en  subissent  aucun.  D 'autre  part,  cette  partie  de 
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la  ligne  est  en  maiivais  etat  et  Ton  estime,  sans  entrer  dans  tous  les  details,  qu'il 
faudrait  encourir  line  depense  totale  d 'environ  $275,000  pour  remettre  la  ligne 
en  bon  etat  de  service. 

Apres  avoir  considere  toute  la  situation,  j'accorderais  la  requete. 

Le  ler  mars  1940. 

J 'agree 

HUGH  WARDROPE. 

F.  Nap.  Garceau. 
F.  M.  MacPherson. 


ORDER  No.  58779 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ''Applicants/'  under  Section  165A  of  the  Railway  Act,  Section 
2  (S)  of  the  Canadian  National- Canadian  Pacific  Act,  1933,  and  all 
other  appropriate  statutory  provisions,  for  approval  of  the  abandonment 
of  operation  of  a  portion  of  the  Sorel  Subdivision,  in  the  Province  of 
Quebec,  betioeen  Fortierville  and  St.  Gregoire,  mileage  0-23  to  27-1^.8,  a 
distance  of  27-25  miles. 

File  No.  39310 -43 

Monday  the  4tih  day  of  March  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau^  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Three 
Rivers,  Quebec,  January  24th,  1940,  in  the  presence  of  Counsel  for  the  Appli- 
cants and  municipalities  interested,  and  what  was  alleged;  and  upon  reading  the 
further  written  submissions  filed  on  behalf  of  the  Parishes  of  Ste.  Sophie  de 
Levrard,  Ste.  Cecile  de  Levrard,  Gentilly,  Le  Precieux-Sang,  Ste.  Marie  de 
Blandford,  Ste.  Gertrude  de  Nicolet  and  Village,  St.  Pierre  les  Becquets  and 
Village,  Becancour  and  Village. 

It  is  ordered: 

That  the  abandonment  of  operation  of  a  portion  of  the  Applicants'  Sorel 
Subdivision,  in  the  Province  of  Quebec,  between  Fortierville,  mileage  0-23,  and 
St.  Gregoire,  mileage  27-48,  a  distance  of  27-25  miles,  be,  and  it  is  hereby, 
approved. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


Complaint  of  N.  F.  Judah  on  behalf  of  the  Northern  Transportation  Company 
Limited,  Edmonton,  Alta.,  concerning  freight  charges  assessed  on  Carload 
Shipments,  described  as  ''Ship  Partitions,'^  shipped  from  Manseau 
Shipyards  Limited,  Sorel,  Que.,  to  Northern  Transportation  Company 
Limited,  Waterways,  Alta. 

File  No.  42248. 

JUDG^IENT 

By  the  Board: 

The  complainant  and  the  Canadian  National  Railways  have  set  out  their 
position  and  contentions  in  written  submissions  filed  with  the  Board. 

To  supply  a  knowledge  of  the  nature  of  the  shipments  in  question,  the 
complainant's  submissions  disclosed  the  following  information:  The  Northern 
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Transportation  Company  Limited  entered  into  a  contract  with  Manseau  Ship- 
yards Limited  for  two  all-steel  Diesel-driven  tugs,  one  86  feet  in  length  and  the 
other  96  feet,  which  have  accommodation  for  a  limited  number  of  passengers. 
These  tug  boats  do  not  carry  freight  (apart  from  an  infinitesimal  amount  of 
perishables  under  refrigeration),  being  used  in  towing  freight-carrying  barges  and 
scows.  The  contract  called  for  the  fabrication  of  the  steel  work  at  Sorel  and  the 
construction  of  the  completed  boats  at  Waterways,  Alta.,  and  Fort  Smith,  N.W.T. 
In  order  that  the  naval  arohitects  might  make  an  inspection  of  the  contractor's 
workmanship  and  adherence  to  plans  and  specifications,  the  several  pieces  of 
fabricated  steel  work  comprising  the  hull  and  superstructure  were  tacked  by 
spot  welding  at  Sorel  prior  to  shipment,  passed  upon  by  the  architects,  the  spot 
welds  removed,  and  the  pieces  or  sections  loaded  on  flat  cars.  The  risk  could 
not  be  taken  of  discovering  only  after  delivery  at  Waterways  and  Fort  Smith, 
and  the  payment  of  thousands  of  dollars  in  freight  charges,  that  the  work  was 
not  according  to  specifications.  No  equipment,  engines  or  fittings  were  placed 
within  these  hulls  at  Sorel,  except  that  parts  of  wood  partitions  were  fitted  in  some 
of  the  sections  before  shipment  but  finished  at  destination.  The  Northern 
Transportation  Company  Limited,  under  the  terms  of  the  contract,  provided  the 
construction  site,  building  platforms  and  launching  ways  at  W^aterways  and  Fort 
Smith,  at  an  approximate  cost  of  $3,000.  The  -steel  work  was  given  one  outside 
coat  of  metal  priming  at  Sorel,  and  the  painting  was  done  at  Waterways  and 
Fort  Smith.  Engines,  propellers  and  other  material  and  fittings  used  in  con- 
struction of  the  boats  at  Waterways  and  Fort  Smith  were  shipped  direct  to  those 
points  by  the  manufacturers  in  G-reat  Britain  and  Canada  and  consisted  of 
several  carloads  as  weLl  as  a  number  of  less  than  carload  shipments.  When  the 
material  arrived  at  destination,  the  Manse  lu  Shipyards  Limited  sent  out 
welders,  carpenters  and  shipwrights,  (stated  in  one  place  to  number  23  and  in 
another  35),  who  were  engaged  for  three  months  in  the  construction  of  the 
two  boats. 

On  March  27,  1937,  five  carloads  were  shipped  from  Sorel  to  Waterways, 
described  on  the  Bills  of  Lading  as  "ship  partitions,"  also  indicating  by  letters 
"A"  to  "L"  the  section  loaded  on  each  car  as  well  as  the  boat's  name  Radium 
Queen.  On  April  12,  1937,  six  carloads  were  similarly  shipped  and  described, 
except  that  in  this  case  the  boat's  name  was  Radium  King.  The  weight  loaded 
on  the  11  cars  was  264,380  pounds,  and  the  freight  eharges  aggregated  $13,852.80. 

When  these  shipments  moved,  the  provision  for  boats  in  the  Canadian 
Freight  Classification  read: — 

Ratings 

Sup.  No.  Page  Item  Description  L.C.L.  C.L. 

58  17     Boats,  Oanoes,  Launches: 

3  2  19     Boats  over  41  feet  in  length  will  be  subject 

to  rates  and  regulations  of  individual 
carriers. 

58  20    Boats,  all  kinds,  are  at  O.E.B.  &  C. 

2  6  12     Fishermen's     Lumbermen's     and  Ship's 

Boats,  N.O.I.B.N.  min.  wt.  800  pounds 

each   1 

8  2  14    Launches,  Yachts  or  Sail-boats,  Wood  or 

Steel,  N.O.I.B.N.:  — 

Without  power,  S.U.,  loose   4  T  1 

Without  power,  packed  in  hay  or  straw 

and  burlapped   or  in  boxes  or  crates  3^  T  1 

With   power   installed,   S.U   3  T  1 

Taken  apart  and  sections  nested  in  bundles 

or   crates   D  1 

Loose    or    in    packages,    C.L.,    min.  wt. 

10,000  pounds.  Rule  7   2 

There  was  also  at  that  time  in  effect  in  Agent  Ransom's  Tariff,  C.T.C.  No. 
569,  Item  290,  a  provision  for  6th-class  rates  on  "Lumbermen's  Bateaux,  also  scows 
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and  Warping  Tugs  (including  Bateaux,  Scows  and  Warping  Tugs  over  35  feet 
in  length),  in  straight  or  mixed  carloads,  minimum  20,000  pounds,  subject  to 
Rule  7  of  Canadian  Freight  Classification  No.  18,"  from  stations  in  Eastern 
Canada  taking  Toronto  and  Montreal  rates  to  stations  in  Western  Canada.  The 
item  last  named  has  since  been  amended  to  apply  on  ''Boats,  Industrial,  wood 
or  steel,  finished  or  partly  finished,  including  Scows,  Tugs  or  Lumbermen's 
Bateaux,  in  straight  or  mixed  carloads,  minimum  weight  20,000  pounds,"  from 
stations  in  Eastern  Canada  taking  Toronto  and  Montreal  rates  to  stations  in 
Western  Canada. 

The  Canadian  National  Railways,  in  their  submission,  referred  to  these  ship- 
ments as  consisting  of  boats  or  vessels,  and  stated:  — 

''At  the  time  of  the  movement  Classification  No.  18,  C.T.C.  No.  427, 
Supplement  3,  page  2,  Item  19,  provided  that  boats  over  41  feet  in  length 
would  be  subject  to  rates  and  regulations  of  individual  carriers.  No  rates 
and  regulations  then  existed  for  boats  of  the  dimensions  and  order  with 
which  we  are  now  dealing.  No  special  negotiations  were  had  to  provide 
specific  rate  coverage  for  the  movements.  In  these  circumstances  the 
charges  were  assessed  at  second-class,  minimum  10,000  pounds  as 
analogous  to  launches,  covered  at  that  rating  by  Item  14,  page  2,  Supple- 
ment 8  to  Classification  No.  18,  C.T.C.  No.  427.  Had  these  movements 
been  made  the  subject  of  special  arrangements  the  basis  quoted  would 
have  been  that  assessed." 

The  complainant  stated  that,  in  view  of  the  facts  and  evidence  submitted, 
be  was  requesting  6th-class  rating,  either  as  analogous  to  fabricated  steel  w^ork 
for  the  construction  of  buildings  and  bridges,  covered  by  Item  11  on  Page  15 
of  Supplement  No.  2  to  Canadian  Freight  Classification  No.  18,  or  as  tugs,  under 
Item  290  of  Agent  Ransom's  Tariff,  C.T.C.  No.  569,  or  such  relief  from  the 
unreasonably  high  2nd-class  rate  as  the  Board  may  consider  his  client  to  be 
entitled. 

Considering  the  nature  of  the  material  shipped,  as  already  described  herein 
and  in  part  illustrated  by  photographs  that  were  filed,  we  believe  it  should  be 
clear  that  it  does  not  fall  within  the  description  of  any  of  the  classification  or 
tariff  items  already  set  out  herein. 

The  charges  which  were  collected  were,  therefore,  assessed  without  tariff 
authority.  It  is  difficult  to  find  in  the  Classification  a  very  close  analogy  to  the 
material  shipped  in  this  case  in  order  to  apply  Classification  Rule  21  providing 
that,  when  articles  not  specifically  provided  for  nor  embraced  in  the  Classification 
as  articles  N.O.I.B.N.,  are  offered  for  transportation,  the  carriers  will  apply  the 
classification  provided  for  articles  which  are  analogous. 

The  Board  has,  on  more  than  one  occasion,  pointed  out  that  classification 
is  not  an  exact  science,  nor  may  the  ratings  accorded  a  particular  article  be 
determined  alone  by  the  yardstick,  the  scales  and  the  dollar;  that,  from  its  very 
nature  and  use,  classification  cannot  be  so  minute  as  to  do  mathematically  exact 
justice  to  every  variety  of  commerce  that  may  move.  In  some  respects,  the 
material  here  in  question  bears  a  similarity  to  iron  or  steel  tanks,  S.U.,  plate 
7-gauge  and  lower.  In  both  cases,  they  are  made  of  7-gauge  or  heavier  steel 
with  similar  transportation  characteristics  as  to  bulk  and  weight.  Reference 
might  also  be  made  to  the  carload  rating  provided  in  the  Classification  for 
boilers,  steel  elevator  boot  pans  or  tanks,  S.U.,  plate  7-gauge  and  lower,  and  grain 
hoppers  for  elevator  bins,  plate  7-gauge  and  lower. 

We  are  of  the  opinion,  and  find,  that,  on  these  shipments,  the  charges  which 
should  have  been  assessed  are  those  which  would  have  accrued  at  5th-C'lass  rate 
in  effect  on  date  of  shipment,  carload  minimum  weight  20,000  pounds,  subject  to 
Classification  Rule  7,  except  that  the  two  steel  lifeboats  and  one  steel  rudder, 
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loaded  on  car  C.N.  660029,  should  be  charged  separately  at  the  appropriate 
classification  ratings  therefor. 

HUGH  WARDROPE, 

F.  NAP.  GARCEAU, 
J.  A.  STONEMAN, 

G.  A.  STONE, 

F.  M.  MacPHERSON. 

Ottawa,  March  7,  1940. 


ORDER  No.  58802 

In  the  matter  of  the  complaint  of  N.  F.  Judah  on  behalf  of  the  Northern  Trans- 
portation Company  Limited,  of  Edmonton,  Alberta,  concerning  freight 
charges  assessed  on  carload  shipments,  described  as  "  Ship  Partitions," 
shipped  from  Manseau  Shipyards  Limited,  Sorel,  Quebec,  to  Northern 
Transportation  Company  Limited,  Waterways,  Alberta. 

File  No.  42248 
Thursday,  the  7th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Complainant  and  the 
Canadian  National  Railways^ — 

The  Board  declares,:  That  the  freight  charges  which  should  have  been 
assessed  on  the  carload  shipments  described  as  Ship  Partitions,"  shipped  from 
Manseau  Shipyards  Limited,  Sorel,  Quebec,  to  Northern  Transportation  Com- 
pany Limited.  Waterways,  Alberta,  are  those  which  would  have  accrued  at 
5th-class  rate  in  effect  on  date  of  shipment,  carload  minimum  weight  20,000 
pounds,  subject  to  Classification  Rule  7,  except  that  the  two  steel  lifeboats  and 
one  steel  rudder,  loaded  on  car  C.N.  660029,  should  have  been  charged  sepa- 
rately at  the  appropriate  classification  ratings  therefor. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58778 

In  the  matter  of  the  application  of  the  Ontario  Car  Ferry  Co.,  Limited,  for  a 
licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.30 

Monday,  the  4th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  40  be  issued  in  the  name 
of  the  Ontario  Car  Ferry  Co.,  Limited,  licensing,  for  the  period  of  one  year 
commencing  on  the  15th  day  of  January,  1940,  the  following  S'hip,  nam'ely: — 
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Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Ontario  No.  2   137978  5,568 

to  transport  passengers  by  water  between  all  ports  or  places  in  Canada  on  Lake 
Ontario. 

HUGH  AVARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58781 

In  the  matter  of  the  application  of  Pater  son  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.11 

Tuesday,  the  5th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  41  be  issued  in  the  name 
of  the  Paterson  Steamships  Limited  licensing,  for  the  period  o^f  one  year  com- 
mencing on  the  loth  day  of  January,  1940,  the  following  ships-,  namely: — 


Official 

Vessel  Name  Registry  No.    Gross  Tonnage 

Cartierdoc   149455  1,919 

Coteaudoc   149500  1,940 

Farrandoc   161526  1.925 

Ganandoc   161511  1,924 

Hamildoc   149433  1,926 

Kenordoc   147782  1.780 

Kingdoc   149429  1.926 

Lachinedoc   149430  1.926 

Lavaldoc   149456  1.918 

Lawrendoc   161513  1.924 

Mondoc   149459  1.926 

Newbrundoc   149466  1.934 

Novadoc   149465  1,934 

Preseodoc   161514  1.938 

Sarniadoc   149496  1,940 

SoreJdoe   149460  1.926 

Thordoc   125442  2.158 

Torondoc   149431  1.927 

Troisdoc    149462  1.925 

Wellandoc   149435  1.926 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 

Assistant  Chirf  Commissioner. 
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ORDER  No.  58787 

In  the  matter  of  tanffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  5th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  publisihed  in  the  folbwing  tariffs  filed  by  the 
Canadian  National  Railways-  under  Section  3  of  the  Maritime  Freight  Rates' 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  pro\'isdons  of  Subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  No.  83  to  Tariff  C.T.C.  No.  E.  1244 

Supplement  No.  34  to  Tariff  C.T.C.  No.  E.  2474 

Supplement  No.    2  to  Tariff  C.T.C.  No.  E.  3068 

Tariff  C.T.C.  No.  3220. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58790 

In  the  matter  of  the  application  of  The  Tree  Line  Navigation  Company  Limited 
for  a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.9 

Wednesday,  the  6th  day  of  March,  A.D.  1940. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  43  be  issued  in  the  name 
of  The  Tree  Line  Navigation  Company  Limited  licensing,  for  the  period  of  one 
year  commencing  on  the  15th  day  of  January,  1940,  the  following  ships, 
namely: — 

Official 

Vessel  Name  Registry  No.    Gross  Tonnage 

Teakbay   154462  1,895 

Sprucebav   150845  1,238 

Elmbay   150841  1,217 

to  transport  goods  by  water  between  'all  ports  or  places*  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58797 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  6t<h  day  of  March,  A.D.  1940. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Item  140  A  of  Supplement  No.  5  to  Tariff 
C.T.C.  No.  E.  4897,  filed  by  the  Canadian  Pacific  Railway  Company  under 
Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  Subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Item  140  A  oi  Supplement  No.  5  to  Tariff  C.T.C.  No.  E.  4897, 
approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 
14  OA 

to  All  rail          Rail,  Lake  and  Rail 

Calgary,  Alta.:  Edmonton,  Alta   487^  462J 

Winnipeg,  Man..  .   295|  270J 

one  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58798 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Wednesday,  the  6th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Item  1215  of  9th  revised  page  54,  and  Item  1325 
of  7th  revised  page  55  of  Tariff  C.T.C.  No.  E.  4757,  filed  by  the  Canadian 
Pacific  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  Subsection  3  of 
Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Item  1215  of  9th  revised  page  54,  and  Item  1325  of  7th  revised 
page  55  of  Tariff  C.T.C.  No.  E.  4757,  approved  herein,  are  as  follows: — 

Item  1215  Cents  per  100  pounds, 

to 

Fort  William.  Ont  '   43 

Hamilton,  Ont   38?> 

Montreal,  Que   32 

Ottawa.  Ont   39 

Port  Arthur,  Ont   43 

Quebec,  Que   34^. 

Toronto.  Ont   39 

Windsor,  Ont   42 


30 

Item  1325  Cents  per  100  pounds, 

to 

London,  Ont   147i 

Montreal,  Que   108 

Ottawa,  Ont   115 

Toronto,  Ont   130 

one  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58789 

Ifi  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
a  licence  under  Section  10  of  the  Transport  Act,  1938. 

File  No.  42076.24 

Thursday,  the  7th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommiendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  42  be  issued  in  the  name 
of  the  Canadian  Pacific  Railway  Company  licensing,  for  the  period  of  one  year 
■commencing  on  the  15th  day  of  January,  1940,  the  following  sihipsi,  namely: — 

Official 

Vessel  Name  Registry  No.    Gross  Tonnage 

Alberta  '.   85765  2,829 

Athabasca   85764  2,784 

Assiniboia   125984  3,880 

Keewatin   125985  3.856 

Manitoba   94879  2,616 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58801 

In  the  matter  of  applications,  under  Section  348  of  the  Railway  Act,  for 
approval  of  the  conditions  limiting  liability  to  be  printed  on  free  annual 
and  trip  transportation,  and  signed  by  the  holder  thereof,  the  said  con- 
ditions being  on  file  with  the  Board  under  file  No.  496.62.2. 

Thursday,  the  7th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  applications  and  what  has  been  alleged  in  support 
thereof — 
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It  is  ordered:  That  the  conditions  on  pas&es  of  the  undermentioned  com- 
panies, which  are  on  file  with  the  Board  under  file  No.  496.62.2,  whereby  in 
each  case  the  liability  of  the  company  is  impaired,  restricted,  or  limited,  be,  and 
the  sam-e  are  hereby,  approved,  the  names  of  such  companies  being  'as  follows, 
namely: — 

Canada  Steamship  Lines  Limited 

Canadian  Pacific  Great  Lakes  Steamships 

Niagara,  St.  Catharines  and  Toronto  Navigation  Company 

Georgian  Bay  Tourist  Company  of  Midland,  Limited 

Detroit  and  Georgian  Bay  Navigation  Co.  Ltd. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58803 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  "  Northern  Navigation  Division  ")  for  a  licence  under  Sec- 
tion 10  of  The  Transport  Act,  1938. 

File  No.  42076.4.2 

Thursday,  the  7th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  45  be  issued  in  the  name 
of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Company 
Limited  (a  wholly  owned  subsidiary  operated  as  "  Northern  Navigation 
Division"),  licensing  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1940,  the  following  ships,  namely: — 


Official 

Vessel  Name 

Registry  No. 

Gross  Tonn; 

  125440 

2,012 

  112205 

2.272 

2.214 

  122856 

1.983 

  154461 

2.419 

  124235 

1.979 

  147702 

2.407 

  153436 

2.412 

Selkirk  

  152859 

2.384 

  153437 

2.408 

  152854 

2.383 

  148133 

3.571 

  133533 

1.686 

  147765 

1,781 

  145519 

1,901 

  68808 

1.851 

  150820 

2.051 

  145533 

1.906 

  129491 

1.999 

2.068 

  150827 

2.053 

  123961 

1.782 

  150823 

2.052 

  145511 

1.783 

  145609 

1.859 

  122851 

2.085 

  145518 

1.906 

  145522 

1.904 
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Official 

Vessel  Name 

Registry  No. 

Gross  Tonn 

145525 

1  904 

T^nrfnllc 

145516 

1901 

Oxford 

145515 

1893 

145521 

1  QOf* 

^^^^^'tr             l-I  Q  >>-!  1 1  4-  r\Trt 

1  '=»'id9'? 

1  fififj 
1  ,ooo 

1 598*?? 

1  690 

1  528'?8 

1688 

153429 

1,665 

l;i^Tr     i^T  lA/iTiHo/M* 

154463 

1  905 

Glenross  

  148134 

2!357 

  107168 

3,330 

  138232 

7,392 

  151045 

1.824 

  154473 

1,829 

  151043 

1.824 

  151046 

1,824 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58804 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (wholly  owned  subsidiary, 
operated  as  ^'  Northern  Navigation  Division ")  for  a  licence  under  Sec- 
tion 10  of  The  Transport  Act,  1938. 

File  No.  42076.4.1 

Thursday,  the  7th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (AV.T.)  44  be  issued  in  the  name 
of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Company 
Limited  (a  wholly  owned  subsidiary,  operated  as  "  Northern  Navigation 
Division"),  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1940,  the  following  ships,  namely: — 


Official 

Vessel  Xame  Registry  No.    Gross  Tonnage 

Kingston                                                           .  .  111654  2.925 

Rapids  Prince   130418  1,314 

Cayuga   122219  2,196 

Quebec   153450  7.016 

Richelieu   150828  5.528 

St.  Lawrence   153438  6.328 

Noronic   134014  6,905 

Tadoussac   153447  7.013 

Hamonic   122553  5.265 

Saguenav   130526  2,777 


to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58806 

In  the  matter  of  Application  No.  5,  under  the  provisions  of  Part  V  of  The  Trans- 
port Act,  1938,  for  approval  of  an  agreement  between  rail  carriers  and 
Johnson  &  Johnson,  Limited,  Chicopee  Manufacturing  Corporation,  and 
Personal  Products  Limited,  of  Montreal,  Quebec,  regarding  an  agreed 
charge  covering  transportation  of  surgical  supplies,  cheese  cloth,  toilet 
preparations,  and  advertising  matter,  in  less  than  carloads  from  Montreal, 
Quebec,  to  specified  points  in  Ontario  and  Quebec,  the  said  agreement 
being  on  file  ivith  the  Board  under 

File  No.  40994-5 
Friday,  the  8th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  its  appearing  that  the  regulations  prescribed  by  the  General  Order  of 
the  Board  No.  581,  dated  January  21,  1939,  have  been  complied  with;  and  upon 
hearing  objections  made  by  Canada  Steamship  Lines  Limited  at  sittings  of  the 
Board  at  Ottawa  on  November  23,  1939,  and  February  8,  1940,  in  the  presence  of 
Counsel  for  and  representatives  of  the  rail  carriers,  Canada  Steamship  Lines 
Limited,  Toronto  Board  of  Trade,  Montreal  Board  of  Trade,  Canadian  Manu- 
facturers Association,  Johnson  &  Johnson  Limited,  Montreal,  and  Bauer  &  Black 
Limited,  Toronto, — the  amendments  to  the  said  agreement  hereinafter  set  out 
having  been  agreed  to  by  the  parties  to  the  said  agreement. 

It  is  ordered:  1.  That  the  said  ^agreement,  amended  as  follows  that  is  to  say: — 

(a)  by  striking  out  the  words,  'Toilet  Preparations,"  where  the  same  occur 
in  Sections  ''C"  and  "E"  of  the  said  agreement,  and  substituting  therefor 
the  words,  "  Toi'let  Preparations  (except  perfumes  and  toilet  waters)"; 

(b)  by  adding  the  Wabash  Railway  Company  as  a  participating  carrier; 
and 

(c)  by  adding  facial  cleansing  tissues,  handkerchiefs,  neck  strips,  and  sani- 
tary belts  to  the  articles  included  therein, — 

be,  and  it  is  hereby,  approved  for  a  period  of  one  year  commencing  September  1st, 
1939. 

2.  That  the  agreed  charges  herein  approved  be,  and  they  are  hereby,  fixed 
for  the  transport  of  the  same  goods  for  Smith  &  Nephew  Limited,  Montreal, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  agreement 
as  amended  by  Clause  1  hereof,  for  a  period  of  one  year  commencing  September 
1st,  1939. 

HUGH  WARDROPE. 
Assistant  Chief  Commissioner. 
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ORDER  No.  58807 

In  the  matter  of  Application  No.  6,  under  the  provisions  oj  Part  V  of  The  Trans- 
port Act,  1938,  for  approval  of  an  agreement  between  rail  carriers  and 
Canadian  Cellucotton  Products  Company  Limited,  of  Niagara  Falls, 
Ontario,  regarding  an  agreed  charge  covering  transportation  of  advertising 
matter,  disinfectants  {other  than  medical),  paper  articles,  sanitary  sup- 
plies, and  tablets  (medicinal),  in  less  than  carloads,  from  Niagara  Falls, 
Ontario,  to  specified  points  in  Ontano  and  Quebec. 

File  No.  40994-6. 
Friday,  the  8th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner, 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  the  regulations  prescribed  by  the  General  Order  of 
the  Board  No.  581,  dated  January  21,  1939,  have  been  complied  with;  and  upon 
hearing  objections  made  by  Canada  Steamship  Lines  Limited  at  sittings  of  the 
Board  at  Ottawa  on  February  8,  1940,  in  the  presence  of  Counsel  for  and 
representatives  of  the  rail  carriers,  Canada  Steamship  Lines  Limited,  Toronto 
Board  of  Trade,  Montreal  Board  of  Trade,  and  Canadian  Manufacturers  Asso- 
ciation. 

It  is  ordered:  That  the  said  agreement  be,  and  it  is  hereby,  approved  for  the 
period  of  one  year  commencing  from  the  date  of  this  Order. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  58812 

In  the  matter  of  the  application  of  Dominion  Skyivays  Limited,  hereinafter 
called  the  Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  by  air  passengers  and/or  goods. 

File  No.  42007.12.3 

Friday,  the  8th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

W^hereas  the  following  points  and  placesi — 

Roberval,    St.    Felicien,    Chigobiche    Lake,    Chamouchouane  Lake, 
Nikabau  Lake,  Opemisca  Lake,  Lake  Chibougamau,  Lac  aux  Dores, 
Lake  Bourdeau,  Rush  Lake,  Wakonichi  Lake,  Mistassini  Post,  Dolbeau, 
in  the  Province  of  Quebec — 
w^ere  specifically  named  by  the  Governor  in  Council  under  Order  in  Council 
P.C.  701,  dated  February  20th,  1940,  pursiuant  to  Section  15  (1)  (6)  of  The 
Transport  Act,  1938; 

And  whereas  the  Board  has  determined  that  public  convenience  and  neces- 
sity require  such  transport; 


35 


And  whereas  the  applicant  has  undertaken  to  provide  a  service  upon  the 
following  minimum  schedule: — 

Monthly  between:    Roberval,  St.  Felicien,  Lac  aux  Dores,  Mistassini  Post; 

With  flag  stops,  as  required  by  traffic,  on  monthly  schedule  at: — 

Chigobiche  Lake,  Chamouchouane  Lake,  Nikabau  Lake,  Opemisca 
Lake,  Lake  Ohibougamau,  Lake  Bourdeau,  Rush  Lake,  Wakonichi 
Lake,  Dolbeau — 

by  aircraft  approved  and  operating  over  the  route  between  the  said  points  and 
places  under  the  terms  and  conditions  of  the  Scheduled  Air  Transport  Licence 
issued  to  the  Applicant  (pursuant  to  Part  VII,  Air  Regulations,  1938 j  by  the 
Minister  of  Transport — 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  65  be  issued  in  the  name  of  the  Appli- 
cant, to  transport  by  air  passengers  and/or  goods  between  the  above-named 
points  and  places  for  the  period  of  one  year  commencing  from  the  date  of  this 
Order. 

2.  That  the  Applicant  be,  and  it  is  'hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16th,  1938,  and  amendments  thereto. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  58817 

Tn  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  Applicant/'  for  permission  to  amend  its  Tariff  C.T.C.  No.  27 
on  less  than  statutory  notice. 

File  No.  27612.222 

Monday,  the  11th  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 

Whereas  the  applicant's  Tariff  C.T.C.  No.  27  provides  rates  on  goods 
between  Moncton,  N.B.,  and  Summerside  and  Charlottetown,  P.E.I. ; 

And  whereas  the  Applicant  having  effected  arrangements,  whereby  Trans- 
Canada  Air  Lines,  Express  Department,  will  publish  'and  file  tolls  for  the 
carriage  of  goods  between  the  said  points,  and  it  desires  to  cancel  from  its 
Tariff  C.T.C.  No.  27  the  rates  presently  in  force— 

It  is  therefore  ordered:  That  the  Applicant  be,  and  is  hereby,  permitted  to 
amend  its  Tariff  C.T.C.  No.  27  effective  March  21st,  1940,  in  the  manner  above 
indicated; 

And  that  Trans-Canada  Air  Lines,  Express  Department,  acting  on  behalf 
of  the  Applicant,  be,  and  is  hereby,  permitted  to  publish  rates  in  lieu  of  the 
above  cancellation,  effective  on  the  same  date. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  58828 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 

the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  12th  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  No.  60  to  Tariff  C.T.C.  No.  E.  2248 
Supplement  No.  40  to  Tariff  C.T.C.  No.  E.  2526 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  58833 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Vancouver  and  Zeballos,  in  the  Province  of  British 
Columbia,  with  intermediate  calls  at  Port  Alberni,  Ucluelet,  Tofino, 
McBnde  Bay  (Port  Tahsis),  Nootka,  Ceepeecee. 

File  No.  42007.4.19 

Wednesday,  the  13th  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57395,  dated  May  6,  1939,  Licenoe  No. 
C.T.C.  (A.T.)  16  was  issued  for  the  period  of  one  year  from  March  31,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  March  31,  1940,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  16. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  58834 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Victoria  and  Vancouver,  m  the  Province  of  British 
Columbia. 

File  No.  42007.4.20 

Wednesday,  the  13th  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57232,  dated  April  8,  1939,  Licence  No. 
C.T.C.  (A.T.)  9  w^as  issued  for  the  period  of  one  year  from  April  8,  1939 — 


37 


Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  April  8,  1940,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  9. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  58835 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  IS  of 
The  Transport  Act,  1988,  for  a  licence  to  transport  passengers  and/ or 
goods  by  air  between  The  Pas,  Manitoba,  Sturgeon  Landing  and  Cumber- 
land House,  Saskatchewan. 

File  No.  42007.6.1 

Wednesday,  the  13th  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57261,  dated  April  17,  1939,  Licence 
No.  C.T.C.  (A.T.)  11  was  issued  for  the  period  of  one  year  from  March  31, 
1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Limited 
for  the  period  of  one  year  commencing  on  March  31,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  U.T.)  11. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  58836 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  13  of 
The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or 
goods  by  air  between  Flin  Flon,  Cranberry  Portage,  Gumey  Gold,  Elbow 
Lake,  Sherridon,  and  Pukatawagan,  in  the  Province  of  Manitoba. 

File  No.  42007.6.3 

Wednesday,  the  13th  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

AVhereas,  in  pursuance  of  Order  No.  57262,  dated  April  17,  1939,  Licence 
No.  C.T.C.  (A.T.)  12  was  issued  for  the  period  of  one  year  from  March  31, 
1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Limited 
for  the  period  of  one  vear  commencing  on  March  31,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  12. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  58848 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants,"  for  permission  to  amend  their  Tariff  C.T.C.  No. 
E.  2047  on  less  than  statutory  notice. 

File  No.  27612.224 

Friday,  the  loth  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

AVhereas,  via  the  Dominion  Atlantic  Railway,  the  less  than  carload  rate  on 
iron  and  steel  commodities,  from  Halifax  to  Bridgetown  and  Yarmouth,  is  30 
cents  per  100  pounds,  which  includes  collection  and  delivery  service,  (Item  435, 
D.A.  Ry.  Tariff  C.T.C.  No.  1006,  and  C.T.C.  No.  1111) ; 

And  whereas,  via  the  Applicants'  Railway,  the  corresponding  rate  is  22 
cents  per  100  pounds,  which  does  not  include  collection  and  delivery  service 
(Item  370-D,  Sup.  42  to  their  Tariff  C.T.C.  No.  E.  2047) ; 

And  whereas,  effective  April  1,  1940,  the  Applicants  are  establishing 
collection  and  delivery  service  on  freight  moving  at  less  than  carload  rates  at 
named  stations  in  the  Provinces  of  New  Brunswick,  Nova  Scotia  and  Prince 
Edward  Island,  which  will  be  applicable  in  connection  with  the  rates  published 
in  their  Tariff  C.T.C.  No.  E.  2047,  and  Applicants  desire  to  advance  the  22 
cent  rate  effective  April  1,  1940,  to  30  cents,  which  will  include  collection  at 
Halifax  and  delivery  at  Yarmouth,  the  same  as  the  present  rate  via  the 
Dominion  Atlantic  Railway  between  these  points — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  granted  per- 
mission to  amend  Item  370-D  in  their  Tariff  C.T.C.  No.  E.  2047,  effective  upon 
ten  days'  notice,  but  not  earlier  than  April  1,  1940,  establishing  rate  of  30  cents, 
which  will  include  collection  at  Halifax  and  delivery  at  Yarmouth. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


February  8,  1940. 

Circular  No. 

File  No.  42474 — Re  Unprotected  Grade  Crossings. 

Inquiries  are  made  from  time  to  time  as  to  the  number  of  Unprotected 
crossings  there  are  throughout  the  Dominion,  and  while  the  Board  has  a  certain 
amount  of  information  on  hand  it  is  not  considered  sufficiently  reliable  to  be 
passed  along  as  authentic.  In  ordeir  that  this  may  be  corrected,  I  am  directed 
to  request  that  all  railw^ays  have  a  very  careful  survey  made  of  the  number  of 
such  unprotected  crossings  at  grade  on  each  and  every  subdivision,  as  well  as 
in  all  main  terminals  and  yards  not  included  in  the  subdivisions.  This  to-  apply 
also  to  subsidiary  railways,  owned  or  leased,  which  are  under  the  jurisdiction  of 
the  Board. 

With  this  object  in  view,  the  attached  form  has  been  drawn  up  and  it  will 
be  appreciated  if  the  information  asked  for  can  be  supplied  on  similar  forms, 
and  forwarded  to  reach  the  Board  not  later  than  May  1,  1940. 

Would  you,  therefore,  kindly  arrange  accordingly. 

By  Order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 
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Date  of  Survey 


Railway 


Region  or  District 


Name  of  Subdivision  (or  Terminal) 
(See  footnote  "A") 


Total  Number  of  Unprotected  Crossings  on  Entire 
Subdivision  or  Terminal 
(See  footnotes  "B"  and  "C") 


Province 


Province 


Number 


Number 


Total 


Total 


Grand  Total 


"A"  All  unprotected  public  crossings,  including  streets  in  cities,  etc.,  whether  in  terminal 
yards,  subdivisions  or  industrial  spurs  at  terminals,  and  other  point,  to  be  shewn. 

"B"  This  column  is  divided  in  order  to  permit  proper  accounting  in  the  case  of  a  sub- 
division extending  into  two  provinces,  in  which  case  number  in  each  province  to  be  shewn 
separately. 

"C"  Unprotected  crossings  are  those  Avhere  there  is  no  protection^  such  as  watchman,  bells, 
bells  and  wigwags,  automatic  flashing  lights,  or  gates. 


In  order  that  snow  fighting  equipment  may  be  maintained  in  proper  con- 
dition, the  following  provisions  are  to  be  given  effect  to: — 

All  flangers  which  have  not  received  a  general  sho})ping  since 
January  1 ,  1935,  shalil  be  shopped  and  given  a  thorough  overihauling  prior 
to  December  11,  1940;  and 

"  That  prior  to  November  1  of  each  succeeding  year  following  such 
shopping  as  outlined  above,  a  thorough  and  careful  examination  shall  be 
made  of  each  unit  by  a  competent  mechanical  officer  of  the  railway,  with 
particular  attention  being  paid  to  the  trucks,  running  gear,  and  the  scoops 
and  connections  thereto; 

"  That,  in  general,  the  same  attention  be  given  to  flanger  equipment 
as  now  given  to  other  snow  fighting  equipment,  such  as  snow  ploughs." 


March  6,  1940. 


Circular  No.  245-R 


File  No.  8543.3— Snow  Flangers. 


By  Order  of  the  Board 


P.  F.  BAILLARGEON, 

Secretary. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  the  information  of  all 
concerned: — 

P.C.  928 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  6th  day  of  March,  1940. 

PRESENT : 

His  Excellency,  The  Administrator  in  Council: 

Whereas,  by  Order  in  Council,  P.C.  930,  dated  the  25th  day  of  April,  1939, 
the  ss.  Caribou  of  the  Dominion  Transportation  Company,  Limited,  and  the  ss. 
Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  were  exempted 
from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the  season  of 
navigation  of  1939,  onfly  ; 

And  whereas  under  date  the  19th  of  February,  1940,  The  Board  of  Transport 
Commissioners  for  Canada  has  recommended  that  such  exemptions  be  continued 
for  the  season  of  navigation  of  1940,  the  said  Companies  having  represented  in 
their  application  in  the  matter  that  there  has  been  no  ohange,  nor  is  there  any 
contemplated,  in  the  vessels  operated  by  the  Companies  and  the  routes  and 
territories  served;  in  other  words,  that  the  conditions  presently  are  as  summarized 
in  the  said  Order  in  Council,  P.C.  930,  dated  the  25th  of  April,  1939; 

Now,  therefore,  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ss.  Caribou 
of  the  Dominion  Transportation  Company,  Limited,  and  the  ss.  Manitoulin  of 
the  Owen  Sound  Transportation  Company,  Limited,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1940,  only. 

H.  W.  LOTHROP, 

Acting  Clerk  of  the  Privy  Council. 
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P.O.  929 

PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  6th  day  of  March,  1940. 

PRESENT : 

His  Excellency,  The  Administrator  in  Council: 

Whereas,  by  Order  in  Council,  P.C.  1641,  dated  the  29th  of  June,  1939,  the 
following  ships  of  Imperial  Oil  Shipping  Company  Limited,  a  wholly-owned  sub- 
sidiary of  Imperial  Oil  Limited,  namely: — 

ss.  Acadialite  ss.  Rideaulite 

ss.  Imperoyal  ss.  Royalite 

ss.  locolite  ss.  Sarnolite 

ss.  locoma  ss.  Simcolite 

ss.  Ottawalite  ss.  Talaralite 

ss.  Petrolite  ss.  Windsolite 

were  exempted  from  the  operation  of  Part  II  of  the  Transport  Act,  1938,  for  the 
season  of  navigation  of  1939,  only,  when  engaged  in  the  carriage  of  package 
freight  for  Imperial  Oil  Limited; 

And  whereas  Under  date  the  19th  of  February,  1940,  The  Board  of  Transport 
Commissioners  for  Canada  has  recommended  that  such  exemption  be  continued 
during  the  season  of  navigation  of  1940,  it  being  represented  on  behalf  of  the 
Shipping  Company  that  the  circumstances  under  which  the  said  ships  were 
exempted  for  the  season  of  navigation  of  1939  apply  equally  to  the  forthcoming 
season  of  1940; 

Therefore  His  Excellency  the  Administrator  in  Council,  on  the  recommenda- 
tion of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships  of  Imperial 
Oil  Shipping  Company  Limited,  as  above  listed,  be  and  they  are  hereby  exempted 
fTom  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the  season  of 
navigation  of  1940,  only,  when  engaged  in  the  carriage  of  package  freight  for 
Imperial  Oil  Limited. 

H.  W.  LOTHROP, 
Acting  Clerk  of  the  Privy  Council. 
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P.C.  980 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  14th  day  of  March,  1940. 
present: 

His  Excellency,  the  Administrator  in  Council: 

Whereas  Section  13  (1)  of  Part  III  of  The  Transport  Act,  1938,  provides  that 
The  Board  of  Transport  Commissioners  for  Canada  may,  notwithstanding  any- 
thing contained  in  the  Aeronautics  Act,  subject  to  the  provisions  of  said  Part 
III,  License  aircraft  to  transport  passengers  and/or  goods  between  specified 
points  or  places  in  Canada  or  between  specified  points  or  places  in  Canada  and 
specified  points  or  places  outside  of  Canada; 

And  whereas  sub-section  (1)  {b)  of  Section  15  of  The  Transport  Act,  1938, 
provides  that  Part  III  of  the  said  Act  shall  be  applicable  to  transport  by  air, 
only,  by  means  of  reasonably  regular  air  transport  services  between  points  and 
places  named  by  the  Governor  in  Council  on  the  recommendation  of  the  Board 
that,  in  the  opinion  of  the  Board,  all  the  provisions  of  said  Part  III  may 
fittingly  be  applied  to  such  air  services; 

And  w^hereas  under  date  the  16th  of  February,  1940,  The  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  of  the  opinion  that  all  of  the 
provisions  of  Part  III  of  The  Transport  Act,  1938,  may  fittingly  be  applied  to  air 
services  between  the  undermentioned  points  and  places,  designated  for  identifica- 
tion purposes  by  the  route  numbers  shown,  and  recommends  that  the  said 
points  and  places  be  named  under  the  provisions  of  Section  15  (1)  (6),  namely, 
as  follows: — 

Route  No.  Points  and  Places 

C.  57        Vancouver,  Ashcroft,  Williams  Lake,  Quesnel,  Prince  George,  Fort  St.  Jolin,  Fort 

Nelson,  Lower  Post,  in  the  Province  of  British  Columbda;  Watson  Lake,  Teslin, 

Whitehorse,  in  Yukon  Territory; 
C.  58        Edmonton,  Peace  River,  Grande  Prairie,  in  the  Province  of  Alberta;  Dawson  Creek, 

Fori  St.  John,  in  the  Province  of  British  Columbia; 
C.  59        Edmonton,  Grande   Prairie,  in  the  Province  of  Alberta;    Fort   St.   John,  Fort 

Nelson,  Lower  Post,  in  the  Province  of  British  Columbia;  Watson  Lake,  Teslin, 

Whitehorse,  in  Yukon  Territory; 
C.  60         Prince  George,  Fort  St.  James,  Manson  Creek,  Germansen  Landing,  Takla  Landing, 

Uslika  Lake,  Bear  Lake,  Aiken  Lake,  McConnell  Creek,  Thutade  Lake,  Two 

Brothers  Lake,  in  the  Province  of  British  Columbia; 
C.  61        Prince  George,  McLeod  Lake,  Finlay  Forks,  Fort  Grahame,  Fort  Ware,  Lower 

Post  in  the  Province  of  British  Columbia; 
C.  62        Fort  St.  John,  Red  Fern  Lake,  Blue  Lake,  Tuchodi  Lake,  Fort  Nelson,  Nelson  Forks, 

in  the  Province  of  British  Columbia;  Liard,  South  Nahanni,  Simpson,  in  the 

Northwest  Territories; 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said  points 
or  places  may  be  received  and  delivered. 

Therefore  His  Excellency  the  Administrator  in  Council,  on  the  recommenda- 
tion of  the  Minister  of  Transport  and  pursuant  to  the  provisions  of  sub-section 
(1)  (b)  of  Section  15  of  The  Transport  Act,  1938,  is  pleased  to  order  that  Part 
III  of  the  said  Act  be  and  it  is  hereby  made  applicable  to  transport  by  air  by 
means  of  reasonably  regular  air  transport  services  between  the  above  mentioned 
points  and  places,  designated  as  Routes  Nos.  C.  57,  C.  58,  C.  59,  C.  60,  C.  61  and 
C.  62,  as  recommended  by  The  Board  of  Transport  Commissioners  for  Canada. 

H.  W.  LOTHROP, 
Acting  Clerk  of  the  Privy  Council, 


Cfje  J^oarli  of 

®rans;port  €ommiMontx^  for  Canaba 


Judgments,  Ordens,  Regulations,  and  Rulings 


Vol.  XXX  Ottawa,  April  15,  1940  No.  2 


This  publication  is  issued  fortriip;htly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  Tlie  u^e  of  currency  for  this 
purpose  is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps, 
foreign  money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  docu- 
ments forwarded  to  points  in  Canada  and  in  the  United  States,  but  cost  of  postage  is  added  to  the  selling 
price  when  documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quan- 
tities. Subscriptions  should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  Mr.  Wilfrid  Lacroix,  M.P.,  Quebec,  P.Q.,  for  an  Order  of  the 
Board  directing  a  reduction  of  25  per  cent  in  all  rates  of  the  Bell  Tele- 
phone Company  of  Canada. 

File  No.  955.165 

JUDGMENT 


Wardrope,  Assistant  Chief  Commissioner. 

I 

By  letter,  dated  August  11th,  1938,  Mr.  Wilfrid  Lacroix  applied  to  the 
Board  for  an  Order  ''granting  all  the  subscribers  of  the  Bell  Telephone  Company 
in  the  Provinces  of  Quebec  and  of  Ontario  a  reduction  of  25  per  cent  from  the 
existing  rates."  The  telephone  company  filed  its  answer  under  date  of  August 
31st,  There  was  subsequent  correspondence  between  the  Board  and  the  parties 
and  the  application  was  heard  at  a  sittings  of  the  Board  in  Quebec  on  May  8th 
and  9th,  1939,  in  the  presence  of  the  applicant,  I^Ir.  A.  Langlais,  K.C.,  and 
counsel  and  representatives  of  the  Bell  Telephone  Company.  At  the  conclusion 
of  the  hearing,  Mr.  Lacroix  requested,  and  was  granted,  permission  to  submit 
an  argument  in  writing  to  the  Board,  sending  a  copy  to  the  telephone  company 
for  its  answer.  Mr.  Lacroix'  argument  was  filed  under  date  of  May  29th,  1939, 
and  the  company's  answer  on  June  19th,  1939.  There  is  on  file  a  copy  of  a 
letter  dated  May  31st,  1939,  from.  Mr.  Langlais  to  counsel  for  the  telephone 
company  stating  ''  I  will  not  submit  any  argument,  Mr.  Lacroix  being  the  only 
interested  party  in  the  present  case." 

Under  date  of  July  5th,  1939,  the  Board  issued  Order  No.  57682  reading: — 

''Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  the 
City  of  Quebec  on  May  8th  and  9th,  1939,  in  the  presence  of  the  applicant, 
counsel  for  the  Consumers'  League  of  Quebec,  and  counsel  and  repre- 
sentatives of  the  Bell  Telephone  Company  of  Canada;  and  upon  con- 
sideration of  the  written  submissions  subsequently  filed  by  the  parties; 
reasons  for  judgment  to  be  issued  at  a  later  date —   
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"  And  it  is  further  ordered  that  the  effective  date  for  appeal  from 
this  Order  under  the  provisions  of  Section  52  of  The  Railway  Act,  should 
any  of  the  parties  seek  leave  of  the  Board  to  appeal  therefrom,  shall  be 
the  date  of  the  reasons  for  judgment  hereafter  to  be  issued." 


II 

The  only  witnesses  called  by  Mr.  Lacroix  at  the  hearing  were  the  treasurer 
and  comptroller  of  the  Bell  Telephone  Company.  Mr.  Lacroix,  in  a  submission 
to  the  Board  dated  January  23rd,  1939,  had  set  out  figures  taken  from  the 
reports  of  the  company  and  drawn  certain  deductions  therefrom,  and  his 
examination  of  the  witnesses  was  with  the  object  of  supporting  the  said  sub- 
mission.   The  relevant  portion  of  this  submission  reads: — 

"  As  reasons  in  support  of  my  application,  I  submit  the  following 
arguments  taken  from  the  reports  of  the  Bell  Telephone  Company,  from 
1930  to  1937,  inclusively:— 

"1.  The  report  for  1930  shows  that  the  Company  had  the  following 
assets: — 

Fixed  capital   $182,503,084  42 

Investments   9,618,936  77 

Working  aseets   6.188,033  03 

Deferred  debit  items  '   2,250.660  56 

Fixed  capital  reserves   34,302,076  55 

Premiums  on  capital  stock   5,443,115  22 

Corporate  surplus   6,000,807  21 


which  forms  a  total  of   $244,396,713  76 

"The  1937  report  shows:— 

Fixed  capital   $196,356,873  80 

Investments   14,087,570  18 

Working  assets   11,731.658  24 

Deferred  debit  items   2,126,301  52 

Fixed  capital  reserves   50,327,8i57  19 

Premiums  on  capital  stock   6,591,023  74 

Corporate  surplus   4,625,646  24 


which  forms  a  total  of   $285,846,930  91 

"2.  Increase  in  the  Assets  from  1930  to  1937   $41,439,197.15 

'^3.  The  total  liabilities  in  1930  were  $79,334,881.51; 
in  1937,  $83,635,476.57; 

Increase  in  Liabilities   4,300,595.03 

''4.  The  Capital  Stock  in  1930  was  $74,623,000;  in 
1937,  $79,122,400;  an  increase  of   4,499,400.00 

"  If  from  the  increase  in  the  Capital  is  deducted  the  increase  in 
the  liabilities  and  Capital  Stock,  there  remains  a  net  increase 
of   $32,639,198.12 

"  During  1930,  1931  and  1932,  the  Company  paid  a  dividend  of  8  per 
cent;  in  1933,  1934,  1935,  1936,  6  per  cent,  and  in  1937,  7^  per  cent. 

"  Furthermore,  the  Company,  during  1930,  renewed,  modernized, 
mechanized  its  operating  material,  equipment,  etc.,  as  follows: — 

In  1930   $  28,238,000 

In  1931   9,075,000 

In  1932   12,651,000 

In  1933   8,878,000 

In  1934   9.529.000 

In  1935   9,311,000 

In  1936   10,685,000 

In  1937   15,261,000 


$103,627,000 
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which  permits  the  Company  to  say,  in  truth fuhiess,  p.  8  of  the  report, 
that,  'at  the  end  of  the  year,  there  were  452,423  dial  operated  telephones, 
representing  90-5  per  cent  of  instruments  in  districts  where  we  supply 
dial  service,  and  60-6  per  cent  of  the  instruments  in  service  throughout 
the  entire  system'. 

"  These  figures  show  that  the  Company  has  virtually  renewed  its 
whole  operating  material,  equipment,  etc.,  spent  to  that  end  the  amount 
above  mentioned,  thereby  increasing  its  liabilities  by  only  $8,799,995.03, 
viz.,  by  the  increase  of  the  paid-up  Capital  and  the  increase  of  its  debt 
of  $4,499,400,  but  as  stated  above,  with  increased  Assets  of  $41,439,197.15. 

"  That  these  enormous  expenses,  likewise  the  increase  of  the  Assets 
were  gotten  from  the  public,  the  subscribers,  as  were  the  above  mentioned 
dividends. 

''That  it  must  be  concluded  that  the  shareholders  have  not  only 
received  directly  a  dividend  of  8  per  cent,  6  per  cent  and  7^  per  cent,  as 
aforementioned,  but  also,  indirectly,  another  dividend  in  the  increase  of 
the  Capital,  deduction  made  of  the  increase  of  the  liabilities,  viz.,  during 
8  years,  $32,639,198.12. 

"  The  1937  report  shows  that  the  net  revenues  of  the  Company  were 
up  to  $13,747,802.22,  that  is  more  than  17-J  per  cent  of  the  paid  up  Capital, 
$79,122,400. 

"  Analysis  of  said  revenue: — ■ 

Paid  into  reserve  fund   $7,634,863  00 

Balance  for  dividends   6,122,939  22 

"Comparison  of  the  1936  and  1937  report  shows: — 

1936  1937  Increase 

Assets                                 $219,621,832  25  $224,302,403  74  $4,680,571  49 

Re&trve                                  48,494,000  27  50,327,857  19  1,823,829  92 

Premiums  on  capital  stock        6,508,298  74  6,591,023  74  82,725  00 

Non-affected  surplus.  .    ..         4,380,528  64  4,625,646  24  244,117  60 

$6,831,244  01 

"  This  Comparative  Statement  shows  the  Company's  increased  Assets 
during  the  1937  term  and  constitutes,  as  stated  above  in  another  case,  an 
indirect  dividend  to  the  shareholders  of  more  than  8  per  cent. 

Operating  Cost: — 

In  1930   $14,850,198  03 

In  1937   11,942,393  27 

Decrease   $2,907,804  82 

Usual  Maintenance: — 

1930   $  7,671,053  62 

1937   8,528,838  49 

Increase   $  857,784  87 

"  If  we  deduct  the  sum  of  $2,907,804.82,  decreased  Operating  Cost, 
there  remains  a  decrease  of  $2,050,019.95. 

"  In  1930,  salaries  paid  were  $21,688,004,  and  the  number  of  employees 
was  14,509. 

"  In  1937,  the  employees'  salaries  were  $16,738,188,  and  the  number 
of  employees,  10,163. 

"  What  conclusion  is  there  to  be  drawn  from  these  different  figures 
and  tables? 

(a)  That  the  paid-up  Capital,  $79,122,400,  has  a  net  Asset,  deduction 
made  for  all  debts,  of  more  than  $200,000,000,  that  is  more  than  250 
per  cent  of  the  initial  paid-in  Capital; 
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(b)  That  notwithstanding  the  depression,  the  expenditures  for  renewals, 
$103,000,000,  dividends  paid,  the  net  assets  increase  progressively 
from  1930  to  1937,  inclusively,  by  more  than  $32,000,000  and  so  does 
the  Reserve  Fund  constantly ; 

(c)  That  the  Operating  and  Maintenance  costs  decreased  by  more  than 
$2,000,000; 

(d)  That  the  net  revenues  of  the  Company  cannot  but  increase,  although 
they  are  over  17^  per  cent  of  the  paid-up  Capital,  and  the  expenses 
decrease; 

(e)  That  the  Reserve  Fund,  $50,327,857.19,  premiums  on  Capital, 
$6,591,623.34,  non-affected  surplus,  $4,625,696.24,  form  a  total  of  over 
$61,000,000,  that  is  close  to  80  per  cent  of  the  paid-up  Capital,  or 
close  to  75  per  cent  of  the  total  debt  due. 

(/)  That  the  Company  eluded  the  law  by  giving  the  shareholders  the 
benefit  of  an  indirect  dividend,  increase  of  the  Assets,  which  varied 
but  which  in  1937,  was  close  to  8  per  cent  more  than  the  direct 
dividend. 

\"  In  view  of  the  present  conditions,  the  rates  of  interest  reduced  on 
I  sound  investments,  as  in  this  Company,  it  is  of  public  interest  that  the 
maximum  rate  of  dividends  be  set  at  5  per  cent  instead  of  8  per  cent; 
1  such  a  dividend  in  1937  would  have  cost  only  $3,956,120,  leaving  for  the 
net  revenues  of  1937,  $13,747,802.22,  a  balance  of  $9,791,682.22. 

"  That  a  reduction  of  20  per  cent  of  the  charges  paid  by  the  public 
amounting  to  $40,622,000,  that  is  $8,124,400,  would  have  still  allowed  to 
place  into  the  Reserve  Fund  (which  is  not  in  need  thereof)  $1,667,282.22, 
while  leaving  intact  the  funds,  premiums  on  the  capital  and  surplus,  which 
amount  to  more  than  $11,000,000,  amount  more  than  sufficient  to  guard 
against  all  contingencies  and  to  assure  the  dividend  of  5  per  cent. 

"  That  it  is  evident  that  such  a  reduction  can  be  effected  without 
hindering  the  Company's  progress,  its  financial  solidity  and  that  it  assures 
nevertheless  a  fair  revenue  to  the  shareholders. 

"  In  view  of  the  dismissal  of  4,346  employees,  earning  salaries  amount- 
ing to  $4,949,816,  is  there  not  motive  to  meditate  whether  it  is  of  public 
interest  to  proceed  with  that  mechanization  which  increases  unemployment, 
at  the  cost  of  milhons  extracted  from  the  pubUc. 

I,  therefore,  submit  that  a  reduction  of  at  least  20  per  cent  of  the 
rates  charged  the  public  should  be  granted,  and  request  a  hearing  as 
soon  as  possible  at  Quebec." 

It  will  be  noted  that,  in  the  foregoing  submission,  reference  is  made  to  a 
reduction  of  20  per  cent  in  the  rates  of  the  Company,  whereas  the  application 
of  August  11th,  1938,  was  for  a  reduction  of  25  per  cent. 

Mr.  Lacroix  did  not  attack  any  rate  in  the  Company's  tariffs  as  being 
unreasonable  per  se,  and  made  no  charge  of  discrimination.  The  only  conten- 
tion advanced  by  him  in  support  of  the  application  was  that  the  Company  was 
making  so  much  money  it  could  afford  to  grant  such  a  reduction.  This  con- 
tention was  based  on  the  manner  in  which  Mr.  Lacroix  used  and  manipulated 
the  Company's  figures,  producing,  as  lat(^r  shown  herein,  entirely  erroneous  and 
fallacious  deductions  and  conclusions. 
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III 

With  reference  to  tlic  submission  of  January  23r(I  above  quoted,  the  cor- 
rect total  of  the  figures  shown  as  assets  for  1930  is  $246,396,713.76  or  $2,000,000 
more  than  Mr.  Lacroix'  total,  which  immediately  creates  an  overstatement 
of  the  alleged  increase  in  assets  from  1930  to  1937.  However,  this  is  only  a 
mathematical  error:  the  method  used  by  the  Applicant  in  arriving  at  the 
increase  in  assets  which  he  states  to  be  $41,439,197.15  between  1930  and  1937 
and  $6,831,244.01  from  1936  to  1937  is  entirely  faulty. 

The  procedure  followed  by  Mr.  Lacroix  to  arrive  at  these  alleged  increases 
in  assets  was  to  take  from  the  asset  side  of  the  Bell  Telephone  Company^s 
1937,  1936  and  1930  balance  sheets  the  amounts  representing  fixed  capital, 
investments,  current  assets  and  deferred  debits.  To  these  amounts  he  added 
from  the  liability  side,  depreciation  reserve,  premiums  on  capital  stock  and 
surplus.  These  three  last  items  should  not  be  added  to  the  assets  because  the 
sums  of  money  which  they  represent  have  been  invested  in  the  Company  and 
are  already  included  in  the  amounts  shown  on  the  asset  side  of  the  Balance 
sheet.  The  explanation  given  at  the  hearing  by  Mr.  Cleugh  needs  no  further 
comment.  The  use  made  by  the  Applicant  of  the  figures  quoted  in  the  Com- 
pany's annual  report  is  incorrect.  There  is  no  doubt  that  the  Applicant  over- 
stated the  assets  for  1937  by  $61,544,527.17,  for  1936  by  $59,383,854.65,  and 
for  1930  bv  $45,835,998.98.  The  gross  increase  in  assets  between  1930  and 
1937  was  $23,708,523.22.  and  the  net  increase  amounted  only  to  $4,182,148. 
Mr.  Cleugh  in  giving  evidence  at  the  hearing  said  at  page  739  of  the  transcript: — 

"  In  order  to  arrive  at  the  increase  in  net  assets  it  is  necessary  to 
deduct  from  the  gross  assets  all  liabilities  except  the  shareholders  invest- 
ment w^hich  is  represented  by  the  capital  stock,  the  premiums  on  capital 
stock  and  the  unappropriated  surplus." 

Exhibit  No.  6  was  filed  by  the  Bell  Telephone  Company  and  it  shows  in 
detail  the  build  up  of  the  net  increase  in  assets  of  $4,182,148.  The  exhibit 
also  indicates  the  sources  through  which  this  increase  in  net  assets  was 
financed.  It  appears  that  new  capital  stock  was  issued  between  1930  and  1937 
amounting  to  $5,647,309  including  premium  thereon,  from  which  sum  must  be 
deducted  $1,465,161  as  representing  a  reduction  in  surplus  due  to  insufficient 
earnings  to  meet  dividend  requirements  durino;  that  period. 

Exhibit  No.  8,  also  filed  by  the  Bell  Telephone  Company,  indicates  the 
increase  in  gross  assets  between  1936  and  1937  to  have  been  $4,680,581  and 
the  net  increase  during  the  same  period  $878,342,  which  latter  sum  was  pro- 
vided through  an  issue  of  new  capital  stock  ammmting  to  $551,500  together 
with  premiums  thereon  of  $82,725,  and  a  contribution  out  of  ©urplus  of 
$244,117.  Mr.  Lacroix  had  estimated  the  increase  in  assets  from  1936  to 
1937  to  be  $6,831,244.01. 

All  of  the  above  proves  conclusively  that  the  method  used  by  the  Appli- 
eant  to  arrive  at  the  gross  and  the  net  increases  in  assets  for  the  periods  indi- 
cated was  erroneous  and  such  figures  must  be  rejected. 

IV 

Mr.  Lacroix  stated  in  his  letter  of  January  23rd  that: — 

During  1930,  1931  and  1932  the  Company  paid  dividends  at  the 
rate  of  8  per  cent,  at  the  rate  of  6  per  cent  in  1933,  1934,  1935  and  1936, 
and  at  the  rate  of  74  per  cent  in  1937." 

Outside  of  1932  when  the  Company  paid  a  dividend  of  7J  per  cent  the  above 
statement  is  correct  if  the  Applicant  means  that  the  Company  paid  the  above 
quoted  rates  of  dividends  for  each  par  value  share  of  the  stock. 
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It  should  be  pointed  out,  however,  that  a  considerable  amount  of  the 
capital  stock  of  the  Bell  Telephone  Company  was  issued  at  a  premium.  Since 
1929  when  the  Bell  Telephone  Company's  Special  Act  19-20,  Geo.  V,  Chap. 
93,  was  amended  to  provide  that: 

"  The  said  Company  shall  not  have  power  to  make  any  issue,  sale  or 
other  disposition  of  its  capital  stock  or  any  part  thereof  without  first 
obtaining  the  approval  of  the  Board  of  B,ailway  Commissioners  for 
Canada  of  the  amount,  terms  and  conditions  of  such  issue,  sale  or  other 
disposition  of  capital  stock." 

and  acting  under  this  provision  the  Board  fixed  in  1929  the  price  of  issue  of 
the  Company's  stock,  first  at  $115  per  share  and  later  on  in  the  same  year 
at  $125  per  share. 

Mr.  Cleugh  when  testifying  at  the  hearing  stated  that  the  premiums  repre- 
sented the  sum  of  $8.41  at  the  end  of  1938  for  each  and  every  of  the  800,441 
shares  outstanding.    To  this  average  premium  per  share  should  be  added  the 
earned  surplus  which  has  been  left  in  the  Company  by  the  shareholders;  this 
earned  surplus,  amounting  to  $4,541,348  at  December  31,  1938,  represents  $5.67 
per  share  of  capital.   Adding  this  latter  amount  to  the  $8.41  referred  to  above, 
it  is  clear  that  each  share  of  the  Bell  Telephone  Company  represented  an 
average  investment  of  $114.08  at  the  end  of  1938.    An  8  per  cent  dividend 
-  on  a  par  value  share  representing  an  investment  of  $114.08  really  means  a 
i  return  of  only  7-01  per  cent  to  the  shareholder.    Exhibit  No.  5,  filed  by  Mr. 
'  Cleugh  of  the  Bell  Telephone  Company,  indicates  for  every  year  between  1930 
and  1938,  both  inclusive,  the  per  cent  return  on  shareholders'  investment  pre- 
pared on  the  method  described  earlier  in  this  paragraph. 

It  is  to  be  noted  that  the  average  for  the  eight-year  period  1930  to  1937 
comes  out  to  5-98  per  cent,  and  to  6-10  per  cent  for  the  nine-year  period  1930 
to  1938,  inclusive. 

The  conclusion  arrived  at  by  Mr.  Lacroix  to  the  effect  that — 

''The  shareholders  have  not  only  received  directly  a  dividend  of 
8  per  cent,  6  per  cent  and  7^  per  cent,  as  aforementioned,  but  also 
indirectly,  another  dividend  in  the  increase  of  the  capital,  deduction  made 
of  the  increase  of  the  liabilities,  viz.,  during  8  years,  $32,639,198.12." 

is,  therefore,  not  substantiated  by  the  facts  and  can  be  termed  as  incorrect. 
Exhibit  No.  6,  to  which  reference  has  already  been  made,  indicates  that  as  a 
matter  of  fact  the  shareholders  had  to  draw  upon  the  surplus  to  increase  the 
net  assets,  and  Exhibit  No.  5,  to  which  reference  has  also  been  made  previously, 
indicates  that  the  earned  surplus  had  to  make  a  contribution  of  over  $680,000 
between  1930  and  1938  inclusive,  in  order  that  the  dividends  declared  could  be 
met  in  full. 

V 

In  Mr.  Lacroix'  letter,  quoted  earlier  herein,  the  Applicant  sets  up  a  series 
of  figures  taken  from  the  Bell  Telephone  Company's  annual  reports  purporting 
to  show  that  the  Company  has  spent  in  renewing,  modernizing,  mechanizing 
its  operating  material,  equipment,  etc.,  the  sum  of  $103,627,000  between  1930 
and  1937,  both  inclusive.  One  would  surmise  from  the  above  that  the  Company 
had  spent  that  amount  in  cash,  but  such  is  not  the  case.  By  reference  to 
Exhibit  No.  10  filed  by  Mr.  Cleugh  while  testifying  at  the  hearing,  it  is 
apparent  that  the  gross  additions  to  plant  during  the  period  under  review  were 
$113,595,000  (Mr.  Lacroix  having  misquoted  the  figures  for  1933),  whereas  the 
net  additions  to  plant  were  only  $33,168,000  after  taking  into  consideration  the 
cost  of  the  plant  retired  during  the  same  period.  The  method  followed  by  the 
Telephone  Company  of  retiring  plant  moved  from  one  location  and  adding  it 
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again  when  installed  in  another  location  is  tlie  general  practice  among  public 
utilities,  including  railway  companies.  This  was  clearly  explained  by  Mr. 
Cleugli  in  the  evidence  on  pages  756,  757,  and  758.  The  argument  advanced 
by  the  Applicant  on  this  point  is  valueless  since  the  facts  which  he  attempted 
to  establish  were  proven  to  be  erroneous. 

VI 

Mr.  Lacroix  also  stated  that  the  increase  in  liabilities  between  1930  and 
1937  had  amounted  to  $4,300,595.03.  This  is  incorrect  insomuch  as  the 
Applicant  omitted  the  item  of  bank  loans  amounting  to  $800,000  in  the  1930 
annual  report,  thereby  adding  to  the  increase  in  liabilities  during  the  poriod; 
the  correct  increase  in  liabilities  from  1930  to  1937  is,  therefore,  $3,500,595.03. 

VII 

It  is  further  stated  in  Mr.  Lacroix'  letter  of  January  23rd  that: — 

"The  1937  report  shows  that  the  net  revenues  of  the  company  were 
up  to  $13,747,802.22,  that  is  more  than  17-J-  per  cent  of  the  paid  up 
Capital,  $79,122,400.    Analysis  of  said  revenue: — 

Paid  into  Reserve  Fund   $7,634,863.00 

Balance  for  dividends   6,122,939.22." 

The  correct  figure  as  reported  in  the  Company's  annual  report  for  1937  in 
respect  to  balance  for  dividends  is  $6,112,939.22.  To  this  amount  the  Applicant 
adds  the  reserve  fund  and  thus  does  not  recognize  that  depreciation  charges 
constitute  a  cost  of  operation  and  thereby  overstates  the  net  revenue  by 
$7,634,863  through  a  similar  understatement  of  the  operating  expenses. 

The  Board  in  Case  955,  being  an  application  of  the  Bell  Telephone 
Company  for  an  increase  in  rates  in  1919,  said  in  its  judgment,  Vol.  9,  Board's 
Judgments  and  Orders,  at  pages  80-81: — 

"The  absolute  necessity  of  a  depreciation  reserve  in  such  a  utility 
as  a  telephone  company  is  not  in  contest.  It  is  recognized  that  if  a  tele- 
phone company  conducts  business  without  an  adequate  reserve  it  means 
that  capital  assets  are  being  used  up,  and  to  the  extent  that  there  is  not 
adequate  depreciation  additional  capital  has  to  be  created  when  the  life 
of  the  item  properly  expires.  This  means  that  while  during  the  life  of 
the  item  of  property  concerned  it  may  be  that  because  of  inadequate 
provision  the  user  is  obtaining  the  service  at  a  lower  rate,  it  will  inevitably 
happen,  under  such  conditions,  that  the  additional  capital  created  must 
have  sufficient  income  to  carry  it,  and  so  there  will  be  under  such  con- 
ditions a  cumulative  increasing  of  capital  and  of  expense.  It  is  elementary 
that  this  condition  should  be  provided  against." 

And  at  page  88  of  the  same  judgment  the  Board  said: — 

"The  establishment  of  an  adequate  depreciation  fund  is  so  cardinal 
in  telephone  practice  that  it  would  not  appear  that  a  system  w^hich  has  so 
far  as  the  majority  of  its  individual  members  are  concerned,  made  little 
or  no  provision  for  depreciation,  can  very  well  afford  any  criterion  of 
w^hat  a  proper  depreciation  rate  should  be;  nor  do  I  understand  it  so 
claimed." 

And  at  page  99  of  the  same  judgment: — 

"To  adopt  a  different  course  (not  to  depreciate)  would  leave  to  the 
company  the  alternative  of  procuring  new  capital  by  the  issue  of  new 
bonds  or  stocks,  thereby  creating  an  additional  annual  charge  upon  the 
company's  revenues . . . . " 
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In  1938  the  National  Association  of  Railroad  and  Utility  Commissioners 
issued  a  report  prepared  by  a  special  committee  and  which  dealt  with  this 
question  of  depreciation.   At  page  12  of  this  report  we  find  the  following: — 

^'  The  true  nature  of  depreciation  as  a  cost  of  operation  may  be 
better  understood  by  drawing  an  analogy  between  depreciable  utility 
plant  and  prepaid  items  of  expense.  If  rent  is  paid  for  twenty  years  in 
advance,  the  total  advance  payment  would  be  recorded  as  an  asset  and 
written  off  by  charges  to  expense  during  the  life  of  the  prepayment. 
The  annual  charge  to  expense  would  be  a  cost  of  operation.  Similarly, 
when  utility  plant  having  a  life  of  twenty  years  is  constructed,  its  service 
value  should  be  charged  to  expense  of  operation  during  the  life  of  the 
plant." 

As  evidenced  by  the  above  quotations,  the  Board  is  convinced  not  only  of 
the  propriety  of  depreciation  but  also  of  the  necessity  of  depreciating  annually 
the  wasting  assets  of  a  telephone  company.  The  Board  has  gone  as  far  as 
establishing  the  maximum  rate  of  depreciation  which  the  company  shall  apply. 
This  is  clearly  indicated  in  its  judgment  of  February  21,  1927,  at  page  243  of 
Vol.  16.  Board's  Judgments  and  Orders: — 

In  the  foregoing,  for  reasons  stated,  the  depreciation  rates  proposed 
by  the  company  have  been  accepted,  except  that  for  machine  switching, 
which  is  put  at  5-5  per  cent  instead  of  .6-5  per  cent.  The  average  book 
cost  of  this  class  of  equipment  at  the  end  of  1926  is  $7,182,653.78,  and  the 
company  has  credited  to  the  depreciation  reserve  for  this  item,  the  sum 
of  $466,872.50.  Using  the  ratio  of  5-5  per  cent,  the  amount  to  be  so 
credited  is  $395,045.96— a  reduction  of  $71,826.54.  The  alteration  of  the 
company's  ratio  on  automatic  equipment  from  6*5  per  cent  to  5-5  per  cent 
results  in  a  change  in  the  composite  ratio  from  5-41  per  cent  to  5-34 
per  cent." 

Ever  since  that  date  the  Bell  Telephone  Company  has  reported  yearly  to 
the  Board  the  composite  rate  of  depreciation  applicable  to  its  plant  and  equip- 
ment. In  1938  this  rate  of  depreciation  as  mentioned  at  the  hearing  by 
Mr.  Cleugh  at  page  736  of  the  evidence  was  4-25  per  cent.  This  rate  has 
gradually  decreased  and  the  Bell  Telephone  now  uses  the  experience  of  its  own 
engineering  staff  in  establishing  rates  of  depreciation.  Some  years  ago  it  had 
to  rely  on  the  American  Telephone  and  Telegraph  Company. 

VIII 

Mr.  Lacroix'  contention  that  the  operating  and  maintenance  costs  decreased 
by  more  than  $2,000,000  between  1930  and  1937  was  readily  admitted  by  the 
Bell  Telephone  Company.  However,  Mr.  Cleugh  suggested,  and  rightly  so,  that 
if  the  Ai^plicant  were  to  draw  any  conclusions  from  such  a  decrease,  that  other 
accounts  which  are  also  quite  as  important  should  be  compared.  It  is  noted 
that  during  this  period  there  was  a  decrease  in  the  operating  revenue,  a 
considerable  increase  in  operating  taxes,  and  a  decrease  in  the  depreciation 
expense.  The  net  result  of  all  these  items  produced  an  increase  of  $1,673,000 
in  the  net  operating  income  of  the  Bell  Telephone  Company. 

IX 

Attention  should  be  drawn  to  the  first  conclusion  of  Mr.  Lacroix  in  his 
letter  of  January  23,  1938,  which  is  reproduced  earlier  in  this  judgment.  It  is 
as  follows: — 

''{a)  That  the  net  paid  up  capital,  $79,122,400,  has  a  net  asset, 
deduction  made  for  all  debts,  of  more  than  $200,000,000,  that  is  more 
than  250  per  cent  of  the  initial  paid  in  capital;" 
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To  jirrive  at  the  above,  the  Apj)licant  starts  out  with  $285,846,930.91, 
which  sum  is  supposed  to  represent  the  assets  of  the  Company,  but  actually 
inchules  three  items  (see  Section  III  herein)  which  are  Habilities  such  as 
premiums  on  capital  stock,  depreciation  reserve  and  earned  surplus,  from  which 
he  deducts  the  outstanding  liabilities  of  the  Comi)any,  excluding,  naturally, 
capital  slock,  premiums  on  capital  stock,  surplus  and  depreciation.  (The  last 
three  items  having  already  been  included  with  the  assets.)  The  answer  is 
much  easier  to  obtain  and  certainly  much  more  accurate  and  in  line  with 
corporate  accounting  if  the  proper  method  is  followed.  This  is  arrived  at  by 
deducting  from  the  total  assets  shown  on  the  Asset  side  of  the  balance  sheet 
of  the  Company  at  December  31,  1937,  the  long  term  debt,  the  current  liabilities, 
the  accrued  liabilities  not  due,  the  deferred  credits  and  the  depreciation  reserve. 
The  net  result  of  the  above  shows  that  the  equity  of  the  shareholders  amounted 
to  11590,339.070  or  $114.18  per  share  outstanding.  This  is  far  from  the  250  per 
cent  incr'jase  alleged  by  Mr.  Lacroix.  It  will  be  noted  that  this  computation 
is  the  same  in  its  result,  as  that  followed  in  Section  II  of  this  judgment. 


X 

The  i)oints  above  enumerated  indicate  quite  conclusively  that  the  assertions 
made  by  Mr.  Lacroix  in  an  endeavour  to  convince  this  Board  that  the  tolls  of 
the  Bell  Telephone  Company  should  be  reduced  25  per  cent  in  the  Provinces  of 
Quebec  and  Ontario  were  not  substantiated  by  arguments  based  on  facts 
emanating  from  the  annual  reports  of  the  Company,  but  quite  on  the  contrary 
the  alleged  facts  w^ere  based  on,  a  misunderstanding  and  a  misinterpretation  of 
the  records  of  the  Company.  In  order  to  derive  any  conclusion  from  annual 
reports  of  a  public  utility  one  must  be  able  to  present  a  detailed  analysis  of  the 
existing  trends  developed  through  a  sound  knowledge  of  corporate  accounting. 

In  this  case  clearly  no  arguments  or  facts  were  advanced  by  the  Applicant 
which  would  justify  the  Board  directing  any  reduction  in  the  tolls  of  the  Bell 
Telephone  Company,  and  for  these  reasons  the  application  is  refused. 


HUGH  WARDROBE. 

Ottawa,  Ont., 

March  15,  1940. 
I  concur, 

J.  A.  Stoneman. 


Application  of  Mr.  Wilfrid  Lacroix,  M.P.,  Quebec,  P.Q.,  for  an  Order  of  the 
Board  directing  a  reduction  of  25  per  cent  in  all  rates  of  the  Bell  Telephone 
Company  of  Canada. 

File  jNfo.  955.165 

Garceau,  Deputy  Chief  Commissioner: 


On  the  16th  of  February,  1939,  the  Bell  Telephone  Company  of  Canada 
sent  the  following  submission: — 

''This  Company,  in  answer  to  Mr.  Lacroix'  communication  to  the 
Board  of  January  23,  1939,  says  that  the  arguments  therein  set  forth 
are  founded  upon  a  distortion  and  misuse  of  the  figures  quoted  therein: 
that  the  inferences  and  deductions  drawn  therefrom  are  not  warranted 
or  justified  and  that  accordingly  the  arguments  and  conclusions  therein 
contained  are  unsound." 
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On  the  3rd  March,  1939,  the  Board  sent  the  following  letter  to  the  Bell 
Telephone  Company:  — 

''Referring  to  your  letter  of  the  16th  ult.,  in  reply  to  the  above 
application. 

The  Board  had  considerable  correspondence  with  Mr.  Lacroix  in 
respect  of  this  matter,  and  required  him  to  make  a  specific  application 
supported  by  reasons  therefor.  This  was  filed  under  date  of  January  23, 
and  copy  sent  to  your  company.  Your  reply  merely  says  that  the  argu- 
ments therein  arc  founded  upon  a  distortion  and  misuse  of  the  figures 
quoted  therein;  that  the  inferences  and  deductions  drawn  therefrom  are 
not  warranted  or  justified. 

I  am  directed  to  state  that  your  reply  is  not  considered  by  the  Board 
to  be  satisfactory  or  sufficiently  complete,  because  it  fails  to  in  any  way 
indicate  the  alleged  distortion  and  misuse  of  the  figures  quoted  therein 
and  in  what  respect  the  inferences  and  deductions  drawn  therefrom  are 
not  warranted  or  justified.  Obviously,  the  Board  is  not  in  a  position  to 
determine  the  facts  in  the  absence  of  a  complete  answer  by  your  com- 
pany. 

I  am,  therefore,  instructed  to  state  that  the  Board  desires  that  you 
should  make  a  reply  which  will  show  wherein  the  figures  have  been  dis- 
torted and  misused,  and  to  state  specifically  in  what  respect  the  inferences 
and  deductions  drawn  therefrom  are  not  warranted  or  justified." 
The  company  refused  to  comply  with  the  request  of  the  Board. 
I  was  of  the  opinion  that  the  company  should  comply  with  this  request 
before  the  hearing  took  place,  or  if  it  failed  to  do  so,  that  it  should  be  prevented 
from  filing  evidence  in  support  of  its  general  allegations;  but  the  hearing  was 
granted  notwithstanding  my  objections. 

At  the  hearing,  Mr.  Langlais,  Counsel,  and  the  Applicant,  contended  that 
there  being  no  denial  of  the  submissions  of  January  23,  1939,  a  "prima  facie" 
case  had  been  made  and  that  the  "onus  probandi"  to  show  that  "the  figures 
quoted  were  misused  and  distorted"  was  upon  the  company. 

It  was  also  my  opinion  and,  moreover,  that  the  company  should  not  be 
allowed  to  produce  evidence  of  such  misuse  or  distortion  of  figures  before  it 
had  given  the  data  requested  by  the  Board's  letter  of  March  3,  1939,  and 
furnished  the  opportunity  to  the  Applicant  to  prepare  the  proper  answer  and 
evidence. 

However,  this  being  a  question  of  law,  under  Subsection  2  of  Section  12, 
I  have  to  accept  the  ruling  of  the  Assistant  Chief  Commissioner  who  directed 
the  Applicant  to  proceed  with  the  case. 

The  evidence  thus  adduced  justified  the  Order  dismissing  the  application. 

F.  NAP.  GARCEAU. 

Ottawa,  March  7,  1940. 


TRADUCTION 


Requete  de  M.  Wilfrid  Lacroix,  M.P.,  de  Quebec,  P.Q.,  demandant  qi/uneH 
ordonnance  soit  vendue  prescrivant  une  reduction  de  25%  dans  tous  les 
tarifs  de  la  compagnie  de  telephone  Bell  du  Canada. 

(Dossier  N°  955.165) 

JUGEMENT 
Wardrope,  Commissairc  en  chef  adjoint. 

I 

Par  lettre  en  date  du  11  aout  1939,  M.  Wilfrid  Lacroix  demanda  a  la 
Commission  de  rendre  une  ordonnance  ''accordant  a  tous  les  abonnes  de  la 
compaf^nie  de  telephone  Bell  residant  dans  les  Provinces  de  Quebec  et  d'Ontario, 
une  reduction  de  25%  dans  les  taux  actuels."  La  compagnie  produisit  sa 
reponse  le  31  aout.  Une  correspondance  fut  subsequemment  echangee  entre 
la  Commission  et  les  parties  interessees,  et  la  requete  fut  entendue  a  des  seances 
de  la  Commission  tenues  a  Quebec  les  8  et  9  mai  1939,  en  presence  du  requerant, 
de  M.  A.  Langlais,  C.R.,  et  des  avocats  et  representants  de  la  compagnie  de 
telephone  Bell.  A  la  fin  de  I'audition,  M.  Lacroix  demanda  la  permission  de 
soumettre  a  la  Commission  ses  arguments  par  ecrit  en  en  envoyant  une  copie 
a  la  compagnie  de  telephone  pour  qu'elle  produise  sa  reponse,  ce  qui  lui  fut 
accorde.  Les  arguments  de  M.  Lacroix  furent  produits  le  29  mai  1939,  et  la 
reponse  de  la  compagnie  le  fut  le  19  juin  1939.  U  y  a  au  dossier  copie  d'une 
lettre  du  31  mai  1939  de  M.  Langlais  a  I'avocat  de  la  compagnie  disant:  'Me 
ne  soumettrai  aucun  argument,  M.  Lacroix  etant  le  seul  interesse  dans  la 
presente  cause." 

Le  5  juillet  1939,  la  Commission  rendit  Tordonnance  57682  qui  se  lit 
comme  suit: 

"Apres  avoir  entendu  la  requete  a  des  seances  tenues  en  la  cite  de 
Quebec  les  8  et  9  mai  1939,  en  la  presence  du  requerant,  de  Tavocat 
pour  la  ligue  des  Consommateurs  de  Quebec  et  des  avocats  et  repre- 
sentants de  la  compagnie  de  telephone  Bell  du  Canada  et  apres  consi- 
deration des  plaidoyers  ecrits,  produits  par  les  parties  subsequemment; 
les  motifs  du  jugement  devant  etre  exposes  a  une  date  ulterieure — 

"Renvoi  par  les  presentes  la  requete. 

''Ordonne  de  plus  que  la  date  effective  pour  inter] eter  appel  de  la 
presente  ordonnance  en  vertu  des  dispositions  de  Tarticle  52  de  la  Loi 
des  chemins  de  fer,  dans  le  cas  oii  aucune  des  parties  desirerait  demander 
la  permission  a  la  Commission  d'en  appeler,  soit  la  date  ou  les  motifs 
du  jugement  seront  exposes." 

II 

Les  seuls  temoins  appeles  par  M.  Lacroix  a  I'audition  furent  le  tresorier 
et  le  controleur  de  la  compagnie  de  telephone  Bell.  Monsieur  Lacroix,  dans 
ses  representations  a  la  Conlmission  faites  par  lettre  en  date  du  23  janvier 
1939,  avait  expose  des  chiffres  pris  dans  les  rapports  de  la  compagnie  et  en 
avait  fait  certaines  deductions,  et  son  examen  des  temoins  avait  pour  objet 
de  faire  appuycr  Icsdites  representations.  La  partie  pertinente  de  ces  represen- 
tations se  lit  comme  suit: 
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''Comme  moyens  au  soutien  de  ma  requete,  je  vous  soumets  les 
arguments  siiivants,  tires  des  rapports  de  la  compagnie  Bell  Telephone, 
de  1930  a  1937  inclusivement: 

"1.  Le  rapport  de  1930  etablit  que  la  compagnie  avait  I'actif  suivant: 

Capital  inmiobiliee   $182,503,084  42 

Placements   9,618,936  77 

Capital  disponible   6,188,033  03 

Item  difleies   2,250,060  56 

Reserve   34.302.076  55 

Primes  sur  capital   5,443,115  22 

Surplus  sur  les  obligations   6,090,807  21 

soit  un  total  de   244,396,713  76 

"Le  rapport  de  1937  etablit: 

Capital  immobilise   $196,356,873  80 

Placements   14,087,570  18 

Capital  disponible   11,731,638  24 

Item  differes   2,127,301  52 

Reserve   50,327,857  19 

Primes  sur  capital   6,591,023  74 

Surplus  sur  les  obligations   4,625,646  24 

soit  un  total  de   285,845,910  91 

"2.  Augmentation  de  I'actif  de  1930  a  1937   41,439,197.15 

"3.  Le  total  du  passif  etait  en  1930  de  $79,334,- 
881.50;  en  1937,  de  $83,635,476.57;  Augmentation  du 
du  passif    4,300,595.03 

''4.  Le  capital-actions  etait  en  1930  de  $74,623,000; 
en  1937,  $79,122,400;  soit  une  augmentation  de   4,499,400.00 

''Si  Ton  deduit  de  Taugmentation  du  capital  I'aug- 
mentation  du  passif  et  du  capital-actions,  il  reste  une 
augmentation  nette  de   $32,639,198.12 

"Durant  1930,  1931  et  1932,  la  compagnie  a  pave  un  dividende  de 
8%;  en  1933,  1934,  1935  et  1936,  de  6%,  et  en  1937,  de  7^%. 

"De  plus,  la  compagnie,  depuis  1930,  a  renouvele,  modernise,  meca- 
nise  son  materiel  d'exploitation,  outillage,  etc.,  comme  suit: 

En  1930   $  28,238.000 

En  1931   9,075,000 

En  1932   12,651,000 

En  1933   8,878,000 

El.  1934   9.529,000 

En  1935   9,311,000 

En  1936   10,685.000 

En  1937   15,261,000 

$103,627,000 

ce  qui  permet  a  la  comppagnie  de  dire,  en  toute  verite,  p.  8  du  rapport, 
que,  'en  fin  d'annee,  le  nombre  des  postes  a  cadran  s'elevait  a  452,423, 
ce  qui  equivaut  a  90.5%  des  postes  dans  les  endroits  ou  nous  fournissons 
le  service  a  cadran,  et  60.6%  des  postes  du  reseau  entier'. 

"Ces  chiffres  demontrent  que  la  compagnie  a  virtuellement  renou- 
vele tout  son  materiel  d'exploitation,  outillage,  etc.,  depense  a  cette 
fin  le  montant  plus  haut  cite,  en  n'augmentant  son  passif  que  de  la 
somme  de  $8,799,995.03,  savoir,  par  I'augmentation  du  capital  paye 
et  I'augmentation  de  sa  dette  de  $4,499,400,  mais  comme  dit  plus  haut, 
avec  un  actif  augmente  de  $41,439,197.15. 

"Que  ces  enormes  depenses,  de  meme  que  Taugmentation  de  I'actif 
ont  ete  prelevees  sur  le  public,  les  abonnes,  de  meme  que  les  dividendes 
plus  haut  mentionnes. 

"Qu'il  faut  conclure  que  les  actionnaires  ont  non  seulement  requ 
directement  un  dividende  de  8%,  6%  et  de  7^%,  tel  que  relate  plus 
haut,  mais  aussi,  indirectement,  un  autre  dividende  dans  I'augmenta- 
tion du  capital,  deduction  faite  de  I'augmentation  du  passif,  savoir,  en 
8  ans,  $32,639,198.12. 
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*'Le  rapport  de  1937  demontre  que  les  revenus  nets  de  la  compagnie 
se  sont  eleves  a  $13,747,802.22,  soit  plus  de  17-^^%  du  capital  paye, 
$79,122,400.00. 

"Co  revenu  se  decompose  comme  suit: 

Verse  au  fonds  de  reserve   $7,034,803  00 

Balance  pour  dividendes.   0,122,939  22 

"Una  etude  comparee  des  rapports  de  1936  et  1937  fait  voir  ce  qui 

suit: 

1930  1937  Ausmontation 

Actif                                    $219,021,832  25       $224,302,403  74  $4,080,571  40 

Reserve                                    48,494.000  27  50,327,857  19  1.823.829  92 

Primes   sur   capital..    ..         0,508,298  74  0,591,023  74  82,725  00 

Surplus  non  affeete..    ..         4,380,528  64  4,625,040  24  244,117  60 

$6,831,244  01 

"Get  etat  comparatif  demontre  quelle  est  I'augmentation  de  I'actif 
de  la  compagnie  durant  I'exercice  1937  et  constitue,  comme  relate  plus 
haut  dans  un  autre  cas,  un  dividende  indirect  aux  actionnaires  de  plus 
de  8%. 

Frais  d' exploitation: 

En  1930   $14,850,198  03 

En  1937   11,942,393  27 

Diminution   2,907,804  82 

Entretien  ordinaire: 

1930   $  7.071,053  62 

1937   8,528,838  49 

Augmentation   857,784  87 

"Si  Ton  deduit  cette  somme  de  $2,907,804.82,  diminution  sur  les  frais 
d'exploitation,  il  reste  une  diminution  de  $2,050,019.95. 

"En  1930,  les  salaires  payes  etaient  de  $21,688,004,  et  le  nombre 
des  employes,  14,509 

"En  1937,  les  salaires  des  employes  etaient  de  $16,738,188,  et  le 
nombre  des  employes,  10,163. 

"Que  conclure  de  ces  divers  chiffres  et  tableaux? 
(a)  Que  le  capital  paye,  $79,122,400,  possede  un  actif  net,  deduction 

faite  de  toutes  dettes,  de  plus  de  $200,000,000,  soit  plus  de  250% 

de  la  mise  initiale; 
(6)  Que  malgre  la  depression,  les  depenses  de  renouvellement,  $103,000,- 

000,  les  dividendes  payes,  I'actif  net  augment  a  progressivement  de 

1930  a  1937,  inclusivement,  de  plus  de  $32,000,000.00,  et  le  fonds  de 

reserve  constamment; 

(c)  Que  les  frais  d'exploitation  et  d'entretien  ont  diminue  de  plus 
de  $2,000,000; 

(d)  Que  les  revenus  nets  de  la  compagnie  ne  peuvent  qu'augmenter, 
bien  qu'ils  soient  au  dela  de  17^%  du  capital  paye,  et  les  depenses 
diminuer ; 

(e)  Que  le  fonds  de  reserve,  $50,327,857.19,  les  primes  sur  le  capital, 
$6,591,623.34,  les  surplus  non  effectes,  $4,625,696.24,  formant  un  total 
de  plus  de  ,$61,000,000  soit  pres  de  80%  du  capital  paye,  ou  pres  de 
75%  de  la  dette  totale  due. 

(/)  Que  la  compagnie  a  elude  la  loi  en  faisant  profiter  aux  actionnaires 
d'un  dividende  indirect,  augmentation  de  Tactif,  qui  a  varie  mais  qui  a 
ete  en  1937  de  pres  de  8%  en  sus  du  dividende  direct. 
Vu  les  conditions  actuelles,  les  taux  d'interets  reduits  sur  les  place- 
ments de  tout  repos,  comme  dans  cette  compagnie,  il  est  de  I'interet  public 
que  le  taux  maximum  des  dividendes  soit  fixe  a  5%  au  lieu  de  8% ;  un  tel 
dividende  en  1937  n'aurait  coutt'  que  $3,956,120.00.  laissant  sur  les  revenus 
nets  de  Tannee  1937,  $13,747,802.22,  une  balance  de  $9,791,682.22. 
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Qu'une  reduction  cle  20%  sur  les  charges  payees  par  le  public  s'ele- 
vant  a  $40,622,000,  soit  $8,124,400,  eut  permis  quand  meme  de  verser  au 
fonds  de  reserve  (qui  n'en  a  pas  besoin)  $1,667,282.22  tout  en  laissant 
intact  les  fonds,  primes  sur  le  capital  et  surplus,  qui  se  chiffrent  a  plus  de 
$11,000,000,  montant  plus  que  suffisant  pour  parer  a  toute  eventualite  et 
pour  assurer  le  dividende  de  5%. 

Qu'il  est  evident  qu'une  telle  reduction  pent  se  faire  sans  nuire  au 
progres  de  la  compagnie,  a  sa  stabilite  financiere  et  qu'elle  assure  quand 
meme  aux  actionnaires  un  rendement  equitable. 

En  vue  du  renvoi  de  4,346  employes,  gagnant  des  salaires  s'elevant  a 
la  somme  de  $4,949,816,  n'y  a-t-il  pas  lieu  d'etudier  s'il  est  de  I'interet 
public  de  continuer  cette  mecanisation  qui  multiplie  les  sans-travail  au 
cout  de  millions  arraches  au  public. 

Je  soumets  done  qu'une  reduction  d'au  moins  20%  des  taux  charges 
au  public  doit  etre  accordee,  et  je  solhcite  une  audition  au  plus  tot  a 
Quebec." 

On  notera  que  dans  les  representations  precitees,  il  est  fait  allusion  a  une 
reduction  de  20%  dans  les  taux  de  la  compagnie,  tandis  que  la  requete  du  11 
aout  1938  en  demandait  une  de  25%. 

Monsieur  Lacroix  n'a  critique  aucun  taux  contenu  dans  les  tarifs  de  la  com- 
pagnie comme  etant  deraisonnable  par  lui-meme,  et  n'a  pas  non  plus  fait  allusion 
a  aucune  disparite  injuste.  La  seule  pretention  avancee  par  lui  a  I'appui  de  sa 
requete  etait  que  la  com-pagnie  faisait  tant  d'argent  qu'elle  pouvait  accorder  une 
telle  reduction.  Cette  pretention  etait  basee  sur  la  maniere  dont  M.  Lacroix  se 
servait  et  manipulait  les  chiffres  de  la  compagnie,  enongant  comme  ci-apres 
demontre  dans  le  present  jugement  des  deductions  et  conclusions  tout  a  fait 
erronees  et  fausses. 

Ill 

Relativement  aux  representations  du  23  janvier,  precitees,  le  total  exact  des 
montants  indiques  comme  actif  pour  1930,  est  de  $246,396,713.76  ou  $2,000,000  de 
plus  que  le  montant  total  donne  par  M.  Lacroix,  ce  qui  cree  de  suite  une  exagcra- 
tion  de  I'augmentation  alleguee  dans  I'actif,  de  1930  a  1937.  Toutefois,  ceci  n'est 
qu'une  erreur  mathematique.  La  methode  employee  par  le  requerant  pour  en 
arriver  a  I'augmentation  dans  I'actif  qu'il  declare  etre  de  $41,439,197.15,  entre 
1930  et  1937,  et  de  $6,831,244.01,  de  1936  a  1937,  est  tout  a  fait  erronee. 

La  procedure  suivie  par  M.  Lacroix  pour  en  arriver  a  ces  pretendues  aug- 
mentations dans  I'actif  etait  de  prendre  du  cote  de  I'actif  des  bilans  de  1937,  1936 
et  1930  de  la  compagnie  dc  telephone  Bell,  les  montants  representant  le  capital 
immobilise,  les  placements,  I'actif  courant  et  les  avoir  differes.  A  ces  montants, 
il  a  ajoute  en  prenant  du  cote  du  passif,  la  reserve  pour  amortissement,  les  primes 
sur  capital-actions  et  le  surplus.  Ces  trois  derniers  postes  ne  devraient  pas  etre 
ajoutes  a  I'actif  parce  que  les  sommes  d'argent  qu'ils  representent  ont  etc  inves- 
ties  dans  la  compagnie  et  sont  deja  comprises  dans  les  montants  indiques  du  cote 
de  I'actif  du  bilan.  L'explication  donnee  a  I'audition  par  M.  Cleugh  n'a  pas 
besoin  d'etre  commentee  davantage.  L'usage  fait  par  le  requerant  des  chiffres 
cites  dans  le  rapport  annuel  de  la  compagnie  est  incorrect.  II  n  'y  a  pas  de  doute 
que  le  requerant  a  exagcre  I'actif  de  $61,544,527.17  pour  1937,  de  $59,383,854.65 
pour  1936,  et  de  $45,835,998.98  pour  1930.  L'augmentation  brute  dans  I'actif 
entre  1930  et  1937  fut  de  $23,708,523.22,  et  I'augmentation  nette  seulement  de 
$4,182,148.  Monsieur  Cleugh  en  donnant  son  temoignage  a  I'audition  dit  a  la 
page  739  de  la  preuve: — 
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"In  order  to  arrive  at  the  increase  in  net  assets  it  is  necessary  to  deduct 
from  the  gross  assets  all  liabilities  except  the  shareholders  investment 
which  is  represented  by  the  capital  stock,  the  premiums  on  capital  stock 
and  the  unappropriated  surplus." 

L'Exhibit  n^  6  fut  produit  par  la  compagnie  et  indique  en  detail  de  quelle 
fagon  est  constituee  raugmcntation  nctte  de  $4,182,148  dans  I'actif.  L'exhibit 
indique  aussi  comment  cette  augmentation  dans  I'actif  net  fut  financee.  II  appert 
que  de  nouvelles  actions  furent  emises  entre  1930  et  1937  s'elevant  a  la  somme  de 
$5,647,309,  y  compris  les  primes,  dont  il  faut  deduire  $1,465,161  comme  rcpresen- 
tant  une  reduction  dans  le  surplus  due  aux  recettes  insuffisantes  pour  payer  les 
dividendes  au  cours  de  cette  pcriodc. 

L'Exhibit  n°  8,  produit  aussi  par  la  compagnie,  indique  que  Taugmentation 
dans  I'actif  brut,  entre  1936  et  1937,  a  ete  de  $4,680,581,  et  I'augmentation  nette 
durant  la  meme  periode  de  $878,342,  laquelle  derniere  somme  fut  prelevee  au 
moyen  d'une  emission  de  nouvelles  actions  s'elevant  a  la  somme  de  $551,500,  y 
compris  les  primes  au  montant  de  $82,725,  et  d'une  contribution  a  meme  le 
surplus  au  montant  de  $244,117.  Monsieur  Lacroix  avait  evalue  raugmentation 
dans  I'actif,  de  1936  a  1937,  a  la  somme  de  $6,831,244.01. 

Tout  ce  qui  precede  prouve  d'une  fagon  concluante  que  la  methode  employee 
par  le  requcrant  pour  en  arriver  aux  augmentations  brutes  et  nettes  dans  I'actif 
pour  les  periodes  indiquees,  etait  erronee,  et  ces  chiffres  doivent  etre  rejetes. 

IV 

Monsieur  Lacroix  a  dit  dans  sa  lettre  du  23  janvier: — 

Qu'au  cours  des  annees  1930,  1931  et  1932,  la  compagnie  paya  des 
dividendes  au  taux  de  8%;  qu'en  1933,  1934,  1935  et  1936  a  un  taux  de 
6%,  et  en  1937  a  un  taux  de  7^%. 

A  part  1932,  alors  que  la  compagnie  paya  un  dividende  de  7^%,  I'etat  ci- 
dessus  est  exact  si  le  requerant  veut  dire  que  la  compagnie  paya  les  taux  de 
dividendes  plus  haut  cites  sur  chaque  action  du  capital  a  sa  valeur  au  pair. 

II  devrait  toutefois  etre  signale  qu'un  nombre  considerable  d'actions  du 
capital  de  la  compagnie  de  telephone  Bell  furent  emises  avec  prime.  Depuis 
1929,  lorsque  la  Loi  Speciale  de  la  compagnie  de  telephone  Bell  19-20  Geo,  V, 
Chap.  93,  fut  amendee  pour  pourvoir  a  ce  que: 

"Ladite  compagnie  n'aura  pas  le  pouvoir  de  faire  aucune  emission, 
vente  ou  autre  disposition  de  son  capital-actions  ou  toute  partie  d'icelui 
sans  avoir  obtenu  au  prealable  I'approbation  de  la  Commission  des  che- 
mins  de  fer  du  Canada  quant  au  montant,  termes  et  conditions  de  telle 
emission,  vente  ou  autre  disposition  du  capital-actions." 
et  agissant  en  vertu  de  cette  disposition  de  la  loi,  la  Commission  fixa  en  1929  le 
prix  de  remission  du  capital-actions  de  la  compagnie,  d'abord  a  $115.00  Taction, 
et  plus  tard  durant  la  meme  annee  a  $125.00  Taction. 

Monsieur  Cleugh,  rendant  temoignage  a  Taudition,  a  dit  que  les  primes  repre- 
sentaient  la  somme  de  $8.41  a  la  fin  de  1938  pour  chacune  des  800,441  actions 
emises.  A  cette  prime  mo^^enne  par  action  devrait  etre  ajoute  le  surplus  qui  a 
ete  laisse  dans  la  compagnie  par  les  actionnaires;  ce  surplus  s'elevant  a  la  somme 
de  $4,541,348  au  31  dccembre  1938,  reprcsente  $5.67  par  action  du  capital.  En 
ajoutant  ce  dernier  montant  a  $8.41  mentionne  plus  haut,  il  est  evident  que 
chaque  action  de  la  compagnie  de  telephone  Bell  representait  un  placement 
moyen  de  $114.08  a  la  fin  de  1938.  Un  dividende  de  8%  par  action  valeur  au 
pair  representant  un  placement  de  $114.08  signifie  en  realite  un  rendement  de 
7.01%  seulement  a  I'aotionnaire.    L'exhibit  n°  5  produit  par  M.  Cleugh  de  la 
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compagnie  de  telephone  Bell,  fait  voir  pour  chaque  annee  entre  1930  et  1938 
inclusivement  le  poiircentage  de  rendement  sur  le  placement  des  actionnaires 
prepare  d'apres  la  methode  ci-dessus  decrite  dans  le  present  paragraphe. 

On  notera  que  la  mo3^enne  pour  la  periode  de  huit  annees,  de  1930  a  1937, 
atteint  le  chiffre  de  5.98%,  et  celui  de  0.10%  pour  la  periode  de  neuf  annees,  de 
1930  a  1938,  inclusivement. 

La  conclusion  a  laquelle  en  est  arrive  M.  Lacroix  a  Teffet  que: 

Les  actionnaires  ont  non  seulement  regu  directement  un  dividende  de 
8%,  6%  et  de  7-^%,  tel  que  relate  plus  haut,  mais  aussi,  indirectement,  un 
autre  dividende  dans  I'augmentation  du  capital,  deduction  faite  de  Taug- 
mentation  du  passif,  savoir,  en  8  ans,  $32,639,198.12. 
n'est  pas  par  consequent  etablie  par  les  faits  et  pent  etre  consideree  comme 
inexacte.    L'exhibit  n"  6  auquel  on  a  deja  fait  allusion,  demontre  que  comme 
question  de  fait  les  actionnaires  ont  du  avoir  recours  au  surplus  pour  augmenter 
I'actif  net,  et  l'exhibit  n"  5  auquel  on  a  aussi  fait  allusion  auparavant,  fait  voir 
que  le  surplus  a  du  contribuer  au  dela  de  $680,000  entre  1930  et  1938  inclusive- 
ment, afin  de  faire  face  au  paiement  en  plein  des  dividendes  declares. 

V 

Dans  la  lettre  de  M.  Lacroix  deja  citee,  le  requerant  expose  une  serie 
de  chiffres  extraits  des  rapports  annuels  de  la  compagnie  de  telephone  Bell,  dans 
le  but  de  demonterr  que  la  compagnie  a  depense  pour  renouveler,  moderniser, 
mecaniser  son  materiel  d'exploitation,  outillage,  etc.,  la  somme  de  $103,627,000 
entre  1930  et  1937  inclusivement.  On  supposerait  par  ce  qui  precede  que  la 
compagnie  a  depense  ce  montant  en  especes,  mais  tel  n'est  pas  le  cas.  En  se 
referant  a  l'exhibit  n°  10  produit  par  M.  Cleugh  a  I'audition,  il  est  evident  que 
les  additions  brutes  a  I'equipement  durant  la  periode  qui  nous  occupe,  ont  ete  de 
$113,595,000  (M.  Lacroix  ayant  incorrectement  cite  les  chiffres  pour  I'annee 
1933),  tandis  que  les  additions  nettes  a  I'equipement  n'ont  ete  que  de  $33,168,000 
apres  avoir  pris  en  consideration  le  cout  de  I'equipement  mis  hors  d'usage  durant 
la  meme  periode.  La  methode  suivie  par  la  compagnie  de  telephone  de  mettre 
hors  d'usage  I'equipement  enleve  d'un  endroit  et  de  la  remettre  en  usage  lors- 
que  installe  dans  un  autre  endroit,  est  la  pratique  generale  des  services  publics, 
y  compris  les  compagnies  de  chemin  de  fer.  Ceci  fut  clairement  explique  par  M. 
Cleugh  dans  la  preuve  aux  pages  756,  757  et  758.  L'argument  avance  par  le 
requerant  sur  ce  point  est  sans  valeur  puisque  les  faits  qu'il  tenta  d'etablir  furent 
trouves  err  ones. 

VI 

Monsieur  Lacroix  a  aussi  dit  que  I'augmentation  dans  le  passif  entre  1930 
et  1937  s'etait  elevee  a  $4,300,595.03.  Ceci  n'est  pas  exact  vu  que  le  requerant 
a  omis  le  poste  des  prets  des  banques  s'elevant  a  $800,000  dans  le  rapport  annuel 
de  1930,  par  la  ajoutant  a  I'augmentation  dans  le  passif  durant  cette  periode: 
I'augmentation  exacte  dans  le  passif,  de  1930  a  1937,  est  done  de  $3,500,595.03 

VII 

M.  Lacroix  dit  aussi  dans  sa  lettre  du  23  janvier  que: 

''Le  rapport  de  1937  demontre  que  les  revenus  nets  de  la  compagnie 

se  sont  eleves  a  $13,747,802.22,  soit  plus  de  17^%  du  capital  paye, 

$79,122,400.00. 
Ce  revenu  se  decompose  comme  suit: 

Verse  au  fonds  de  reserve   $7,634,863  00 

Balance  pour  dividendes   6,122,939  22". 
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Lc  montant  exact  tel  que  rapporte  dans  le  rapport  annuel  dc  la  compagnie 
pour  1937,  relativement  a  la  balance  pour  dividencles,  est  de  $6,112,939.22.  A  ce 
montant  le  requcrant  ajoute  le  fonds  de  reserve  et  ainsi  ne  reconnait  pas  que  les 
frais  d'amortissemcnt  constituent  des  frais  d'exploitation,  et  de  ce  fait  exagere 
le  revenu  net  de  $7,634,863  au  moyen  d'une  semblable  sous-evaluation  des  frais 
d'exploitation. 

La  Commission  dans  la  Cause  955  oii  il  s'agissait  d'une  requete  de  la  com- 
pagnie de  telephone  Bell  pour  une  augmentation  des  taux  en  1919,  declarait 
dans  son  jugement.  Vol.  9  des  jugements  et  ordonnances  de  la  Commission,  aux 
pages  80-81,  ce  qui  suit: 

''The  absolute  necessity  of  a  depreciation  reserve  in  such  a  utility  as  a 
telephone  company  is  not  in  contest.  It  is  recognized  that  if  a  telephone 
company  conducts  business  without  an  adequate  reserve  it  means  that 
capital  assets  are  being  used  up,  and  to  the  extent  that  there  is  not 
adequate  depreciation  additional  capital  has  to  be  created  when  the  life 
of  the  item  properly  expires.  This  means  that  while  during  the  life  of  the 
item  of  property  concerned  it  may  be  that  because  of  inadequate  provision 
the  user  is  obtaining  the  service  at  a  lower  rate,  it  will  inevitably  happen, 
under  such  conditions,  that  the  additional  capital  created  must  have 
sufficient  income  to  carry  it,  and  so  there  will  be  under  such  conditions 
a  cumulative  increasing  of  capital  and  of  expense.  It  is  elementary  that 
this  condition  should  be  provided  against." 

Et  a  la  page  88  du  mcme  jugement  la  Commission  declarait: 

'The  establishment  of  an  adequate  depreciation  fund  is  so  cardinal 
in  telephone  practice  that  it  would  not  appear  that  a  system  which  has 
so  far  as  the  majority  of  its  individual  members  are  concerned,  made 
little  or  no  provision  for  depreciation,  can  very  well  afford  any  criterion 
of  what  a  proper  depreciation  rate  should  be;  nor  do  I  undestand  it  so 
claimed." 

Et  a  la  page  99  du  meme  jugement: 

"To  adopt  a  different  course  (not  to  depreciate)  would  leave  to  the 
company  the  alternative  of  procuring  new  capital  by  the  issue  of  new 
bonds  or  stocks,  thereby  creating  an  additional  annual  charge  upon  the 

company's  revenues  " 

En  1938,  the  National  Association  of  Railroad  and  Utility  Commissioners 
publia  un  rapport  prepare  par  un  comite  special  qui  traitait  de  cette  question 
d'amortissemcnt.   A  la  page  12  de  ce  rapport  on  trouve  ce  qui  suit: 

''The  true  nature  of  depreciation  as  a  cost  of  operation  may  be 
better  understood  by  drawing  an  analogy  between  depreciable  utility  plant 
and  prepaid  items  of  expense.   If  rent  is  paid  for  twenty  years  in  advance, 
the  total  advance  payment  would  be  recorded  as  an  asset  and  written  off 
by  charges  to  expense  during  the  life  of  the  prepayment.    The  annual 
charge  to  expense  would  be  a  cost  of  operation.    Similarly,  when  utility 
plant  having  a  life  of  twenty  years  is  constructed,  its  service  value  should 
be  charged  to  expense  of  operation  during  the  life  of  the  plant." 
Tel  que  demontre  par  les  citations  ci-dessus,  la  Commission  est  convaincue 
non  seulement  de  la  justesse  de  I'amortissement,  mais  aussi  de  la  necessite 
d'amortir  annuellement  I'actif  d'une  compagnie  de  telephone  qui  se  deteriore.  La 
Commission  est  allee  jusqu'a  etablir  le  taux  maximum  d'amortissemcnt  que  la 
compagnie  devra  appliquer.   .Ceci  est  claircmcnt  indiquc  dans  son  jugement  du 
21  fevricr  1927,  a  la  page  243  du  Vol.  16  des  jugements  et  ordonnances  de  la 
Commission: 

"In  the  foregoing,  for  reasons  stated,  the  depreciation  rates  proposed 
by  the  company  have  been  accepted,  except  that  for  machine  switching, 
which  is  put  at  5-5  per  cent  instead  of  6-5  per  cent.   The  average  book 
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cost  of  this  class  of  equipment  at  the  end  of  1926  is  $7,182,653.78,  and 
the  company  has  credited  to  the  depreciation  reserve  for  this  item,  the 
sum  of  $466,872.50.  Using  the  ratio  of  5-5  per  cent,  the  amount  to  be 
so  credited  is  $395,045 .96— a  reduction  of  $71,826.54.  The  alteration  of 
the  company's  ratio  on  automatic  equipment  from  6-5  per  cent  to  5-5  per 
cent  results  in  a  change  in  the  composite  ratio  from  5-41  per  cent  to 
5-34  per  cent." 

A  partir  de  cette  date,  la  compagnie  de  telephone  Bell  a  rapporte  annuelle- 
ment  a  la  Commission  le  taux  compose  d'amortissement  applicable  a  son  equipe- 
ment  et  outillage.  En  1938,  ce  taux  d'amortissement  tcl  que  mentionne  a  I'au- 
dition  par  M.  Cleugh  a  la  page  736  de  la  preuve,  etait  de  4-25%.  Ce  taux  a 
graduellement  diminue,  et  la  compagnie  de  telephone  Bell  se  sert  maintenant  de 
Texperience  de  ses  propres  ingenieurs  pour  etablir  les  taux  d'amortissement.  II 
y  a  quelques  annees,  elle  devait  s'en  rapporter  a  ce  sujet  a  TAmerican  Telephone 
and  Telegraph  Company. 


VIII 

La  pretention  de  M.  Lacroix  a  I'effet  que  les  frais  d'exploitation  et  d'entre- 
tien  ont  diminue  par  plus  de  $2,000,000  entre  1930  et  1937,  fut  sans  hesitation 
admise  par  la  compagnie  de  telephone  Bell.  Toutefois,  M.  Cleugh  suggera,  et 
avec  raison,  que  si  le  requerant  allait  tirer  des  conclusions  d'une  telle  diminution, 
d'autres  comptes  qui  sont  presque  aussi  importants  devraient  etre  pris  en  consi- 
deration. II  est  note  que  durant  cette  periode  il  y  a  eu  diminution  dans  les 
revenus  d'exploitation,  une  augmentation  considerable  dans  les  taxes  d'exploita- 
tion, et  une  diminution  dans  les  frais  d'amortissement.  Le  resultat  net  de  tous 
ces  postes  a  produit  une  augmentation  de  $1,673,000  dans  le  revenu  net  de  la 
compagnie  de  telephone  Bell. 


IX 

On  devrait  attirer  I'attention  sur  la  premiere  conclusion  de  M.  Lacroix 
enoncee  dans  sa  lettre  du  23  janvier  1938  qui  est  deja  citee  dans  le  present 
jugement.   Elle  se  lit  comme  suit: 

"(a)  Que  le  capital  paye,  $79,122,400  possede  un  actif  net,  deduction 
faite  de  toutes  dettes,  de  plus  de  $200,000,000,  soit  plus  de  250%  de  la 
mise  initiale;" 

Pour  en  arriver  au  montant  ci-dessus,  le  requerant  commence  par  citer  le 
montant  de  $285,846,930.91  qui  est  suppose  representer  I'actif  de  la  compa- 
gnie, mais  qui  actuellement  comprend  trois  postes  (voir  Particle  III  du  present 
jugement)  qui  constituent  du  passif  tel  que  les  primes  sur  capital-actions, 
reserve  d'amortissement  et  surplus,  duquel  il  deduit  le  passif  courant  de  la 
compagnie,  excluant  naturellement  le  capital-actions,  les  primes  sur  le  capital- 
actions,  le  surplus  et  I'amortissement.  (Ces  trois  derniers  postes  ayant  deja 
ete  inclus  dans  Tactif).  La  reponse  est  beaucoup  plus  facile  a  obtenir  et  certai- 
nement  beaucoup  plus  exacte  et  en  conformite  avec  la  comptabilite  des  compa- 
gnies  si  I'on  suit  la  methode  appropriee.  On  en  arrive  a  cela  en  deduisant  de 
I'actif  total  indique  du  cote  de  I'actif  du  bilan  de  la  compagnie  au  31  decembre 
1937,  la  dette  a  long  terme,  le  passif  courant,  les  dettes  accrues  et  non  dues, 
]es  credits  differes  et  la  reserve  d'amortissement.  Le  resultat  net  de  I'operation 
ci-dessus  indique  que  la  valeur  comptable  des  actions  s'elevait  a  la  somme  de 
$90,339,070  representant  $114.18  par  action  courante.  Ceci  est  loin  de  I'augmen- 
tation  de  250%  alleguee  par  M.  Lacroix.  On  notera  que  ce  calcul  est  le  meme 
dans  son  resultat  que  celui  expose  a  I'article  II  du  present  jugement. 
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X 

Les  points  ci-dessus  enumeres  indiquent  d'une  fagon  tout  a  fait  concluante 
que  les  assertions  de  M.  Laeroix  dans  le  but  de  convaincre  la  Commission  que 
les  taux  do  la  oompac^nie  de  telephone  Bell  devraient  etre  reduits  de  25%  dans 
les  provinces  de  Quebec  et  d'Ontario,  n'ont  pas  ete  etablis  par  des  arguments 
bases  sur  des  faits  emanant  des  rapports  annuels  de  la  compagnie,  mais  bien 
au  contraire  les  faits  allegues  ont  ete  bases  sur  une  fausse  interpretation  des 
rapports  de  la  compagnie.  Pour  tirer  toute  conclusion  des  rapports  annuels 
d'une  compagnie  d'utilites  publiques,  il  faut  etre  en  mesure  de  presenter  une 
analyse  detaillee  des  tendances  des  etats  de  compte  actuels  rendue  possible 
par  une  connaissance  approfondie  de  la  comptabilite  des  corporations. 

Dans  la  presente  cause  le  requerant  n'a  evidemment  pas  presente  d'argu- 
ments  ou  faits  pouvant  justifier  la  Commission  d'ordonner  une  reduction  quel- 
conque  dans  les  tarifs  de  la  compagnie  do  telephone  Bell,  et  pour  ces  raisons 
la  requete  est  refusee. 

HUGH  WARDROPE. 

Ottawa,  Ont., 
le  15  mars  1940. 
J'agree. 

J.  A.  Stoneman. 


Requete  de  M.  Wilfrid  Laeroix,  M.P.,  de  Quebec,  P.Q.,  demandant  qu'une 
ordonnance  soit  rendue  prescrivant  une  reduction  de  25%  dans  tous  les 
tarifs  de  la  compagnie  de  telephone  Bell  du  Canada. 

(Dossier  N«  955.165) 

Garceau,  Commissaire  en  chef  suppliant. 

Dans  sa  lettre  du  16  fevrier  1939,  la  compagnie  de  telephone  Bell  du 
Canada  alleguait  ce  qui  suit: 

"This  Company  in  answer  to  Mr.  Laeroix'  communication  to  the 
Board  of  January  23rd,  1939,  says  that  the  arguments  therein  set  forth 
are  founded  upon  a  distortion  and  misuse  of  the  figures  quoted  therein; 
that  the  inferences  and  deductions  drawn  therefrom  are  not  warranted 
or  justified  and  that  accordingly  the  arguments  and  conclusions  therein 
contained  are  unsound." 
Le  3  mars  1939  la  Commission  adressa  la  lettre  suivante  a  la  compagnie 
de  telephone  Bell: 

"Referring  to  your  letter  of  the  16th  ult.,  in  reply  to  the  above 
application. 

The  Board  had  considerable  correspondance  with  Mr.  Laeroix  in 
respect  of  this  matter,  and  required  him  to  make  a  specific  application 
supported  by  reasons  therefor.  This  was  filed  under  date  of  January 
23rd,  and  copy  sent  to  the  company.  Your  reply  merely  says  that  the 
arguments  therein  are  founded  upon  a  distortion  and  misuse  of  the 
figures  quoted  therein;  that  the  inferences  and  deductions  drawn  there- 
from are  not  warranted  or  justified. 

I  am  directed  to  state  that  your  reply  is  not  considered  by  the 
Board  to  be  satisfactory  or  sufficiently  complete,  because  it  fails  to  in  any 
way  indicate  the  alleged  distortion  and  misuse  of  the  figures  quoted 
therein  and  in  ivhat  respect  the  inferences  and  deductions  draivn  therefrom 
are  not  warranted  or  justified.  Obviously,  the  Board  is  not  in  a  position 
to  determine  the  facts  in  the  absence  of  a  complete  answer  by  your 
company. 
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I  am,  therefore,  instructed  to  state  that  the  Board  desires  that  you 
should  make  a  reply  which  will  show  wherein  the  figures  have  been 
distorted  and  misused,  and  to  state  specifically  in  what  respect  the 
inferences  and  deductions  drawn  therefrom  are  not  warranted  and 
justified." 

La  compagnie  refusa  d'acquiescer  a  la  demande  de  la  Commission. 

J'etais  d'opinion  que  la  compagnie  aurait  du  se  conformer  a  cette  demande 
avant  Taudition,  ct  que  si  elle  faisait  dcfaut  de  s'y  conformer,  on  aurait  du  I'em- 
pecher  de  produire  sa  preuve  a  I'appui  de  ses  alicgucs  d'un  caractere  general; 
mais  I'audition  fut  accordee  nonobstant  mes  objections. 

A  I'audition,  M.  Langlais  et  le  requerant  pretendirent  qu'en  I'absence  d'une 
denegation  des  allegues  du  requerant,  en  date  du  23  janvier  1939,  une  cause 
prima  facie  ctait  faite  et  qu'il  incombait  a  la  compagnie  de  faire  la  preuve  que 
"les  chiffres  cites  avaient  ete  mal  interpretes  et  denatures". 

De  plus,  j'etais  d'opinion  que  la  compagnie  n'avait  pas  le  droit  de  faire  la 
preuve  des  allegues  generaux  de  sa  reponse  avant  d 'avoir  fourni  les  details 
requis  par  la  Commission  dans  sa  lettre  du  3  mars  1939,  et  ainsi  donne  au 
requerant  I'avantage  de  preparer  sa  reponse  et  sa  preuve. 

Mais,  ceci  etant  une  question  de  droit,  aux  termes  du  paragraphe  2  de 
Tarticle  12  de  la  Loi  des  chemins  de  fer,  je  dois  accepter  la  decision  du  Com- 
missaire  en  chef  adjoint  qui  a  ordonne  au  requerant  de  proceder  a  son  enquete. 

La  preuve  ainsi  faite  justifie  I'ordonnance  renvoyant  la  requete. 

F.-NAP.  GARCEAU. 

Ottawa,  le  7  mars  1940. 


ORDER  No.  58843 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 

Thursday,  the  14th  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
The  Board  orders: 

1.  That  the  toll  published  in  Item  1  of  Tariff  C.T.C.  No.  74,  filed  by  the 
Sydney  &  Louisbourg  Railway  Company  under  Section  9  of  the  Maritime  Freight 
Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the  provisions  of  Subsec- 
tion 3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Item  1  of  Tariff  C.T.C.  No.  74,  approved  herein,  is  12^  cents  per 
100  pounds. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  58846 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  ''Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/ or  goods  by  air  between  Rimomki,  Bersimis, 
Outardes  Falls,  Bate  Comeau,  Godbout,  Trinity  Bay,  Pentecost,  Shelter 
Bay,  Clarke  City,  Matane,  and  Seven  Islands,  in  the  Province  of  Quebec 
(with  alternative  terminals  on  lakes  at  Val  Brillant  and  Rimouski  as 
weather  conditions  demand). 

File  No.  42007.5. 

Friday,  the  15th  day  of  March,  A.D.  1940. 

F.  N.  GarcI'ZAu,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57260,  dated  April  17,  1939,  Licence  No. 
C.T.C.  (A.T.)  13  was  issued  for  the  period  of  one  year  from  March  31,  1939,  but 
operative  only  for  the  actual  time  in  such  period  as  the  Applicant  had  under- 
taken to  provide  a  scheduled  service,  namely,  from  December  15  to  April  15 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  31,  1940,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  13,  but  shall  be  operative  only  for  the  actual  time  in  such 
period  as  the  Applicant  has  undertaken  to  provide  a  scheduled  service  as  herein 
stated. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  58847 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines  and  Toronto 
Raihvay  Company  for  a  licence  under  Section  10  of  The  Transport  Act, 
1 938 

File  No.  42076.10. 

Friday,  the  15th  day  of  March,  A.D.  1940. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  46  be  issued  in  the  name  of 
The  Niagara,  St.  Catharines  and  Toronto  Railway  Company  licensing,  for  the 
period  of  one  year  commencing  on  the  15th  day  of  January,  1940,  the  following 
ships,  namely: — 

Official 

Vessel  Name  Registry  Xo.       Gross  Tonnage 

Dalhousie  City   130312  1.256 

Northumherland   96937  1,255 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lake  Ontario. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  58832 

In  the  matter  of  the  Order  of  the  Board  No.  57634,  dated  June  22nd,  1939, 
approving  Agreed  Charge  between  the  Canadian  National  Railways,  the 
Canadian  Pacific  Railivay  Company,  the  Canadian  Pacific  Express 
Company,  and  the  Manitoba  Co-Operative  Poultry  Marketing  Associa- 
tion, Limited,  covering  the  transportation  of  eggs,  less  than  carloads, 
from  Manitoba  and  Saskatchewan  points  to  Winnipeg. 

File  No.  40994.2 
Monday,  the  18th  day  of  March,  A.D.  1940. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Belmont  Creamery  Co.,  Ltd.,  Belmont,  Manitoba,  and  W.  D. 
Bachewich,  Elphinstone,  Manitoba,  have  made  representations  to  the  Board 
that  their  busdne&ses  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transportation  of  their  eggs  to  Winnipeg,  and  have 
expresised  their  willingness  to  forward  100  per  cent  of  their  egg  s^hipments  to 
Winnipeg  by  railway  at  the  same  charge  as  fixed  for  the  Manitoba  Co-Opera- 
tive Poultry  Marketing  Association,  Limited,  and  otherwise  meet  the  provisions 
of  the  existing  agreed  charge — 

It  is  therefore  ordered: 

1.  That  the  railway,  as  defined  in  Agreed  Charge  No.  2,  shall  establish  a 
charge  covering  shipments  of  eggs  consigned  to  Winnipeg  by  the  Belmont 
Creamery  Co.,  Ltd.,  Belmont,  Manitoba,  and  W.  D.  Bachewich,  Elphinstone, 
Manitoba,  to  the  extent  of  not  less  than  100  per  cent  of  their  shipments  to  that 
point. 

2.  That  the  charge  shall  be  that  published  in  Agreed  Charge  Tariff  C.T.C. 
(A.C.)  No.  2,  and  subject  to  the  other  conditions  attaching  to  the  said  Agreed 
Charge  No.  2. 

3.  That  the  same  be  made  effective  forthwith  by  supplementary  schedule 
to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  2,  and  to  expire  upon  the  same 
date  as  Agreed  Charge  No.  2. 

HUGH  AVARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58853 

In  the  matter  of  the  application  of  Northwest  Airlines  Inc.,  under  Section  13 

of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or 

goods  by  air  between  Winnipeg,  Manitoba,  and  Fargo,  North  Dakota, 

in  the  United  States  of  America.  ^r»^^«  -.^ 

^  File  No.  42007.15 

Monday,  the  18th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57207,  dated  April  1st,  1939,  Licence 
No.  C.T.C.  (A.T.)  10  was  issued  for  the  period  of  one  year  from  April  1st,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Northwest  Airline® 
Inc.  for  the  period  of  one  year  commencing  on  April  1st,  1940,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  10. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58854 

In  the  matter  of  the  application  of  The  Georgian  Bay  Tourist  Company  of 
Midland,  Limited,  for  a  licence  under  Section  10  of  The  Transport  Act, 
1938. 

File  No.  42076.29. 

Monday,  the  18th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department  of 
the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  47  be  issued  in  the  name  of 
The  Georgian  Bay  Tourist  Company  of  Midland,  Limited,  licensing,  for  the 
period  of  one  year  commencing  on  the  15th  day  of  January,  1940,  the  following 
ship,  namely: — 

Official 

Vessel  Name  Registry  No.  Gross  Tonnage 

Midland  City   100662  580 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58861 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  18th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  Subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  No.  21  to  Tariff  C.T.C.  No.  E.  1233 
Supplement  No.  11  to  Tariff  C.T.C.  No.  E.  2745 


HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58862 

In  tlie  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Monday,  the  18th  day  of  March  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  polls  published  in  Tariff  C.T.C.  No.  1120,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  Subsection  3 
of  Section  3  of  the  said  Act,  the  said  Company's  proportions  to  be  reported 
as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Tariff  C.T.C.  No.  1120,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
Billed  Normal 

Via  Truro,  N.S   6-25  7-8 

Via  Windsor  Junction,  N.S   5-5  6-9 

The  normal  toll  to  Truro,  Nova  Scotia,  will  be  10  cents  per  100  pounds. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58869 

In  the  matter  of  the  application  of  Nicholas  W.  Guthrie,  Agent,  hereinafter  called 
the  Applicant,^'  for  and  on  behalf  of  The  Bull  Steamship  Line,  for  per- 
mission to  amend  its  tariff  C.T.C.  No.  2  on  less  than  statutory  notice  to 
correct  an  error. 

File  No.  27612.225. 

Wednesday,  the  20th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  through  error,  page  2  of  Supple- 
ment 1  to  The  Bull  Steamship  Line  Tariff  C.T.C.  No.  2  was  reproduced  from 
another  issue  and,  therefore,  publishes  provisions  which  are  not  relevant  to  the 
tariff  supplemented  thereby; 

And  whereas  the  Applicant  desires  to  publish  the  correct  tariff  provisions  in 
a  consecutively  numbered  supplement  to  the  said  Tariff  in  lieu  of  Supplement 
No.  1,  rejected  by  the  Board,  on  less  than  statutory  notice — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby,  granted 
permission  to  publish  on  five  days'  notice,  effective  April  1,  1940,  a  Supplement 
to  the  aforesaid  Tariff  to  correct  the  said  error. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58870 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  here- 
inafter called  the  ''Applicant  Company,"  for  permission  to  reissue  various 
passenger  tariffs  on  less  than  statutory  notice. 

File  No.  27612.223. 

Wednesday,  the  20th  clay  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  compliance  with  a  recent  Order  of  the  Interstate  Commerce 
Commission  in  ex  Parte  123,  United  States  lines  are  providing  for  reductions  in 
coach  passenger  fares,  effective  March  25,  1940,  within  eastern  United  States 
territory ; 

And  wliereas  such  adjustment  involves  many  fares  between  Canadian 
stations  and  United  States  points,  as  well  as  certain  fares  within  Canada;  and 
the  Applicant  Company,  finding  it  impossible  to  reissue  all  the  tariffs  involved 
in  sufficient  time  to  give  the  statutory  notice,  desires  authority  to  file  such  tariffs 
on  one  day's  notice,  in  order  to  make  them  effective  March  25,  1940 — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
permission  to  file  tariffs,  effective  upon  one  day's  notice,  providing  for  reductions 
in  eoach  passenger  fares  between  stations  in  Canada  and  United  States  points, 
as  well  as  certain  fares  within  Canada. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58875 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
hereinafter  called  the  "Applicant,"  to  amend  Licence  No.  C.T.C.  {A.T.) 
50  to  include  Hudson  and/or  Sioux  Lookout,  Uchi  Lake,  Pickle  Lake, 
Doghole  Bay,  in  the  Province  of  Ontario,  as  the  points  and  places  between 
which  passengers  and  goods  may  be  transported. 

File  No.  42007.22.2 

Thursday,  the  21st  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  CommAssioner. 

Whereas,  by  Order  No.  58031,  dated  28th  September,  1939,  the  Applicant 
was  granted  a  licence  to  transport  passengers  and/or  goods  between  Hudson, 
Sioux  Lookout,  Uchi  Lake,  Pickle  Lake,  which  points  and  places  were  named 
by  the  Governor  in  Council  under  Order  in  Council  P.C.  2005,  dated  July  27, 
1939,  pursuant  to  Section  15  (1)  (6)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  2005  has  been  rescinded  and 
the  following  points  and  places  have  been  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  namely:— 

Hudson  and/or  Sioux  Lookout,  Uchi  Lake,  Pickle  Lake,  Doghole  Bay, 
in  the  Province  of  Ontario — 
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Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  50  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the 
said  licence: — 

''Hudson,  Sioux  Lookout,  Uchi  Lake,  Pickle  Lake,  in  the  Province  of 
Ontario;  upon  the  following  schedule  of  service  Weekly,  between:  Hudson, 
Sioux  Lookout,  Uchi  Lake,  Pickle  Lake;" 
and  substituting  in  lieu  thereof  the  following  words: — 

''Hudson  and/or  Sioux  Lookout,  Uchi  Lake,  Pickle  Lake,  Doghole  Bay, 
in  the  Province  of  Ontario;  upon  the  following  schedule  of  service:  Weekly, 
between  Hudson  and/or  Sioux  Lookout,  Uchi  Lake,  Pickle  Lake; 
Flag  Stops  on  the  weekly  schedule  at  Doghole  Bay." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58876 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limitedy 
hereinafter  called  the  "Applicant,"  to  amend  Licence  No.  C.T.C.  (A.T.) 
5 A  to  include  Kenora,  Minaki,  Red  Lake,  Madsen,  McKenzie  Island, 
Golden  Arm,  Cole,  in  the  Province  of  Ontario,  as  the  points  and  places 
between  which  passengers  and  goods  may  he  transported. 

File  No.  42007.22.1 

Thursday,  the  21st  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  by  Order  No.  58130,  dated  20th  October,  1939,  the  Applicant 
was  granted  a  licence  to  transport  passengers  and/or  goods  between  Kenora  and 
Red  Lake,  which  points  and  places  were  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  1823,  dated  July  15,  1939,  pursuant  to  Section  15 
(1)(6)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  1823  has  been  rescinded  and 
the  following  points  and  places  have  been  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  namely: — 

Kenora,  McKenzie  Island,  Red  Lake,  Minaki,  Madsen,  Cole,  Golden 
Arm,  in  the  Province  of  Ontario — 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  54  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the 
said  licence: — 

"Kenora,  Red  Lake,  in  the  Province  of  Ontario;  upon  the  following 
schedule  of  service  Weekly;" 
and  substituting  in  lieu  thereof  the  following  words: — 

"Kenora,  Minaki,  Red  Lake,  Madsen,  McKenzie  Island,  Golden  Arm, 
Cole,  in  the  Province  of  Ontario;  upon  the  following  schedule  of  service: — 
Weekly — between  Kenora,  McKenzie  Island,  Red  Lake; 
Flag  Stops  on  the  weekly  schedule  at  Minaki,  Madsen,  Cole,  Golden  Arm." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58877 

In  the  matter  of  tM  application  of  Starratt  Airways  &  Transportation  Limited, 
hereinafter  called  the  Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.) 
J^9  to  include  Hudson  and/or  Sioux  Lookout,  Uchi  Lake,  Jackson  Manion, 
Swain  Post,  Casummit  Lake,  Goldpines,  Red  Lake,  Madsen,  McKenzie 
Island,  Golden  Arm,  Cole,  in  the  Province  of  Ontario,  Lac  du  Bonnet 
and/ or  Winnipeg,  in  the  Province  of  Manitoba,  as  the  points  between 
which  passengers  and /or  goods  may  be  transported. 

File  No.  42007.22 

Thursday,  the  21st  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  by  Order  No.  58030,  dated  28th  September,  1939,  the  Applicant 
was  granted  a  licence  to  transport  passengers  and/or  goods  between  Hudson, 
Sioux  Lookout,  Uchi  Lake,  Red  Lake,  McKenzie  Island,  in  the  Province  o\ 
Ontario;  Lac  du  Bonnet,  in  the  Province  of  Manitoba,  which  points  and 
places  were  named  by  the  Governor  in  Council  under  Order  in  Council 
P.C.  2005,  dated  July  27th,  1939,  pursuant  to  Section  15  (1)  (6)  of  The 
Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  2005  has  been  rescinded  and 
the  following  points  and  places  have  been  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  namely: — 

Hudson  and/or  Sioux  Lookout,  Uchi  Lake,  Goldpines,  Jackson  Manion, 
McKenzie  Island,  Red  Lake,  in  the  Province  of  Ontario;  Lac  du 
Bonnet  and/or  Winnipeg,  in  the  Province  of  Manitoba;  Swain  Post, 
Casummit  Lake,  Cole,  Golden  Arm,  Madsen,  in  the  Province  of 
Ontario — 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  49  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 

"  Hudson,  Sioux  Lookout,  Uchi  Lake,  Red  Lake,  McKenzie  Island, 
in  the  Province  of  Ontario;  Lac  du  Bonnet,  in  the  Province  of  Manitoba; 
upon  the  following  schedule  of  service  Weekly,  between:  Hudson,  Sioux 
Lookout,  Uchi  Lake,  Red  Lake,  McKenzie  Island,  Lac  du  Bonnet"; 

and  substituting  in  lieu  thereof  the  following  words: — 

"  Hudson  and/or  Sioux  Lookout,  Uchi  Lake,  Jackson  Manion,  Swain 
Post,  Casummit  Lake,  Goldpines,  Red  Lake,  Madsen,  McKenzie  Island, 
Golden  Arm,  Cole,  in  the  Province  of  Ontario;  Lac  du  Bonnet  and/or 
Winnipeg,  in  the  Province  of  Manitoba;  upon  the  following  schedule  of 
service:  Weekly,  between  Hudson  and/or  Sioux  Lookout,  Uchi  Lake,  Gold- 
pines, Jackson  Manion,  McKenzie  Island,  Red  Lake,  Lac  du  Bonnet, 
and/or  Winnipeg; 

Flag  Stops  on  the  weekly  schedule  at  Swain  Post,  Casummit  Lake,  Cole, 
Golden  Arm,  Madsen."  • 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58878 

In  the  matter  of  the  application  of  St.  Lawrence  Stearnshipai^  Ltd.,  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.8 
Saturday,  the  23rd  day  of  March,  A.D.  1940. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  reeommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (AV.T.)  48  be  issued  in  the  name 
of  St.  Lawrence  Steamships,  Ltd.,  licensing,  for  the  period  of  one  year  com- 
mencing on  the  15th  day  of  January,  1940,  the  following  S'hips,  namely: — 


Official 

Vessel  Name  Registry  No.  Gross  Tonnage 

Algonquins   161515  2,100 

Sioux   161516  2,100 

Delaware   149497  1,940 

Cheyenne   149498  1,938 


to  transport  goods  by  water  between  all  parts  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58879 

In  the  matter  of  the  application  of  Wings  Lim.ited,  hereinafter  called  the 
"Applicant,''  to  amend  Licence  No.  C.T.C.  (A.T.)  58  to  include  Winnipeg 
and/ or  Lac  dii  Bonnet,  in  the  Province  of  Manitoba,  Favourable  Lake, 
Northwind  Lake,  Sandy  Lake,  in  the  Province  of  Ontario,  as  the  points 
between  which  passengers  and  goods  may  be  transported. 

File  No.  42007.19.6 

Saturday,  the  23rd  day  of  March,  A.D.  1940. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  by  Order  No.  58182,  dated  31  st  October,  1939,  the  Applicant  was 
granted  a  licence  to  transport  passengers  and/or  goods  between  Winnipeg,  Lac 
du  Bonnet,  in  the  Province  of  Manitoba;  Setting  Net  Lake,  Northwind  Lake, 
South  Trout  Lake,  Sandy  Lake,  in  the  Province  of  Ontario,  w^hich  points  and 
places  were  named  bv  the  Governor  in  Council  under  Order  in  Council  P.C.  1451, 
dated  June  15th,  1939,  pursuant  to  Section  15  (1)  (6)  of  The  Transport  Act, 
1938; 

And  whereas  the  said  Order  in  Council  P.C.  1451  has  been  rescinded  and 
the  following  points  and  places  have  been  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  namely: — 

Winnipeg  and/or  Lac  du  Bonnet,   in   the   Province    of  Manitoba; 

Favourable  Lake,  Sandy  Lake,  Northwind  Lake,  in  the  Province  of 

Ontario — 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  58  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 
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Winnipcfi;,  Lac  dii  Bonnet,  in  the  Province  of  Manitoba;  Setting  Net 
Lake,  Northwind  Lake,  South  Trout  Lake,  Sandy  Lake,  in  the  Province 
of  Ontario;  upon  the  following  schedule  of  service.  Weekly,  between: 
Winnipeg,  Lac  du  Bonnet,  South  Trout  Lake;  Flag  Stops  as  required  by 
Traffic  on  Weeklv  Schedule  at:  Setting  Net  Lake,  Northwind  Lake,  Sandy 
Lake"; 

■and  subs.titutin.g  in  lieu  thereof  the  following  words: — 

''Winnipeg  and/or  Lac  du  Bonnet,  in  the  Province  of  Manitoba; 
Favourable  liake,  Northwind  Lake,  Sandy  Lake,  in  the  Province  of  Ontario; 
upon  the  following  schedule  of  service: 

Weekly,  between  Winnipeg  and/or  Lac  du  Bonnet.  Favourable  Lake. 
Flag  Stops,  on  the  weekly  schedule  at  Sandy  Lake,  Northwind  Lake." 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58881 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,''  to  amend  Licence  No.  C.T.C.  (A.T.)  62  to  include  Kenora, 
Minaki,  Madsen,  McKenzie  Island,  Red  Lake,  Favourable  Lake,  in  the 
Province  of  Ontario,  as  the  points  between  which  passengers  and  goods 
may  be  transported. 

File  No.  42007.19 

Saturday,  the  23rd  day  of  March,  A.D.  1940. 
Hugh  Wardrope,  Assistant  Chief  Cojnmissioner. 
J.  A.  Stoneman.  Commissioner. 

Whereas,  by  Order  No.  58340,  dated  4th  December,  1939,  the  Applicant 
was  granted  a  licence  to  transport  passengers  and/or  goods  between  Kenora, 
Minaki,  Madsen.  McKenzie  Island,  Red  Lake,  which  points  and  places  were 
named  bv  the  Governor  in  Council  under  Order  in  Council  P.C.  1918,  dated 
July  22,  1939,  pursuant  to  Section  15  (1)  (b)  of  The  Transport  Act,  1938; 

And  whereaS'  the  said  Order  in  Council  P.C.  1918  has  been  rescinded  and 
the  following  points  and  places  have  been  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  namely: — 

Kenora,  McKenzie  Island,  Red  Lake,  Minaki,  Madsen,  Favourable 

Lake,  in  the  Province  of  Ontario — 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  62  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 

"  Kenora,  Minaki,  Madsen,  McKenzie  Island,  Red  Lake,  in  the  Prov- 
ince of  Ontario;  upon  the  following  schedule  of  service  Weekly:  Between 
Kenora,  McKenzie  Island,  Red  Lake;  Flag  Stops,  as  required  by  traffic, 
on  weekly  schedule  at  Minaki  and  Madsen  "; 

and  substituting  in  lieu  thereof  the  following  words: — 

"  Kenora,  Minaki,  Madsen,  McKenzie  Island,  Red  Lake,  Favourable 
Lake,  in  the  Province  of  Ontario;  upon  the  following  schedule  of  service: — 
Weekly,  between  Kenora,  McKenzie  Island,  Red  Lake. 
Flag  Stops  on  the  weekly  schedule  at  Minaki,  Madsen. 
Monthly  to  Favourable  Lake." 

HUGH  AVARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58884 

7?i  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  xinder  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

AVednesday,  the  27th  day  of  March,  A.D.,  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  No.  67  to  Tariff  C.T.C.  No.  E.  1829 
Supplement  No.  43  to  Tariff  C.T.C.  No.  E.  2047 
Supplement  No.  61  to  Tariff  C.T.C.  No.  E.  2248 
Supplement  No.  6  to  Tariff  C.T.C.  No.  E.  2428 
Supplement  No.  54  to  Tariff  C.T.C.  No.  E.  2444 
Supplement  No.  41  to  Tariff  C.T.C.  No.  E.  2526 
Tariff  C.T.C.  No.  E.  3231 
Tariff  C.T.C.  No.  E.  3232 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58895 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
'^Applicant,''  to  amend  Licence  No.  C.T.C.  (A.T.)  46  to  read,  '^Winnipeg 
and /or  Lac  du  Bonnet,  Bird  River,  Maskwa,  Diana,  Wadhope,  Beresford 
Lake,  Halfway  Lake,  Wallace  Lake,  and  Bissett,  in  the  Province  of 
Manitoba,''  as  the  points  between  which  passengers  and  goods  may  be 
transported. 

File  No.  42007.19.7 

Thursday,  the  28th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau^  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  by  Order  No.  57933,  dated  5th  September,  1939,  the  Applicant 
w>as  granted  a  licence  to  transport  passengers  and/or  goods  between  Winnipeg, 
Lac  du  Bonnet,  Bird  River,  Maskwa,  Diana,  Wadhope,  Beresford  Lake,  Half- 
way Lake,  Wallace  Lake,  and  Bissett,  in  the  Province  of  Manitoba,  which  points 
and  places  were  named  by  the  Governor  in  Council  under  Order  in  Council 
P.C.  1451,  dated  June  15th,  1939,  pursuant  to  Section  15  (1)  (b)  of  The 
Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  1451  has  been  rescinded  and 
the  following  points  and  places  have  been  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  namely: — 

AVinnipeg  and/or  Lac  du  Bonnet,  Beresford  Lake,  Bissett,  Bird  River, 
Maskwa,  Wadhope,  Diana,  Halfway  Lake,  Wallace  Lake,  in  the 
Province  of  Manitoba — 
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Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  46  be,  and  it 
is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
lic€nce: — 

"Winnipeg,  Lac  du  Bonnet,  Bird  River,  Maskwa,  Diana,  Wadhope, 
Beresford  Lake,  Halfway  Lake,  Wallace  Lake,  and  Bissctt,  in  the  Province 
of  Manitoba;  upon  the  following  schedule  of  service  Weekly,  between 
Winnipeg,  Lac  du  Bonnet,  Beresford  Lake,  and  Bissett;  Service  as  required 
by  flag  stops  at  Bird  River,  Maskwa,  Wadhope,  Diana,  Halfway  Lake, 
and  Wallace  Lake 

and  substituting  in  lieu  thereof  the  following  words: — 

"  Winnipeg  and/or  Lac  du  Bonnet,  Bird  River,  Maskwa,  Diana, 
Wad'hope,  Beresford  Lake,  Halfway  Lake,  Wallace  Lake,  and  Bissett,  in 
the  Province  of  Manitoba — upon  the  following  schedule  of  service: — 

Weekly,  between  Winnipeg  and/or  Lac  d-u  Bonnet,  Beresford  Lake,  Bissett. 
Flag  Stops,  on  the  weekly  schedule  at  Bird  River,  Maskwa,  Wadhope, 
Diana,  Halfway  Lake,  Wallace  Lake." 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58898 

In  the  matter  of  the  application  of  the  M  &  C  Aviation  Company  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Big  River,  Meadow  Lake,  Dore 
Lake,  La  Plonge/Beauval,  lie  a  la  Crosse,  Pine  River,  Clear  Lake,  Buffalo 
River,  Buffalo  Narrows,  Lac  la  Loche,  in  the  Province  of  Saskatchewan. 

File  No.  42007.9 

Thursday,  the  28th  day  of  Mareh,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas-,  in  pursuance  of  Order  No.  57363,  dated  May  1,  1939,  Licence 
No.  C.T.C.  (A.T.)  14,  as  amended  (effective  October  27,  1939)  by  Order  No. 
58399,  dated  December  15,  1939,  was  issued  for  the  period  of  one  year  from 
March  31,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  ^1  <fe  C  Aviation 
Company  Limited  for  the  period  of  one  year  commencing  on  ]\larch  31,  1940, 
in  the  renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  14. 

HUGH  W^ARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58899 

In  the  matter  of  the  application  of  the  M  &  C  Aviation  Company  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/ or  goods  by  air  between  Prince  Albert,  Montreal  Lake, 
Lac  la  Ronge,  Sulphide  Lake,  Dog  Lake,  Hepden  Lake,  Stanley,  Souris 
River,  Rottenstone  Lake,  Foster  Lakes,  in  the  Province  of  Saskatchewan. 

File  No.  42007.9.1 
Thursday,  the  28th  day  of  March,  A.D.  1940. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57389,  dated  May  5,  1939,  Licence 
No.  C.T.C.  (A.T.)  15,  as  amended  (effective  October  27,  1939)  by  Order  No. 
58400,  dated  15th  December,  1939,  was  issued  for  the  period  of  one  year  from 
May  1,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  M  &  C  Aviation 
Company  Limited  for  the  period  of  one  year  commencing  on  May  1,  1940,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  15. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58902 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "Applicant;'  to  amend  Licence  No.  C.T.C.  (A.T.)  31  to 
include  Sioux  Lookout  and /or  Hudson,  Pickle  Lake,  Doghole  Bay,  Uchi 
Lake,  in  the  Province  of  Ontario,  as  the  points  between  which  passengers 
and  goods  may  be  transported. 

File  No.  42007.4.5 
Thursday,  the  28th  day  of  March,  A.D.  1940. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  57659,  dated  27th  June,  1939,  the  Applicant  was 
granted  a  licence  to  transport  passengers  and/or  goods  between  Sioux  Lookout 
and/or  Hudson,  Rat  Rapids,  and  Pickle  Lake,  in  the  Province  of  Ontario,  which 
points  and  places  were  named  by  the  Governor  in  Council  under  Order  in  Council 
P.C.  953,  dated  April  26,  1939,  pursuant  to  Section  15  (1)  (6)  of  The  Transport 
Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  953  has  been  rescinded  and  the 
following  points  and  places  have  been  named  by  the  Governor  in  Council  under 
Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  namely,— 

Sioux  Lookout  and/or  Hudson,  Pickle  Lake,  Doghole  Bay,  Uchi  Lake, 

in  the  Province  of  Ontario — 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  31  be,  and 
it  is  'hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 

"  Sioux  Lookout  and/or  Hudson,  Rat  Rapids,  Pickle  Lake,  in  the 
Province  of  Ontario;  upon  the  following  schedule  of  service  Weekly"; 


75 


and  substituting  in  lieu  thereof  the  folknving  words: — 

"  Sioux  Lookout  and/or  Hudson,  Pickle  Lake,  Doghole  Bay,  Uchi 
Lake,  in  the  Province  of  Ontario — upon  the  following  schedule  of  service: — 
Weekly,  between  Sioux  Lookout  and/or  Hudson,  Pickle  Lake; 
Flag  Stops,  on  the  weekly  schedule  at  Doghole  Bay,  Uchi  Lake." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58903 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant,^'  to  amend  Licence  No.  C.T.C.  {A.T.)  19  to  include  Sioux 
Lookout  and/or  Hudson,  Goldpincs,  Red  Lake,  Jackson  AI anion.  Swain 
Post,  Casummit  Lake,  Uchi  Lake,  in  the  Province  of  Ontario,  as  the 
points  between  which  passengers  and  goods  may  be  transported. 

File  No.  42007.4.6 

Thursday,  the  28th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  57555,  dated  5th  June,  1939,  the  Applicant  was 
granted  a  licence  to  transport  passengers  and/or  goods  between  Sioux  Lookout 
and/or  Hudson,  Goldpines,  Jackson  Manion,  Swain  Post,  Casummit  Lake, 
Birch  Lake,  Uchi  Lake,  in  the  Province  of  Ontario,  which  points  and  places 
were  named  by  the  Governor  in  Council  under  Order  in  Council  P.C.  953,  dated 
April  26,  1939,  pursuant  to  Section  15  (1)  (b)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  953  has  been  rescinded  and 
the  following  points  and  places  have  been  named  by  the  Administrator  in 
Council  under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  namely: — 

Sioux  Lookout  and/or  Hudson,  Uchi  Lake,  Jackson  Manion,  Swain 
Post,  Casummit  Lake,  Red  Lake,  Goldpines,  in  the  Province  of  Ontario — 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  19  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the 
said  licence: 

''Sioux  Lookout  and/or  Hudson,  Goldpines,  Jackson  Manion,  Swain 
Post,  Casummit  Lake,  Birch  Lake,  Uchi  Lake,  Ontario;  upon  the  follow- 
ing schedule  of  service  Weekly;" 

and  substituting  in  lieu  thereof  the  following  words: — 

"Sioux  Lookout  and/or  Hudson,  Goldpines,  Red  Lake,  Jackson  Manion, 
Swain  Post,  Casummit  Lake,  Uchi  Lake,  in  the  Province  of  Ontario — 
upon  the  following  schedule  of  service: — 

Weekly,  between  Sioux  Lookout  and/or  Hudson,  Jackson  Manion,  Swain 

Post,  Casummit  Lake,  Uchi  Lake; 
Flag  Stops,  on  the  weekly  schedule  at  Goldpines,  Red  Lake." 

HUGH  W^ARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  58905 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  ''Applicant,''  to  amend  Licence  No.  C.T.C.  (A.T.)  22. 

File  No.  42007.4.8 

Thursday,  the  28th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  57570,  dated  7th  June,  1939,  the  Applicant  was 
granted  Licence  No.  C.T.C.  (A.T.)  22  to  transport  passengers  and/or  goods 
between  the  points  and  places  named  by  the  Governor  in  Council  under  Order 
in  Council  P.C.  953,  dated  April  26,  1939,  pursuant  to  Section  15  (1)  (6)  of 
The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  953  has  been  rescinded  and 
certain  points  and  places  have  been  named  by  the  Administrator  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940— 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  22  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the 
said  licence: — 

''Kenora,  Minaki,  Mackenzie  Island,  Golden  Arm,  Cole,  Flat  Lake, 
Red  Lake,  in  the  Province  of  Ontario;  upon  the  following  schedule  of  service: 
Weekly,  between  Kenora,  Red  Lake,  Mackenzie  Island,  Ontario;  Monthly 
calls  at:  Minaki,  Golden  Arm^  Cole,  Flat  Lake,  Ontario;" 

and  substituting  in  lieu  thereof  the  following  words: — 

"Kenora,  Minaki,  McKenzie  Island,  Golden  Arm,  Cole,  Madsen,  Red 
Lake,  in  the  Province  of  Ontario — upon  the  following  schedule  of  service: — 
Weekly,  between  Kenora,  Red  Lake,  McKenzie  Island;  Flag  Stops,  on  the 
weekly  schedule  at  Minaki,  Golden  Arm,  Cole,  Madsen." 


ORDER  No.  58896 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,''  to  amend  Licence  No.  C.T.C.  (A.T.)  ^5. 

File  No.  42007.19.5 

Friday,  the  29th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

AVhereas,  by  Order  No.  57935,  dated  6th  September,  1939,  the  Applicant 
was  granted  Licence  No.  C.T.C.  (A.T.)  45  to  transport  passengers  and/or 
goods  between  the  points  and  places  named  by  the  Governor  in  Council  under 
Order  in  Council  P.C.  1451,  dated  June  15th,  1939,  pursuant  to  Section 
15  (1)  (6)  of  The  Transport  Act,  1938; 


77 


And  whereas  the  said  Order  in  Council  P.C.  1451  has  been  rescinded  and 
certain  points  and  pkces  have  been  named  by  the  Administrator  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940— 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  45  be,  and 
it  is  'hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 

''Winnipeg,  Lac  du  Bonnet,  in  the  Province  of  Manitoba;  Cole, 
Golden  Arm,  Madsen,  McKenzie  Island,  Red  Lake,  in  the  Province  of 
Ontario;  upon  the  following  schedule  of  service:  Weekly, ^  between:  Lac  du 
Bonnet,  Madsen,  JNIcKenzie  Island,  and  Red  Lake;  Service  as  required  by 
flag  stops  at  Cole  and  Golden  Arm;" 

and  substituting  in  lieu  thereof  the  following  words: — 

"  AVinnipeg  and/or  Lac  du  Bonnet,  Beresford  Lake,  in  the  Province  of 
Manitoba;  Cole,  Golden  Arm,  Madsen,  McKenzie  Island,  Red  Lake,  in 
the  Province  of  Ontario — upon  the  following  schedule  of  service:  Weekly, 
between  Winnipeg  and/or  Lac  du  Bonnet,  Madsen,  McKenzie  Island,  Red 
Lake; 

Flag  Stops,  on  the  weekly  schedule  at  Cole,  Golden  Arm,  Beresford  Lake." 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58904 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  ^'Applicant,''  to  amend  Licence  No.  C.T.C.  (A.T.)  21. 

File  No.  42007.4.7 

Friday,  the  29th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  57569,  dated  7th  June,  1939,  the  Applicant  was 
granted  Licence  No.  C.T.C.  (A.T.)  21  to  transport  passengers  and/or  goods 
between  the  points  and  places  named  by  the  Governor  in  Council  under  Order 
in  Council  P.C.  953,  dated  April  26,  1939,  pursuant  to  Section  15  (1)  (b)  of 
The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  953  has  been  rescinded  and 
certain  points  and  places  have  been  named  by  the  Administrator  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940— 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  21  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 

Sioux  Lookout  arid/or  Hudson,  Goldpines,  Flat  Lake,  Cole,  Golden 
Arm,  McKenzie  Island,  Red  Lake,  in  the  Province  of  Ontario;  upon  the 
following  schedule  of  service  Weekly:  Betw^een  Sioux  Lookout  and/or 
Hudson,  Goldpines,  Mackenzie  Island,  Red  Lake,  Ontario;  Monthly  Calls 
at:  Fiat  Lake,  Cole,  Golden  Arm,  Ontario." 
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and  substituting  in  lieu  thereof  the  following  words: — 

"  Sioux  Lookout  and/or  Hudson,  Goldpines,  Madsen,  Cole,  Golden 
Arm,  McKenzie  Island,  Red  Lake,  Uchi  Lake,  in  the  Province  of  Ontario — 
iipon  .the  following  schedule  of  service: — 

Weekly,  between  Sioux  Lookout  and/or  Hudson,  McKenzie  Island,  Red 
Lake; 

Flag  Stops,  on  the  weekly  schedule  at  GokLpines,  Madsen,  Cole,  Golden 
Arm,  Uchi  Lake." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  58906 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  ^'Applicant,''  to  amend  Licence  No.  C.T.C.  (A.T.)  2J^. 

File  No.  42007.4.11 

Friday,  the  29th  day  of  March,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  57573,  dated  7th  June,  1939,  the  Applicant  was 
granted  Licence  No.  C.T.C.  (A.T.)  24  to  transport  passengers  and/or  goods 
between  the  points  and  places  named  by  the  Governor  in  Council  under  Order 
in  Council  P.C.  953,  dated  April  26,  1939,  pursuant  to  Section  15  (1)  (h)  of 
The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  953  has  been  rescinded  and 
certain  points  and  places  have  been  named  by  the  Administrator  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940— 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  24  be,  and 
it  is  hereby,  amended  by  strikinig  out  the  following  words  on  page  2  of  the  said 
licence: — 

"  AVinnipeg  and/or  Lac  du  Bonnet,  Bcresford  Lake,  Province  of  Mani- 
toba; Red  Lake,  Flat  Lake,  Cole,  Golden  Arm,  McKenzie  Isiland,  Province 
of  Ontario;  upon  the  following  schedule  of  service  Weekly:  Between  Win- 
nipeg and/or  Lac  du  Bonnet,  Beresford  Lake,  Red  Lake,  Mackenzie  Island; 
Monthly  Calls  at:  Cole,  Golden  Arm,  Flat  Lake;" 

and  substituting  in  lieu  thereof  the  following  words: — 

Winnipeg  and/or  Lac  du  Bonnet,  Beresford  Lake,  in  the  Province 
of  Manitoba;  Red  Lake,  Madsen,  Cole,  Golden  Arm,  McKenzie  Island, 
in  the  Province  of  Ontario — upon  the  following  schedule  of  service: — 
Weekly,  between  Winnipeg  and/or  Lac  du  Bonnet,  Beresford  Lake,  Red 

Lake,  M'cKenzie  Island; 
Flag  Stops,  on  the  w^eekly  schedule  at  Cole,  Golden  Arm,  Madsen." 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  FEBRUARY,  1940 

Railway  accidents    69  with  14  killed  and  59  injured 

Railway  accid'ents  at  'highway  cmssings    26  with  10  killed  and  40  injured 

Total  accidents    95  with  24  killed  and  99  injured 

Killed  Injured 

Passengers   7 

Employees   7  46 

Others   17  46 

Total   24  99 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidenits  K.   I.  nova  scotia 

2   —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  N.S.  64-122. 

—  1  Auto  Truck — Auto  truck  driver  failed  to  observe  bell  and  wigwag  signals; 
drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  N.S.  C-8174. 

—  2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  N.S.  41-208. 

QUEBEC 

—  1    Automobile — Automobile  ran  into  side  of  train.    Lieence,  Que.  146-249. 

—  1  Auto  Truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  F-22708. 

ONTARIO 

—  2  Automobile — Automobile  ran  through  gates  in  lowered  position  and  ran 
into  side  of  engine.    Licence,  Ont.  91-B-43. 

2   —   Automobile — Automobile  di'ove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Ont.  48-C-37. 
2     1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  4-L-903. 

—  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  17-C-84. 

—  2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.  Licence,  Ont.  171-V-5. 

—  3  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  stmck.    Licence,  Ont.  813-K-4. 

—  1    Automobile — Automobile  skidded  into  side  of  train.   Licence,  Ont.  3-U-844. 

—  1    Auto  Truck — Auto  truck  skidded  into  side  of  train.   Licence,  Ont.  68110-C. 

—  1    Automobile — Automobile  struck  track  motor  car.   Licence.  Ont.  701-L-7. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  461-B-6. 

—  4    Automobile — Automobile  ran  into  side  of  train.   Licence.  Ont.  9-V-423. 
2   —   Auto  Truck — Auto  truck  i-an  into  side  of  train.    Licence.  Ont.  C-55469. 

MANITOBA 

—  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Man.  78-254. 

—  3  Auto  Truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  FT-9554. 

—  3  Automobile — Automobile  skidded  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Man.  65-831. 

—  3  Auto  Truck — Auto  truck  ran  into  side  of  standing  train.  Licence.  Man. 
T-2089. 

SASKATCHEWAN 

—  2  Automobile^ — Automobile  ran  into  side  of  train.    Licence.  Sask.  33098. 

ALBERTA 

—  2    Auto  Truck — Auto  truck  ran  into  side  of  train.  Licence.  Alta.  D-1 1-716. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence.  Alta.  38-053. 

1    —    Automobile — Automobile  drove  on  to  cro^ising  in  front  of  approaching 
'  train  and  was  struck.    Licence.  Alta.  43-302. 


0 


BRITISH  COLUMBIA 

1     3    Automobile — Automobile  ran  into  side  of  train.    Licence.  B.C.  20-707. 


the  26  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings,  and  5 
occurred  at  protected  crossings. 

Thirteen  of  the  accidents  occurred  after  sunrise,  and  13  occurred  after  sunset. 
March  30th.  1940. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

58762.  Mar.    1 — Approving  location  of  ^yafety  gate,  etc.,  at  south  approach  of  Second  Narrows 

Bridge  at  Burrard  Inlet,  B.C.  (C.N.Rys.). 

58763.  Feb.  29 — Aulhoriznig  issuance  of  licence  to  Northwest  Sbeamships  Ltd.  for  water 

transportation. 

58764.  Mar.    1 — Directing  C.P.R.  to  repair  fe-nce  on  eastern  part  of  bridge  on  Notre  Dame 

t5treet,  Montreal,  P.Q. 

58765.  Mar.    1 — Declaring  C.N.Rys.  crossing,  first  west  of  Hanna,  Alta.,  protected  to 

Board's  satisfaetion. 

58766.  Mar.    1 — Approving  service   station  contract   between   Bell   Telephone   Co.  and 

Woodbridg'e  &  Vaughan  Tel.  Co.,  Ltd. 

58767.  Mar.    1 — Approving  agreement  between  Bell  Telephone  Co.  and  Thunder  Bay 

Tel.  Co.,  Ltd. 

58768.  Mar.  2 — Approving  installation  of  unjloading  rack,  etc.,  of  Manitoba  Co-operative 

Wholesale  Ltd.,  near  C.P.R.  at  Strathclair,  Man. 

58769.  Mar.   2 — Approving  installation  of  unloading  point,  etc.,  of  Union  Oil  Co.  of  Canada, 

Ltd.,  near  C.P.R.  at  Lethbridge,  Alta. 

58770.  Mar.  2 — Approving  installation  of  unloading  rack,  etc.,  of  McColl  Fronteniac  Oil 

Co.,  Ltd.,  near  C.N.Rys.  at  Emo,  Ont. 
5877L    Mar.   2— Amending  Order  58417,  Dec.  18,  1939,  re  less-than-standard  clearances 
of  N.Y.C.R.R.  at  warehouse  of  John  Deere  Plow  Co.,  Ltd.,  at  Welland,  Ont. 

58772.  Mar.  2 — Authorizing  N.Y.C.R.R.  to  discontinue  main'tenance  of  shelter  at  Townsend 

Center.  Ont. 

58773.  Mar.   2— Authorizing  Abitibi  Nav.  Co.,  Ltd.,  to  amend  its  tariff  C.T.C.  No.  4  by 

cancellation  of  Item  10  therein. 

58774.  Mar.  2 — Amending  Order  58564,  Jan.  19,  1940,  re  protection  at  crossing  of  Broadway 

Street,  Yorkton,  Sask.  (C.N.Rys.). 

58775.  Mar.  2 — Declaring  C.N.Rys.  crossing  of  Capreol  Road,  Tp.  MeKim,  Ont.,  mileage 

4-85  Sudbury  Terminals,  protected  to  Board's  satisfaction. 

58776.  Mar.  2 — Declaring  C.N.Rys.  crossing,  first  west  of  River  Valley  Station,  Ont., 

protected  to  Board's  satisfaction. 

58777.  Mar.    2— Declaring  C.P.R.  crossing  of  Regent  Street,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction. 

58778.  Mar.  4 — Authorizing  issuance  of  licence  to  Ontario  Car  Ferry  Co.,  Ltd.,  for  water 

transportation. 

58779.  Mar.  4 — Approving  abandonment  of  operation  of  C.N.Rys.  Sorel  Subd'n  between 

mileage   -23  and  27-48,  Fortierville-St.  Gregoire.  Que. 

58780.  Mar.    1 — Approving  location  of  C.N.Rys.  freight  and  passenger  shelter  at  Dessane, 

Que. 

58781.  Mar.  5 — Authorizing  issuance  of  licence  to  Paterson  Steamships  Ltd.,  for  water 

transportation. 

58782.  Mar.    5 — Approving  plan  showing  shortening  of  eastbound  operating  circuit  at 

C.P.R.  crossing  of  Wellington  Street,  Sault  Ste.  Marie,  Ont. 

58783.  Mar.    5 — Approving  installation  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  near 

C.P.R.  at  Nipawin,  Sask. 
68784.    Mar.  5 — Authorizing  Montreal  &  Southern  Counties  Ry.  to  reconstruct  bridge  at 
mileage  8-5  Montreal  to  Granby  line.  Que. 

58785.  Mar.  5 — Authorizing  Montreal  &  Southern'  Counties  Ry.  to  reconstruct  bridge  at 

mileage  43-1  Montreal  to  Granby  line.  Que. 

58786.  Mar.   5 — Authorizing  Montreal  &  Southern  Counties  Ry.  to  reconstruct  bridge  at 

mileage  7-0  Montreal  to  Granby  line.  Que. 

58787.  Mar.  5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  C.N.Rys.  under  sec.  3. 

58788.  Mar.  4 — Declaring  C.N.Rys.  crossing,  second  west  of  Dauphin,  Man.,  protected  to 

Board's  satisfaction. 

58789.  Mar.   7 — Authorizing  issuance  of  licence  to  C.P.R.  for  water  transportation  on 

Great  Lakes,  etc. 

58790.  Mar.  6 — Authorizing  issuance  of  licence  to  Tree  Line  Nav.  Co.,  Ltd.,  for  water 

transportation  on  Great  liakes.  etc. 

58791.  Mar.  6 — Authorizing  City  of  Yorkton,  Sask.,  to  construct  highway  crossing  over 

C.P.R.  at  Maple  Avenue,  Yorkton,  Sask. 

58792.  Mar.  6 — Authorizing  C.P.R.  to  construct  spur  to  serve  Union  Oil  Co.  of  Canada, 

Ltd.,  at  Lethbridge,  Alta. 

58793.  Mar.  6 — Approving  service  station  contract  between  Bell  Telephone  Co.  and  La 

Compagnie  de  Telephone  Masson  Limitee. 

58794.  Mar.  6 — Declaring  C.P.R.  crossing,  first  north  of  St.  Miartin,  Que.,  protecbed  to 

Board's  satisfaction. 
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58795.  Mar.  6 — DecJaring  C.P.R.  crossing  of  Prince  of  Wales  Highway,  mileage  1-48 

Prescoit't  vSubd'n,  Ont.,  sa^tisfact/orily  protected,  ppeed  limitation  of  10 
miles  an  hour  "to  be  maintained. 

58796.  Mar.  6 — Authorizing  T.H.  &  B.Ry.  to  recon«struct  bridge  over  Hamilton  S-treet 

Ry.  near  Birch  Avenue,  Hamilton,  Ont. 

58797.  Mar.  6 — Approving  under  Maritime  Freight  Rates  Act  ioUs  published  in  tariffs 

filed  by  C.P.R.  under  Sec.  9. 

58798.  Mar.  6 — Approving  imder  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  C.P.R.  under  Sec.  9. 

58799.  Mar.    7 — Declaring  Midland  Ry.  cros.-<ing  of  Isabel  Street,  Winnipeg,  Man.,  satis- 

factorily protected,  speed  limitation  of  five  miles  an  hour  and  flagging 
of  all  movements  over  cro.'^ing  to  be  maintained. 

58800.  Mar.    7 — Declaj-ing  C.N.Rys.  crossing  about  1,000  feet  north  of  New  Gla5^ow  town 

limits,  N.S.,  protected  to  Board's  mti.sf action. 

58801.  Mar.    7 — Approving  conditions  on  passes  of  certain  steamship  companies  limiting 

or  restricting  liability. 

58802.  Mar.   7 — Declaring  that  the  freight  charges  which  should  have  been  assessed  on 

C.L.  shipments  described  as  "Ship  Partitions"  from  Manscau  Shipyards 
Ltd..  Sorel,  Que.,  to  Northern  Transp.  Co.,  Ltd.,  at  Waterways,  Alta., 
are  those  which  would  have  accrued  at  fifth  class  rate  in  effect  at  date 
of  shipment,  C.L.  minimuim  weight  20,000  pounds,  subject  to  Classification 
Rule  7,  except  that  two  steel  lifeboats  and  one  steel  rudder  should  have 
been  charged  separately  at  the  appropriate  classification  ratings  therefor. 

58803.  Mar.    7 — Authorizing  issuance  of  licence  to  Canada  Steamship  Lines  Ltd.,  and 

Northern  Nav.  Co.,  Ltd.,  for  water  transportation  on  Great  Lakes,  etc. 

58804.  Mar.    7 — Authorizing  issuance  of  licence  to  Canada  Steamship  Lines  Ltd.,  and 

Northern  Nav.  Co.,  Ltd..  for  water  transportation  on  Great  Lakes,  etc. 

58805.  Mar.   7 — Amending  Order  57439,  May  13.  1939.  re  operation  of  interlocking  plant 

at  croasing  of  C.P.R.  and  Kettle  Valley  Ry.  at  Hope,  B.C. 

58806.  Mar.  8 — Approving  agreed  charge  agreement  between  railways  and  Johnson  & 

Johnson,  Ltd..  et  al,  covering  transportation  of  surgical  supplies,  etc. 

58807.  Mar.    8 — Approving  agreement  between  railways  and  Canadian  Cellucotton  Products 

Co.,  Ltd..  Niagara  Falls,  Ont.,  covering  agreed  charge  for  transportation 
of  advertising  matter,  disinfectants,  etc. 

58808.  Mar.  8 — Declaring  C.N.R^'s.  crossing  of  Trenton  Road,  New  Glasgow,  N.S.,  pro- 

tected to  Board's  satisfaction. 

58809.  Mar.  8 — Declaring  C.P.R.  crossing,  second  north  of  Fam'ham,  Que.  (Jacques  Cartier 

Street)  protected  to  Board's  satisfaction. 

58810.  Mar.   8 — Authorizing  Quebec  Central  Ry.  to  remove  station  agent  at  Daaquam, 

Que.  (caretaker  to  be  appointed). 

58811.  Mar.  8 — Authorizing  C.P.R.  to  construct   spur   to   serve   F.  W.  Pirie  at  Grand 

Falls,  N.B. 

58812.  Mar.  8 — Authorizing  issuance  of  licence  to  Dominion  Skyways  Ltd..  for  air  trans- 

portation between  Roberval  and  Dolbeau.  Que. 

58813.  Mar.  11 — Approving  in^^tallation  of  storage  tank,  etc..  of  British  American  Oil  Co., 

Ltd..  near  C.N.Rys.  at  London.  Ont. 

58814.  Mar.  11 — Approving  relocation  of  C.N.Rys.  freight  and  pavssenger  shelter  at  Hillside 

Beach,  Man. 

58815.  Mar.  11 — Approving  changes  to  ]irotection  and  signal  s>'stem  at  crossing  of  Essex 

Terminal  Ry.  and  Michigan  Central  at  Wellington  Avenue,  Windsor,  Ont. 

58816.  Mar.    8 — Approving  replacement  of  exi.^ting  manually  operated  gates  by  automatically 

operated  shortnarm  gates  with  flashing  lights  at  C.P.R.  crossing  of  Gouin 
Boulevard,  Montreal.  Que. 

58817.  Mar.  11— Authorizing  Canadian  Airways  Ltd.  to  amend  its  tariff  C.T.C.  No.  27 

on  less  than  statutory''  notice. 

58818.  Mar.  9 — Authorizins:  Brantford  Public  Utilities  Commission  to  remove  diamond  at 

crossing  C.N.Rys.  and  Brantford  Street  Ry.  on  Colbome  Street  East, 
Brantford,  Ont. 

58819.  Mar.  11 — Authorizing  Tp.  of  Teck,  Ont.,  to  construct  highway  crossing  over  Nipissing 

Central  Ry.  at  Kirkland  Lake,  Ont. 

58820.  Mar.  11 — Declaring  C.P.R.  cro.<?sing  of  Blackburn  Road,  between  Blackburn  and 

Hurdman.  Ont..  protected  to  Board's  sati.sfaction. 
58S21.    Mar.  11— Authorizing  C.N.Rys.  to  discontinue  flag  stop  at  Ormsby.  Ont. 

58822.  Mar.  11 — Authorizing   C.N.Rys.  to  reconstruct  bridge   over  Kaministiquia  River 

at  mileage  23-6  Kashabowne  Subd'n.  Man. 

58823.  Mar.  11 — Requiring  C.N.Rys.  to  install  manually-operated  electric  gates  at  crossing 

of  Strachan  Avenue,  Toronto,  Ont. 
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58824.  Mar.  11 — Directing  that  100  per  cent  of  additional  cost  of  reconstructing  subway 

under  C.N.Rys.  at  Main  Street.  Coaticook.  Que.,  be  paid  out  of  Depart- 
ment of  Transport  Vote  No.  584,  Supp.  Estimates  1939-40. 

58825.  Mar.  11 — Authorizing  City  of  Prince  Rupert.  B.C.,  to  construct  temporary  crossings 

ov«er  C.N.Rys.  during  reconstruotion  of  road  bridge  over  Hay's  Cove 
on  centre  line  of  Gth  Avenue,  Prince  Rupert,  B.C. 

58826.  Mar.  11 — Requiring  Can.  Nat.  Rys.  to  install  additional  bell  and  wigwag  at  crossing 

of  Provincial  Highwav  No.  3,  three  and  one-'half  miles  east  of  Can- 
field  Jet.,  Ont. 

58827.  Mar.  13 — Approving  abandonment  of  operation  of  Can.  Nat.  Rys.  Alvinston  Subd'n, 

Ont..  between  Alvinston  and  Kingscourt,  mileage  11-24  to  mileage  20-92. 

58828.  Mar.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  Canadian  National  Railways  under  Section  3. 

58829.  Mar.  12 — Declaring  C.N.R.  crossing  west    of    Hymal    station,  Ont.,  Hagersville 

Subd'n,  protected  to  Board's  satisfactdon. 

58830.  Mar.  12 — Declaring  C.P.R.  crossing  north  of  Bala  station,  Ont.,  protected  to  Board's 

satisfaction. 

58831.  Mar.  12 — Requiring  C.P.R.  to  maintain  a  station  agent  at  Courval,  Sask..  from 

Sept.  1  to  Dec.  31  each  year,  and  a  caretaker  for  remaining  months. 

58832.  Mar.  IS — Requiring  railway  company,  as  defined  in  Agreed  Charge  No.  2  to  estab- 

lish charge  covering  shipments  of  eggs  consigned  to  Winnipeg  by  Belmont 
Creamery  Co.  Ltd..  Belmont,  Man.,  and  W.  D.  Bachewich,  Elphinstone, 
Man. 

58833.  Mar.  13 — Authorizing  the  issuing  of  a  licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  16.  for  transportation  between  Vancouver 
and  Zeballos.  B.C. 

58834.  Mar.  13 — Authorizing  the  issuing  of  a  licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  9,  for  transportation  between  Victoria  and 
Vancouver.  B.C. 

58835.  Mar.  13 — Authorizing  the  issuing  of  a  licence  to  Arrow  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  11.  for  transportation  between  The  Pas, 
Man..  Sturgeon  Landing  and  Cumberland  House.  Sask. 

58836.  Mar.  13 — Aut^horizing  the  issuing  of  a  licence  to  Arrow  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  12,  for  transportaition  between  Flin  Flon 
and  other  points  in  Manitoba. 

58837.  I\Iar.  13 — Authorizing  the  Can.  Nat.  Rys.  to  operate  bridge  over  the  Etchemin 

River,  Armagh  Subd'n,  Que. 

58838.  Mar.  13 — Approvinff  installation  of  unloading  rack,  etc.,  of  Imperial  Oil  Co.  Ltd., 

near  C.N.Rys.  at  Plato.  Sask. 

58839.  Mar.  13 — Approving  plans  showing  alterations  by  Can.  Nat.  Rys.  to  interlocking 

plant  at  St.  Lambert.  Que. 

58840.  Mar.  13 — .\pnro\nng  installation  of  additional  storage  facilities  of  Sun  Oil  Company 

T/td..  near  C.N.Rvs.  at  Cobourg.  Ont. 

58841.  Mar.  13 — Requiring  Can.  Nat.  Rys.  to  operate  their  trains  ovier  Frank  Street;  crossing. 

Wiarton.  Ont..  at  a  f^need  of  ten  miles  an  hour. 

58842.  Mar.  13 — Authorizing  the  C.P.Ry.  Co.  to  construct  a  branch  line  to  serve  the 

British  Cohmibia  Sugar  Refining  Co.  Ltd..  at  Vancouver.  B.C. 

58843.  Mar.  14 — Apnroving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  74.  filod  by  the  Sydney  &  T-ouisburg  Rv.  Co.  under  Section  9. 

58844.  Mar.  1.5 — Approving  nlan  of  layout  of  station  at  Bedford,  N.S..  Can.  Nat.  Rlys. 

58845.  Mar.  15 — Declaring  C.N.R.  crossing  of  Simcoe  Street.  Hamilton,  Ont.,  protected  to 

Board's  satisfaction. 

58846.  Mar.  15 — Authorizing  the  is.'^uing  of  a  licence  to  Quebec  Airwa^^s  Ltd..  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  13,  for  transportation  between  Rimouski 
and  other  points  in  Qirebec. 

58847.  Mar.  1.5— Authorizing  the  issuing  of  licence  to  N.St.C.  Sz  T.Ry.  No.  C.T.C.  (W.T.)  46. 
58843.    Mar.  15— Permitting  Can.  Nat.  Rlys.  to  amend  Tariff  C.T.C.  No.  E-2047'  on,  less 

than  statutorv^  notice. 

58849.  Mar.  18 — Authorizing  the  Can.  Nat.  Rlys.  to  cross  Ottawa  and  Homer  Streets. 

Hamilton,  Ont.,  with  proposed  sidings  to  serve  Dominion  Foundries  and 
Steel  Ltd. 

58850.  Mar.  18 — Authorizing  the  Departm^ent  of  Public  Works  of  Alberta  to  close  highwav 

crossing  of  Can.  Nat.  Rlvs.  south  boundary  S.W.  i.  Sec.  4-46-20-W.4  M. 
Alberta,  Stettler  Subd'n. 

58851.  Mar.  IS — Requiring  the  C.P.R.  to  carrv  out  signal  changes  for  control  of  gauntlet 

tract  between  Bordeaux  and  Laval  Rapides.  Que. 

58852.  Mar.  18 — Apnroving  supplements  'and  revised  sheets  to  Bell  Telephone  Co's  Tariffs 

C.T.C.  Nos.  6652,  6092,  6668  and  6716. 
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58853. 
58854. 


Mar, 
Mar, 


58855.  Mar, 


58856. 
58857. 
58858. 
58859. 
58860. 

58861. 
58862. 
58863. 


58865. 
58866. 
58867. 
58868. 


58870. 

58871. 

58872. 

58873. 

58874. 

58875. 

58876. 

58877. 

58878. 

58879. 
58880. 

58881. 
58882. 


Mar. 
Mar. 
Mar. 
Mar. 
Mar. 

Mar. 
Mar. 
Mar. 


58864.  Mar. 


Mar. 
Mar. 
Mar. 
Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 

Mar. 
Mar. 

Mar. 
Mar. 


18 — Autlioriziug  the  isriuiug  of  a  Jiceuce  k>  NorLiuvcdL  Airlino^,  Inc.,  iu  renewal 

of  Licence  No.  C.T.C.  (A.T.)  10. 
18 — Au'thorizing  the  issuing  of  a  licence  to  the  Georgian  Bay  Tourist  Co., 

Midland,  Ont.,  for  transportation  between  all  po^rts  or  places  in  Canada 

on  Georgian  Bay. 

18 — Dismissing  application  Snowdcn  Board  of  Trade  for  appointment  of  station 
agent  at  Snowden,  and  requiring  C.P.K.  to  appoint  a  caretaker  Q)t  Bai<l 
station. 

18 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 
Excelsior  Products  Ltd..  Montreal,  Que. 

18 — Amending  Order  No.  58495  of  Jan.  9,  1940,  re  protection  at  C.X.R.  crossing 
of  Hurontario  Street,  Port  Credit,  Ont. 

18 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  several  highway 
crossings,  Prescott  Subdivision,  Township  of  Edwardsburg,  Ont. 

18 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  several  highway  cross- 
ings in  Townships  of  McNab  and  Horton,  Chalk  River  Subd'n,  Ont. 

18 — Requiring  New  York  Central  Ry.  Co.  to  relocate  protection  installed  at 
crossing  of  Highway  No.  3,  known  as  Primeau  Crossing,  south  of  Kanawaki, 
Que. 

18 — Approving  under  Maritime  Freight  Rates  Act  tolls  publi.=;hcd  in  tariffs 

filed  by  Can.  Nat.  Rys.  under  Section  3. 
18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  Dominion  Atlantic  Railway  under  Section  3. 
18 — Authorizing  the  Canadian  Pacific  Ry.  Co.  to  construct  a  branch  line  of 

railway  to  serve  the  Pacific  Veneer  Company  Ltd.,  Westminster  Subd'n, 

Braid  Street,  near  New  Westminster,  B.C. 

18 —  Authorizing  the  Dept.  of  Public  Works  of  British  Columbia  to  construct 
subway  under  the  C.P.R.  on  the  Trans-Canada  Highway  three  miles  west 
of  Revelstoke,  B.C. 

19 —  Authorizing  the  Canadian  Pacific  Ry.  Co.  to  construct  public  highway 
crossing  north  of  Kavanaugh  Station,  Alta. 

19 —  Approving  Supp.  No.  2  to  service  station  contract  between  the  Bell  Tele- 
phone Co.  and  the  St.  Armand  &  Stanbiidge  Farmers'  Telephone  Co. 

20 —  Approving  installation  of  unloading  standard,  etc.,  of  Imperial  Oil  Lim- 
ited near  C.N  .Rys.  at  Edmundston,  N.B. 

20 — Declaring  C.P.R.  crossing  of  Third  Street  north  of  High  River  station, 
Alta.,  protected  to  Board's  satisfaction,  speed  limitation  of  ten  miles  per 
hour  to  be  maintained. 

20 — Permitting  Nicholas  W.  Guthrie,  Agent,  on  behalf  of  The  Bull  Steamship 
Line,  to  amend  tariff  on  less  than  statutory  notice. 

20 —  Permitting  the  Canadian  Pacific  Ry.  to  reissue  various  passenger  tariffs 
on  less  than  statutory  notice,  re  Order  of  I.C.C.  in  ex  Parte  123. 

21 —  Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  Caradoc-Ekfrid  Telephone  Co.  Limited. 
21 — Apportioning  cost  of  pavements,  lighting,  maintenance,  etc.,  of  subway 

under  C.N.Rys.  at  Victoria  Park  Avenue,  Toronto,  Ont. 
21 — Requiring  C.N.Rys.  to  install  double  bells  and  wigwags  at  St.  James  St. 

crossing,  St.  Johns,  Que.,  in  lieu  of  existing  gates. 
21 — Approving  _Traffic_  Agreement    between    Bell    Telephone   Co.  and  the 

Limited. 

(A.T.)  50  issued  to  Starratt  Airways  & 


C.T.C.  (A.T.)  54  issued  to  Starratt  Airways  & 


58883.  Mar. 


58884. 
58885. 


Mar. 
Mar. 


Yarmouth  Rural  Telephone  Co. 
21 — Amending  Licence  No.  C.T.C. 

Transportation  Limited. 
21 — Amending  Licence  No. 

Transportation  Limited, 
21 — Amending  Licence  No.  C.T.C.  (A.T.)  49  issued  to  Starratt  Airways  & 

Transportation  Limited. 
23 — Authorizing  the  issuing  of  a  Licence  to  St.  Lawrence  Steamships  Ltd., 

covering  certain  vessels  for  transportation  by  water, 
23— Amending  Licence  No.  C.T.C.  (A.T.)  58  issued  to  Wings  Limited. 
23 — Authorizing  C.NJlys.  to   enter  upon  certain  private   lands  to  remove 

obstructions  to  view  at  Whitfield's  Crossing,  Lakefield  Subdivision,  Ont. 
23— Amending  Licence  No.  C.T.C.  (A.T.)  62  issued  to  Wings  Limited. 
23 — Authorizing  the  T.H.  &  B.Ry.  to  construct  a  spur  line  in  Dundas,  Ontario, 

into  the  lands  of  The  John  Bertram  &  Sons  Ltd.,  etc. 
27 — Authorizing  the  C.P.Ry.  to  construct  a  branch  line  extension  to  serve  the 

Granby    Consolidated    Mining,    Smelting    &    Power    Co.,  Similkameen 

Division,  Yale,  B.C. 
27 — Approving  under  Maritime  Freight  Rates  Act  tolls  _  published  in  tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 
27 — Approving  less  than  standard  clearances  at  sidings  of  C.N.Rys.  serving 

Wilsils  Limited,  Point  St.  Charles,  Que. 


m 

58886.  Mar.  27 — Authorizing  the  C.P.Rv.  to  construct  and  operate  branch  lines  to  serve 

G.  R.  Duncan  &  Co.  Ltd.,  Fort  William,  Ontario. 

58887.  Mar.  27 — Declaring  C.N.R.  crossing  first  west  of  St.  Boniface  Station,  Man.,  pro- 

tected to  Board's  satisfaction. 

58888.  Mar.  27 — Declaring  ]ngih\va>'  crossing  by  Esqiiimalt  &  Nanuimo  Ry.  near  Chemainus, 

B.C.,  protected  to  Board's  satisfaction. 

58889.  Mar.  27— Declaring  C.P.R.   cro.-N^ing  east  of  Embro,   Ontario,  St.   Mary's  Subd., 

protected  to  Board's  satisfaction. 

58890.  Mar.  27 — Declaring   C.N.R.   crossing   of   Aberdeen   Street   north   of  Bridgewater 

Station,  N.S..  protected  to  Board's  satisfaction. 

58891.  Mar.  27 — Declaring  C.P.R.  crossing  of  Pacific  Avenue,  Fort  William,  Ont.,  pro- 

tected to  Board's  satisfaction. 

58892.  Mar.  27 — Declaring  C.N.Rys.   crossing   of   Provincial   Highway   No.   4,  south  of 

Neepawa  Station,  Man.,  protected  to  Board's  satisfaction. 

58893.  Mar.  27— Rescinding  Order  No.  58162  of  October  27th,  1939,  re  less  than  standard 

clearance  during  reconstruction  of  bridge,  Blair  Siding,  N.B. 

58894.  Mar.  27— Rescinding  Order  No.  58163  of  October  27th,  1939,  re  less  than  standard 

clearance  during  reconstruction  of  overhead  bridge  at  Brookville,  N.B. 

58895.  Mar.  28— Amending  Licence  No.  C.T.C.  (A.T.)  46  issued  to  Wings  Limited. 

58896.  Mar.  29— Amending  Licence  No.  C.T.C.  (A.T.)  45  issued  to  Wings  Limited 

58897.  Mar.  28— Amending  Order  No.  58780  of  March  1st,  1940,  re  erection  of  freight  and 

passenger  shelter  at  Dessane,  Que. 

58898.  Mar.  28 — Authorizing  the  issuing  of  a  Licence  to  the  M  &  C  Aviation  Co.  Ltd.  for 

transportation  of  passengers  and/or  goods  by  air  between  several  points  in 
Saskatchewan. 

58899.  Mar.  28 — Authorizing  the  issuing  of  a  Licence  to  the  M  &  C  Aviation  Co.  Ltd.  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  15. 

58900.  Mar.  28— Declaring  C.N.R.  crossing  of  Vansittart  Ave.  (Provincial  Highway  No.  19), 

Woodstock,  Ont.,  protected  to  Board's  satisfaction, 

58901.  Mar.  28— Declaring  C.N.R.  crossing  of  Talbot  Street,  Courtland,  Ont.,  pTOteoted  to 

Board's  satisfaction. 

58902.  Mar.  28— Amending  Licence  No.  C.T.C.  (A.T.)   31  issued  to  Canadian  Airways 

Limited. 

58903.  Mar.  28— Amending  Licence  No.  C.T.C.  (A.T.)   19  issued  to  Canadian  Airways 

Limited. 

58904.  Mar.  29— Amending  Licence  No.  C.T.C.   (A.T.)   21  issued  to  Canadian  Airways 

Limited. 

58905.  Mar.  28— Amending  Licence  No.  C.T.C.   (A.T.)   22  issued  to  Canadian  Airways 

Limited. 

58906.  Mar.  29— Amending  Licence  No.  C.T.C.  (A.T.)  24  issued  to  Canadian  Airways, 

Limited. 

58907.  Mar.  28 — Declaring  C.P.R.  crossing  north  of  north  switch  at  Williams,  Man.,  pro- 

tected to  Board's  satisfaction. 

58908.  Mar.  28— Declaring  C.P.R.  crossing  of  Leitch  Street,  east  of  Cranbrook,  B.C.,  pro- 

tected to  Board's  satisfaction. 

58909.  Mar.  29 — Granting  leave  to  C.P.R.  to  remove  station  agent  at  Chater,  Man.,  and 

appoint  caretaker  in  lieu  thereof. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  arc  reproduced  for  the  information  of  all 
conoerned: — 

P.C.  1079 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  25th  day  of  March,  1940. 

PRESENT : 

HIS  EXCELLENCY  THE  ADMINISTRATOR  IN  COUNCIL 

Whereas  Order  in  Council,  P.C.  944,  dated  the  25th  of  April,  1939,  exempted 
from  the  operation  of  Part  II  of  the  Transport  Act,  1938,  relative  to  Transport 
by  Water,  certain  ships  of  Canada  Steamship  Lines  Limited,  as  therein  listed, 
for  the  season  of  navigation  of  1939,  only,  in  respect  of  the  transport  of  goods 
between  Quebec  and  Montreal  and  intermediate  ports; 

And  whereas  Canada  Steamship  Lines  Limited  having  applied  to  the  Board 
of  Transport  Commissioners  for  Canada  for  an  extension  of  the  said  exemption, 
stating  that  the  situation  in  the  matter  whidh  existed  in  1939  still  prevails,  the 
Board  has,  under  date  the  5th  of  March,  1940,  recommended  that  the  exemption, 
applied  for,  be  granted  under  substantially  similar  terms  and  conditions  as 
outlined  in  said  Order  in  Council  of  the  25th  of  April,  1939; 

Therefore  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships  of 
Canada  Steamship  Lines  Limited,  as  listed  hereunder,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1940,  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  intermediate  points,  the  ships  referred  to  being  as 
follows: — 

PASSENGER  AND  GOODS  VESSELS 


Quebec 

Richelieu 

St.  Lawrence 

Saguenay 

Tadoussac 

GOODS  ONLY 

Beavcrton 

Meaford 

Winona 

Calyarian 

Donald  Steivart 

Elgin 

Canadian 

Dundas 

Lanark 

Edmonton 

Fairmount 

Lennox 

Fernie 

Oranhy 

X or folk 

Glenross 

Hastings 

Oxford 

Kenora 

Kinder  sley 

Waterloo 

Lethhridge 

Knowlton 

City  of  Hamilton 

Saskatoon 

Magog 

City  of  Kingston 

Selkirk 

Mapleton 

City  of  Toronto 

Weyhnrn 

Sherhrookc 

City  of  Montreal 

Winnipeg 

Sinicoe 

City  of  Windsor 

Acadian 

Starmount 

Barrie 

Grainmotor 

Penetang 

H.  AV.  LOTHROP, 

Asst.  Clerk  of  the  Privy  Council. 
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"NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 

File  No.  42007.4.12 

Authority  has  been  granted,  effective  March  30,  1940,  to  Canadian  Airways 
Limited  to  substitute  the  following  schedule  of  service  between  the  points  and 
places  named  in  its  Licence  Number  C.T.C.  (A.T.)  25,  in  lieu  of  the  service  at 
present  required  thereby: — 

Weekly:    Between  AVinnipeg  and/or  Lac  du  Bonnet,  Beresford  Lake, 
Bissett; 

Flag  stops,  as  required  by  traffic  on  the  weekly  schedule,  at:  Maskwa,  Bird 
Lake,  Diana,  Wadhope,  Halfway  Lake,  Wallace  Lake." 


T 

i;f)c  J3oarfi  of 

Jlrans^port  €ommi^^iontx^  for  Canaba 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XXX  Ottawa,  May  1,  1940  No.  3 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  Tlie  use  of  currency  for  this 
purjjose  is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps, 
foreign  money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  docu- 
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price  when  documents  are  mailed  to  otlier  countries.  Early  application  should  be  made  for  copies  in  quan- 
tities.  Subscriptions  should  be  .sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Dominion  Atlantic  Railway  Company  for  an  Order  of  the 
Board  granting  leave  to  discontinue  operation  of  regular  passenger  service 
on  its  North  Mountain  Branch  (Centreville  to  Weston)  and  amending 
or  cancelling  Order  No.  53504,  dated  October  2,  1936. 

File  27563.213 

Heard  at  Kentville,  N.S.,  August  27,  1936. 
Heard  at  Kentville,  N.S.,  March  14,  1940. 

JUDGMENT 

Stone,  Commissioner: 

The  original  application  of  the  Dominion  Atlantic  Railway  Company 
for  authority  to  discontinue  operation  of  all  regular  passenger  train  service 
on  its  North  Mountain  Branch,  between  Centreville  and  Weston  (14-47  miles), 
was  heard  at  Kentville,  N.S.,  on  the  27th  day  of  August,  1936,  at  which  time 
it  was  alleged  that  practically  every  farmer  in  the  territory  owned  an  auto- 
mobile and  statements  were  filed  to  show  a  substantial  increase  in  operating 
losses  for  1936  over  1933. 

Counsel  appeared  for  the  Municipality  of  Kings  County  and  later  sub-' 
mitted  a  brief,  dealing  with  the  situation  from  the  public  viewpoint  and  finally 
suggesting  as  an  alternative  that  at  least  a  three-day  service  each  week  be 
continued  during  the  winter  months,  from  December  to  May. 

Order  of  the  Board  No.  53504  issued  on  the  2nd  day  of  October,  1936, 
requiring  the  Railway  Company  to  operate  a  mixed  train  service  on  a  tri- 
weekly basis  from  the  beginning  of  December,  in  each  year,  until  the  end  of 
April  in  the  following  year. 

On  the  20th  day  of  October,  1939,  the  Dominion  Atlantic  Railway  applied 
for  an  Order  amending  or  cancelling  Order  No.  53504,  to  grant  leave  to  dis- 
continue operation  of  all  regular  train  service  on  its  North  Mountain  Branch 
and  to  handle  all  carload  traffic  in  future  by  special  freight  trains. 

The  Municipality  of  Kings  County  advised  the  Board  under  date  of 
November  10,  1939,  that  the ,  Municipality  objected  to  the  application  and, 
"will  resist  and  oppose  it  at  such  time  and  place  as  may  be  named  for  hearing 
of  this  action."  ^ 

_  The  Municipality  of  Kings  County  and  others  concerno^J^^f^rfc  sp^-^ii^!?^ 
notice  that  the  case  would  be  again  heard  in  the  Court  H»u^&  at  KentAoili^ 
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N.S.,  on  Thursday,  March  14,  1940.  At  the  hearing  Counsel  appeared  for  the 
Applicant,  and  Mr.  Hartley  Foote  in  his  own  interests.  No  one  appeared  for 
the  Municipality  of  Kings  County. 

Counsel  for  the  Railway  Company  read  an  extract  from  the  Halifax  Herald 
of  March  14,  1940,  which  indicated  that  little  public  interest  is  being  mani- 
fested in  the  continued  operation  of  passenger  service  on  the  North  Mountain 
Branch.  He  submitted  evidence  to  show  that  this  branch  line  parallels  the 
main  line  of  the  Dominion  Atlantic  Railway  from  two  to  five  miles  and  also 
parallels  the  main  highway.  He  filed  statements  of  passenger  revenues  showing 
an  average  of  $2.06  per  operating  day  in  1938-39,  also  the  saving  to  the  railway 
which  could  have  been  made  during: — 

1936-37  1937-38  1938-39 

$4,566.20  $5,051.35  $5,068.47 

He  stated  that  the  railway  wished  to  be  reasonable  and  would  give  service 
if  conditions  warranted  on  account  of  snow^  or  floods  which  do  not  allow  the 
public  to  use  the  highways,  but  that  passenger  and  freight  traffic  now  offering 
do  not  justify  any  regular  train  operation. 

Mr.  Hartley  Foote  stated  that  he  was  not  asked  to  attend ,  the  hearing 
and  that  he  represented  no  person  but  himself  in  the  matter.  He  protested 
against  the  discontinuance  of  regular  train  service. 

In  consideration  of  the  fact  that  the  Municipality  of  Kings  County  did 
not  appear  before  the  Board  at  this  hearing;  which  was  held  primarily  on 
the  protest  received  from  that  Municipality,  there  would  seem  to  be  a  lack 
of  interest  in  continued  regular  train  service  on  the  North  Mountain  Branch, 
and  tlie  Dominion  Atlantic  Railway  should  not  be  required  to  finance  the 
cost  of  operating  service,  which  does  not  appear  to  be  justified  and  of  such 
small  interest  to  the  public  generally. 

This  season's  regular  train  service  operation,  under  the  terms  of  Order 
No.  53504  w^ill  terminate  on  April  30.  and  Order  should  issue  granting  the 
application  of  the  Railway  Company,  effective  from  that  date. 

Ottawa,  April  4,  1940. 

G.  A.  STONE. 

I  concur, 

Hugh  Wardrope 
F.  M.  MacPherson. 


ORDER  No.  58960 

In  the  matter  of  the  application  of  the  Dominion  Atlajitic  Railway  Company, 
hereinafter  called  the  ^'Applicant  Company/'  for  an  Order  granting  leave 
to  discontinue  operation  of  its  regular  passenger  service  on  the  North 
Mountain  Branch,  Centreville  to  Weston,  Nova  Scotia,  and  amending  or 
cancelling  Order  No.  53504,  dated  October  2,  1936. 

File  No.  27563  213 

Friday,  the  19th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at 
Kentville,  Nova  Scotia,  on  March  14,  1940,  in  the  presence  of  Counsel  for  the 
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Applicant  Company,  Hartley  Foote  appearing  in  person,  and  what  was 
alleged — 

It  is  ordered:  That,  effective  April  30,  1940,  the  Order  of  the  Board  No.  53504, 
dated  2nd  October,  1936,  be  rescinded,  and  the  Applicant  Comi)any  may  discon- 
tinue operation  of  its  regular  passenger  service  on  the  North  Mountain  Branch, 
Centreville  to  Weston,  Nova  Scotia. 

J.  A.  CROSS, 

Chiej  Commissioner. 


Application  of  the  Canadian  National  Railways  under  Section  165A  of  the 
Railway  Act,  Section  2,  Subsection  3  of  the  Canadian  National-Canadian 
Pacific  Act,  1933,  and  all  other  appropriate  statutory  provisions,  for  an 
Order  granting  leave  to  abandon  the  operation  of  the  St.  Martins  Sub- 
division in  the  Province  of  New  Brunswick,  between  Hampton  {Mileage 
O'O)  and  St.  Martins  (Mileage  28-75),  a  distance  of  28-75  miles. 
File  393104- 

Heard  at  Saint  John,  N.B.,  April  30,  1935. 
Heard  at  Saint  John,  N.B.,  INltirch  12,  1940. 

JUDGMENT 

Stone,  Commissioner: 

The  original  application  made  by  the  Canadian  National  Railways  for 
an  Order  granting  leave  to  abandon  its  St.  Martins  Subdivision  between 
Hampton  and  St.  Martins,  28-75  miles,  was  filed  with  the  Board  under  date 
of  January  18,  1935,  at  which  time  the  train  service  consisted  of  one  round 
trip  per  week.  On  January  31,  1935,  the  Railway  Company  advised  the 
Board  that, — 

"Effective  Tuesday,  February  5  (1935),  tri-weekly  mixed  train 
service  will  be  restored  on  St.  Martins  Subdivision,  operating  out  of 
St.  Martins  on  account  of  heavy  movement  lumber,  short  sidings  and 
weather  conditions,  Train  No.  251  will  leave  St.  Martins  9  a.m.,  arrive 
Hampton  11.40  a.m.,  and  No.  252  will  leave  Hampton  1.25  p.m.,  and 
arrive  St.  Martins  4  o'clock  p.m.  on  Tuesdays,  Thursdays  and  Fridays, 
etc.,  ..." 

The  case  was  heard  by  members  of  the  Board  at  Saint  John.  N.B.,  on  the 
30th  day  of  April,  1935,  when  Counsel  appeared  for  the  Applicant  for  the 
Provincial  Government  of  New  Brunswick;  Mr.  Rand  E.  Matheson  representing 
the  Maritime  Boards  of  Trade,  while  numerous  witnesses  on  behalf  of  the 
various  industrial,  commercial,  agricultural  and  other  interests,  opposed  the 
application. 

Reports  received  from  the  Board's  officers  and  the  evidence  submitted  made 
it  quite  clear  that  quantities  of  lumber  were  piled  near  the  railway  track  await- 
ing shipment  at  Barnesville,  Titus  Mills,  Upham,  Hanford  Brook,  Porter  Road, 
Lake  Henry  and  Shanklin,  stations  located  between  Hampton  and  St.  Martins. 
It  w\^s  alleged  at  this  hearing  on  April  30,  1935,  that  if  this  lumber  had  to 
be  moved  by  truck  it  would  cost  S3  from  Hanford  Brook  to  Saint  John,  N.B., 
against  the  rail  export  rate  of  $1.30  per  thousand,  seriously  affecting  the  shipper 
financially,  and  a  similar  situation  applied  to  other  shipping  stations  mentioned. 

Submissions  filed  showed  that  a  larger  number  of  cars  were  moved  during 
the  first  six  months  of  1935  than  had  moved  in  either  of  the  calendar  years 
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1932  or  1933,  and  nearly  as  many  as  in  the  year  1934,  as  the  following  statement 
shows, — 

System 

Car  movements  on  branch  line:  In  Out  total 

October,  1930,  to  September,  1931   74  428  502 

Year  1932    33  229  262 

Year  1933    32  205  237 

Year  1934    14  309  323 

January  to  Juno,  1935  (0  months)   24  288  312 

The  Applicant  filed  statements  and  evidence  as  to  the  unprofitable  opera- 
tion of  this  segment  of  its  lines,  these  being  a  matter  of  record  and  referred 
to  in  the  previous  Judgment,  October  28,  1935. 

In  consideration  of  all  that  was  contained  in  the  reports  of  the  Board's 
ofiicers  and  of  the  evidence  placed  before  the  Board  at  that  time  and  having 
in  view  the  public  interest  and  necessity  involved.  Order  of  the  Board  No.  52408 
issued  on  November  1,  1935,  refusing  the  application. 

On  January  11,  1940,  the  Canadian  National  Railways  renewed  its  applica- 
tion to  be  permitted  to  abandon  this  segment  of  its  lines  and  submitted  further 
statements  showing  carload  traffic,  revenue  and  expenses  for  the  years  1936, 
1937  and  1938.  Officers  of  the  Engineering  and  Operating  Departments  of 
the  Board  were  assigned  to  investigate  and  report  on  this  latter  application. 

On  receipt  of  their  reports  the  case  was  listed  and  was  again  heard  at 
Saint  John,  N.B.,  on  March  12,  1940. 

At  this  latter  hearing,  Mr.  T.  J.  Allen  appeared  for  the  Applicant,  Mr. 
E.  B.  INIcLatchy  for  the  Government  of  New  Brunswick,  Mr.  R.  Fred  Pickett, 
Secretary-treasurer  of  the  Municipality  of  Kings'  County,  Mr.  W.  A.  Ross, 
Secretary-treasurer  of  Saint  John  County,  and  Mr.  McAvity,  M.P.,  together 
with  several  resident  and  other  witnesses. 

Statements  filed  by  the  Applicant  covered  car  loadings,  revenues  and 
expenditures  incurred  subsequent  to  the  previous  hearing,  and  are  summarized 
as  follows, — 

Car  movements  on  branch  lines  In  Out  Total 

1936    29  140  169 

1937    27  295  322 

1938    29  84  113 

1939    43  91  134 


REVENUES  AND  EXPENSES,  1936  TO  1939  (INCLUSIVE) 

Calendar  Calendar  Calendar  Calendar 


year 

vear 

year 

year 

Gross  CN.R.  Revenues 

1936 

1937 

1938 

1939 

$  322 

$  118 

$  78 

$  291 

6,910 

13,215 

7,896 

7,031 

419 

427 

315 

294 

Mail  

*32i 

Total  

$  7,651 

$13,760 

$  8,289 

$  7,937 

Expenses  (out-of-pocket  only) 

Branch  line: 

$15,085 

$15,484 

$13,617 

$11,866 

715 

805 

684 

684 

Transportation: 

Train  service  

5,043 

5,598 

4.783 

4,665 

757 

752 

792 

296 

Balance  of  system: 

50  per  cent  operating  ratio  on 

offline:  freight  and  express.. 

2,305 

4,266 

2,570 

2,295 

Total  

$23,905 

$26,905 

$22,446 

$19,806 

$16,254 

$13,145 

$14,157 

$11,869 
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Ajiplicant's  Counsel  contendccl  that  the  Canadian  National  Railways  were 
paying  out  |2  for  every  $1  of  revenue  received,  track  maintenance  had  been 
reduced  to  the  minimum  and  that, — 

"The  undertaking  is,  therefore,  regarded  as  prjictically  through  and 
we  submit  that  it  is  not  good  economics  to  keep  a  practically  defunct 
undertaking  in  a  state  of  artificial  animation,  if  we  may  call  it  that, 
through  the  injection  of  financial  aid  which  could  be  better  em{)loyed 
in  the  promotion  of  live  enterprise^  and  in  providing  facilities  for  them." 
(Evid.  Vol.  666,  p.  729.) 

He  fui'ther  stated  that  from  Upham  the  rate  charged  by  truck  for  lumber 
is  $2  per  thousand  feet,  while  the  railway  export  rate  to  Went  Saint  John  is 
seven  cents  per  hundred  weight,  which  works  out  close  to  $2  per  thousand  feet, 
at  the  ordinary  weight  of  lumber,  but  if  it  is  especially  green  of  course  the 
rate  goes  up  and  at  4,000  pounds  to  the  thousand  feet  it  would  be  $2.80;  the 
local  rate  being  8^  cents  per  hundred  pounds,  the  loss  to  the  shipper  is  negligible 
compared  with  that  to  the  railway,  which  should  not  be  required  to  continue 
operation  of  this  line  merely  for  the  purpose  of  moving  lumber,  and  that  truck- 
ing for  other  commodities  can  be  secured  at  ten  cents  per  hundred  pounds,  or 
at  $2  per  ton,  carried  to  its  destination. 

Under  examination,  Mr.  W.  M.  Armstrong,  of  the  Department  of  Research 
and  Development  of  the  Canadian  National  Railways,  stated  that  the  system 
loss  in  operation  varied  between  $12,000  and  $16,000  per  year  and  while  main- 
tenance charges  had  dropped  very  sub-t;intially,  this  was  because  the  line  had 
not  been  maintained  as  well  as  it  might  be.  Coriiplete  revenues  to  the  railway 
were  shown  in  the  statements  filed,  even  if  a  cpr  came  from  Winnipeg  to  St. 
Martins,  while  the  expenditure  shown  pertained  exclusively  to  this  branch  line; 
that  the  branch  line  earnings  were  considerably  less  than  shown  by  the  state- 
ments, and  that  the  earnings,  if  divided  on  a  mileage  basis,  would  be  very  small. 

Mr.  McLatchy,  Counsel  for  the  Provincial  Government  of  New  Brunswick, 
stated  that  part  of  the  St.  Martins-Saint  John  Highway  was  now  paved  and  is 
kept  open  during  the  winter  months  as  far  as  possible,  but  that  the  secondary 
highway  between  St.  Martins  and  Hp.mpton  wa-  considered  a  country  road 
and  was  only  kept  open  in  winter  time  by  the  Highway  Department  if  the 
revenue  from  the  gasoline  tax  justified  such  rction;  that  the  movement  of 
lumber  for  domestic  purposes  at  the  existing  freight  rate  is  not  ])rofitable  and 
this  commodity  can  be  moved  more  conveniently  and  cheaply  by  truck;  but 
that,  at  the  existing  freight  rate  for  (xport,  the  lumber  can  be  moved  just 
as  cheajily,  if  not  more  cheaply,  by  rail;  that  the  lumber  being  cut  and  sold 
at  the  present  time  is  greater  then  for  several  years  and  is  chiefly  for  export; 
that  the  passenger  traffic  is  negligible  on  the  railwaj^  and  does  not  warrant  any 
consideration,  but  tliat  if  it  is  feasible  from  a  railway  technical  point  of  view 
to  have  freight  on  this  line  moved  as  offered  the  residents  would  prefer  to  have 
this  rather  than  the  total  abandonment  of  the  line. 

Mr.  W.  A.  Ross,  who  appeared  on  behalf  of  the  parish  of  St.  Martins, 
emphasized  the  necessity  of  continuing  the  operation  of  this  line  of  railway 
to  take  care  of  the  isolated  districts  when  the  ronds  are  blocked  with  snow, 
but  he  admitted  that  it  is  realized  ''the  branch  is  not  paying  and  it  is  not 
likely  that  portion  of  the  branch  will  pay  for  some  time." 

Mr.  D.  E.  Stark,  who  resides  near  Murray  Lake,  appeared  on  his  own 
behalf;  he  stated  he  had  $10,000  invested  in  aE^^-^culture,  raising  birds  and 
a  number  of  registered  stock;. that  whUe  not  interrstrd  in  lumber  in  the  vicinity 
he  had  lumber  interests  in  other  pf\vf<  of  the  Province;  his  railroad  shij^ments 
for  last  year  were  recorded  as  $111.  no  carload  shipments. 

Mr.  T.  H.  Drummond,  who  condi'ct'^  a  lumber  business,  advised  the  Bonrd 
th.-^t  hr  owned  a  truck  and  did  not  Iniow  whether  he  would  ship  by  rail  thi- 
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season  for  various  reasons;  he  can  get  trucking  done  for  $1.50  which  costs  him 
around  $2.50  by  rail;  that  since  1927  hnnbermen  have  been  going  broke  ''by 
the  dozen";  that  kunber  shipments  during  this  war  have  good  prospects,  although 
''it  is  getting  more  scarce  and  I  agree  that  the  good  stock  is  gone."  He  con- 
tended that  the  railway  was  necessary  for  emergency  shipments  and  last  year 
he  forwarded  by  rail  forty-three  cars.  His  cut  was  1,700,000  feet  and  of  that 
about  950,000  feet  was  shipped  by  rail,  and  "if  the  roads  are  bad  and  the  trucks 
are  shut  off,  we  will,  all  of  a  sudden,  need  the  railway." 

Mr.  D.  J.  Floyd,  examined  by  Mr.  McLatchy,  stated  that  he  lived  about 
eight  miles  from  Ha'mpton  and  manufactures  tongued  timber  which  was  all 
shipped  by  train;  that  an  English  firm  was  cutting  between  two  and  three 
million  feet  at  Smithtown,  five  miles  from  Hampton  highway;  he  estimated 
the  lumber  cut  along  the  railway  at  approximately  four  million  feet. 

Mr.  Allan  G.  McAvity,  M.P.,  speaking  on  behalf  of  Kings  County,  con- 
tended that  if  the  rate  were  lowered  so  that  the  railway  could  carry  the  traffic 
as  cheaply  as  the  trucks  it  would  be  used  to  a  greater  extent;  that  in  future 
St.  Martins  would  become  a  very  important  tourist  centre  with  the  develop- 
ment of  a  National  Park  between  Alma  and  St.  Martins  along  the  Bay  of 
Fundy  and  progress  of  development  should  not  be  discouraged  by  the  discon- 
tinuance of  railway  service. 

Mr.  Norman  B.  White,  of  Sussex,  N.B.,  submitted  through  Mr.  McAvity 
that  the  St.  Martins  Subdivision  is  part  of  the  Intercolonial  Railroad,  though 
it  is  operated  and  maintained  by  the  Canadian  National  Railways  and  that 
the  Intercolonial  Railroad  is  a  treaty  railroad,  the  construction  of  which  is 
stated  in  Section  145  of  the  British  North  America  Act  to  have  been  essential 
to  the  consent  of  the  Provinces  of  New  Brunswick  and  Nova  Scotia  to  the 
union  of  British  North  America.    He  further  submitted  that, — 

"...  regardless  of  the  economical  aspect  the  Intercolonial  Rail- 
road must  be  maintained  by  the  Government  and  that  while-  your  Board 
may  be  authorized  to  inquire  into  and  make  a  recommendation  to  the 
Governor  in  Council,  if  that  recommendation  is  adverse  to  the  con- 
tinued operation  of  the  road  it  must  be  predicated  upon  an  admission 
of  the  peculiar  status  of  the  Intercolonial  Railway  and  the  necessity 
of  obtaining  from  the  Province  of  New  Brunswick,  as  one  of  the  con- 
tracting parties  at  the  time  of  Confederation,  its  consent  to  any  abandon- 
ment of  this  line." 

Reference  was  also  made  to  the  provisions  of  Section  23  of  the  Canadian 
National  Railways  Act. 

In  this  connection,  I  would  call  attention  to  the  fact  that  the  St.  Martins 
Subdivision  was  not  a  part  of  the  original  Intercolonial  Railroad.  It  was 
constructed  later  as  a  branch  line  or  feeder  and  it  is  difficult  to  see  how  Mr. 
White's  argument  can  apply  to  a  branch  line  which  was  not  contemplated  when 
the  British  North  America  Act  was  passed. 

This  application  was  not  made  under  Section  23  of  the  Canadian  National 
Railways  Act  referred  to  by  Mr.  White,  but  under  Section  165A  of  the  Railway 
Act  and  under  sub-section  3  of  Section  2  of  the  Canadian  National-Canadian 
Pacific  Act,  1933,  which  is  as  follows, — 

"Notwithstanding  anything  in  this  Act  or  in  any  other  Act  any 
railway  company  may  abandon  the  operation  of  any  line  of  railway 
with  the  approval  of  the  Board  of  Railway  Commissioners  for  Canada, 
and  no  railway  company  shall  abandon  the  operation  of  any  line  of 
railway  without  such  approval." 
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This  sub-section  gives  the  Board  discretion  to  grant  its  approval  of  the 
abandonment  of  any  line  of  railway  and  there  is  no  provision  that  such  approval 
is  to  be  predicated  upon  any  admission  or  consent. 

If  Mr.  White  intended  to  raise  the  question  of  whether  this  sub-section 
is  ultra  vires  of  the  Parliament  of  Canada,  all  that  is  necessary  to  say  is 
that  there  are  many  rulings  of  the  Board  that  it  is  not  the  function  of  the 
Board  to  pass  upon  the  constitutionality  of  legislation  of  the  Parliament  of 
Canada. 

The  prospects  of  a  market  in  England  for  lumber  has  stimulated  activity 
to  some  extent  in  lumbering  operations,  but,  generally  speaking,  there  is  but 
little  commercial  activity  along  this  branch  line,  which  passes  through  a  sparsely 
settled  territory.  The  principal  shipments  are  lumber,  pulpwood  and  gravel, 
all  of  which  have  considerably  lessened  as  the  following  statement  shows, — 


Carloads  originating 


Period 

1931 —  Year  ending  September  30 

1932—  Calendar  year   

1933—  Calendar  year   

1934 —  Calendar  year   

1935 —  Calendar  year   

1936—  Calendar  year   

1937 —  Calendar  year   

1938—  Calendar  year   

1939 —  Calendar  year   


Lumber,  logs, 

pulpwood,  etc. 

Gravel 

309 

123 

126 

104 

186 

20 

302 

42 

262 

23 

128 

11 

268 

27 

77 

7 

88 

3 

In  1939  a  total  of  134  cars  were  moved;  the  passenger  business  is  negligible 
and  track  maintenance  costs  have  been  reduced  to  a  minimum.  To  rehabilitate 
the  line  to  standard  requirements  would  not  be  warranted  for  the  business 
offering. 

A  good  gravel  road  runs  parallel  to  the  railway,  the  roads  have  been  con- 
siderably improved  since  the  hearing  in  1935  and  a  highway  snow-plough  is  now 
retained  by  the  Provincial  Highways  Department  at  St.  Martins  to  keep 
the  roads  in  that  locality  open  during  the  winter  months. 

There  is  no  regular  bus  or  truck  service  operated,  but  goods  are  carried 
in  trucks  owned  by  some  lumber  operators  and  stores,  or  in  trucks  owned  or 
hired  by  wholesale  firms.  Taxi  service  is  available  at  St.  Martins  to  Saint 
John,  N.B. 

Hampton  will  be  the  nearest  rail  connection  from  the  stations  on  the  line 
proposed  to  be  abandoned,  at  w^hich  place  there  are  now  good  facilities  for 
loading  cars.    The  stations  and  distances  by  highway  are  as  shown  below, — 

Distance  from 
nearest  railway 

Population  station  after 

Station                                                                     1931  abandonment 

census  (miles) 

Smithtown                                                                        ....  3-5 

Kobertson                                                                         ....  5-0 

Salt  Springs     6-0 

Barnesville     7*0 

Titus  Mills      8-0 

Upham     9-0 

Hanford  Brook      12-0 

Porter  Road      14-0 

Lake  Henry                                                                       ....  17*0 

Shanklin  •     22-0 

Quaco      23-0 

St.  Martins                                                                      1,195  24-0 

The  evidence  clearly  indicates  that  the  yearly  financial  losses  in  operating 
this  line  have  been  substantial,  with  no  prospective  permanent  business  in  sight 
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that  wouid  remedy  the  situation  or  would  warrant  continued  operation.  If 
the  service  is  discontinued,  the  public,  generally,  will  not  be  seriously  incon- 
venienced. 

The  facts  before  the  Board  justify  the  granting  of  the  application  by  the 
Railway,  effective  as  of  August  1,  1940.  This  would  give  shippers  an  oppor- 
tunity "to  dispose  of  any  lumber  available  for  the  market,  and  Order  should 
issue  accordingly. 

Ottawa,  April  4,  1940.  G.  A.  STONE. 

I  concur, 

Hugh  Wardrope, 
F.  M.  MacPherson. 


ORDER  No.  58946 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicaiits,''  under  Section  165A  of  the  Railway  Act,  Section 
2  (3)  of  the  Canadian  National-Canadian  Pacific  Act,  1933,  and  all  other 
appropriate  statutory  provisions,  for  approval  of  the  abandonment 
of  operatio7i  of  the  St.  Martins  Subdivision,  in  the  Province  of  New 
Brunsioick,  between  Hampton,  mileage-  0-00,  and  St.  Martins,  mileage 
28-75,  a  distance  of  28-75  miles. 

File  No.  39310.4 

Friday,  the  19th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Saint  John, 
New  Brunswick,  March  12,  1940,  in  the  presence  of  Counsel  for  the  Applicants, 
the  Province  of  New  Brunswick,  the  County  of  St.  John,  and  the  Municipality 
of  Kings  County,  and  what  was  alleged — 

It  is  ordered:  That,  effective  August  1,  1940,  the  abandonment  of  operation 
of  the  Applicants'  St.  Martins  Subdivision  between  Hampton  and  St.  Martins, 
in  the  Province  of  New  Brunswick,  mileage  0-00  to  mileage  28-75,  a  distance 
of  28-75  miles,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Canadian  Pacific  Railway  Company  for  an  order  granting 
it  leave  to  abandon  the  operation  of  that  portion  of  its  line  in  the 
Province  of  Quebec  known  as  the  St.  Eustache  Subdivision,  ■  between 
Ste.  Therese  and  St.  Eustache,  a  distance  of  5-7  miles. 

(File  No.  39309.7) 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

This  application  was  heard  in  the  City  of  Montreal  on  January  23,  1940, 
in  the  presence  of  Mr.  K.  D.  M.  Spence  and  Mr.  J.  E.  Paradis  for  the  Canadian 
Pacific  Railway  Company;  Mr.  C.  H.  Lalonde,  K.C.,  and  Dr.  J.  G.  Labelle 
for  the  Town  of  St.  Eustache;  and  the  Honourable  Hector  Champagne  for  the 
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municipalities.  The  apj)lication  was  brought  under  section  165A  of  the 
Railway  Act  ;  section  2,  subsection  3  of  the  Canadian  National-Canadian  Pacific 
Act,  1933,  and  all  other  appropriate  statutory  provisions. 

The  portion  of  the  applicants'  railway  referred  to  is  5-7  miles  in  length 
and  runs  from  Ste.  Therese  to  St.  Eustache,  both  in  the  Province  of  Quebec. 
It  was  built  many  years  ago  as  the  St.  Eustache  Railway  Company  and  was 
incorporated  by  Letters  Patent.  In  1882  it  was  purchased  by  the  Canadian 
Pacific  Railway  Company,  and  the  sale  was  affirmed  by  45  Victoria,  chap.  19 
of  the  Statutes  of  Quebec.  The  Statute  authorized  the  sale  freed  and  discharged 
from  prior  incumbrances. 

The  line  passes  through  a  farming  district,  and  is  closely  paralleled  by 
paved  and  other  roads.  There  are  no  stations  in  use  between  Ste.  Therese 
(wdiich  is  adequately  served  by  rail — C.P.R.)  and  St.  Eustache.  Consequently, 
the  whole  question  would  seem  to  resolve  itself  down  to  what  inconvenience 
the  residents  and  industries  of  St.  Eustache  w^ould  suffer  should  the  application 
for  abandonment  be  granted. 

In  1936  a  resolution  was  passed  by  the  Municipal  Council,  Village  of 
St.  Eustache,  to  the  effect  that  the  village  would  offer  no  objections  to  abandon- 
ment of  this  portion  of  the  line  provided  that  the  Canadian  National  Railways, 
running  through  the  Municipality  of  St.  Eustache  on  the  Lake,  which  immed- 
iately adjoins  St.  Eustache,  would  construct  from  their  station  at  St.  Eustache 
on  the  Lake  a  line  into  St.  Eustache,  and  erect  a  station  at  the  latter  place. 
To  do  this  it  would  be  necessary  to  construct  a  spur  line  from  the  station  at 
St.  Eustache  on  the  Lake,  a  distance  of  some  1-3  miles.  The  matter  was 
considered  by  the  Joint  Co-Operative  Committee  of  the  Canadian  National  and 
Canadian  Pacific  Railways,  but  apparently  nothing  came  of  it.  It  w^as  pointed 
out  by  the  Canadian  National  Railways  that  to  reach  the  Village  of  St. 
Eustache  with  a  spur  from  their  station  at  St.  Eustache  on  the  Lake  would 
involve  the  construction  of  about  1*3  miles  of  new  line,  and  the  expenditures 
necessary  to  construct  such  a  spur  and  the  complementary  facilities  at  this 
terminus,  in  their  opinion,  would  not,  on  economical  grounds,  be  justified. 
This  was  in  1936,  and  nothing  further  transpired  until  the  present  application 
was  made  by  the  Canadian  Pacific  Railway  Company  on  27th  of  November, 
1939.   The  Canadian  National  Raihvays  is  not  a  party  to  this  application. 

The  applicants  filed  figures  for  the  earnings  in  1936,  1937,  and  1938  showing, 
respectively,  annual  losses  of  $9,970,  $8,236,  and  $7,388. 

It  was  alleged  by  the  respondents  that  if  the  applicants  could  provide  more 
adequate  train  service  into  the  City  of  Montreal  there  would  be  a  reasonable 
increase  in  their  revenues.  However,  it  would  appear  that  in  1934  the  Munici- 
pality of  St.  Eustache  did  approach  the  applicants  with  a  view  to  increasing 
its  service,  and  the  raihvay  complied  materially  with  its  request.  Nevertheless, 
after  such  increased  service  was  in  effect  for  a  period  of  one  year,  it  is  alleged 
the  ticket  sale  decreased  rather  than  increased,  and  in  1935  the  schedule  of 
service  such  as  is  in  effect  to-day  w^as  reverted  to. 

The  distance  from  St.  Eustache  on  the  Lake,  via  C.N.R.  to  Montreal  by 
rail  is  some  17-1  miles  whereas  over  the  applicant's  line  it  is  some  26  miles. 

The  applicants  attribute,  and  I  think  from  the  facts  quite  reasonably  so, 
that  the  greater  bulk  of  the  falling  aw^ay  of  the  traffic  on  this  portion  of  their 
line  is  due  to  improved  roads  and  the  consequent  facilities  afforded  to  the  buses 
and  trucks  and  the  use  of  the  private  motor  car.  By  road  it  is  only  some 
20  miles  to  Montreal.  In  addition,  there  is  a  frequent  passenger  and  freight 
service  available  by  Canadian  National  Railways  through  St.  Eustache  on  the 
Lake,  the  Canadian  National  Railways'  station  at  this  point  being  approximately 
a  mile  and  a  half  at  the  most  from  St.  Eustache. 

The  respondents  laid  considerable  emphasis  on  the  resultant  inconvenience 
to  passengers  and  shippers  that  would  accrue  from  having  to  traverse  the 
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distance  from  St.  Eustaclie  to  the  Canadian  National  Railways'  station;  in  fact 
this  was  the  salient  point  of  the  objections  taken  to  the  application,  but,  as  it 
is  at  present,  these  same  Canadian  National  Railways'  facilities  are  considerably 
used  by  the  industries  and  residents  of  St.  Eustache. 

The  receipts  of  the  Canadian  Pacific  Railway  station  at  St.  Eustache  have 
fallen  from  some  $36,000  in  1931  to  about  $13,000  in  1938.  It  is  alleged  by 
the  respondents  that  this  droj)  merely  reflects  the  consequence  of  the  depres- 
sion "  commencing  in  1929;  that  this  depression  affected  all  industries,  and,  as 
industrial  life  recovers,  so  will  the  earnings  of  the  applicants  be  restored  to  a 
profltable  basis.  All  things  being  equal,  this  might  be  so,  but  conditions  of 
transportation  in  the  vicinity  have  changed  to  too  great  an  extent  to  permit 
of  such  a  fortunate  occurrence,  in  my  opinion.  The  facts  would  seem  to  show 
that  no  longer  is  this  community  supporting  this  branch  line  of  the  applicants. 
On  this  ground  alone  abandonment  would  not  necessarily  be  permitted,  but 
even  without  the  facilities  of  the  Canadian  Pacific  Railway,  St.  Eustache  would 
still  be  w^ell  served  notwithstanding  the  added  inconvenience  necessary  to 
traverse  the  greater  distance  to  St.  Eustache  on  the  Lake.  I  do  not  think  the 
applicants'  line  is  essential  to  the  welfare  of  St.  Eustache  and  district. 

AVeighing  the  advantages  to  the  applicants  should  their  application  be 
granted  against  the  resultant  inconvenience  to  the  public,  and  considering  fully 
all  the  facts  of  the  case  as  presented  to  the  Board,  in  my  opinion  an  order 
should  go  granting  the  application. 

April  6,  1940.  HUGH  WARDROPE. 

I  w^ould  agree, 

F.  NAP.  GARCEAU. 

I  concur, 

FRANK  MacPHERSON. 

TRADUCTION 

Requite  de  la  compagnie  de  chemin  de  fer  Canadien  du  Pacifique  demandant 
V autorisation  de  discontinuer  V exploitation  de  la  partie  de  son  reseau 
dans  la  province  de  Quebec,  connu  sous  le  nom  de  subdivision  St-Eustache, 
entre  Ste-Therese  et  St-Eustache,  soit  une  distance  de  5-7  milles. 

(Dossier  n°  39309.7) 

JUGEMENT 

Wardrope,  Commissaire  en  Chef  Adjoint: 

La  presente  requete  fut  entendue  en  la  cite  de  Montreal  le  23  janvier  1940 
en  presence  de  Messieurs  K.-D.-M.  Spence  et  J.-E.  Paradis  qui  representaient 
la  compagnie  de  chemin  de  fer  Canadien  du  Pacifique,  de  Me  G.-H.  Lalonde, 
C.R.,  et  du  Dr  J.-G.  Labelle,  qui  comparaissaient  pour  la  ville  de  St-Eustache 
et  de  I'honorable  Hector  Champagne  qui  representait  les  municipalites.  La 
requete  fut  faite  en  vertu  de  Particle  165A  de  la  Loi  des  chemins  de  fer,  de 
I'article  2,  paragraphe  3,  de  la  Loi  de  1933  relative  au  Canadien-National  et 
au  Pacifique-Canadien,  et  en  vertu  de  toutes  autres  dispositions  statutaires 
appropriees. 

La  partie  du  chemin  de  fer  de  la  requerante  dont  il  est  ici  question  a  un 
parcours  de  5-7  milles  et  va  de  Ste-Therese  a  St-Eustache,  situes  tous  les  deux 
dans  la  province  de  Quebec.  Cette  ligne  de  chemin  de  fer  fut  construite  il  y 
a  plusieurs  annees  par  la  compagnie  de  chemin  de  fer  de  St-Eustache  qui  fut 
incorporee  par  lettres  patentes.  EUe  fut  achetee  en  1882  par  la  compagnie  de 
chemin  de  fer  Canadien  du  Pacifique  et  cette  vente  fut  ratifiee  par  45  Victoria, 
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chapitrc  19,  des  Statiits  de  Quebec.  Cettc  Loi  aiitorisa  hi  dite  vente  libre  de 
toutes  charges  anterieiires. 

La  ligne  passe  a  travers  un  district  agricole  et  tout  pres  d'elle  se  trouvent 
des  routes  pavees  et  d'autres  chemins.  II  n'y  a  pas  de  station  en  usage  entre 
Ste-Therese  (qui  est  efficacement  desscrvie  par  voie  fcrrce — le  C.P.R.)  et 
S-t-Eustache.  En  consequence,  tout  le  probleme  semblerait  se  resumer  a  la 
question  de  savoir  quels  sont  Ics  inconvciiicnts  que  les  residents  et  les  industries 
de  St-Eustache  subiraicnt,  si  la  requete  etait  accordee. 

En  1936,  une  resolution  fut  adoptee  par  le  conseil  municipal  du  village  de 
St-Eustac'he  a  Teffet  que  le  village  n'offrirait  aucunc  objection  a  I'abandon 
de  cette  partie  du  reseau  pourvu  que  le  Canadien-National  qui  passe  a  travers 
la  municipalite  de  St-Eustache-sur-le-Lac,  qui  est  contigue  a  St-Eustache, 
construise  a  partir  de  sa  station  a  St-Eustache-sur-lc-lac  une  ligne  allant  a 
St-Eustache  et  erige  une  station  a  ce  dernier  endroit.  Pour  mettre  ce  projet 
a  execution,  il  faudrait  construire  une  voie  a  partir  de  la  station  de  St-Eustache- 
sur-le-lac  ayant  un  parcours  d'environ  un  mille  et  trois  diziemes.  L'affaire 
fut  consideree  par  le  comite  cooperatif  conjoint  des  chemins  de  fer  Canadien- 
National  et  Pacifique-Canadien,  mais  apparemment  aucune  decision  ne  fut 
prise.  II  fut  signale  par  le  Canadien-Kational  que  pour  attcindrc  le  village 
de  St-Eustache  avec  une  voie  ferree  a  partir  de  sa  statinn  de  St-Eu>tache-sur- 
le-lac,  il  faudrait  construire  une  nouvelle  voie  d'environ  un  mille  et  trois 
diziemes,  et  que  les  depenses  necessitees  par  la  construction  de  cette  voie  et 
par  les  facilites  complcmentaires  a  ce  terminus  ne  seraient  pas,  a  son  avis, 
justifiees  pour  des  raisons  economiques.  Ceci  se  passa  en  1936,  et  depuis  rien 
n'est  survenu  jusqu'au  moment  ou  la  presente  requete  fut  produite  par  la 
eompagnie  de  chemin  de  fer  Canadien  du  Pacifique.  le  27  novembre  1939.  Le 
Canadien-National  n'est  pas  une  partie  dans  la  presente  requete. 

La  requerante  a  produit  des  etats  indiquant  les  rccettes  pour  les  annees 
1936,  1937,  et  1938,  lesquels  demontrent  des  pertes  annuelles  de  $9,970,  $8;236, 
et  $7,388,  respectivement. 

II  fut  allegue  par  les  intimes  que  si  la  requerante  donnait  un  service  de 
trains  plus  adequat  pour  se  rendre  a  Montreal,  il  y  aurait  une  augmentation 
raisonnable  dans  ses  revenus.  Toutefois,  il  appert  qu'en  1934,  la  municipalite 
de  St-Eustache  a  fait  des  instances  auprcs  de  la  requerante  en  vue  de 
I'augmentation  de  son  service,  et  que  celle-ci  s'est  passablement  renduc  a 
sa  demande.  Neanmoins,  apres  la  mise  en  vigueur  durant  une  periode  d'un 
an  de  I'augmentation  du  service,  il  est  allegue  que  la  vente  des  billets  avait 
diminuc  plutot  qu'augmente,  et  en  1935,  on  est  revenu  a  I'horaire  des  trains 
tel  qu'il  existe  aujourd'hui. 

La  distance  de  St-Eustache-sur-le-lac  a  Montreal  par  la  voie  du  C.N.R. 
est  d'environ  17-1  milles  tandis  que  par  la  ligne  de  la  requerante,  elle  est 
d'environ  26  milles. 

La  requerante  pretend,  et  je  crois  avec  raison  d'apres  les  faits,  que  la 
plus  grande  partie  de  la  diminution  du  trafic  sur  cette  partie  de  son  reseau 
est  attribuable  a  I'amelioration  des  routes  et  aux  facilites  accordees  en 
consequence  aux  autobus  et  aux  camions,  et  a  I'usage  des  vehiculcs-automobiles 
prives.  Par  la  route  la  distance  n'est  que  de  20  milles  de  Montreal.  De 
plus,  il  y  a  un  service  frequent  de  trains  de  voyageurs  et  de  marchandises  fourni 
par  le  Canadien-National  a  St-Eustache-sur-le-lac,  la  gare  a  ce  dernier  endroit 
et-ant  a  environ  un  mille  et  demi  au  plus  de  St-Eustache. 

Les  intimes  ont  appuye  fortement  sur  I'inconvenient  qui  en  resulterait 
pour  les  voyageurs  et  les  expediteurs  du  fait  d'avoir  a  parcourir  la  distance 
de  St-Eustache  a  la  station  du  Canadien-National;  de  fait,  ceci  a  constitue 
le  point  saillant  des  objections  faites  a  la  requete;  toutefois,  comme  c'est  le 
cas  actuellement,  ces  memes  facilites  du  Canadien-National  sont  beaucoup 
utilisees  par  les  industries  et  les  residents  de  St-Eustache. 
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Les  recettes  de  la  station  du  Pacifique-Canadicn  a  St-Eustache  sont 
tombees  d'environ  $36,000  cn  1931  a  environ  $13,000  en  1938.  Les  intimes 
alleguent  que  cette  diminution  demontre  simplement  les  consequences  de  la 
depression  commencee  en  1929,  que  cette  depression  a  affecte  toutes  les 
industries  et  que  vu  le  relevement  de  la  vie  industrielle,  les  revenus  de  la 
requerante  seront  de  meme  retablis  sur  une  base  profitable.  Toutes  choses 
etant  egales,  il  pourrait  en  etre  ainsi,  mais  les  conditions  de  transport  dans 
le  voisinage  ont  change  d'une  fagon  trop  considerable  pour  permettre,  a  mon 
avis,  une  telle  heureuse  eventualite.  Les  faits  sembleraient  demontrer  que  cette 
localite  ne  fait  plus  vivre  cette  ligne  d'embranchement.  Pour  ce  motif  seulement 
I'abandon  de  la  ligne  ne  serait  pas  necessairement  autorise,  mais  meme  sans 
les  facilites  du  chemin  de  fer  Pacifique-Canadien,  St-Eustache  serait  encore 
bien  desservi  nonobstant  I'inconvenient  inevitable  de  parcourir  une  plus  grande 
distance  pour  se  rendre  a  St-Eustache-sur-le-lac. 

Je  ne  crois  pas  que  cette  ligne  est  essentielle  au  bien-etre  de  St-Eustache 
et  du  district. 

Tenant  compte  des  avantages  pour  la  requerante,  si  sa  requete  est  accordee, 
et  des  inconvenients  qui  en  resulteront  pour  le  public,  et  considerant  pleinement 
tous  les  faits  de  la  cause  telle  que  soumise  a  la  Commission,  je  suis  d'avis 
qu'une  ordonnance  accordant  la  requete  devrait  etre  rendue. 

Le  6  avril  1940.  HUGH  WARDROPE. 

J'agree, 

F.-NAP.  GARCEAU. 

Je  me  rallie  au  jugement, 

FRANK  MacPHERSON. 


ORDER  No.  58968 

In  the  77iatter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,^'  under  Section  165 A  of  the 
Railway  Act,  Section  2  (3)  of  the  Canadian  National-Canadian  Pacific 
Act,  1933,  and  all  other  appropriate  statutory  provisions,  for  approval 
of  the  abandonment  of  operation  of  that  portion  of  its  St.  Eustache 
Subdivision,  in  the  Province  of  Quebec,  between  Ste.  Therese  and  St. 
Eustache,  a  distance  of  5-7  miles. 

File  No.  39309.7 

Wednesday,  the  24th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  .4ss?sfa7i^  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  a  sittings  of  the  Board  held  in  Montreal, 
January  23,  1940,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Applicant  Company,  the  Town  of  St.  Eustache,  and  other  municipalities 
interested,  and  what  was  alleged — 

It  is  ordered:  That  the  abandonment  of  operation  of  that  portion  of  the 
Applicant  Company's  St.  Eustache  Subdivision,  in  the  Province  of  Quebec, 
between  Ste.  Therese  and  St.  Eustache,  a  distance  of  5*7  miles,  be  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


99 


ORDER  No.  58910 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.8 

Monday,  the  1st  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.T.C.  No.  75,  filed  by  the  Sydney  & 
Louisburg  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  sub- 
section 3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.T.C.  No.  75,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
4 
4 
4 
5 

J.  A.  CROSS, 

Chief  Commissioner. 


Miles 
10  . 
20  . 
30  . 
40  . 


ORDER  No.  58918 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  1st  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  items  29  and  39  of  Supplement  No.  27  to 
Tariff  C.T.C.  No.  E-2629,  filed  by  the  Canadian  National  Railways  under 
Section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  Section  3  of  the  said  Act:  the 
Dominion  Atlantic  Railway  Company's  proportions  to  be  reported  as  shown 
below. 

2.  And  the  Board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the 
said  items  29  and  39  of  Supplement  No.  27  to  Tariff  C.T.C.  No.  E-2629,  approved 
herein,  are  as  follows:  — 

Cents  per  100  pounds 

Item  Billed  Normal 

29  '   8-8  10-f) 

39   8-8  10-9 


J.  A.  CROSS, 

C h  ie  i  Co  m  m  issionni . 
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ORDER  No.  58919 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.        Yile  No.  34822.13 

:\IoNDAY,  the  1st  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.T.C.  No.  1121,  filed  by  the  Dominion 
Atlantic  Railway  Coimpany  imdeT  Section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  Section  3  of  the  said  Act. 

2.  And  the  Board  'hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.T.C.  No.  1121,  approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water  haul. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  58911 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Monday,  the  1st  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  items  1440B  and  3925B  of  Supplement  No.  10 
to  Tariff  C.T.C.  No.  E-4912,  filed  by  the  Canadian  Pacific  Railway  Company 
under  Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby, 
approved,  subject  to  the  provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  items  1440B  and  3925B  of  Supplement  No.  10  to  Tariff  C.T.C. 
No.  E-4912,  approved  herein,  are  as  follows: — 

Item  Cents  per  100  pounds 

1440-B    From  Chipman,  N.B.  

To  Fredericton,  N.B   6^ 

Minimum 

3925-B          To  24.000     30,000     40,000  60,000 

Cabano,  Que   37* 

Edmundston,  N.B   294         •  •  •  •  27 

Fredericton.  N.B   144         •  •  104 

Notre  Dame  du  Lac.  Que   374 

Perth  Junction.  N.B   .  .  22* 

Woodstock,  N.B   25  .  .  20 

The  Temiscouata  Railway  Company's  proportions  are  as  follows: — 

Billed.  10  Normal,  124 

The  Canadian  Pacific  Railway  Company  the  balance. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  58921 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  2nd  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  following  tariffs  filed  by  the  Canadian 
National  Railways  under  Section  3  of  the  Maritime  Freight  Rates  Act  be,  and 
they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  the  said 
Section  3,  namely: — 

Supplement  No.  22  to  Tariff  C.T.C.  No.  E-1233 
Supplement  No.  69  to  Tariff  C.T.C.  No.  E-1911 
Supplement  No.  44  to  Tariff  C.T.C.  No.  E-2047 
Supplement  No.  12  to  Tariff  C.T.C.  No.  E-2745 
Supplement  No.  8  to  Tariff  C.T.C.  No.  E-2804 
Tariff  No.  C.T.C.  No.  E-3237 
Tariff  No.  C.T.C.  No.  E-3242 
Tariff  No.  C.T.C.  No.  E-3244 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  58925 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  2nd  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplem^ent  No.  12  to  Tariff  C.T.C.  No. 
E-4912,  filed  by  the  Canadian  Pacific  Railway  Company  under  Section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  fox  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Supplement  No.  12  to  Tariff  C.T.C.  No.  E-4912,  approved 
herein,  are  as  follows: — 


Item  Cents  per  100  pounds 

1440-D    From  Chipman,  X.B  

To  Fredericton,  N.B   6^ 

From  Chipman,  N.B  

To  Xorth  Devon,  N.B   H 

Cents  per  100  pounds 
Minimum 

3895          To  60,000  80,000 

Belleville,  Ont  ;   35  32^ 

Brantford,  Ont   .  .  33i 

Brockville.  Ont   34  32 

Frenwifk.  Ont   .  .  32 

Fonthill.  Ont   . .  32 

Fort  William.  Ont.  (all  rail)    ..  43 

Fort  William.  Ont.  (R.L.  &  R.)    40  3(1 
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Cents  per  100  pounds 


Minimum 

3895          To  60,000  80,000 

Hamilton,  Ont   34  32 

Kingston.  Ont   34  3U 

Levis.  Que   32  28 

London.  Ont   34i  32 

Montreal.  Que   32  26 

Niagara  Falls,  Ont   34 

Niaj?ara-on-the-Lake,  Ont   33 

Oshawa,  Ont   34^  32-^ 

Ottawa,  Ont   34  32 

Owen  Sound,  Ont   37J 

Port  Arthur,  Ont.  (all  rail)    43 

Port  Arthur.  Ont.  (R.L.  &  R.)    40  38 

Port  Dalhousie,  Ont   .  .  32 

Quebec.  Que   32  28 

St.  Catharines.  Ont   34 

St.  Davids,  Ont   33 

St.  Thomas,  Ont   33|  31 

Sarnia.  Ont   371  35^ 

Sault  Ste.  Marie.  Ont   37  35 

Simcoe.  Ont   37  34^ 

Thorold,  Ont   34  32 

Toronto.  Ont   34^  32* 

Trois  Rivieres,  Que   32  27i 

Waterford.  Ont   .  .  34| 

West  Fort  William,  Ont.  (all  rail)    .  .  43 

West  Fort  William,  Ont.  (R.L.  &  R.)    40  38 

Windsor.  Ont   37|  35^ 


J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  58926 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  binder  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tuesday,  the  2nd  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  110-N  of  Supplement  No.  20  to  Tariff 
C.T.C.  No.  E-4316,  from  West  Saint  John,  New  Brunswick,  filed  by  the  Cana- 
dian Pacific  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  norm^al  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  110-N  of  Supplement  No.  20  to  Tariff  C.T.C.  No.  E-4316, 
from  West  Saint  John,  New  Brunswick,  approved  herein,  are  as  follow^s; — 

Item  To  Cents  per  100  pounds 

110-X    Montreal,  Que.*   25 

Montreal,  Que   25^ 

Trois  Rivieres,  Que   27^ 

*For  explanation  of  reference  mark,  see  item  110-N. 

J.  A.  CROSS, 

Chief  Commissioner. 


103 


ORDER  No.  58927 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822 

Tuesday,  the  2nd  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  125  of  Supplement  No.  1  to  Tariff 
C.T.C.  No.  1166  from  Saint  John,  New  Brunswick,  filed  by  the  Canadian  Freight 
Association  under  Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they 
are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of  Section  3 
of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  125  of  Supplement  No.  1  to  Tariff  C.T.C.  No.  1166  from 
Saint  John,  New  Brunswick,  approved  herein,  are  the  10th  class  rates  covered 
by  Order  No.  57988,  dated  September  19,  1939. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  58929 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 

Wednesday,  the  3rd  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  6  to  Tariff  C.T.C.  No.  1072, 
filed  by  the  Dominion  Atlantic  Railway  Company  under  Section  9  of  the 
Maritime  Freight  Rates  Act.  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Supplement  No.  6  to  Tariff  C.T.C.  No.  1072,  approved 
herein,  are  those  approved  bv  the  Orders  of  the  Board  numbered  58156  and 
58157,  dated  October  27,  1939. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  58936 

In  the  matter  of  the  application  of  Pacific  Alaska  Airways,  Inc.,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Juneau,  Alaska;  Whitehorse,  Burwash  Landing, 
Yukon  Territory;  Tanana  Crossing,  Fairbanks,  Alaska. 

File  No.  42007.20 

Thursday,  the  4th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

AVhcrcas,  in  pursuance  of  Order  No.  57428,  dated  10th  May,  1939,  Licence 
No.  C.  T.  C.  (A.T.)  18  was  issued  for  the  period  of  one  year  from  May  5, 
1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Pacific  Alaska  Air- 
ways, Inc.,  for  the  period  of  one  year  commencins;  on  May  5,  1940,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  18. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  58948 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.17 

Tuesday,  the  9th  day  of  April,  A.D.  1940. 

J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Supplement  No.  12  to  Tariff  C.T.C.  No.  25 
filed  by  the  Cumberland  Railway  &  Coal  Company  under  Section  9  of  the 
Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Supplement  No.  12  to  Tariff  C.T.C.  No.  25,  approved 
herein,  are  as  follows: — 

From  Cents  per  100  pounds 

Halfway  River.  N.S   3 

West  Brook,  N.S   3 

Southampton,  N.S   4 

East  Southampton,  N'.S   4 

J.  A.  STONEMAN, 

Commissioner. ' 
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ORDER  No.  58949 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.13 

Tuesday,  the  9th  day  of  April,  A.D.  1940. 

J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson^  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.T.C.  No.  1122,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  Subsection  3  of 
Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  trafiic  carried 
under  the  said  Tariff  C.T.C.  No.  1122,  approved  herein,  are  as  follows: — 

Cents 

Miles                                                                                             per  100  pounds 

5  

10   6  J 

15   9i 

20   lU 

30   12i 

40   14 

45   14^ 

50   15 

65   16 

80   m 

100   18^ 

125   2U 

150   24 

175   25 

200   26 

J.  A.  STONEMAN, 

Commissioner. 


ORDER  No.  58952 

In  the  matter  of  the  Order  of  the  Board  No.  57634,  dated  June  22,  1939,  approv- 
ing Agreed  Charge  betiueen  the  Canadian  National  Railways,  the  Cana- 
dian Pacific  Railway  Company,  the  Canadian  Pacific  Express  Company, 
and  the  Manitoba  Co-operative  Poultry  Marketing  Association,  Limited, 
covering  the  transportation  of  eggs,  less  than  carloads,  from  Manitoba 
and  Saskatchewan  points  to  Winnipeg. 

File  No.  40994.2 

Tuesday,  the  9th  day  of  April,  A.D.  1940. 

J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  Castell  &  Phillips  of  Belmont,  Manitoba,  have  made  representa- 
tions to  the  Board  that  their  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transportation  of  their  eggs  to  Winnipeg, 
and  have  expressed  their  willingness  to  forward  100  per  cent  of  their  egg  ship- 
ments to  Winnipeg  by  railway  at  the  same  charge  as  fixed  for  the  Manitoba 


Co-Operative  Poultry  Marketing  Association,  Limited,  and  otherwise  meet 
the  provisions  of  the  existing  agreed  charge — 

It  is  therefore  ordered: 

1.  That  the  railway,  as  defined  in  Agreed  Charge  No.  2,  shall  establish  a 
charge  covering  shipments  of  eggs  consigned  to  Winnipeg  by  Castell  &  Phillips, 
Belmont,  Manitoba,  to  the  extent  of  not  less  than  100  per  cent  of  their  ship- 
ments to  that  point. 

2.  That  the  charge  shall  be  that  published  in  Agreed  Charge  Tariff  C.T.C. 
(A.C.)  No.  2,  and  subject  to  the  other  conditions  attaching  to  the  said  Agreed 
Charge  No.  2. 

3.  That  the  same  be  made  effective  forthwith  by  supplementary  schedule 
to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  2,  and  to  expire  upon  the  same 
date  as  Agreed  Charge  No.  2. 

J.  A.  STONEMAN, 
  Commissioner. 

ORDER  No.  58958 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Tuesday,  the  9th  day  of  April,  A.D.  1940. 

J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight 
Rates  Act,  be,  and  they ,  are  hereby,  approved,  subject  to  the  provisions  of 
subsection  3  of  the  said  Section  3,  namely: — 

Supplement  No.  84  to  Tariff  C.T.C.  No.  E.1244 

Supplement  No.  35  to  Tariff  C.T.C.  No.  E.1256 

Supplement  No.  70  to  Tariff  C.T.C.  No.  E.1911 

Supplement  No.  55  to  Tariff  C.T.C.  No.  E.2444 

Supplement  No.    1  to  Tariff  C.T.C.  No.  E.3244 

J.  A.  STONEMAN, 

Commissioner, 


ORDER  No.  58969 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  here- 
inafter called  the  '^Applicant  Company,^'  for  permission  to  amend,  on 
less  than  statutory  notice,  its  Tariff  C.T.C.  No.  E.  4558  to  correct  an  error. 

File  No.  27612.226 

Friday,  the  12th  day  of  April,  A.D.  1940. 

J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  rates  from  the  Bay  Ports  to 
Montreal  and  Quebec,  Quebec,  shown  in  Section  4,  page  18  of  Supplement  66 
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to  Tariff  C.T.C.  No.  E.4558,  effective  April  15,  1940,  were  published  in  error 
and  it  is  desired  to  cancel  tliem — 

It  is  therefore  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby, 
granted  permission  to  supplement  its  Tariff  C.T.C.  No.  E.4558,  effective  on 
one  day's  notice,  to  correct  the  said  error. 

J.  A.  STONEMAN, 

Commissioner. 


ORDER  No.  58972 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways  Limited,  herein- 
after called  the  ''Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  51. 

File  No.  42007.13 

Tuesday,  the  16th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  58113,  dated  October  17,  1939,  the  Applicant  was 
granted  Licence  No.  C.T.C.  (A.T.)  51  to  transport  by  air  passengers  and/or 
goods  between  the  points  and  places  named  by  the  Governor  in  Council  under 
Order  in  Council  P.C.  2849,  dated  November  17,  1938,  as  amended  by  Order  in 
Council  P.C.  2004,  dated  July  27,  1939,  pursuant  to  Section  15  (1)  (a)  of  The 
Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  2849,  as  amended  by  Order  in 
Council  P.C.  2004,  has  been  further  amended  by  Order  in  Council  P.C.  1245, 
dated  April  3,  1940,  by  the  deletion  and  substitution  of  certain  points  and 
places — 

7^  is  therefore  ordered:  That  Licence  No.  C.T.C.  (A.T.)  51  be,  and  it  is 
hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: 

''Montreal,  Province  of  Quebec;  New  York  City  (Newark  Airport, 
Newark,  N.J.) 

and  substituting  in  lieu  thereof  the  following  words: 

''  Montreal,  Province  of  Quebec;  New  York  City,  New  York." 

J.  A.  CROSS, 
 — —  Chief  Commissioner. 

ORDER  No.  58974 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways  Inc.,  hereinafter 
called  the  "Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  52. 

File  No.  42007.13.1 

Tuesday,  the  16th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

AYhereas,  by  Order  No.  58110,  dated  October  16.  1939,  the  Applicant  was 
granted  Licence  No.  C.T.C.  (A.T.)  52  to  transport  by  air  passengers  and/or 


108 


goods  between  the  points  and  places  named  by  the  Governor  in  Council  under 
Order  in  Council  P.C.  2849,  dated  November  17,  1938,  as  amended  by  Order  in 
Council  P.C.  2004,  dated  July  27,  1939,  pursuant  to  Section  15  (1)  (a)  of  The 
Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  2849,  as  amended  by  Order  in 
Council  P.C.  2004,  has  been  further  amended  by  Order  in  Council  P.C.  1245, 
dated  April  3,  1940,  by  the  deletion  and  substitution  of  certain  points  and 
places — 

It  is  therefore  ordered:  That  Licence  No.  C.T.C.  (A.T.)  52  be,  and  it  is 
hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: 

"  'New  York  City  (Newark  Airport,  Newark,  N.J.) ;  Burlington, 
Vermont;  Montreal,  Province  of  Quebec;" 

and  substituting  in  lieu  thereof  the  following  words: 

"  New  York  City,  New  York;  Burlington,  Vermont;  Montreal,  Province 
of  Quebec." 

J.  A.  CROSS, 

Chief  Commissioner. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  'the  information  of  all 
concerned: — 

P.C.  1245 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  3rd  day  of  April,  1940. 
Present: 

His  Excellency  the  Administrator  in  Council 

Whereas,  by  Order  in  Council  P.C.  2849  of  November  17th,  1938,  t-he 
following  points  and  places  were,  amongst  others,  named  by  the  Governor  in 
Council,  pursuant  to  the  provisions  of  Section  15  (1)  (a)  of  The  Transport  Act, 
1938,  for  the  purpose  of  making  Part  HI  of  the  said  Act  applicablie  to  transport 
by  air  by  means  of  reasonably  regular  international  air  transport  &ervices 
between  such  points  and  places,  namely: — 
Montreai-Albany-New  York ; 

And  whereas,  by  Order  in  Council  P.C.  2004  of  July  27th.  1939,  the  said 
Order  in  Council  of  November  17th,  1938,  was  amended  by  the  deletion  of  the 
points  and  places  above  set  out  and  the  substitution  in  lieu  thereof  of  the 
following  points  and  places,  namely: 

New  York  City  (Newark  Airport,  Newark,  N.J.) -Burlington,  Vermont- 
Montreal,  Quebec; 

And  whereas  the  Minister  of  Transport  reports  that  the  Board  of  Transport 
Commissioners  for  Canada  has  now  advised  that  the  Board  has  been  notified 
that  Newark  Airport  is  no  longer  being  used  and  that  New  York  City  is  now 
the  terminal; 

Now,  therefore.  His  Excellency  the  Administrator  in  Council  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  amend  Order  in 
Council  P.C.  2849  of  November  17th,  1938,  as  amended  bv  Order  in  Council 
P.C.  2004  of  July  27th,  1939,  and  it  is  hereby  further  amended  by  the  deletion 
of  the  following  points  and  places: 

New  York  City  (Newark  Airport,  Newark,  N.J.) -Burlington,  Vermont- 
Montreal,  Quebec, 

and  the  substitution  in  lieu  thereof  of  the  following  points  and  places  as  herein- 
after set  out,  namely: 

New  York  City,  New  York-Burlington,  Vermont-]\Iontreal,  Quebec. 

H.  W.  LOTHROP, 
Assistant  Clerk  of  the  Privy  Council. 
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P.C.  1445 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  11th  day  of  April,  1940. 

PRESENT 

His  Excellency  the  Administrator  in  Council: 

Whereas  by  Order  in  Council  P.C.  1642  of  June  29,  1939,  and  under  the 
provisions  of  subsection  (2)  of  Section  12  of  The  Transport  Act,  1938,  the 
S.S.  Casco  "  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited, 
was  exempted  from  the  operation  of  Part  II  of  the  said  Act  for  the  season  of 
navigation  of  1939,  only,  when  engaged  in  the  carriage  of  package  freight  for 
The  Canada  Starch  Company,  Limited,  or  the  Canada  Starch  Sales  Company, 
Limited; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  the  27th  of 
March,  1940.  The  Board  of  Transport  Commissioners  for  Canada  has  advised 
that  it  is  in  receipt  of  a  letter  from  the  Lakes  and  St.  Lawrence  Navigation 
Company,  Limited,  stating  that  the  same  conditions  will  exist  this  year  as  were 
set  out  last  year  in  the  Company's  application  for  exemption,  and,  in  these 
circumstances,  the  Board  recommends  that  the  desired  exemption  be  granted 
for  the  season  of  navigation  of  1940; 

Now,  therefore,  His  Excellency  the  Administrator  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the 
S.S.  "  Casco  "  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited, 
be  and  it  is  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport 
Act,  1938,  for  the  season  of  navigation  of  1940,  only,  when  engaged  in  the 
carriage  of  package  freight  for  The  Canada  Starch  Company,  Limited,  or  the 
Canada  Starch  Sales  Company,  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  1446 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  lltli  day  of  April,  1940. 

PRESENT 

His  Excellency  the  Administrator  in  Council: 

Whereas  by  Order  in  Council  P.C.  3546  of  November  9,  1939,  and  under 
the  provisions  of  subsection  (2)  of  Section  12  of  The  Transport  Act,  1938,  three 
ships  (bulk  tankers)  which  are  controlled  by  McColl-Frontenac  Oil  Company, 
Limited,  through  complete  stock  ownersliip  and  which  oi)erate  on  the  Great 
Lakes  "  as  in  the  said  Act  defined,  were  exempted  from  the  'Oi)eration  of  Part  II 
of  the  said  Act,  relative  to  Transport  by  Water,  such  exemption  applying  to  the 
season  of  navigation  of  1939,  only,  and  when  the  ships  were  engaged  in  the 
carriage  of  articles  or  package  freight  for  McColl-Frontenac  Oil  Company, 
Limited; 

And  whereas  the  Minister  of  Transi:)ort  reports  that,  under  date  the  1st  of 
April,  1940,  The  Board  of  Transport  Commissioners  for  Canada  has  advised 
that  it  is  in  receipt  of  a  letter  from  the  Oil  Company,  stating  that  the  same 
conditions  will  exist  this  year  as  were  summarized  in  said  Order  in  Council  of 
November  9,  1939,  except  that  the  name  of  one  of  the  ships,  the  S.S.  ^'  John 
Irwin  ",  is  being  changed  to  S.S.  "  Cyclo-Brave  and,  in  these  circumstances, 
the  Board  recommends  that  the  desired  exemption  be  granted  for  the  season  of 
navigation  of  1940; 

Now,  therefore,  His  Excellency  the  Administrator  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships 
referred  to,  namely,  the  S.S.  ''Cyclo-Brave",  the  S.S.  "  Cyclo-Chief  "  and  the 
S.S.  "  Cyclo- Warrior  be  and  they  are  hereby  exempted  from  the  operation  of 
Part  II  of  The  Transport  Act,  1938,  for  the  season  of  navigation  of  1940,  only, 
when  engaged  in  the  carriage  of  articles  or  package  freight  for  McColl-Frontenac 
Oil  Company,  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  1456 

PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  11th  day  of  April,  194U. 

PRESENT 

His  Excellency  the  Administrator  in  Council: 

Whereas  Order  in  Council,  P.C.  1309,  dated  the  2nd  of  June,  1939,  under 
the  provisions  of  subsection  (2)  of  Section  12  of  The  Transport  Act,  1938, 
exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport 
bv  Water,  the  steamships  SHELTERBAY  THOROLD  ",  and  NEW 
YORK  NEWS  "  and  the  motorships  CHICAGO  TRIBUNE  "  and  FRAN- 
QUELIN  of  the  Quebec  and  Ontario  Transportation  Company,  Limited,  for 
the  season  of  navigation  of  1939,  only,  when  engaged  in  the  carriage  of  package 
freight  for  the  Ontario  Paper  Company  Limited,  of  which  the  Transportation 
Company  is  a  wholly-owned  subsidiary; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  the  21st 
of  March,  1940,  the  Board  of  Transport  Commissioners  for  Canada  has  forwarded 
to  the  Department  a  copy  of  a  letter  from  the  Quebec  and  Ontario  Transportation 
Company,  Limited,  in  which  the  Company  makes  application  for  the  exemption 
of  its  ships  from  the  provisions  of  Part  II  of  the  said  Act,  for  the  season  of  1940, 
stating  that  the  conditions  which  prevailed  with  regard  to  its  ships  in  1939  will 
apply  for  the  season  of  1940,  but  advising  that  it  has  added  to  its  fleet  two 
ships,  namely,  the  S.S.    OUTARDE  "  and  the  S.S.  "  HERON  BAY  and 

That,  in  the  circumstances,  the  Board  recommends  that  the  exemption, 
applied  for,  be  granted; 

Now  therefore  His  Excellency  the  Administrator  in  Council,  on  the 
reconunendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the 
steamships  "  SHELTERBAY THOROLD ''NEW  YORK  NEWS", 
''OUTARDE"  and  ''HERON  BAY",  and  the  motorships  "CHICAGO 
TRIBUNE  "  and  "  FRANQUELIN  ",  of  the  Quebec  and  Ontario  Transportation 
Company,  Limited,  be  and  they  are  hereby  exempted  from  the  operation  of 
Part  II  of  The  Transport  Act,  1938,  for  the  season  of  navigation  of  1940,  only, 
when  engaged  in  the  carriage  of  package  freight  for  the  Ontario  Paper  Company 
Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  1548 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  19th  day  of  April,  1940 
present: 

His  Excellency  the  Administrator  in  Council: 

Whereas  by  Order  in  Council,  P.C.  763,  dated  the  23rd  of  February,  1940, 
certain  points  and  places  were  named,  pursuant  to  the  provisions  of  Section  15 
(1)  {b)  of  The  Transport  Act,  1938,  for  the  purpose  of  making  Part  III  of  the 
said  Act  applicable  to  transport  by  air  by  means  of  reasonably  regular  air  trans- 
port services  between  such  points  and  places ; 

And  Whereas,  under  date  the  3rd  April,  1940,  the  Board  of  Transport  Com- 
missioners has  recommended  that  the  points  and  places,  designated  as  Route 
No.  C.  26  in  the  said  Order  in  Council  be  amended  so  as  to  provide  for  the  addi- 
tion of  the  words  "and/or  Labine  Point"  following  the  words  "Cameron  Bay 
(Port  Radium) "  therein ; 

Now  therefore  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  amend  the  Order  in  Council, 
P.C.  763,  dated  the  23rd  of  February,  1940,  and  it  is  hereby  amended  by  the 
deletion  therefrom  of  the  points  and  places  designated  therein  as  Route  No.  C. 
26,  and  the  substitution  in  lieu  thereof  of  the  following  points  and  places  as 
hereinunder  set  out. 

Route  No.  Points  and  Places 

C.  26  Edmonton,  Lac  la  Biche,  S.  Wabiskaw  Lake,  X.  Wabiskaw  Lake, 
Waterways,  McMurray,  Embarras  Portage,  Chipewyan,  in  the 
Province  of  Alberta;  Goldfields,  in  the  Province  of  Saskatchewan; 
Fitzgerald,  in  the  Province  of  Alberta;  Fort  Smith,  Resolution, 
Outpost  Island,  Ycllowknifc,  Gordon  Lake,  Rae,  Cameron  Bay 
(Port  Radium)  and/or  Labine  Point,  Coppermine,  in  the  North- 
west Territories; 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passen- 
gers embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said 
points  and  places  may  be  received  and  delivered. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Application  under  the  provisions  of  Part  V  of  the  Transport  Act,  1938,  for 
approval  of  Agreed  Charge  No.  5  between  rail  carriers  and  Johnson  & 
Johnson,  Limited,  Chicopee  Mamifactiiring  Corporation  and  Personal 
Products,  Limited,  Montreal,  Que.,  covering  transportation  of  surgical 
supplies,  cheese  cloth,  toilet  preparations  and  advertising  matter,  in  less 
than  carloads,  from  Montreal,  Que.,  to  specified  points  in  Ontario  and 
Quebec. 

File  No.  40994-5 

Application  under  the  provisions  of  Part  V  of  the  Transport  Act,  1938,  for 
approval  of  Agreed  Charge  No.  6  between  rail  carriers  and  Canadian 
Cellucotton  Products  Compamj,  JAmited,  Niagara  Falls,  Ont.,  covering 
transportation  of  advertising  matter,  disinfectants  [other  than  medi- 
cinal) paper  articles,  sanitary  supplies  and  tablets  {medicinal),  in  less 
than  carloads,  from  Niagara  Falls,  Ont.,  to  specified  points  in  Ontario 
and  Quebec. 

File  No.  40994-6 


JUDGMENT 
Wardrope,  Asst.  Chief  Commissioner: 

Agreed  Charge  No.  5 

This  application  was  heard  at  sittings  of  the  Board  held  in  Ottawa  on 
November  23,  1939,  and  February  8,  1940,  in  the  presence  of  counsel  and 
representatives  of  the  rail  carriers,  Canada  Steamship  Lines,  Limited,  the 
Toronto  Board  of  Trade,  Montreal  Board  of  Trade,  Canadian  Manufacturers' 
Association,  Johnson  &  Johnson,  Limited,  and  Bauer  &  Black,  Limited.  The 
provisions  of  the  Board's  General  Order  No.  581  were  complied  with  so  far  as 
concerns  notice  in  the  Canada  Gazette  forwarding  copies  of  the  agreement  to 
interested  parties,  etc. 

The  purpose  of  the  agreement  is  to  enable  rail  carriers  to  meet  competition 
of  highway  transport.    The  shipper  undertakes  to  ship  by  rail  not  le^ 
85  per  cent  of  the  aggregate  volume  forwarded  by  him  of  the  dej^ 

'084—1 


116 


within  the  area  specified.  The  object  sought  by  the  applicants  in  establishing 
this  agreed  charge  cannot,  they  allege,  be  attained  by  the  publication  of  a 
special  or  competitive  tariff,  because  such  a  tariff  would  give  no  adequate 
assurance  that  the  traffic  would  move  by  rail,  and  would  permit  other  persons 
to  obtain  the  benefit  of  the  lower  rate  without  any  obligation  to  ship  their 
products  by  rail,  such  as  is  provided  for  by  the  agreement.  The  railways 
assert  that,  notwithstanding  that  they  had  established  within  the  territory  in 
question  reduced  truck  competitive  rates  under  a  pick-up  and  delivery  arrange- 
ment, they  were  and  are  losing,  or  are  in  the  immediate  prospect  of  losing 
practically  the  entire  business  of  the  shippers  parties  to  the  agreement  for  the 
reason  that  said  rates  were  not  low  enough  to  meet  those  in  effect  via  the 
competing  form  of  transport.  It  is  stated  that  in  negotiations  with  the  shippers 
concerning  rates  necessary  to  permit  rail  shipment,  the  figures  suggested  by 
shippers  as  fair  and  reasonable  for  an  agreed  charge  were  found  to  be  some- 
what higher  than  the  truck  rates.  AVith  regard  to  the  figure  of  85  per  cent 
of  the  aggregate  volume  of  traffic,  the  shippers,  owing  to  the  fact  that  they 
estimate  15  per  cent  of  the  entire  traffic  would  move  by  boat,  have  not  offered 
the  rail  carriers  the  entire  traffic  but  have  reserved  that  portion  for  boat 
service. 

Under  the  provisions  of  Section  35  (5)  of  the  Transport  Act  the  Canada 
Steamship  Lines,  Limited,  gave  notice  of  objection  to  approval  of  this  agreed 
charge  by  the  Board  in  the  form  and  under  the  conditions  thereof.  Counsel  for 
this  company  opposed  any  limitation  being  placed  on  the  quantity  of  traffic 
any  shipper  may  deliver  to  water  carriers  operating  under  the  Transport  Act. 
He  alleged  the  agreement  is  unjustly  discriminatory,  being  an  attempt  to  limit 
or  divert  from  one  form  of  regulated  carrier  to  another  type  of  regulated  carrier 
a  substantial  volume  of  traffic,  and  contended  that  Part  V  of  the  Act  was  not 
intended  as  a  medium  whereby  one  type  of  carrier  subject  to  the  Board's 
jurisdiction  may  contract  traffic  away  from  another  type  of  carrier  also  subject 
to  the  Board's  jurisdiction,  but  was  designed  to  allow  all  carriers  subject  to  the 
Act  to  contract  for  traffic  in  competition  with  unregulated  forms  of  transport. 
He  pointed  out  that  the  agreement  fails  to  disclose  that  15  per  cent  of  the 
shipper's  traffic  is  reserved  for  the  water  carriers,  so  that  the  rail  carriers 
may  compete  for  100  per  cent  of  the  shipper's  traffic.  In  other  words,  the 
15  per  cent  not  covered  by  the  agreement  may  be  competed  for  by  railways, 
water  carriers  and  trucks.  I  do  not  see  how  an  agreement  between  rail  carriers 
and  shippers  could  expressly  embody  conditions  relating  to  the  carriage  of 
traffic  by  a  carrier  not  a  party  thereto.  In  written  submissions  filed  with  the 
Board  by  Johnson  &  Johnson  Limited  (the  other  two  companies  are  wholly- 
owned  subsidiaries),  they  advise  that  they  propose  shipping  15  per  cent  of  their 
total  traffic  in  the  Province  of  Quebec  and  Ontario  by  Canada  Steamship 
Lines,  reserving  the  right,  however,  to  use  other  means  of  transportation  should 
the  steamship  methods  or  service  be  unsatisfactory  at  any  time.  They  say 
that  under  present  competition  in  business,  especially  when  meeting  opposition 
which  is  located  in  another  city,  such  as  Toronto,  it  is  essential  that  quick 
delivery  of  shipments  be  made  because  competing  firms  can  make  delivery 
the  same  day  as  orders  are  placed.  By  rail  they  can  load  at  Montreal  ship- 
ments for  Toronto  on  one  day,  and  they  are  delivered  the  next  day,  whereas, 
when  forwarded  by  Canada  Steamship  Lines,  delivery  would  be  the  third  day 
following  date  of  shipment.  They  state  "  this  is  a  very  important  point  which 
should  not  be  overlooked  and  affects  any  possibility  of  the  Canada  Steamship 
Lines  increasing  their  business  with  us  irrespective  of  whether  or  not  their  rates 
are  lower." 
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It  is  noted  from  figures  which  were  filed  that  of  the  total  traffic  of  these 
shippers  for  the  years  1938  and  1939  within  the  territory  covered  by  the  agreed 
charge,  the  amount  carried  by  Canada  Steamship  Lines  was  less  than  15  per  cent 
of  the  total  traffic  in  these  two  years  during  which,  of  course,  there  was  no 
agreed  charge. 

Ck)unsel  for  the  rail  carriers  and  Canada  Steamship  Lines  referred  to 
various  sections  of  the  Transport  Act;  advanced  their  opinions  as  to  the  inter- 
pretations which  should  be  placed  thereon;  and  outlined  general  principles  which 
they  urged  should  be  followed  by  the  Board  in  the  administration  of  the  Act. 
Counsel  for  Canada  Steamship  Lines  directed  his  arguments  principally  to  the 
proposition  that  in  no  case  should  the  Board  approve  an  agreed  charge  where 
a  competing  regulated  carrier  objects  on  the  ground  that  it  is  not  a  party  to  the 
agreement,  and  has  not  consented  thereto.  Stress  was  laid  on  ss.  2  of  sec.  3  of 
the  Transport  Act,  and  it  was  strongly  urged  that  approval  of  this  agreed 
charge  would  conflict  with  the  intent  of  this  subsection. 

The  Act  provides  that  in  certain  cases  the  Board  shall  not  approve  an 
agreed  charge  unless  the  competing  carriers  by  rail  join  in  making  the  agreed 
charge,  but  there  is  no  corresponding  provision  in  respect  to  other  competing 
regulated  carriers.  In  my  opinion,  the  inference  is  plain  that  the  Act  con- 
templates that  the  Board  may  approve  an  agreed  charge  even  if  a  competing 
regulated  carrier  (other  than  a  carrier  by  rail)  does  not  join  in  the  agreed 
charge,  has  had  no  opportunity  of  becoming  a  party  to  it,  and  has  not  consented 
to  it. 

It  has  been  suggested  on  the  part  of  the  applicants  that  on  an  application 
for  approval  of  an  agreed  charge  the  Board  is  precluded  from  considering  as 
relevant  anything  which  does  not  have  a  direct  bearing  on  the  points  which  the 
Board  is  specifically  required  to  consider  in  sec.  35  of  the  Transport  Act  and 
that,  consequently,  the  effect  of  the  agreed  charge  on  the  business  of  the 
Canada  Steamship  Lines,  Limited,  was  not  relevant. 

I  am  of  opinion  that  the  interpretation  suggested  is  entirely  too  restricted 
and  narrow.   Subsection  (13)  of  sec.  35  of  the  Transport  Act  says: — 

"  On  an  application  under  this  section,  the  Board  shall  have  regard 
to  all  considerations  which  appear  to  it  to  he  relevant. . 

However,  I  am  of  opinion  that  consideration  of  this  application  neither 
involves  nor  necessitates  any  pronouncement  of  general  principles.  Apart  from 
the  specific  requirements  of  sec.  35,  the  wording  of  ss.  13  thereof  suggests  such 
flexibility  that  each  application  must  be  determined  on  its  merits  and  in  the 
light  of  the  circumstances  and  conditions  surrounding  it. 

On  the  record  before  us,  the  Canada  Steamship  Lines  have  not,  in  my 
opinion,  shown  that  they  would  be  affected  very  seriously,  if  at  all,  by  the 
approval  of  this  agreed  charge.  Having  in  mind  the  object  of  the  agreed 
charge,  I  do  not  believe  our  approval  thereof  should  be  denied  and  the  rail 
carriers  prevented  from  securing  the  carriage  of  traffic,  which  will  enhance 
their  net  revenue,  because  of  some  possible  detrimental  effect  upon  a  regulated 
carrier  not  a  party  to  the  agreement.  I  am  of  the  opinion  that  the  object  to 
be  secured  by  the  making  of  the  agreement  in  question  cannot,  having  regard 
to  all  the  circumstances,  adequately  be  secured  by  means  of  a  special  or 
competitive  tariff  of  tolls  under  the  Railway  Act  or  the  Transport  Act.  The 
agreed  charge  will  be  approved  for  the  period  of  one  year  from  September  1, 
1939.  If  application  for  approval  of  another  agreed  charge  between  the  same 
parties  is  again  made  on  or  before  the  expiration  of  this  time,  the  Canada 
Steamship  Lines  will  be  in  a  position  to  give  notice  of  objection  and  be  heard. 

At  the  hearing  in  Ottawa  on  November  23,  1939,  the  carriers  and  shippers 
advised  the  Board  of  their  agreement  to  add  the  Wabash  Railway  Company 
as  a  participating  carrier,  and  to  amend  the  term  "  toilet  preparations "  in 
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sections  "  C  "  and  "  E  "  of  the  agreement  to  read  toilet  preparations  (except 
perfumes  and  toilet  waters)."  Johnson  &  Johnson,  Limited,  in  written  submis- 
sion also  advised  that,  due  to  the  number  of  articles  they  ship,  it  was  under- 
stood between  them  and  the  railways  that  facial  cleansing  tissues,  handkerchiefs, 
neck  strips  and  sanitary  belts  were  included  in  the  agreement,  but,  in  order 
that  there  might  be  no  misunderstanding  asked  that  they  be  specifically  named. 
The  railways  consent.  AVhen  printing  the  agreed  charge  tariff,  these  amend- 
ments may  be  made  therein. 

The  Northwest  Steamships,  Limited,  filed  a  brief  written  submission 
recording  their  opposition  to  this  agreed  charge,  but  nothing  is  contained 
therein  that  was  not  advanced  by  counsel  for  the  Canada  Steamship  Lines. 
The  Northwest  Steamships,  Limited,  did  not  allege  that  they  would  be  detri- 
mentally affected  by  the  approval  of  this  agreed  charge. 

The  representatives  of  the  Canadian  Manufacturers'  Association  and  the 
Toronto  and  Montreal  Boards  of  Trade  made  no  representations  to  the  Board 
in  this  matter. 

Smith  &  Nephew,  Limited,  Montreal,  applied,  under  sec.  35  (6)  of  the 
Act,  to  have  the  Board  fix  a  charge  for  the  transport  of  their  traffic  by  rail. 
They  desire  the  charge  to  be  the  same,  applicable  on  the  same  commodities, 
and  within  the  same  territory  as  the  agreed  charge.  Inasmuch  as  they  are 
shipping  the  same  goods  under  substantially  similar  circumstances  and  over 
the  same  carriers  to  the  same  destinations  as  Johnson  &  Johnson,  Limited,  et  al, 
unless  a  similar  charge  is  fixed  for  them,  it  is  alleged  they  will  be  unjustly 
discriminated  against.  So  far  as  the  Canada  Steamship  Lines  are  concerned, 
they  carried  none  of  this  firm's  traffic  during  1939,  and  only  340  pounds  in  1938. 
Our  order  will  grant  this  application,  subject  to  the  same  terms  and  conditions 
as  the  agreed  charge.   The  railways  stated  they  had  no  objection  to  this  action. 

The  J.  B.  Williams  Company  made  similar  application  in  respect  of  their 
traffic  from  Montreal,  but  there  is  a  question  concerning  the  items  embraced 
under  the  term  "  toilet  preparations  "  which  remains  unsettled,  so  that  this 
application  will  be  dealt  with  later.  It  may  be  stated  that  this  company's  ship- 
ments via  Canada  Steamship  Lines  amounted  to  47,400  pounds  in  1938  and 
1,240  pounds  in  1939. 

Section  35  (6)  of  the  Act  provides,  in  effect,  that  any  shipper  who  considers 
that  his  business  will  be  unjustly  discriminated  against  if  an  agreed  charge  is 
approved,  may  apply  to  the  Board  for  a  charge  to  be  fixed  for  the  transport 
of  his  goods  (being  the  same  goods  as  or  similar  goods  to  and  being  offered  for 
carriage  under  substantially  similar  circumstances  and  conditions  as  the  goods 
to  which  the  agreed  charge  relates)  by  the  same  carrier,  and,  if  the  Board  is 
satisfied  that  the  business  of  the  shipper  will  be  so  unjustly  discriminated 
against,  it  may  fix  a  charge  to  be  made  by  such  carrier  for  the  transport  of 
such  goods. 

Bauer  &  Black,  Limited,  John  A.  Huston  Company,  Limited,  Richard 
Hudnut,  Limited,  and  J.  Stevens  &  Son  Company,  Limited,  all  of  Toronto,  Ont., 
made  written  submissions  requesting  that  the  Board  fix  a  charge  for  the  trans- 
port of  their  goods,  similar  to  the  goods  of  Johnson  &  Johnson,  Limited,  et  al, 
from  Toronto  to  the  same  territory  as  covered  by  agreed  charge  No.  '5.  The 
applications  of  Richard  Hudnut,  Limited,  and  J.  Stevens  &  Son  Company, 
Limited,  were  subsequently  withdrawn.  Inasmuch  as  from  Montreal  the  traffic 
may  be  moved  by  highway  transport  at  rates  somewhat  lower  than  those  covered 
by  the  agreed  charge,  it  is  difficult  to  see  wherein  the  agreed  charge,  in  itself, 
creates  any  rate  situation  placing  the  Toronto  shipper  at  any  disadvantage 
that  has  not  heretofore  existed  actually  or  potentially.  Again,  in  the  area  in 
which  the  Toronto  shipper  does  most  of  his  business,  his  freight  rates  are,  and 
would  be,  under  the  agreed  charge  from  Montreal  very  appreciably  lower  than 
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the  rates  paid  by  the  Montreal  shipper.  This  is  (hie  to  tlie  disadvantage  of 
geographical  location  of  the  Montreal  shipper  in  respect  to  a  large  area  beginning 
at  some  point  east  of  Toronto  and  extending  throughout  the  balance  of  the 
territory  covered  by  the  agreed  charge.  In  Volume  24,  Board's  Judgments  and 
Orders,  at  p.  351,  the  Board  stated: — 

"  One  criterion  of  unjust  discrimination  is  whether  the  district 
alleged  to  be  discriminated  in  favour  of  has  profited  at  the  expense  of 
the  locality  against  which  it  is  alleged  the  discrimination  has  taken 
place. 

'  Wegenast  vs.  G.T.R.  Co.,  8  Can.  Rv.  Cas.,  42,  at  p.  45. 
Toronto  and  Brampton  vs.  G.T.R.,  and  C.P.R.  Cos.,  11  Can. 
Ry.  Cas.,  370,  at  p.  375. 

Massiah  vs.  C.P.R.  Co.,  Board's  Orders  and  Judgments,  Vol.  4, 

p.  106.' 

In  Ontario  Paper  Co.,  vs.  G.T.R.  Co.,  24  Can.  Ry.  Cas.,  177,  no 
evidence  was  submitted  that  any  rate  advantage  possessed  by  any  com- 
petitor had  rendered  it  more  difficult  for  the  applicant  company  to  do 
business,  and  the  allegation  of  unjust  discrimination  was  held  to  be 
unfounded. 

Evidence  is  required  as  to  how  rates  complained  of  react  to  the 
detriment  of  the  applicant. 

Zwicker  &  Co.,  vs.  Can.  Nat.  Rys.,  Board's  Orders  and  Judgments, 
Vol.  12,  No.  16,  at  pp.  152  and  153. 

The  ultimate  test  of  discrimination  is  to  be  found  not  in  difference 
of  rates  but  in  the  question  whether  as  a  result  of  this  difference  an 
injury  is  worked  to  an  individual  or  locality.  One  test  of  this  is  whether 
the  locality  alleged  to  be  favoured  actually  gets  into  a  common  market 
on  a  lower  rate.  The  rate  paid  rather  than  the  distance  travelled  is 
important.   In  re  Telegraph  Toll?,  20  Can.  Ry.  Cas.,  p.  23. 

In  Volume  13,  Board's  Judgments  and  Orders,  p.  161,  Complaint 
of  Messrs.  Plunkett  and  Savage,  Calgary,  and  Scott  National,  Limited, 
Medicine  Hat,  Alta.,  at  p.  164,  it  is  stated:  — 

'  One  criterion  of  unjust,  discrimination  is  whether  the  district 
or  individual  alleged  to  be  discriminated  in  favour  of  has  profited 
at  the  expense  of  the  locality  against  which  it  is  alleged  the  dis- 
crimination has  taken  place.  Where  no  evidence  was  submitted  that 
any  rate  advantage  possessed  by  a  competitor  had  rendered  it 
more  difficult  for  the  applicant  company  to  do  business,  the  allegation 
of  unjust  discrimination  was  held  to  be  unfounded.'  Ontario  Paper 
Co.  vs.  G.T.R.,  24.  Can.  Ry.  Cas.,  177." 

I  do  not  consider  that  what  was  placed  before  us  in  these  submissions 
justifies  our  directing  the  fixing  of  a  charge  for  the  traffic  of  these  shippers  from 
Toronto. 


Agreed  Charge  No.  6 

This  application  was  heard  at  sittings  of  the  Board  in  Ottawa  on  February  8, 
1940,  along  with  agreed  charge  No.  5,  and  the  record  was  made  common  to  both 
applications.  The  provisions  of  the  Board's  General  Order  No.  581  were 
complied  with  so  far  as  concerns  notice  in  the  Canada  Gazette  forwarding 
copies  of  the  agreement  to  interested  parties,  etc. 
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The  purpose  of  the  agreement  is  to  enable  the  rail  carriers  to  meet  com- 
petition of  highway  transport.  The  shipper  undertakes  to  ship  by  rail  not 
less  than  95  per  cent  of  the  aggregate  volume  forwarded  by  him  of  the  described 
traffic  within  the  area  specified,  the  remaining  5  per  cent  being  reserved  to  cover 
emergency  shipments  and  short  haul  highway  transport.  It  was  alleged  that 
the  object  to  be  secured  by  the  making  of  the  agreement  cannot  adequately  be 
secured  by  the  publication  of  special  or  competitive  tariffs  under  which  the 
railways  would  have  no  assurance  that  the  traffic  would  move  by  rail.  The 
railways  also  stated  that  although  they  had  published  truck  competitive  rates 
under  a  pick-up  and  delivery  arrangement,  these  were  not  low  enough  to  meet 
those  via  the  competing  form  of  transport,  and  the  railways  were,  and  are, 
losing  practically  the  entire  business  of  the  shipper.  The  figures  determined  as 
fair  for  an  agreed  charge  are  stated  to  be  the  same  as,  or  somewhat  higher 
than,  the  truck  rates. 

The  Canada  Steamship  Lines  gave  notice  of  objection  to  approval  of  this 
agreed  charge  by  the  Board.  Their  position  with  respect  thereto  is  the  same 
as  already  outlined  herein  in  connection  with  agreed  charge  No.  5,  and,  con- 
sequently, need  not  be  repeated.  While  Niagara  Falls  is  not,  in  itself,  a  water 
port  of  call  for  Canada  Steamship  Lines,  they  handle  traffic  originating  at  and 
destined  to  that  point  through  cartage  absorption  over  their  docks  at  St. 
Catharines  or  Thorold.  They  will,  no  doubt,  lose  some  traffic  which  they  have 
heretofore  carried  for  this  shipper.  The  situation  is,  however,  on  the  record 
before  us,  that  the  railways  are  losing  practically  the  entire  business  of  this 
shipper  because  their  rates  are  not  low  enough  to  meet  those  via  the  un- 
regulated form  of  transport.  By  means  of  this  agreement,  they  will  obtain  the 
carriage  of  the  traffic  at  rates  w^hich  will  increase  their  net  revenue.  I  am  of 
opinion  that  the  object  to  be  secured  by  the  making  of  the  agreement  in  question 
cannot,  having  regard  to  all  the  circumstances,  adequately  be  secured  by  means 
of  a  special  or  competitive  tariff  of  tolls  under  the  Railway  Act  or  the  Transport 
Act.  I  do  not  consider  approval  should  be  denied  and  the  rail  carriers  pro- 
hibited from  securing  the  carriage  of  such  traffic. 

The  agreement  will  be  approved  for  a  period  of  one  year  from  the  8th  day 
of  March,  1940. 

HUGH  WARDROBE. 

April  26,  1940. 
I  concur, 

J.  A.  Stoneman, 
F.  M.  MacFherson. 
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Application  under  the  provisions  of  Fart  V  of  the  Transport  Act,  1938,  for 
approval  of  Agreed  Charge  No.  5  between  rail  carriers  and  Johnson  and 
Johnson,  Limited,  Chicopee  Manufacturing  Corporation  and  Personal 
Products  Limited,  Montreal,  Que.,  covering  transportation  of  surgical 
supplies,  cheese  cloth,  toilet  preparations  and  advertising  matter,  in  less 
than  carloads,  from  Montreal,  Que.,  to  specified  points  in  Ontario  and 
Quebec. 

File  No.  40994-5 

Application  under  the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for 
approval  of  Agreed  Charge  No.  6  between  rail  carriers  and  Canadian 
Cellucotton  Products  Company,  Limited,  Niagara  Falls,  Ont.,  covering 
transportation  of  advertising  matter,  disinfectants  {other  than  medicinal), 
paper  articles,  sanitary  supplies  and  tablets  (medicinal),  in  less  than 
carloads,  from  Niagara  Falls,  Ont.,  to  specified  points  in  Ontario  and 
Quebec. 

File  No.  40994-6 

Garceau,  Deputy  Chief  Commissioner: — 

Agreed  Charge  No.  5 

I  am  in  agreement  with  the  conclusions  of  the  Judgments  rendered  by  the 
Assistant  Chief  Commissioner,  re  Agreed  Charge  No.  5,  but  I  would  dismiss 
the  objections  of  the  Canada  Steamship  Lines,  summarized  by  Mr.  Hansard, 
Counsel,  at  p.  662  of  Evidence,  Volume  666,  viz: — 

— either  this  Board  in  the  exercise  of  the  almost  unlimited  dis- 
cretion given  to  it  (ss.  2  of  s.  3)  should  look  at  an  agreed  charge  of  this 
kind  and  say,  that  has  got  one  of  those  percentage  provisions  in  it  by 
which  one  regulated  carrier,  or  a  class,  is  going  to  narrow  the  field  for 
the  others.  We  do  not  think  that  should  be  done.  We  think  that  either 
those  other  regulated  carriers  should  have  been  given  an  opportunity  to 
become  parties  to  that  agreement — not  to  participate  in  it  after  it  is  an 
accomplished  fact,  but  parties  to  it — or  that  agreement  should  before  it 
can  be  approved,  be  so  worded  that  it  is  not  an  undertaking  by  a  shipper 
to  ship  all  or  a  portion  of  his  goods  by  one  class  of  regulated  carrier,  but 
that  it  is  an  undertaking  by  the  shipper  to  ship  all  or  some  portion  of 
his  goods  by  regulated  carriers —  " 
not  because  injury  is  not  proven,  as  stated  in  the  Judgments,  but  because  they 
are  irrelevant  and  not  pertinent  in  law. 

With  due  deference  for  a  different  opinion,  I  submit: — 
Part  Five  of  the  Transport  Act  is  a  special  act,  self-contained,  governing 
agreed  charges,  from  A  to  Z,  to  the  exclusion  of  the  provisions  of  the  Railway 
Act  or  of  the  other  parts  of  the  Transport  Act,  except  those  sections,  1,  2,  3-(l), 
which  have  reference  only  to  the  name  of  the  Act  and  definitions.  Section  35 
reads: — 

"  Notwithstanding  anything  in  the  Railway  Act  or  in  this  Act,  a 
carrier  may  make  such  charge  or  charges  for  the  transport  of  the  goods 
of  any  shipper  or  for  the  transport  of  any  part  of  his  goods  as  may  be 
agreed  between  the  carrier  and  that  shipper:  Provided  that  any  such 
agreed  charge  shall  require  the  approval  of  the  Board,  and  the  Board 
shall  not  approve  such  charge  if,  in  its  opinion,  the  object  to  be  secured 
by  the  making  of  the  agreement  can,  having  regard  to  all  the  circum- 
stances, adequately  be  secured  by  means  of  a  special  or  competitive 
tariff  of  tolls  under  the  Railway  Act  or  this  Act;  and  provided  further 
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that  when  the  transport  is  by  rail  from  or  to  a  competitive  point  or 
between  competitive  points  on  the  lines  of  two  or  more  carriers  by  rail, 
the  Board  shall  not  approve  an  agreed  charge  unless  the  competing 
carriers  by  rail  join  in  making  the  agreed  charge." 
The  above  provisions  repudiate  formally  the  above  mentioned  contentions 
of  the  Canada  Steamship  Lines  and  give  to  any  and  all  individual  regulated 
carriers  the  absolute  right  to  secure  all  or  part  of  the  traffic  of  any  shipper  by 
means  of  an  agreed  charge  when  such  object  cannot  be  adequately  secured  by 
means  of  a  competitive  or  special  tariff  of  tolls  under  the  Railway  or  the 
Transport  Acts. 

In  other  words,  an  unrestricted  competition  is  permitted  to  any  carrier 
against  any  or  all  other  carriers,  with  the  sole  exception  that  when  the  transport 
is  by  rail,  competing  rail  carriers  must  join  in  making  the  agreed  charge. 

The  Applicants  are  rail  carriers,  they  have  joined  in  making  the  agreed 
charge. 

By  the  very  provisions  of  the  above  legal  enactment,  they  have  the  right 
to  secure  part  or  all  of  the  traffic  of  any  shipper,  from  any  other  carrier.  If 
they  have  such  a  right,  it  follows  necessarily  that  the  other  carriers  cannot 
expect  the  protection  of  the  Board  against  any  consequence  of  the  pursuit  or 
exercise  of  this  lawful  right,  except  in  the  circumstances  mentioned  in  the  Act. 
Section  36  is  their  only  protection  against  unhmited  competition,  and  it  reads: — 
"  Upon  complaint  to  the  Minister  by  any  representative  body  of 
carriers  which,  in  the  opinion  of  the  Minister  is  properly  representative 
of  the  interests  of  persons  engaged  in  the  kind  of  business  (transport  by 
water,  rail  or  air,  as  the  case  may  be)  represented  by  such  body  that  any 
existing  agreed  charge  places  such  kind  of  business  at  an  undue  or  unfair 
disadvantage,  the  Minister  may,  if  satisfied  that  in  the  national  interest 
the  complaint  should  be  investigated  refer  such  complaint  to  the  Board 
for  investigation  and  if  the  Board  after  hearing  finds  that  the  effect  of 
such  agreed  charge  upon  such  kind  of  business  is  undesirable  in  the 
national  interest,  the  Board  may  make  an  order  varying  or  cancelling 
the  agreed  charge  complained  of  or  may  make  such  other  order  as  in  the 
circumstances  it  deems  proper." 

The  above  provisions  are  the  logical  consequence  of  Section  35,  confirm  the 
above  interpretation,  that  problematical  or  possible  disadvantage  to  a  carrier, 
except  as  provided  for  the  railways,  is  not  a  reason  against  the  approval  of  an 
agreed  charge;  for,  the  protection  is  given  to  the  carrier  only  when  the  existing 
agreed  charge  has  injuriously  affected  its  traffic  to  the  extent  that  such  injury 
would  react  against  national  interest. 

The  Board,  which  has  no  immediate  jurisdiction  to  hear  a  complaint  against 
an  existing  agreed  charge,  on  account  of  undue  and  unfair  disadvantage,  even 
when  such  disadvantage  is  so  injurious  as  to  react  against  national  interest, 
cannot  assume  that  it  has  the  jurisdiction  to  hear  such  a  complaint  when  the 
injury  is  only  a  possibility,  and  it  is  until  the  approval  of  the  charge  is  granted 
and  has  been  in  operation. 

I  submit,  with  due  deference  for  a  different  opinion  that  the  judicial  dis- 
cretion given  to  the  Board  by  Section  35- (13)  must  be  found  within  the  four 
corners  of  the  Act  or  as  a  necessary  implication  from  its  provisions,  but  cannot 
exist  when  the  contrary  is  formally  enacted  or  necessarily  implied  as  in  this 
instance. 

The  reason  given  in  the  Judgments  for  denying  to  the  Canada  Steamship 
Lines  the  right  to  be  a  party  to  the  agreemenf>—because  there  is  no  such  pro- 
vision granting  this  right — also  applies  to  their  supposed  right  to  complain  of 
injury  to  their  traffic.    The  Act  has  no  provisions  granting  either  right. 


123 


Agreed  Charge  No.  6 

I  also  concur  in  the  conclusions  of  the  Judgments  on  Agreed  Charge  No.  6, 
provided  the  following  words,  on  page  13,  are  deleted,  viz: — 

"  While  Niagara  Falls  is  not,  in  itself,  a  water  port  of  call  for 
Canada  Steamship  Lines,  they  handle  traffic  originating  at  and  destined 
to  that  point  through  cartage  absorption  over  their  docks  at  St.  Cath- 
arines or  Thorold.  They  will,  no  doubt,  lose  some  traffic  which  they  have 
heretofore  carried  for  this  shipper.  The  situation  is,  however,  on  the 
record  before  us,  that  the  railways  are  losing  practically  the  entire 
business  of  this  shipper  because  their  rates  are  not  low  enough  to  meet 
those  via  the  unregulated  form  of  transport.  By  means  of  this  agreement, 
they  will  obtain  the  carriage  of  the  traffic  at  rates  w^hich  will  increase 
their  net  revenue.  I  am  of  the  opinion  that  the  object  to  be  secured 
by  the  making  of  the  agreement  in  question  cannot,  having  regard  to  all 
the  circumstances,  adequately  be  secured  by  means  of  a  special  or 
competitive  tariff  of  tolls  under  the  Railway  Act  or  the  Transport  Act. 
I  do  not  consider  approval  should  be  denied  and  the  rail  carriers  pro- 
hibited from  securing  the  carriage  of  such  traffic." 
The  last  paragraph  on  page  12,  and  page  13  would  then  read  as  follows: — 

"  The  Canada  Steamship  Lines  gave  notice  of  objection  to  approval 
of  this  agreed  charge  by  the  Board.  Their  position  with  respect  thereto 
is  the  same  as  already  outlined  herein  in  connection  with  agreed  charge 
No.  5,  and,  consequently,  need  not  be  repeated. 

The  Agreement  will  be  approved  for  a  period  of  one  year  from  the 
8th  day  of  March,  1940." 

F.  NAP.  GARCEAU. 

April  29,  1940. 
I  concur, 

G.  A.  Stone.   

ORDER  No.  58977 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  File  No.  34822.2 

Monday,  the  15th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Item  3  of  Supplement  No.  35  to  Tariff  C.T.C. 
No.  E.  1256  from  Priceville,  Quebec,  filed  by  the  Canadian  National  Railways, 
under  Section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved,  subject  to  the  provisions  of  Subsection  3  of  Section  3  of  the  said  Act; 
the  Canada  and  Gulf  Terminal  Railw^ay  proportion  to  be  reported  as  showTi 
below. 

2.  And  the  Board  hereby  certifies  that  the  Canada  and  Gulf  Terminal 
Railway  Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reim- 
bursement under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Item  3  of  Supplement  No.  35  to  Tariff  C.T.C.  No.  E.  1256  from 
Priceville,  Quebec,  approved  herein,  is: — 

Cents 
per  100  pounds 

Billed   2i 

Xormal  ,   3 

J.  A.  CROSS, 

Chief  Commissioner. 

1084—35 
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ORDER  No.  58978 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  File  No.  34822.2 

Monday,  the  15th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  filed  by  the 
Canadian  National  Railways  under  Section  3  of  the  INIaritime  Freight  Rates 
Act  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  the  said  Section  3,  namely: — 

Supplement  No.  85  to  Tariff  C.T.C.  No.  E.1244 

Supplement  No.  58  to  Tariff  C.T.C.  No.  E.1247 

Supplement  No.  68  to  Tariff  C.T.C.  No.  E.1829 

Supplement  No.  62  to  Tariff  C.T.C.  No.  E.2248 

Supplement  No.  21  to  Tariff  C.T.C.  No.  E.2311 

Supplement  No.  56  to  Tariff  C.T.C.  No.  E.2444 

Supplement  No.  57  to  Tariff  C.T.C.  No.  E.2444 

Supplement  No.    8  to  Tariff  C.T.C.  No.  E.2437 

Supplement  No.  42  to  Tariff  C.T.C.  No.  E.2526 

Supplement  No.  13  to  Tariff  C.T.C.  No.  E.2745 

Supplement  No.    8  to  Tariff  C.T.C.  No.  E.2769 

Supplement  No.    2  to  Tariff  C.T.C.  No.  E.3244 

Tariff  C.T.C.  No.  E.3264 

Tariff  C.T.C.  No.  E.3265 

Tariff  C.T.C.  No.  E.3267 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  58982 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act.  File  No.  34822.13 

Tuesday,  the  16th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.T.C.  No.  1123,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  Subsection  3 
of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.T.C.  No.  1123,  approved  herein,  are  as  follows: 

Item  Cents 
1.            To                                                                                     per  100  pounds 

Kingston,  Ont   43J 

Montreal,  Que   37^ 

Toronto,  Ont   4l| 

2. 

Montreal,  Que   39 

Toronto,  Ont   43^ 

3. 

Guelph,  Ont   45^ 

Simcoe,  Ont   45 

Toronto,  Ont   40 

4. 

Halifax,  N.S.,  rates  as  covered  by  previous  order  or  orders: 
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Item 
5. 


From 


N.S. 


Wolfville,  N.S. 
Port  Williams, 
Lakeville,  N.S. 
Waterville,  N.S.  . 
Berwick,  N.S..  .  . 
Aylesford,  N.S.  .. 
Kingston,  N.S..  .  , 
Middleton,  N.S.  . 
Lawrenceton,  N.S 
Bridgetown,  N.S. 
Meteglian,  N.S..  . 
Item 


To 

Montreal.  Que. 
Quebec,  Que. 


Montreal, 
Que. 


52 


Cents  per  100  pounds 
Toronto,  Ottawa,    Quebec,  Hamilton, 


Ont. 


55 


Ont. 


51 


52 

50 


Que. 


53 


Ont. 


54i 


52 

54i 

51 

52i 

54i 

534 

57 

52^ 

54  i 

56i 

52 

54i 

51 

52^ 

54i 

53?: 

57 

52  i 

54^ 

5&i 

49.^ 

54^ 

49 

5U 

54 

One  and  one-half  cents  per  100  pounds  to  be  deducted  on  account  of  water  haul. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  58992 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 

Wednesday,  the  17th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner 
The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.T.C.  No.  796,  filed  by  the  Temiscouata 
Railway  Company  under  Section  9  of  tlie  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved,  subject  to  the  provisions  of  Subsection  3  of 
Section  3  of  the  said  Act;  the  said  Company's  proportions  to  be  reported  as 
shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under  Subsec- 
tion 3  of  Section  9  of  the  said  Aet,  on  traffic  carried  under  the  said  Tariff  C.T.C. 
No.  796,  approved  herein,  are  as  follows: — 

Cents 
per  100  pounds 

Rilled   4 

Normal   5 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  58993 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provi><ions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
AVednesday,  the  17th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
The  Board  order.^: 

1.  That  the  tolls  published  in  Su]iplement  No.  1  to  Tariff  C.T.C.  No. 
E.4922  from  Saint  John,  New  Brunswick,  filed  by  the  Canadian  Pacific  Railway 
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Company  under  Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  they 
are  hereby,  approved,  subject  to  the  provisions  of  Subsection  3  of  Section  3  of 
the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  1  to  Tariff  C.T.C.  No.  E.  4922  from  Saint  John, 
New  Brunswick,  approved  herein,  are  as  follows: — 


Item  3900 

To 

Belleville,  Ont  

Brantford,  Ont  

Brockville,  Ont  

Chesterville,  Ont  

Cornwall,  Ont  

Drummondville,  Que.  . . 

Fenwick,  Ont  

Fonthill,  Ont  

Fort  William,  Out.-- 

All  rail  

Rail,  lake  and  rail .  . 

Gartliby,  Que  

Grand-Mere,  Que  

Guelpli.  Ont  

Hamilton,  Ont  

Ingersoll.  Ont  

Kingston,  Ont  

Kitchener,  Ont  

Levis,  Que  

Lindsay,  Ont  

Item  3905 

London,  Ont  

Magog,  Que  

Megantic,  Que  

Montreal,  Que  

Niagara  Falls,  Ont.  .  .  . 
Xiagara-on-the-Lake,  Ont. 

Orillia,  Ont  

Osliawa,  Ont  

Ottawa,  Ont   . 

Owen  Sound.  Ont  

Parry  Sound,  Ont  

Pembroke,  Ont  

l^erth.  Ont  

Peterboro.  Ont  

Port  Arthur,  Ont. — 

All  rail  

Rail,  lake  and  rail.  . 
Port  Dalliousie,  Ont.  .  . 

Quebec,  Que  

Item  3910 

St.  Catliarines.  Ont  

St.  David's,  Ont  

St.  Evariste,  Que  

St.  Thomas,  Ont  

Sarnia,  Ont  

Sault  Ste.  Marie,  Ont..  . 
Shawinigan  Falls,  Que.  . 

Sherbrooke,  Que  , 

Simcoe,  Ont  

Smiths  Falls,  Ont  

Thetford  Mines,  Que.  . . 

Thorold,  Ont  

Toronto,  Ont  

Trenton,  Ont  

Trois  Rivieres,  Que  

Tweed,  Ont  

Waterford,  Ont  

West  Fort  William,  Ont.- 

All  rail  

Rail,  lake  and  rail. . 
Windsoi-,  Ont  


Cents  per  100  pounds 
From  Saint  John,  N.B. 
30,000      40,000      60,000  80,000 


40 
41 
33 

m 


34* 


38i 
42 


45-^ 
44 


59  J 
34| 
3H 

42 
45i 


35 

^91 
0^2 

36 

33i 

34 

32 

36i 

, , 

32 

36i 

32 

43 

40 

38 

36^ 

35^ 

34 

32 

38 

34 

3ij 

36 

32 

28 

37i 

34| 

32 

32 

26 

37 

34 

35-i 

33 

37h 

361 

34i 

32i 

34 

32 

50 

36* 

43 

40 

38 

O  1 

32 

28 

37 

34 

35^ 

33 

38 

41 

33h 

3i 

44 

37h 

35i 

37 

35 

39 

37 

34J 

36i 

34 

32 

34^ 

32J 

m 

33^ 

32 

27i 

45 

34i 

43 

40 

38 

44 

37h 

351 

A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  58994 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Wednesday,  the  17th  day  of  April,  A.D.  1940 
J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner 
The  Board  orders: 

1.  That  the  tolls  published  in  items  shown  below  of  Tariff  C.T.C.  No. 
E.  4922,  filed  by  the  Canadian  Pacific  Railway  Company  under  Section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  Subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.T.C.  No.  E.  4922,  shown  below,  approved  herein,  are 
as  follows: — 

Item  Cents  per  100  pounds 

75  14 
190  Any  quantity       Min.  2,000  pounds 

From  Saint  John,  N.B.,  to  St.  Stephen,  KB..  .20 

From  Saint  Stephen,  N.B.  to  Saint  John,  N.B.  20  15 

Minimum 
80,000  lbs. 

230  From  Saint  John,  N.B.,  to  Montreal,  Que.  . .  16^ 
From  Saint  John,  N.B.,  to  Quebec,  Que..   ..  18| 
310  18 
580  To 

Montreal,  Que   36^ 

Toronto,  Ont   40 

Item  Cents  per  100  pounds 

590           To  Local  Furtherance 

Fort  William,  Ont  \ 

Port  Arthur,  Ont  j  63^  48 

620  C.L. 

16i 

830  C.L.  Any  Quantity 

15  20 

860    12i 

Minimum 

1440  To  80,000  lbs. 

Fredericton.  N.B  \ 

North  Devon,  N.B  j  6^ 

1955  C.L.  Anv  quantity 

2U  25 

2175   9i 

3110  Minimum 

24,000      30,000  33,000 

To 

Baker  Brook,  N.B   38A 

Cornwall,  Ont   .  .  34 

Drummondville,  Que   .  .  39^ 

Edmundston,  N.B   30i 

Fredericton,  N.B   .  .  .  .  10^ 

Grand  Falls,  N.B   29 

London,  Ont   .  .  47^ 

Montreal,  Que   . .  40 

Ottawa,  Ont   .  .  41 

Perth  Jet.,  N.B   27i 

Quebec,  Que   .  .  38 

Shawinigan  Falls,  Que   . .  39  J 

Sherbrooke,  Que   . .  38i 

Toronto.  Ont   .  .  45i 

Woodstock,  N.B  ■   .  .  .  .  25 

The  Temiscouata  Railway  Company's  proportion  to  be  reported  as  shown 
below: 

Billed   6J 

Normal   8 

The  Canadian  Pacific  Railway  Company,  the  balance. 
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Item 
3118  . 
3925 


To 

Cabano,  Que  

Edmundston,  N.B  

Fredericton,  N.B  

Grand  Falls,  N.B  

Notre  Dame  du  Lac,  Que, 

Perth  Jet.,  N.B  

Woodstock,  N.B  


24,000 

37i 
29i 

37i 
25 


Cents  per  100  pounds 
8 

Minimum 
30,000      40,000  60,000 


29 


20 


27 


The  Temiscouata  Railway  Company's  proportions  to  be  reported  as  shown 
below : 

Billed   10 

Normal   12i 

The  Canadian  Pacific  Railway  Company,  the  balance. 

J.  A.  CROSS, 

Chief  Commissioner, 


ORDER  No.  58995 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.15 

Wednesday,  the  17th  day  of  April,  A.D.  1940 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner 

The  Board  orders: 

1.  That  the  toll  published  to  Timmins,  Ontario  in  Supplement  No.  28 
to  Tariff  C.T.C.  No.  194,  filed  by  the  Fredericton  and  Grand  Lake  Coal  and 
Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act,  be, 
and  it  is  hereby,  approved,  subject  to  the  provisions  of  Subsection  3  of  Section 
3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Supplement  No.  28  to  Tariff  C.T.C.  No.  194  to  Timmins,  Ontario, 
approved  herein,  is  624  cents  per  ton  of  2,000  pounds. 

J.  A.  CROSS, 

Chief  Commissioner, 


ORDER  No.  59002 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 
Friday,  the  19th  day  of  April,  A.D.  1940. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner 
The  Board  orders: 

1.  That  the  toll  published  in  item  1445  of  Supplement  No.  2  to  Tariff 
C.T.C.  No.  E.  4922,  filed  by  the  Canadian  Pacific  Railway  Company  under 
Section  9  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved, 
subject  to  the  provisions  of  subsection  3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  toll,  for  the  purpose 
of  reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic 
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carried  under  the  said  Item  1445  of  Supplement  No.  2  to  Tariff  C.T.C.  No. 
E.  4922,  approved  herein,  is  10^  cents  per  100  pounds. 

J.  A.  CROSS, 

Chief  Commissioner, 


ORDER  No.  59003 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.14 
Friday,  the  19th  day  of  April,  A.D.  1940. 
J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner 
The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.T.C.  No.  797,  filed  by  the  Temis- 
couata  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
Section  3  of  the  said  Act;  the  said  Company's  proportions  to  be  reported  as 
shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under  sub- 
section 3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Tariff 
C.T.C.  No.  797,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 

Billed   4 

Normal   5 

J.  A.  CROSS, 

Chief  Commissioner, 


ORDER  No.  59004 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.13 
Friday,  the  19th  day  of  April,  A.D.  1940. 
J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner 
The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.T.C.  No.  1125,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection 
3  of  Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose 
of  reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic 
carried  under  the  said  Tariff  C.T.C.  No.  1125,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 

Item  From  Lake  and  rail    All  rail 

1  Grand  Pre,  N.S  

Wolfville.  N.S  

Port  Williams,  N.S  

Lakeville.  N.S  

Waterville,  N.S  .'  

Berwick,  N.S  

Aylesford,  N.S  

Kingston,  N.S  

Middleton,  N.S  

Lawrencetown,  N.S  

Paradise,  N.S  

Bridgetown,  N.S  


52 

52i 

55i 

52 

52 

52^ 

521 

51 

56J 

51  1 

51  J 

55J 

5U 

57 
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Cents  per  100  pounds 

Item  To  Lake  and  rail    All  rail 

2.  Sault  Ste.  Marie,  Ont   54J 

Fort  William,  Ont  1 

Port  Arthur,  Ont  [  48J  54 

West  Fort  William,  Ont  J 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water 
haul. 

J.  A.  CROSS, 

Chief  Commissioner, 


ORDER  No.  59005 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants,"  for  permission  to  amend  their  Tariff  C.T.C. 
No.  2655,  on  less  than  statutory  notice^  to  correct  an  error. 

File  No.  27612.227 
Monday,  the  22nd  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  through  a  typographical  error,  Item  No,  838-D  of  the  Applicants' 
Supplement  68  to  Tariff  C.T.C.  No.  E.2655  publishes  a  rate  of  27  cents  per  100 
pounds  on  Paper  and  Paper  Commodities  from  Windsor  Mills,  Quebec,  to  New 
York,  N.Y.,  Edgewater,  N.J.,  and  Weehawken,  N.J.,  instead  of  37  cents  per  100 
pounds,  and  in  order  that  the  proper  and  intended  rate  may  be  applied,  the 
Applicants  now  desire  to  make  correction  on  less  than  statutory  notice — 

It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby,  granted 
permission  to  supplement  their  Tariff  C.T.C.  No.  E.2655,  effective  on  one  days' 
notice,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59006 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Roihvay  Company, 
hereinafter  called  the  "  Applicant  Company,"  for  permission  to  amertd 
its  Tariff  C.T.C.  No.  E.J^922,  on  less  than  statutory  notice,  to  correct  an 
error. 

File  No.  27612.228 
Monday,  the  22nd  day  oi  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  through  error,  Item  3110  of  the  Applicant  Company's  Tariff  C.T.C. 
No.  E.4922  publishes  a  rate  of  30  cents  per  100  pounds  on  Molasses,  carloads, 
from  Saint  John,  N.B.,  to  Cornwall,  Ont.,  instead  of  36  cents  per  100  pounds  as 
agreed  to  by  the  railway  companies  and  shippers,  and  in  order  that  the  proper 
and  intended  rate  may  be  applied,  the  Applicant  Company  desires  to  make 
correction  on  less  than  statutory  notice — 

It  is  therefore  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby, 
granted  permisssion  to  supplement  its  Tariff  C.T.C.  No.  E.4922,  effective  on 
three  days'  notice,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59010 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822.2 

Monday,  the  22nd  day  of  April,  A.D.  1940. 

J.  A.  Cross^  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tarifTs  filed  by  the 
Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates  Act 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
the  said  Section  3,  namely: — 

Supplement  No.  69  to  Tariff  C.T.C.  No.  E.-1829 
Supplement  No.  58  to  Tariff  C.T.C.  No.  E.-2444 
Supplement  No.  10  to  Tariff  C.T.C.  No.  E.-3069 
Supplement  No.  3  to  Tariff  C.T.C.  No.  E.-3244 
Tariff  C.T.C.  No.  E.-3269 
Tariff  C.T.C.  No.  E.-3270 
Tariff  C.T.C.  No.  E.-3274 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59018 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Saturday,  the  27th  day  of  April.  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Item  70-A  of  Supplement  No.  84  to  Tariff 
C.T.C.  No.  E.1244  from  Priceville,  Quebec,  filed  by  the  Canadian  National 
Railways  imder  Section  3  of  the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby, 
approved,  subject  to  the  provisions  of  Subsection  3  of  Section  3  of  the  said  Act; 
the  Canada  &:  Gulf  Terminal  Railway  Company's  proportion  to  be  reported  as 
shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Canada  &  Gulf  Terminal  Railway 
Company's  proportion  of  the  normal  toll,  for  the  purpose  of  reimbursement  under 
Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Item 
70-A  of  Supplement  No.  84  to  Tariff  C.T.C.  No.  E.1244  from  Priceville,  Quebec, 
approved  herein,  is: — 

Cents  per  100  pounds 
Billed  Normal 
2^  3 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59019 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Saturday,  the  27th  day  of  A]:>ril.  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Items  580,  850  and  865  of  Tariff  C.T.C.  No. 
E.3244  to  Baker  Brook,  New  Brunswick,  Cabano,  Quebec,  and  Notre  Dame 
du  Lac,  Quebec,  filed  by  the  Canadian  National  Railways  under  Section  3  of 
the  Maritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  Subsection  3  of  Section  3  of  the  said  Act;  the  Temiscouata 
Railway  Company's  proportions  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Temiscouata  Railway  Company's 
proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement  under  Subsection 
3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Items  580,  850  and 
865  of  Tariff  C.T.C.  No.  E.3244  to  Baker  Brook,  New  Brunswick,  Cabano, 
Quebec,  and  Notre  Dame  du  Lac,  Quebec,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 
Item  Billed  Normal 

580   64  8 

J.  A.  CROSS. 

Chief  Commissioner. 


ORDER  No.  59020 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.2 
Saturday,  the  27th  day  of  April.  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Item  860  of  Tariff  C.T.C.  No.  E.3244  to 
Matane,  Quebec,  filed  by  the  Canadian  National  Railways,  be,  and  they  are 
hereby,  approved,  subject  to  the  provisions  of  Subsection  3  of  Section  3  of  the 
said  Act;  the  Canada  &  Gulf  Terminal  Railway  Company's  proportions  to  be 
reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Canada  &  Gulf  Terminal 
Railway  Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimburse- 
ment under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the 
said  Item  860  of  Tariff  C.T.C.  No.  E.3244  to  Matane,  Quebec,  approved  herein, 
are  as  follows: — 

Cents  per  100  pounds 
Billed  Normal 
8  10 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59021 

In  the  matter  of  tariffs  and  supplements  to  tariffs,  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Saturday,  the  27th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  Item  870  of  Tariff  C.T.C.  No.  E.3244  to 
Springhill,  N.S.,  filed  b}^  the  Canadian  National  Railways  under  Section  3  of 
the  INIaritime  Freight  Rates  Act,  be,  and  they  are  hereby,  approved,  subject  to 
the  provisions  of  Subsection  3  of  Section  3  of  the  said  Act;  the  Cumberland 
Railway  and  Coal  Company's  proportions  to  be  reported  as  shown  below. 

2.  And  the  Board  hereby  certifies  that  the  Cumberland  Railway  and  Coal 
Company's  proportions  of  the  normal  tolls,  for  the  purpose  of  reimbursement 
under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said 
Item  870  of  Tariff  C.T.C.  No.  E.3244  to  Springhill,  N.S.,  approved  herein,  are 
as  follows: — 

Cents  per  100  pounds 
Billed  Normal 
5  6 

J.  A.  CROSS, 

Chief  Commissioner. 

ORDER  No.  59024 

In  the  matter  of  the  Order  of  the  Board  No.  57634,  dated  June  22,  1939, 
approving  Agreed  Charge  between  the  Canadian  National  Railways, 
the  Canadian  Pacific  Railway  Company,  the  Canadian  Pacific  Express 
Company,  and  the  Manitoba  Co-operative  Poidtry  Marketing  Associa- 
tion,  Limited,  covering  the  transportation  of  eggs,  less  than  carloads, 
from  Manitoba  and  Saskatchewan  points  to  Winnipeg. 

File  No.  40994.2 

Saturday,  the  27th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner.- 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  Primary  Products,  of  Winnipeg,  Manitoba,  have  made  representa- 
tions to  the  Board  that  their  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transportation  of  their  eggs  from 
Garland,  Manitoba,  to  Winnipeg,  Manitoba,  and  have  expressed  their  willingness 
to  forward  100  per  cent  of  their  egg  shipments  to  Winnipeg  by  railway  at  the 
same  charge  as  fixed  for  the  Manitoba  Co-operative  Poultry  Marketing  Associa- 
tion, Limited,  and  otherwise  meet  the  provisions  of  the  existing  agreed  charge — 

It  is  therefore  ordered: 

1.  That  the  railway,  as  defined  in  Agreed  Charge  No.  2,  shall  establish  a 
charge  covering  shipments  of  eggs  consigned  to  Winnipeg  from  Garland, 
Manitoba,  by  Primary  Products,  of  Winnipeg,  Manitoba,  to  the  extent  of  not 
less  than  100  per  cent  of  their  shipments  to  that  point. 

2.  That  the  charge  shall  be  that  published  in  Agreed  Charge  Tariff  C.T.C. 
(A.C.)  No.  2,  and  subject  to  the  other  conditions  attaching  to  the  said  Agreed 
Charge  No.  2. 
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3.  That  the  same  be  made  effective  forthwith  by  supplementary  schedule 
to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  2,  and  to  expire  upon  the  same  date 
as  Agreed  Charge  No.  2. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59034 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited,  hereinafter 
called  the  "Applicant,"  for  permission  to  amend  its  Tariff  C.T.C.  No.  113, 
on  less  than  statutory  notice,  to  correct  an  error. 

File  No.  42551.1 

Tuesday,  the  30th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

AVhereas,  through  typographical  error  in  item  800  A  of  Supplement  No.  2 
to  the  Applicant's  Tariff  C.T.C.  No.  113,  a  rate  of  23  cents  per  100  pounds  is 
published  on  sheets,  iron  or  steel,  black  or  galvanized,  carloads,  minimum  60,000 
pounds,  from  Hamilton,  Ontario,  to  Quebec,  Quebec,  instead  of  33  cents  per 
100  pounds  and  in  order  that  the  proper  and  intended  rate  may  be  applied,  the 
Applicant  now  desires  to  make  correction  on  less  than  statutory  notice — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  granted 
authority  to  amend  its  Tariff  C.T.C.  No.  113,  on  one  day's  notice,  to  correct  the 
said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59037 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act 

File  No.  34822.2 

Tuesday,  the  30th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders:  That  the  tolls  published  in  the  following  tariffs  filed  by 
the  Canadian  National  Railways  under  Section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3 
of  the  said  Section  3,  namely: — 

Supplement  11  to  Tariff  C.T.C.  No.  E-3069 
Supplement  4  to  Tariff  C.T.C.  No.  E-3244 
Supplement  5  to  Tariff  C.T.C.  No.  E-3244 
Tariff  C.T.C.  No.  E-3283 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59038 

In  the  matter  of  publication  and  filing  of  list  of  freight  and  passenger  schedules 
by  the  Nipissing  Central  Railway  Company 

File  No.  42549 

Tuesday,  the  30th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Rule  10  of  the  Board's  Regulations  governing  the  construction 
and  hling  of  freight  and  passenger  schedules  with  the  Board,  as  prescribed  by 
General  Order  No.  479,  dated  June  28,  1929,  requires  each  carrier  to  publish  a 
complete  list  of  freight  tariffs,  naming  it  as  an  initial  carrier,  which  are  in 
effect;  that,  if  any  changes  be  made,  the  list  shall  be  corrected  each  month  and 
reissued  everj^  twelve  months;  and  Rule  47  of  the  same  Regulations  requires 
similar  publication  with  respect  to  passenger  schedules ; 

And  whereas  the  Nipissing  Central  Railway  Company  has  not  complied 
with  the  Board's  Regulations  with  respect  to  publication  of  list  of  tariff  schedules, 
although  its  General  Freight  and  Passenger  Agent  has  been  repeatedly  requested 
to  do  so  by  letters  from  the  Board's  Director  of  Traffic — 

It  is  ordered:  That  the  said  Railway  Company  comply  with  the  Board's 
Regulations  within  20  days  from  the  date  of  this  Order. 

And  it  is  further  ordered  that  the  said  Railway  Company  be  subject  to 
a  penalty  of  $25  a  day  for  every  day  after  20  days  from  the  date  of  this  Order 
it  shall  be  in  default  in  complying  with  the  provisions  of  this  Order. 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS   REPORTED   TO   THE   OPERATING   DEPARTMENT   BOARD  OF 
TRANSPORT  COMMISSIONERS  FOR  CANADA,  MARCH,  1940 

Railway  Accidents   93  with  6  Killed  and  129  Injured 

Railway  Accidents  at  Highway  Crossings..    ..    18  with  5  Killed  and    30  Injured 

Total  Accidents  Ill  with  11  Killed  and  159  Injured 

Killed  Injured 

Passengers   . .  45 

Employees   1  78 

Others   10  36 

Total   11  159 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents     K.     I.  Quebec 

—  3    Automobile — Automobile  skidded  into  side  of  engine.   Licence,  Que- 
113-661. 

—  4  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and'  was  struck.   Licence,  Que.  56-834. 

—  1    Auto  Truck — Auto  truck  drove  on  to  crossing  in  front  of  car  pushed 
by  engine,  and  was  struck.    Licence,  Que.  F-23734. 

—  1  Automobile — Automobile  ran  into  side  of  train.    Licence.  Que.  92662. 
1      4   Auto  Truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  L-5537. 
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ONTARIO 


Accidents     K.  I. 


N: 


1       1    Auto  Truck — Auto  tiu<;k  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  76690-C. 

—  2    Automobile — Automobile  drove  into  side    of    snow    plow.  Licence, 
Ont.  4-C-208. 

—  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  639-X-6. 

—  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  67-C-88. 

1  —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  9-P-467. 

—  2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  656-P-5. 

—  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  not  obtained. 

MANITOBA 

—  1    Automobile — Automobile  stalled  on  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  35-806. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  36-201. 

—  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Man.  20-155. 

—  4    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  6-V-579. 

SASKATCHEWAN 

2  —   Automobile — Automobile  drove  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Sask.  21-061. 

BRITISH  COLUMBIA 

—  2   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  B.C.  37-909. 

the  18  accidents  at  highway  crossings,  14  occurred  at  unprotected  crossings,  and  4 
occurred  at  protected  crossings. 

ne  of  the  accidents  occurred  after  sunrise,  and  9  occurred  after  sunset. 


April  24,  1940. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

58910.  April  1 — Approving  under  Maritimo  Freight  Rates  Act  tolls  published  in  Tariff 

No.  75  filed  by  the  Sydney  it  Louisburg  Rly.  Co.  under  Section  9. 

58911.  April  1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items 

1440B  and  3925B  of  Supp.  10  to  Tariff  C.T.C.  E-4912  filed  by  the  C.P.R. 
under  Section  9. 

58912.  April  1 — Requiring  the  C.P.R,  and  C.N.Rys.  to  operate  their  trains  over  Main 

Street  crossing,  Farnham,  Que.,  at  a  speed  of  ten  miles  per  hour. 

58913.  Mar.  30— Declaring  C.P.R.  crossing  of  Pellette  Road  east  of  Walkerville  Jet.,  Ont., 

protected  to  Board's  satisfaction. 

58914.  April  1 — Declaring  C.N.R,  crossing  of    Main    Street    (Prov,    Highway  No,  80), 

Gloncoe,  Ont.,  protected  to  Board's  sa^tisf action. 

58915.  April  1 — Declaring  C.N.R.  crossing  of  Guilbault  St.  (or  8th  Avenue),  Longueuil, 

Que.,  protected  to  Board's  satisfaction. 

58916.  April  1 — Authorizing  the  Dept.  of  Public  Works  of  New  Brunswick  to  construct 

public  highway  crossing  over  C.P.R.,  M.  39-3,  Saint  John  Subdivision.  N.B. 

58917.  April  1 — Authorizing  the  C.P.R.  to  construct  a  car  slip  at  Westbank,  B.C.,  on 

Okanagan  Lake. 

58918.  April  1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items  29 

and  39  of  Supp.  27  to  Tariff  C.T.C.  No.  E-2629  filed  by  the  C.N.Rys. 
under  Section  3,  showing  Dom.  Atlantic  Ry's  proportions. 

58919.  April  1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Dom.  Atlantic  Rly.  under  Section  9. 

58920.  Mar.  28 — Recommending  that  a  further  amount  of  $12,066.07  be  paid  towards  cost 

of  construction  of  subway  under  C.N.Rys.  at  18th  Street,  Toronto,  Ont. 

58921.  April  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.Rys.  under  Section  3, 

58922.  April  2 — Approving  shelter  and  platform  of  Hull  Electric  Rly.,  Foley  St.,  Con- 

naught  Gardens,  Hull,  Que. 

58923.  April  2 — Requiring  the  Pere  Marquette  Ry.  to  install  two  wigwags  and  one  bell, 

in  lieu  of  existing  bell,  at  highway  crossing  in  village  of  lona  Station,  Ont. 

58924.  April  2 — Approving  plan  showing  standard  highway  bridge  of  C.P.R.  to  carry  a 

fifteen-ton  truck;  and  rescinding  Order  No.  33302  of  January  19,  1923. 

58925.  April  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  12  to  Tariff  C.T.C.  E-4912  filed  by  the  C.P.R.  under  Section  9, 

58926.  April  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item 

110-N  of  Supplement  20  to  Tariff  C.T.C.  E-4316,  filed  by  the  C.P.R. 
under  Section  9. 

58927.  April  2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  125 

of  Supp.  No.  1  to  Tariff  C.T.C.  1166  filed  by  the  Canadian  Freight  Ass'n 
imder  Section  9. 

58928.  April  3— Authorizing  the  C.P.R.  to  reconstruct  Bridge  No.  62-4,  Langdon  Subd'vn, 

Alberta  District. 

58929.  April  3— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supp. 

No.  6  to  Tariff  C.T.C.  1072,  filed  by  the  Dominion  Atlantic  Rly.  under 

Section  9. 

58930.  April  3 — Approving    location   and    the    structural    steel    framework    of    the  new 

C.N.Rys.  Dorchester  Street  station,  Montreal,  Que. 

58931.  April  5 — Exempting  Quebec  Central  Rly.  from  maintaining  cattle  guards  at  certain 

highw^ay  crossings  in  the  Province  of  Quebec. 

58932.  April  4— Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  90,  south  of  Essa 

Station,  Ont.,  protected  to  Board's  satisfaction, 

58933.  April  4 — Authorizing  the  Canadian  National  Rlys.  to  use  and  operate  bridge  across 

Cedar  Creek  at  Mill  Street,  Woodstock,  Ontario. 

58934.  April  9— Authorizing   the    Canadian    National    Rjiilways   to   substitute  manually- 

operated  bell  and  wigwag  in  lieu  of  existing  gate  at  crossing  at  north  end 
of  Ramsay  Street,  Quebec,  (^le. 

58935.  April  4 — Authorizing  Canadian  National  Railways  to  use  and  operate  bridge  at 

mileage  14-75,  Owen  Sound  Subd'vn,  Ontario. 

58936.  April  4 — Authorizing  the  issuing  of  a  licence  to  Pacific  Alaska  Airways  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  18. 

58937.  April  5— Approving  installation  of  storage  tanks  of  Imperial  Oil  Limited  near 

C.N.Rys.  at  Minitonas,  Man. 
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58938.  April  5 — Approving  installation  of  additional  storage  tank  of  Imperial  Oil  Limited, 

near  C.N.Rys.,  at  Fisher  Branch.  Man. 

58939.  April  5 — Approving  installation  of  additional  storage  tank  of  Imperial  Oil  Limited 

near  Canadian  National  Railways  at  Ochre  River,  Man. 

58940.  April  5 — Approving  installation  of  an  additional  storage  tank  of  Imperial  Oil  Limited 

near  Canadian  National  Railways  at  Ethelbert,  Man. 
5894L    April  5 — Approving  installation  of  three  additional  storage  tanks  of  Imperial  Oil 
Limited  near  Canadian  National  Railways  at  Elphinstone,  Man. 

58942.  April  5 — Approving  installation  of  two  additional  storage  tanks  of  Imperial  Oil 

Limited  near  Canadian  National  Railw-ays  at  Sherridon,  Man. 

58943.  April  5 — Approving  installation  of  unloading  rack,  etc.,  for  handling  and  storage  of 

British  American  Oil  Company,  Limited,  near  the  Canadian  Pacific  Rail- 
way at  Didsbury,  Alberta. 

58944.  April  6 — Approving  installation  of  additional  storage  tank,  boiler,  etc.,  of  Imperial 

Oil  Limited  near  the  Canadian  National  Railways  at  Parry  Sound,  Ont. 

58945.  April  6 — A{")proving  Supplement  No.  1  and  revised  Appendix  "  A  "  to  Traffic  Agree- 

ment between  the  Bell  Telephone  Company  and  the  Corporation  of  the 
City  of  Fort  William,  Ont. 

58946.  April  19 — Approving  the  abandonment  of  operation  of  St.  Martins  Subdivision  of 

C.N.Rys.  between  Hampton  and  St.  Martins,  N.B. 

58947.  April  6 — Authorizing  Commissioner  Stoneman  to  sign  regulations,  orders,  etc.,  dur- 

ing the  absence  of  the  Chief  Commissioner,  etc. 

58948.  April  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  12  to  C.T.C.  No.  25  filed  by  Cumberland  Railway  &  Coal  Co., 
under  Section  9. 

58949.  April  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  1122  filed  by  the  Dominion  Atlantic  Ry.  Co.  under  Section  9. 

58950.  April  9 — Approving  Revised  Appendix  "  A  "  to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  the  Rupert  &  North  Wakefield  Telephone  Co'y- 

58951.  April  9 — Approving  relocation  of  Canadian  Pacific  Ry.  Co's  new  station  building 

at  Blackburn,  Ont. 

58952.  April  9— Directing  railway,  as  defined  in  Agreed  Charge  No.  2,  to  establish  a  charge 

covering  shipments  of  eggs  consigned  to  Winnipeg  by  Castell  &  Phillips, 
Belmont,  Man.,  to  the  extent  of  not  less  than  100  per  cent  of  their  ship- 
ments to  that  point. 

58953.  April  9— Declaring  New  York  Central  crossing  (M.C.R.)  of  Elgin  Street,  St.  Thomas, 

Ont.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  per 
hour  to  be  maintained. 

58954.  April  9— Declaring  New  York  Central  crossing  (M.C.R.)  of  Peel  Road,  east  of 

C.N.Rys.  diamond  and  east  of  Welland,  Ont.,  protected  to  Board's  satis- 
faction. 

58955.  April  9— Authorizing  the  C.N.Rys.  to  use  and  operate  bridge  at  mileage  69-0, 

T(^lkwa  Subdivision.  B.C. 

58956.  April  9— Authorizing  the  Can.  Nat.  Railways  to  reconstruct  bridge  at  mileage  70-1 

Telkwa  Subdivision,  B.C. 

58957.  April  9— Authorizing  the  Canadian  Pacific  Railway  to  construct  a  branch  line  of 

I'ailway  to  serve  Sf^curity  Lumber  Company,  Limited,  Regina,  Sask. 
589o8.    April  9— Api)r()vmir  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 
by  the  Canarlian  National  Railways  under  Section  3. 

58959.  April  10— Declaring  C.P.R..   crossing  first  south   of  Berthier,  Que.,  mileage  1-07 

Berthierville  Subdix  ision.  i)rotected  to  Board's  satisfaction. 

58960.  April  19— Rescinding  Order  No.  53504  of  Oct.  2,  1936,  and  allowing  Dominion  Atlantic 

Rly.  to  discontinue  operation  of  regular  passenger  service  on  North 
Mountain  Branch.  Centreville  to  Weston,  N.S. 

58961.  April  9— Declaring  C.P.R.  crossing  at  mileage  29-0,  Maple  Creek  Suddi vision,  Sask., 

rtrotected  to  Board's  satisfaction. 

58962.  April  10— Declaring  C.N.R.  crossing  north  of  Laprairie  Station,  Que.,  mileage  13-08, 

Ma.ssena  Subrli vision,  protected  to  Board's  satisfaction. 

58963.  April  11— Authorizing  the  Canadian  Pacific  Railway  to  construct  a  branch  line  to 

serve  Defence  Industries  Limited,  mileage  29-5  Parry  Sound  Subdivision, 
across  Highway  No.  69,  District  of  Parry  Sound,  Ont. 
J8964.    April  12— Requiring  tlie  Canadian  Pacific  Rlv.  to  in.stall  bell  and  wigxvags  at  cro.ssing 
of  Highway  No.  27,  mileage  10-87,  Gait  Subdivision,  Township  of  Etobi- 
coke,  Ont. 

58965.  April  12— Authorizing  the  Canadian  National  Rlys.  to  reconstruct  bridge  at  mileage 

50-8,  Skeena  Suddivision,  B.C. 

58966.  April  12— Authorizing  the  Canadian  National  Rlys.  to  reconstruct  bridge  over  the 

Bulkley  River,  M.  71-7,  Telkwa  Subdivision,  B.C. 
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58967.  April  12 — Authorizing  tho  Canadian  Paoifif   Railway  Co'y  to  conistruct  a  branch 

line  of  railway  to  sorve  the  Northwest  Pigment  Co,  Ltd.,  mileage  2-32, 
Mimico  Cut-Off,  Canpa,  Township  of  Etobicoke,  Ont. 

58968.  April  24 — Approving  the  abandonment  of  operation  of  the  Can.  Pacific  Ry.  Co's 

line  between  Ste.  Thcrcse  and  St.  Eiistache,  a  distance  of  5-7  miles, 
Province  of  Quebec. 

58969.  April  12— Permitting  the  Canadian  Pacific  Railway  Co.  to  amend  Tariff  C.T.C.  E-4558 

on  less  than  statutory  notice. 

58970.  April  13 — Requiring  the  Canadian  National  Railways  to  construct  a  public  crossing 

over  its  tracks  at  mileage  46-19,  Chester  SubdVn,  East  Chester,  N.S. 

58971.  April  12 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  an  overhead 

bridge  to  carry  Nipigon-Long  La.c  Highway  across  C.N.Rys.  west  of  Long 
Lac,  Twp.  Oakes,  Thunder  Bay  District,  Ont. 

58972.  April  16 — Authorizing  the  issuing  of  a  licence  to  Canadian  Colonial  Airways  Limited 

to  amend  Licence  No.  C.T.C.  (A.T.)  51. 

58973.  April  13 — Extending  time  within  which  bells  and  wigwags  may  be  installed  by 

C.N.R.  at  Broadway  Street,  Yorkton,  Sask. 

58974.  April  16 — Authorizing  the  issuing  of  a  licence  to  Canadian  Colonial  Airways  Inc., 

to  amend  Licence  No.  C.T.C.  (A.T.)  52. 

58975.  April  15 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  James  MacLaren  Company,  Limited. 

58976.  April  15 — Declaring  C.N.R.  crossing  of  Denison  Road,  Town  of  Weston,  Ontario, 

protected  to  Board's  satisfaction. 

58977.  April  15 — Approving  under  Maritime  Freight  Rates  Act  toll  published  in  Item  3  of 

Supplement  No.  35  to  Tariff  C.T.C.  No.  E-1256  filed  by  the  Canadian 
National  Railways  under  Section  3. 

58978.  April  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  Canadian  National  Railways  under  Section  3. 

58979.  April  16 — Authorizing  the  Canadian  Pacific  Railway  to  construct  a  branch  line  of 

railway  to  serve  the  Department  of  National  Defence  (Royal  Canadian 
Air  Force  Depot).  Parish  of  St.  James,  Winnipeg,  Man. 

58980.  April  16 — Authorizing  the  Midland  Railway  Company  of  Manitoba  to  operate  a 

spur  track  to  serve  Macdonalds  Consolidated  Limited,  running  between 
Pacific  Avenue  and  Ross  Avenue,  Winnipeg,  Man. 

58981.  April  16 — Requiring  the  Canadian  National  Railways  to  install  bell  and  wigwag  at 

highway  crossing  1,000  feet  north  of  New  Glasgow  town  limits,  mileage 
44-55,  Mulgrave  Subdivision,  N.S. 

58982.  April  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  bv  the  Dominion  Atlantic  Railway  under  Section  3, 

58983.  April  16— Rescinding  Orders  Nos.  29790  of  June  24/20,  and  35087  of  May  16/24,  re 

service  station  contract  of  Bell  Telephone  Co.  and  the  Mapleshade  Tele- 
phone Company,  Limited. 

58984.  April  16 — Authorizing  the  Canadian  National  Railways  to  remove  passenger  shelter 

at  Falconbridge,  Ontario. 

58985.  April  16 — Approving  proposed  installation  of  additional  storage  tanks,  etc.,  of  the 

North  Star  Oil  Limited,  at  Cudworth,  Sask.,  near  the  Canadian  National 
Rys. 

58986.  April  16 — Approving  proposed  installation  of  additional  storage  tanks  of  Imperial  Oil 

Limited  near  the  Canadian  National  Rys.  at  Emo,  Ontario. 

58987.  April  16 — Approving  proposed  installation  of  additional  storage  tanks,  etc.,  of  the 

Manitoba  Co-Operative  Wholesale  Limited,  near  the  CN.Rys.,  at  Swan 
River,  Man. 

58988.  April  17 — Approving  proposed  installation  of  overhead  unloading  standard,  etc.,  of 

the  McColl-Frontenac  Oil  Co.  Limited,  near  the  C.N.R.  tracks  at  St. 
Peters,  N.S. 

58989.  April  17 — Approving  proposed  installation  of  additional  storage  tanks  of  Imperial 

Oil  Limited,  near  the  C.N.R.  tracks,  at  Vassar,  Man. 

58990.  April  17 — Approving   proposed    installation    of   unloading    point,    etc.,    of  British 

American  Oil  Co.  Limited,  near  the  tracks  of  C.P.R.,  at  Nanton,  Alta. 

58991.  April  17— Rescinding  Order  No.  53692  of  November  13/36  authorizing  Dept.  of 

Roads  of  Ontario  to  construct  an  overhead  crossing  of  C.N.R.  track  in 
Lot  1,  Con.  2,  Twp.  Bertie,  Co.  of  Welland,  Ontario. 

58992.  April  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  796  filed  by  the  Temiscouata  Railway  under  Section  9. 

58993.  April  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  1  to  Tariff  C.T.C.  E-4922  from  Saint  John,  filed  by  the  Canadian 
Pacific  Ry.  under  Section  9. 

58994.  Aprill7 — Approving  under  Maritime  Freight  Rates  Act  items  shown  in  Tariff 

C.T.C.  No.  E-4922  filed  by  the  Canadian  Pacific  Railway  under  Section  9. 
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58995.  April  17— Approving  under  Maritime  Freight  Rates  Act  tolls  published  to  Timmins, 

Ont.,  in  Supplement  No.  28  to  Tariff  C.T.C.  No.  194,  filed  by  the 

Frodcricton  and  (Irand  Lake  Coal  &  Railway  Co'y. 

58996.  April  18 — Dismiii^iing  application  of  Town  of  Herbert  and  R.M.  of  Morse  No,  165, 

Sask.,  for  reopening  of  crossing  of  highway  by  C.P.R.  required  to  be 
clo.so(l  under  Order  55075  of  October  27,  1937. 

58997.  April  18 — Amending  Order  58955  of  April  9,  1940,  re  reconstruction  of  bridge  at 

mileage  69-0  Telkwa  SubdVn,  B.C. 

58998.  April  18 — Approving  installation  of  storage  tanks,  etc.,  of  Union  Oil  Company  of 

Canada,  Ltd.,  near  C.P.R.  tracks  at  Crcston,  B.C. 

58999.  April  18 — Declaring  C.P.R.  crossing  of  highway  first  west  of  main  line  (Ninth 

Avenue),  Iberville,  Que.,  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  per  hour  to  be  maintained. 

59000.  April  18 — Authorizing  the  Canadian  Pacific  Railway  Company  to  construct  a  branch 

line  of  railway  to  serve  Defence  Industries  Limited,  Township  of  McDougall, 
District  of  Parry  Sound,  Ontario. 

59001.  April  18 — Declaring  Pcre  Marquette  crossing  of  Wilson  Avenue,  St.  Thomas,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to 
be  maintained. 

59002.  April  19 — Approving  under  Maritime  Freight  Rates  Act  Item  1445  -of  Supplement 

No.  2  to  Tariff  C.T.C.  E-4922  filed  by  C.P.R.  under  Section  9. 

59003.  April  19— Approving  under  Maritime  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  797,  filed  by  the  Temiscouata  Railway  under  Section  9. 

59004.  April  19 — Ai)i)roving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1125.  filed  by  the  Dominion  Atlantic  Railwav  under  Section  9. 

59005.  April  22— Permitting  C.N.Rys.  to  amend  Tariff  C.T.C.  E-2655  on  less  than  statutory 

notice,  to  correct  error. 

59006.  April  22— Permitting  C.P.R.  to  amend  Tariff  C.T.C.  No.  4922  on  less  tbin  statutory 

notice,  to  correct  error. 

59007.  April  20 — Authorizing  the  United  Townships  of  Neelon  and  Garson  to  construct  a 

public  highway  crossing  over  C.P.R.  double  track,  mileage  75-84  Cartier 
Subd'vn,  Sudbury,  Ontario. 

59008.  April  22 — Declaring  C.P.R.  crossing  first  east  of  Whitmouth  Station,  Man.,  mileage 

71-94,  protected  to  Board's  satisfaction. 

59009.  Ai)ril  22 — Authorizing  C.N.Rys.  to  use  and  operate  bridge  at  mileage  33-9,  Cowichan 

Subdivision,  B.C. 

59010.  April  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs  filed 

by  the  Canadian  National  Railways  under  Section  3. 

59011.  April  23 — Approving  Supplement  No.  6  to  service  station  contract  between  the  Bell 

Telephone  Company  and  the  Beeton  Telephone  Company,  Limited;  and 
rescinding  Order  No.  57898,  dated  August  26/39. 

59012.  April  22 — Approving  Appendix  "  A  "  to  traffic  agreement  between  the  Bell  Telephone 

Company  and  the  Masham  Telephone  Company  (Inc.) ;  and  rescinding 
Order  No.  57686,  dated  July  4,  1939. 

59013.  April  23 — Authorizing  the  Canadian  Pacific  Railway  to  construct  branch  lines  to 

serve  Defence  Industries  Limited  at  mileage  29-5,  Parry  Sound  Subdivision 
(1)  in  Lot  25-B-33  and  34,  at  gi-ade  across  highway  No.  69;  (2)  spur  tracks 
250  feet  and  653-5  feet  long  in  Lot  34,  Con.  11;  and  (3)  a  spur  track 
919-4  feet  long  in  Lots  33-34,  Con.  11,  all  in  Township  of  McDougall, 
District  of  Parry  Sound,  Ont. 

59014.  April  25 — Authorizing  Canadian  National  Railways  to  use  and  operate  bridge  at 

mileage  125*8,  Gladstone  Subdivision,  Man. 

59015.  April  25 — Authorizing  the  Dept.  of  Public  Works  for  Manitoba  to  construct  public 

highway  crossing  over  the  C.N.R.  on  east  and  west  road  allowance;  and 
close  existing  public  crossing  north  and  south  road  allowance  on  east 
boundary.  Section  2-2-9  East  Principal  Meridian. 

59016.  April  25 — Declaring  C.N.R.  crossing  of  Main  Street,  Lucan,  Ontario,  protected  to 

Board's  satisfaction. 

59017.  April  27 — Approving  less  than  standard  clearances  at  C.N.R.  sidings  serving  the 

Spruce  Falls  Power  &  Paper  Company,  Ltd.,  mileage  89-78,  Kapuskasing 
Subdivision,  Ontario. 

59018.  April  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  70-A, 

Supplement  No.  84  to  Tariff  C.T.C.  E-1244,  filed  by  the  Canadian  National 
Railways  under  Section  3. 

59019.  April  27— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items  680, 

950  and  865  of  Tariff  C.T.C.  E^244,  filed  by  the  Canadian  National  Rail- 
ways under  Section  3. 

59020.  April  27— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  860 

of  Tariff  C.T.C.  E-3244  filed  by  the  Canadian  National  Railways  under 
Section  3. 
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59021.  April  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  870 

of  Tariff  C.T.C.  E-3244  filed  by  the  Canadian  National  Railways  imder 
Section  3. 

59022.  April  27 — Approving  less  than  standard  clearances  of  Canadian  National  Railways  at 

platform  and  drying  shed  of  the  plant  of  the  H.  Sigalet  &  Co'y,  Limited, 
at  Lumby,  B.C. 

59023.  April  27 — Approving  revised  Appendix  "  A  "  to  Traffic  Agreement  between  the  Bell 

Telephone  Company  and  the  Commissioners  for  the  Telephone  System  of 
the  To\vn.ships  of  Medora  and  Wood. 

59024.  April  27— Requiring  the  C.P.R.,  the  C.N.R.  and  the  C.P.R.  Express  Co.  to  establish 

a  charge  covering  shipments  of  eggs  consigned  to  Winnipeg  from  Garland, 
Man.,  by  Primary  Products  of  Winnipeg,  Man.,  as  defined  in  Agreed 
Charge  No.  2. 

59025.  April  27 — Approving  plans  of  Canadian  National  Railways  showing  Commissary 

Building  to  be  erected  in  Montreal,  Que. 

59026.  April  27 — Approving  location  of  storage  tank  and  extension  of  earth  dyke  firewall  of 

the  Sun  Oil  Company  Ltd.,  near  the  Can.  Nat.  Rlys.  tracks  at  Basin  Street, 
Toronto,  Ontario. 

59027.  April  29 — Approving  changes  in  interlocking  plants  of  N.Y.C.  (M.C.R.)  at  Towers 

Nos.  1  and  2,  Windsor,  Ont. 
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Consideration  of  the  question  of  the  protection  to  be  provided  at  both  crossings 
of  Willow  Street,  Truro,  Nova  Scotia,  by  the  tracks  of  the  Canadian 
National  Railways. 

Files  Nos.  42364  and  27218.46 

JUDGMENT 

MacPherson,  Commissioner: 

This  matter  was  heard  at  Truro,  N.S.,  on  March  16,  1940,  in  the  presence 
of  Mr.  T.  J.  Allen  for  the  Canadian  National  Railways,  Mr.  A.  J.  Campbell, 
K.C.,  and  Mr.  J.  H.  Slackford  for  the  Town  of  Truro,  and  the  Hon.  A.  S. 
MacMillan  and  Hon.  J.  H.  MacQuarrie,  K.C.,  for  the  Province  of  Nova  Scotia. 

Mr.  Campbell,  representing  the  Town  of  Truro,  pointed  out  that  they 
were  approached  by  the  Canadian  National  Railways  with  a  plan  of  the  pro- 
posed new  line  running  from  King  Street  to  about  three  miles  of  the  Halifax 
road  and  that  this  plan  showed  that  the  proposed  new  line  crossed  two  of 
the  streets  of  the  town,  one  at  Kaulback  Street  and  the  other  at  AVillow 
Street.  Kaulback  Street  is  not  one  of  the  principal  streets.  Willow  Street, 
however,  is  one  of  the  main  trunk  roads  of  the  province  and,  it  is  suggested, 
carries  over  it  daily  more  traffic  than  any  other  street  or  road  in  the  Province 
of  Nova  Scotia.  Mr.  Campbell  pointed  out  that  the  consent  of  the  municipality 
of  Truro  to  the  suggested  new  line  was  given  on  the  basis  of  the  following 
points,  for  convenience  named  (a),  {b) ,  (c)  and  {d) ,  and  which  were  in  accord 
with  the  resolution  passed  by  the  Town  Council  of  Truro  in  October  last, 
asking  that  an  order  be  passed  requiring  the  railway,  at  its  own  cost,  to: — 

(a)  Erect  protection  by  bells  and  wigwags  at  the  crossing  at  Kaulback 
Street,  the  new  crossing  at  Willow  Street  and  the  old  crossing  at 
Bogleman's. 

(6)  Place  notices,  one  east  of  Bogleman's  crossing  and  the  other  west  of 
the  new  crossing  on  Willow  Street,  calling  attention  to  the  two  railway 
crossings  within  900  feet  of  each  other. 

(c)  That  the  right-of-way  of  the  railway  at  Willow  Street  crossing  be 
graded  so  as  not  to  interfere  with  good  visibility. 
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(d)  That  after  the  war,  in  case  the  above  protection  is  found  inadequate 
for  the  protection  of  traffic  on  Willow  Street,  that  the  Town  of  Truro 
should  have  the  right  to  apply  to  the  Board  for  a  grade  separation  or 
some  better  protection. 

Mr.  Allen,  representing  the  Canadian  National  Railways,  pointed  out  that 
his  clients  agreed  to  clauses  {a),  (6)  and  (c),  but  in  dealing  with  clause  {d) 
pointed  out  that  the  railway  could  not  give  an  undertaking  to  enter  into  such 
a  contract  on  the  two  points  raised,  first,  as  to  raising  the  tracks  following 
the  war,  or  failing  this  to  put  in  a  grade  separation  structure.  In  dealing  also 
with  clause  (d)  the  Hon.  Mr.  MacMillan,  Minister  of  Highways  for  the  Province 
of  Nova  Scotia,  and  the  Hon.  J.  H.  MacQuarrie,  K.C.,  Attorney-General  for 
the  Province  of  Nova  Scotia,  presented  the  claims  of  the  Province  of  Nova 
Scotia  in  that  they  stood  behind  the  municipality  of  Truro  in  their  request 
that  clause  (d)  be  considered  favourably  as  they,  under  Dominion  and  Pro- 
vincial agreements,  had  provided  Truro  with  50  per  cent  of  the  work  on  Willow 
Street  highway  and,  therefore,  had  a  vital  interest  in  any  work  which  would 
increase  the  traffic  hazard,  and  asked  that  before  consideration  was  given  to 
protection  that  the  railway  agree  to  clause  (d) .  The  Assistant  Chief  Com- 
missioner, however,  pointed  out  that  this  hearing  was  for  consideration  of 
the  question  of  protection  only  and  we  could  not  ask  the  railway  to  adopt  such 
a  course  as  the  matter  of  protection  was  always  open  for  application  at  any 
future  time  by  the  interested  parties. 

Taking  all  this  into  consideration  and  the  agreement  of  the  railway  to 
clauses  (a),  (b)  and  (c)  as  suggested  by  Mr.  Campbell,  representing  the  muni- 
cipality of  Truro,  it  is  my  opinion  that  an  order  should  be  made  directing 
the  railway  company  to  install  at  the  old  crossing  known  as  Bogleman's  over  the 
old  line,  double  bells  and  wigwags,  or  preferably,  as  this  crossing  has  a  curve 
approaching  it  from  the  south,  flashing  lights  with  bell;  40  per  cent  of  the 
cost  of  same  to  be  paid  from  the  Grade  Crossing  Fund,  not  exceeding  $1,080, 
and  the  balance  by  the  Canadian  National  Railways;  the  new  crossing  at 
Willow  Street  to  be  protected  by  double  bells  and  wigwags,  or  preferably  flashing 
lights,  as  in  the  case  of  Bogleman's,  so  that  there  will  be  no  misunderstanding 
by  the  travelling  public  as  these  crossings  are  only  900  feet  apart,  the  cost 
to  be  paid  by  the  Canadian  National  Railways;  the  new  crossing  at  Kaulback 
Street  to  be  protected  by  one  bell  and  wigwag,  the  cost  to  be  paid  by  the  Cana- 
dian National  Railways;  also  with  regard  to  any  change  in  the  street  levels 
at  any  of  the  above-mentioned  crossings,  the  cost  to  be  paid  entirely  by  the 
Canadian  National  Railways;  all  these  crossings  and  installations  to  be  made 
in  accordance  with  the  best  engineering  practice.  With  regard  to  the  question 
of  maintenance  of  the  Willow  and  Kaulback  Street  crossings,  the  cost  of  main- 
tenance is  to  be  paid  by  the  Canadian  National  Railways,  and  also  the  same 
provision  to  be  made  in  connection  with  Bogleman's  in  view  of  the  fact  that  the 
situation  created  by  the  new  crossing  at  Willow  Street  has  naturally  increased 
the  hazard  at  Bogleman's  crossing. 

FRANK  M.  MacPHER:SON. 

April  23,  1940. 

I  concur, 

Hugh  Wardrope 
G.  A.  Stone. 
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ORDER  No.  59029 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be  pro- 
vided at  the  crossings  of  Willow  Street  by  the  Canadian  National  Kail- 
ways  at  Truro,  in  the  Province  of  Nova  Scotia. 

File  Nos.  27218.46  and  42364 


Monday,  the  13th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Truro, 
March  16,  1940,  in  the  presence  of  Counsel  for  and  representatives  of  the  Rail- 
way Company,  the  Town  of  Truro,  and  the  Department  of  Highways  for  the 
Province  of  Nova  Scotia,  the  Attorney-General  appearing  in  person,  and  what 
was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  double  bells  and  wigwags  at  the  crossings  of  Willow 
Street  (Bogleman's  Crossing),  mileage  62-75  Bedford  Subdivision  and  mileage 
1-39  (revised  line),  and  one  bell  and  wigwag  at  the  crossing  of  Kaulback  Street, 
in  the  Town  of  Truro,  Province  of  Nova  Scotia,  in  accordance  with  the 
Standard  Specifications  for  Highway  Crossing  Signals  approved  under  General 
Orders  numbered  468,  dated  12th  March,  1929;  521,  dated  2nd  November, 
1933;  and  553,  dated  26th  March,  1936;  detail  plans  showing  the  layout 
thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  bells  and  wigwag 
signals  at  the  crossing  of  Willow  Street,  mileage  62-75  Bedford  Subdivision, 
not  exceeding,  however,  the  sum  of  $1,080,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund,  and  that  the  remainder  be  paid  by  the  Canadian  National 
Railways. 

3.  That  the  cost  of  installing  bells  and  wigwags  at  the  crossing  of  Willow 
Street,  mileage  1-39  (revised  line),  and  the  bell  and  wigwag  at  Kaulback 
Street,  Truro,  be  borne  and  paid  by  the  Canadian  National  Railways. 

4.  That  the  cost  of  maintaining  the  said  bells  and  wigwags  required  to 
be  installed  at  the  crossings  of  Willow  Street  and  Kaulback  Street,  Truro,  be 
borne  and  paid  by  the  Canadian  National  Railways. 

5.  That  the  cost  of  any  change  in  the  street  levels  at  any  of  the  said 
crossings  in  accordance  with  plan  No.  18094.1,  revised  December  22,  1939, 
approved  under  the  Board's  Order  No.  58484,  dated  January  8,  1940,  be  borne 
and  paid  by  the  Canadian  National  Railways. 
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J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  Department  of  Public  Works  of  New  Brunswick  for  an  order 
directing  the  installation  of  a  bell  and  wigwag  signal  for  protection  at 
Canadian  Pacific  Railway  Crossing,  Shogomoc  Subdivision,  Mile  22-5 
Village  of  Canterbury,  N.B.    {File  271^01 '86.) 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

This  application  was  heard  in  the  City  of  Fredericton  on  the  11th  day 
of  March,  1940.  Mr.  C.  B.  Croasdale,  Chief  Engineer,  Department  of  Public 
Works  in  the  Province  of  New  Brunswick,  appeared  for  the  applicant.  Mr.  K. 
D.  M.  Spence  appeared  for  the  railway. 

The  crossing  in  question  is  in  the  Village  of  Canterbury  and  on  highway 
No.  26  which  runs  from  No.  2  highway  through  the  Village  of  Canterbury  to 
Forest  City  and  points  beyond.  Although  this  is  a  secondary  highway  it  is 
now  in  the  process  of  being  improved  by  the  applicant  in  view  of  an  increasing 
tourist  traffic  which  passes  over  it.  A  traffic  count  taken  on  August  22  and 
23,  1939,  showed  that  on  these  dates,  respectively,  there  were  474  automobiles 
and  697  pedestrians  and  888  automobiles  and  1,586  pedestrians  passed  over 
this  crossing.  A  further  traffic  count  was  made  on  February  29  and  March  1, 
1940,  which  showed  that  on  these  dates,  respectively,  168  automobiles  and 
1,289  pedestrians  and  274  automobiles  and  2,452  pedestrians  went  over  this 
crossing. 

According  to  the  plan  filed  by  the  railway  as  exhibit  No.  2  there  are  two 
siding  tracks  immediately  to  the  south  of  the  main  line  track  of  the  respondent's 
railway  which  cross  this  highway  in  the  centre  of  the  Village  of  Canterbury. 
The  highway  is  under  the  jurisdiction  of  the  applicant,  and  is  senior  to  the 
railway.  The  train  traffic  on  the  main  line  is  alleged  to  be  two  passenger 
trains  a  day  each  way  and  four  or  five  freight  trains  during  the  twenty-four 
period.  Canterbury  station  is  situated  some  200  feet  to  the  west  of  the  high- 
way on  the  north  side  of  the  tracks.  It  is  stated  that  all  passenger  trains 
using  this  portion  of  the  respondent's  line  stop  at  this  station  and,  consequently, 
their  movement  over  this  crossing  is  at  all  times  necessarily  a  slow  movement, 
thus  minimizing  the  hazards  at  this  crossing. 

At  present  the  crossing  is  protected  by  crossing  signs  and  an  advance 
warning  sign  300  feet  to  the  north  of  the  crossing.  Approaching  the  crossing 
from  the  north,  while  the  sight  lines  to  the  northwest  in  the  direction  of 
the  station  are  reasonably  good,  those  to  the  northeast,  owing  to  bushes  and 
trees  obstructing  the  vie\^/,  are  poor;  in  fact  at  this  latter  quarter  one  must 
be  in  extremely  close  proximity  to  the  track  before  any  view  can  be  had  of 
an  approaching  train  from  the  east.  Approaching  the  crossing  from  the  south 
the  sight  lines  are  even  worse  than  those  in  the  opposite  direction.  From  the 
records  it  would  appear  that  there  have  been  no  fatal  accidents  or  accidents 
involving  personal  injury  at  any  time  at  this  crossing;  nevertheless,  consider- 
able evidence  was  produced  by  those  familiar  with  the  crossing  to  show  not 
only  the  danger  thereat,  but  that  possibly  this  record  was  due  to  good  fortune 
rather  than  other  features. 

The  respondents  contended  strongly  that  under  all  the  circumstances  the 
existing  protection  at  this  crossing  was  sufficient  and,  in  any  event,  should 
the  Board  consider  further  protection  advisable,  they  should  not  be  called  upon 
to  shoulder  any  portion  of  the  consequent  cost.  They  further  contended  that 
should  the  Board  consider  the  crossing  was  not  protected  satisfactorily,  adequate 
protection  could  be  achieved  by  cutting  the  bushes  in  the  northeast  corner  in 
order  to  give  better  vision  and,  in  addition,  placing  a  permanent  slow  order 
of  ten  miles  per  hour  upon  all  rail  traffic  at  the  crossing. 
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There  is  no  doubt  that  this  latter  proposal  of  the  railway  would  increase 
the  protection  at  this  crossing.  However,  considering  all  the  circumstances, 
I  am  of  the  opinion  that  this  crossing  merits  additional  protection  to  what  is 
there  now,  and  I  do  not  think  that  the  suggestion  of  the  railway  would  prove 
adequate. 

Although  the  application  was  for  an  order  directing  the  installation  of  a 
single  bell  and  wigwag,  by  virtue  of  the  conditions  at  this  crossing,  I  would 
order  that  double  bells  and  wigwags  be  installed,  the  estimated  cost  of  which 
is  said  to  be  $3,515.17.  I  would  further  order  that  a  contribution  of  40  per 
cent  of  the  cost,  not  exceeding  the  sum  of  $1,406,  be  made  from  the  Grade 
Crossing  Fund;  the  balance  of  the  cost,  including  that  of  maintenance,  to  be 
divided  equally  between  the  applicant  and  the  railway;  and  that  provision 
be  made  that  there  be  no  unnecessary  operation  of  the  signals  owing  to  trains 
standing  at  the  station  and  switching  movements  in  and  out  of  the  side  tracks. 

HUGH  WARDROPE. 

May  1,  1940. 

I  concur, 

G.  A.  Stone 

F.  M.  MacPherson 


ORDER  No.  59042 

In  the  matter  of  the  application  of  the  Department  of  Public  Works  for  the 
Province  of  New  Brunswick,  hereinafter  called  the  ''Applicant/'  for 
installation  of  a  bell  and  wigwag  signal  at  the  crossing  of  the  highway 
by  the  Canadian  Pacific  Railway  at  mileage  22-5  Shogomoc  Subdivision, 
in  the  Village  of  Canterbury,  County  of  York. 

File  No.  27401.86 

Tuesday,  the  14th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MkcVn^R^o^,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Frederic- 
ton,  New  Brunswick,  March  11,  1940,  in  the  presence  of  Counsel  for  and  repre- 
sentatives of  the  Applicant,  the  York  County  Council,  and  the  Railway  Com- 
pany, and  what  was  alleged — 

Jt  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  double  bells  and  wigwags  at  the  crossing  of 
Highway  No.  26  in  the  Village  of  Canterbury,  Province  of  New  Brunswick, 
mileage  22-5  Shogomoc  Subdivision,  in  accordance  with  the  Standard  Speci- 
fication? for  Highway  Crossing  Signals  approved  under  General  Orders  num- 
bered 468,  dated  12th  March,  1929;  521.  dated  2nd  November,  1933;  and  553, 
dated  26th  March,  1936;  detail  plans  of  the  proposed  layout  to  be  submitted 
for  the  approval  of  an  Engineer  of  the  Board. 
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2.  That  forty  per  cent  of  the  cost  of  installing  the  said  bells  and  wigwags, 
not  exceeding,  however,  the  sum  of  $1,406,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of 
maintenance,  be  divided  equally  between  the  Applicant  and  the  Canadian  Pacific 
Railway  Company. 

3.  That  provision  be  made  to  prevent  unnecessary  operation  of  the  signals 
herein  required  to  be  provided,  owing  to  trains  standing  at  the  station  and 
switching  movements  in  and  out  of  the  side  tracks  at  the  point  in  question. 

J.  A.  CROSS, 

Chief  Commissioner. 


Consideration  of  the  question  of  the  protection  to  be  provided  at  the  crossing 
of  Pie  IX  Avenue,  Montreal,  Quebec,  by  tracks  of  the  Canadian  National 
Railways;  and  the  apportionment  of  the  cost  thereof. 

File  No.  2086 

JUDGMENT 

Stone,  Commissioner: 

The  Montreal  Tramways  Company  on  the  10th  day  of  October,  1939,  dis- 
continued operation  of  electric  street  cars  and  substituted,  in  lieu  thereof,  motor- 
bus  service  along  Pie  IX  Boulevard,  Montreal,  Que.,  and  at  the  same  time  closed 
down  the  manually  operated  interlocking  plant,  and  removed  the  operator 
who  also  acted  as  watchman,  at  the  intersection  of  this  Boulevard  with  the 
Canadian  National  Railways.  This  action  left  highway  traffic  unprotected 
against  train  movements  made  on  the  Canadian  National  tracks. 

Realizing  the  hazards  thus  created  to  traffic  at  this  intersection  by  action 
of  the  Montreal  Tramways  Company,  the  Canadian  National  Railways,  on 
the  13th  day  of  October,  placed  two  watchmen  to  protect  traffic  at  the  crossing, 
working  on  two  separate  shifts  between  the  hours  of  7  a.m.  and  11  p.m.,  and 
then  notified  the  City  of  Montreal  that  the  expense  incurred  to  maintain  this 
protection  should  be  a  responsibility  divided  equally  between  the  Railway 
and  the  City.  This  method  of  dividing  costs  is  similar  to  the  Bourbonniere 
Street  Crossing  Case  as  covered  by  Order  of  the  Board  No.  43836,  dated  the 
1st  day  of  November,  1929. 

The  Board's  Engineer  made  an  inspection  of  this  crossing  on  the  14th 
day  of  November,  1939,  at  which  time  there  were  present  for  the  Canadian 
National  Railways — 

Mr.  C.  H.  Tillett,  Signal  Engineer,  and 
Mr.  J.  J.  Ginty,  Signal  Supervisor; 

and  for  the  City  of  Montreal — 

Mr.  H.  A.  Gibeau,  Assistant  Chief  Engineer, 

Mr.  Ernest  Girouard,  Engineer, 

Mr.  W.  Jamison,  Engineer,  and 

Mr.  D.  A.  McDonald,  Assistant  City  Attorney. 

A  copy  of  the  report  submitted  by  the  Board's  Engineer  was  forwarded 
to  the  Canadian  National  Railways  and  the  City  of  Montreal  wherein  it  was 
recommended  that  protection  by  four  manually  operated  gates  was  considered 
necessary. 

As  the  parties  could  not  agree  upon  the  division  of  expense  involved  for 
protection,  and  opinions  differed  as  to  whether  protection  should  be  by  gates 
or  flagmen,  the  case  was  heard  by  the  Board  at  Montreal  on  the  11th  day 
of  April,  1940,  after  which  the  Members  of  the  Board  made  a  personal  inspec- 
tion of  the  crossing. 
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At  the  hearing  Mr.  L.  Cote  appeared  for  the  Canadian  National  Railways; 
Mr.  D.  A.  McDonald  for  the  City  of  Montreal,  and  Mr.  A.  Vallee,  K.C.,  for 
the  Montreal  Tramways  Company,  together  with  witnesses.  Counsel  for  the 
Canadian  National  Railways  stated  that  it  would  appear  the  City  is  senior 
at  the  crossing,  but  that  the  Canadian  National  Railways  is  senior  to  the 
Montreal  Tramways  Company.  He  contended  that  protection  by  watchmen 
should  be  given  a  trial  for  a  year  as  there  had  been  very  few  accidents,  and 
these  were  of  a  minor  nature,  and  that  the  situation  did  not,  at  this  time,  appear 
to  justify  a  capital  expenditure  of  $4,400  for  gates  in  addition  to  cost  for  the 
watchmen's  services. 

Counsel  for  the  City  of  Montreal  referred  to  a  resolution  passed  by  the 
members  of  the  City  Council  of  Montreal  on  the  22nd  day  of  December,  1939, 
and  filed  with  the  Board,  wherein  the  City  Council  considered  manually  con- 
trolled electric  gates  essential,  and  that  the  cost  of  all  protection  should  be 
borne  by  the  Canadian  National  Railways,  or  if  the  Board  made  a  contribution 
from  the  Grade  Crossing  Fund  for  this  protection,  and  decided  that  the  City 
should  bear  a  portion  of  the  cost  of  the  balance,  this  balance,  together  with 
maintenance  charges,  should  be  divided  70  per  cent  to  the  Canadian  National 
Railways;  15  per  cent  to  the  City  of  Montreal,  and  15  per  cent  to  the  Montreal 
Tramways  Company. 

Counsel  for  the  Montreal  Tramways  Company  explained  that  as  the 
Electric  Street  Cars  had  been  replaced  by  motor-busses,  the  rails,  diamonds 
and  interlocking  plant  would  be  removed  early  this  year,  he  questioned  the 
jurisdiction  of  the  Board  to  assess  the  Montreal  Tramways  Company  for  any 
percentage  of  costs  for  protection  at  the  crossing  of  the  Canadian  National 
Railways  over  Pie  IX  Boulevard,  as  the  Electric  Car  railway  operation  had 
now  been  discontinued  and  the  Company  no  longer  operated  a  railway;  that 
motor  busses  are  an  entirely  different  type  of  conveyance  to  Electric  Street 
Cars,  there  being  thousands  of  motor  vehicles  operating  over  the  same  Boulevard 
during  the  same  period;  and  that  the  contract  between  the  City  of  Montreal 
and  the  Montreal  Tramways  Company,  sanctioned  by  the  Legislature  in  Act 
George  V,  Chapter  84,  Sect.  75,  provided  for  operation  of  auto  busses  at  the 
discretion  of  the  Tramways  Commission. 

History  of  Crossing 

The  City  of  Montreal  alleged  that  Pie  IX  Boulevard  was  originally  shown 
as  a  street  on  the  cadastral  subdivision  plan  deposited  in  1875  and  acquired 
by  the  Municipality  on  the  25th  day  of  Novem.ber,  1884,  and  homologated  as  a 
street  in  1891. 

An  electric  railway  was  first  operated  across  Pie  IX  Boulevard  about 
1899  or  1900,  and  in  January,  1904,  this  was  substituted  for  a  steam  railway, 
it  having  acquired  its  present  right-of-way  abutting  on  Pie  IX  Boulevard  on 
the  29th  day  of  October,  1896. 

The  files  of  the  Board  show  that  in  1906  the  Tramways  Company,  then 
known  as  the  Montreal  Street  Railway  Company,  made  application  to  the 
Board  for  an  Order  granting  leave  to  said  Company  to  cross  the  tracks  of  the 
Chateauguay  Northern  Railway  Company  where  said  tracks  cross  Pie  IX 
Avenue,  in  the  Municipality  of  Maisonneuve,  County  of  Hochelaga,  P.Q.,  and 
shown  on  plan  No.  18816  which  defined  the  system  of  manual  interlocking  pro- 
tection to  be  installed,  including  signals  and  derails. 

Upon  receipt  of  the  report  of  the  Engineer  of  the  Board  approving  said 
plan,  and  the  consent  of  the  Chateauguay  and  Northern  Railway  Company 
filed.  Order  No.  2323  issued  on  the  15th  day  of  December,  1906,  granting  leave 
to  the  Montreal  Street  Railway  Company  to  cross  the  tracks  of  the  Chateauguay 
and  Northern  Railway  as  outlined  on  plan  No.  18816  and  at  its  own  expense, 
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and  further  provided  that  the  Montreal  Street  Railway  Company  shall  at  all 
times,  at  its  own  expense,  maintain  in  good  order  the  said  crossing  of  the  single 
main  line  of  railway  and  siding  at  these  points,  and  indemnify  the  Chateauguay 
and  Northern  Railway  Company  of,  from  and  against  all  loss,  costs,  charges 
and  expense  to  which  the  Company  may  be  put  by  reason  of  any  damage  or 
injury  to  persons  or  property  caused  by  the  crossings  not  being  maintained 
and  kept  in  proper  condition  as  mentioned  and  shown  on  plan  No.  18816 
and  as  required  by  Order  2323,  and  also  against  all  damage,  injury  or  accident 
to  the  agents  and  employees  of  the  Applicant  Company  while  engaged  in 
installing,  renewing,  maintaining  or  repairing  these  crossings. 

After  the  Chateauguay  and  Northern  Railway  became  part  of  the  Canadian 
Northern  Quebec  Railway,  Order  No.  15052  issued  on  the  5th  day  of  October, 
1911,  granting  authority  to  that  railway  to  construct  a  double  track  line  over 
Pie  IX  Avenue  and  across  the  Montreal  Tramways  line. 

Order  No.  24083  issued  on  the  13th  day  of  August,  1915,  authorizing  the 
Montreal  Tramways  Company  to  construct  a  second  track  across  the  Canadian 
Northern  Quebec  Railway  tracks,  this  Order  also  provided  for  changes  to  be 
made  to  the  interlocking  plant,  all  costs  to  be  borne  by  the  Montreal  Tramways 
Company. 

Later  the  Canadian  Northern  Quebec  Railway  was  made  part  of  the  Cana- 
dian National  Railways.  Order  No.  48912  issued  on  the  23rd  day  of  July, 
1932,  amended  by  Order  No.  57591  on  the  10th  day  of  June,  1939,  which  per- 
mitted the  Canadian  National  Railways  and  the.  Montreal  Tramways  Company 
to  operate  their  trains  and  cars  over  the  crossing  without  first  being  brought 
to  a  stop,  provided  that  the  signals  and  the  derails  are  in  "Clear"  position 
for  the  movements,  and  that  the  speed  of  train  movements  on  the  Canadian 
National  Railways  does  not  exceed  ten  miles  an  hour  over  the  diamond,  and 
that  cars  be  kept  off  the  leading  track  between  Pie  IX  Boulevard  and  Desjardins 
Street. 

From  the  foregoing  it  will  be  noted  that  the  City  of  Montreal  is  senior 
at  this  intersection,  and  the  Canadian  National  Railways  senior  to  the  Montreal 
Tramways  Company,  with  the  exception  of  one  diamond  crossing,  the  Montreal 
Tramways  Company  being  junior  to  the  Canadian  National  Railways  at  five 
diamond  crossings  and  senior  at  the  other  one,  at  the  time  the  Montreal  Tram- 
ways Company  discontinued  operation  of  Electric  Street  Car  service  on  10th 
day  of  October,  1939. 

Record  of  Traffic 

The  following  comparative  statements  filed  with  the  Board  show  the  traiffic 
over  this  intersection  on  the  days  the  check  was  made: — 

Trains  and  Light  Engines  Electric  Street  Cars 

February  15,  1912 


Going  west   a.m.    5  Going  north  a.m.  14 

Going  west   p.m.    8  Going  north  p.m.  27 

Going  east   a.m.    4  Going  south  a.m.  12 

Going  east   p.m.    8  Going  south  p.m.  24 

25  77 

February  16,  1912 

Going  west   a.m.    5  Going  north  a.m.  13 

Going  west   p.m.  10  Going  north  p.m.  24 

Going  east   a.m.    5  Going  south  a.m.  13 

Going  east   p.m.  10  Going  south  p.m.  23 


30 


73 


151 


Record  of  Traffic — Concluded 

Trains  and  Light  Engines  Electric  Street  Cars 

February  17,  1912 

Going  west  a.m.    3  Going  north  a.m.  12 

Going  west  p.m.    7  Going  north  p.m.  25 

Going  east  a.m.    4  Going  south  a.m.  12 

Going  east  p.m.    8  Going  south  p.m.  24 

22  73 

The  first  movement  on  the  Canadian  Northern  Quebec  Railway  during 
these  three  days  is  recorded  at  7.45  a.m.,  and  the  last  movement  at  11.16  p.m. 
The  first  movement  on  the  Montreal  Street  Railway  was  shown  for  the  same 
days  as  6.10  a.m.,  terminating  at  12.02  a.m.  the  following  day. 

June  6,  1918  Trains  Tramways  Vehicles  Pedestrians 

From  9.30  a.m.  to  7  p.m   24         53         289  862 

June  7,  1918 

From  6.00  a.m.  to  7  p.m   43         69         467  1,284 

1939 

From  7  a.m.  to  7  p.m. 

Saturday,  November  10   22        154       4,141  1,403 

Tuesday,  November  21   30        150       3,623  1,718 

Saturday,  November  25   42        158       4,308  1,563 

Exhibit  No.  1,  filed  with  the  Board,  showed  24  train  movements  over  the  crossing 
on  April  10,  1940,  but  no  record  of  vehicular  or  pedestrian  traffic. 


Conditions  at  Crossing 

The  Canadian  National  Railway  have  three  tracks  passing  over  Pie  IX 
Boulevard,  one  main  track,  one  industrial  track,  and  a  spurtrack  from  west  of, 
and  across  the  Boulevard  on  an  angle  south  to  where  it  enters  the  property 
of  the  Watson  Foster  Company,  approximately  80  feet  south  of  the  main  line. 
There  is  also  a  stub  track  in  the  northwest  corner  clear  of  the  Boulevard  which 
the  Railway  Officers  advised  would  be  removed. 

Vieio-Lines 

In  the  northwest  corner  of  the  crossing  there  is  an  open  field  extending 
North  on  the  west  side  of  the  Boulevard  for  about  300  feet.  On  the  Northeast 
corner  there  is  located  a  large  three-storey  building  occupied  by  Johnson  and 
Johnson  Ltd.,  Drug  Manufacturers. 

Located  in  the  Southwest  corner  of  the  crossing  the  American  Can  Com- 
pany have  a  large  building  to  which  they  recently  added  an  extension  near 
the  railway  tracks  on  land  acquired  from  the  Railway  in  the  summer  of  1939. 

In  the  Southeast  corner  is  the  Watson  Foster  Company  building,  and  in 
front  of  this  building  there  is  also  a  board  fence  8  feet  high. 

Pie  IX  Boulevard 

Plan  No.  1082,  R.I.  dated  Montreal  the  9th  day  of  April,  1940,  and  pre- 
pared by  the  Public  Works  Department  of  the  City  of  Montreal,  shows  the 
entire  width  of  the  Boulevard  to  be  100  feet — 80  feet  from  curb  to  curb  clear 
of  the  sidewalks.    In  the  centre  of  the  Boulevard  slightly  raised  above  the 
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pavements  there  is  a  lawn  26  feet  wide,  and  running  along  both  sides  a  number 
of  trees  approximately  20  feet  high,  spaced  a  reasonable  distance  apart  for 
proper  growth.  Between  the  centre  and  the  curbs  27-feet  traffic  lanes  run 
parallel.  On  each  side  of  the  Canadian  National  Railway  tracks  there  is  a 
space  between  the  centre  of  the  Boulevard  and  the  tracks  which  is  surfaced 
with  asphalt;  this  provides  for  vehicular  traffic  to  turn  from  one  lane  of  traffic 
to  the  other.  All  traffic  moves  South  on  the  west  side  and  North  on  the  east 
side. 

Traffic  on  Pic  IX  Boulevard  has  considerably  increased  in  recent  years. 
It  is  the  main  artery  between  the  north  and  south  parts  of  the  City  of  Montreal, 
and  also  carries  considerable  traffic  to  St.  Vincent  de  Paul,  Terrebonne,  and 
Ste.  Rose.  Motor-busses  stop  at  the  Canadian  National  Railway  crossing, 
but  many  other  motor  vehicles  do  not  conform  to  the  requirements  of  the 
City  By-law  No.  42.  This  situation  may  be  due  to  the  previous  practice  of 
protecting  this  crossing  by  signal  indication. 

By-law  No.  42  reads  as  follows: — 

''Before  driving  a  motor  vehicle  over  a  railway  level  crossing,  the 
person  who  is  driving  such  vehicle  must  bring  it  to  a  stop  for  a  moment 
near  such  crossing  and  then  start  it  in  low  gear. 

"This  provision  shall  apply  in  the  case  of  tracks  of  a  railway  subject 
to  Federal  or  Provincial  authority,  but  shall  not  apply  in  case  of  tram- 
way tracks,  nor  in  the  case  of  a  level  crossing  which  is  in  charge  of  a 
signalman  or  is  equipped  with  gates  or  signals  automatically  indicating 
the  approach  of  a  train." 

The  view  lines  are  exceptionally  short  in  three  angles  of  the  crossing,  and 
a  watchman  cannot  give  at  all  times  adequate  protection  against  two  lanes  of 
traffic  without  some  form  of  manually  operated  device  that  will  stop  traffic  in 
both  directions  at  the  same  time.  Automatic  protection  is  considered  unsuit- 
able by  the  Engineers  familiar  with  such  installations,  principally  on  account 
of  the  layout  of  the  railway  tracks. 

On  account  of  the  width  of  the  traffic  lanes  (27  feet)  one  gate  would  not 
give  satisfaction,  therefore,  double  gates  facing  traffic  installed  each  side  of 
the  crossing  manually  operated  appear  necessary. 

Cost  of  Protection 

Cost  for  two  watchmen  on  alternate  shifts,  working  six  days  a  week,  is 
estimated  at  $2,160.  If  continuous  operation  should  be  required,  there  will 
be  an  additional  labour  cost  of  $1,350,  and  the  estimate  furnished  for  four  gates 
to  be  manually  operated  is  shown  as  $4,400,  plus  maintenance  costs  and  charges 
for  supervision  and  workmen's  compensation. 

The  Montreal  Tramways 

Street  railways  can  only  be  run  on  certain  streets  on  which  rails  have 
been  laid  to  carry  this  type  of  public  conveyance.  Motor-busses  can  be  directed 
to  operate  on  any  street  by  direction  of  the  Montreal  Tramway  Commissioners, 
appointed  by  the  Lieutenant-Governor  in  Council,  under  the  contract  made 
and  executed  under  Act  7,  George  V,  Chapter  60,  Section  28,  and  Act  1,  George 
V,  2nd  Session,  Chapter  77;  it  was  ratified  in  Virtue  of  Act  8,  George  V,  Chapter 
84,  Section  75  and  sanctioned  on  February  9,  1918. 

Article  89,  embodied  in  this  contract,  reads  as  follows: — 

"If  in  the  opinion  of  the  Commission,  the  requirements  of  the  popula- 
tion and  of  the  traffic  justify  it  and  the  financial  conditions  permit,  the 
Company  shall  establish  and  operate,  within  or  without  the  limits  of 
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the  City,  an  autobus  system  on  the  streets  which  tlie  Commission  shall 
designate  and  under  the  conditions  which  it  shall  determine,  provided 
that  the  establishment  and  the  ojieration  of  such  system  shall  not  be  a 
charge  upon  the  revenues  of  the  Company,  in  the  sense  that  earnings  of 
the  Autobus  System  shall  be  sufficient  not  to  unjustly  affect  the  passenger 
or  freight  rates  on  the  Tramway  System." 

Order  No.  2323,  dated  the  15th  day  of  December,  1906,  required  the  Montreal 
Street  Railway  Company  to  install  and  maintain  protection  at  the  crossing  with 
the  Canadian  National  Railways  on  Pic  TX  Boulevard,  and  Section  39  of  the 
Railway  Act  gives  the  Board  very  broad  powers  in  cases  where  protection 
has  been  installed  as  in  46,  C.R.C.  283,  however,  in  case  referred  to,  "the 
evidence  did  not  establish  that  the  subways  were  necessary  for  public  pro- 
tection, safety,  or  convenience  but  rather  that  the  scheme,  from  its  inception 
was  essentially  one  for  the  construction  of  the  new  station  and  the  improve- 
ments of  city  street."  And  the  balance  of  costs,  of  which  5  per  cent  was  assessed 
against  the  London  Street  Railway  Company,  was  in  accordance  with  the 
previous  Order  No.  51618,  which  issued  on  the  21st  day  of  December,  on  the 
assumption  the  London  Street  Railway  Company  consented  to  the  work  under- 
taken, and  from  which  it  was  contended  the  London  Street  Railway  Company 
received  some  benefit. 

The  abandonment  of  the  Street  Railway  on  Pie  IX  Boulevard  and  sub- 
stitution of  motor  busses  places  this  later  type  of  vehicle  in  a  similar  category 
to  other  forms  of  motor-driven  vehicles  which  do  not  operate  on  rails;  develop- 
ing additional  traffic  hazards  but  subject  to  similar  restrictions  as  required 
by  the  city  traffic  regulations. 

Having  regard  to  all  the  facts,  submissions  on  file,  and  evidence  presented 
to  the  Board  at  the  hearing,  I  am  of  the  opinion  that  all  vehicular  movements 
on  Pie  IX  Boulevard  is  subject  to  the  control  of  the  City  of  Montreal  and 
that  any  protection  required  at  the  crossing  of  the  Canadian  National  Rail- 
w^ay  is  a  matter  of  joint  responsibility  between  the  City  of  Montreal  and  the 
Canadian  National  Railways. 

In  view  of  the  foregoing,  I  would  direct  the  Canadian  National  Railways 
to  erect  four  electric  gates  to  be  manually  controlled  between  the  hours  of  7  a.m. 
and  11  p.m.  daily,  except  Sunday,  and  on  Sundays  one  hour  prior  to  the  time 
any  passenger  trains  are  due,  and  until  such  trains  pass  over  the  crossing. 
All  other  movements  taking  place  when  there  is  no  watchman  on  duty  to  be 
flagged  by  a  member  of  the  train  crew.  Plans  of  proposed  installation  to  be 
submitted  for  approval  of  the  Board's  engineer. 

That  40  per  cent  of  the  cost  of  installation  be  granted  out  of  the  Grade 
Crossing  Fund  not  to  exceed  $1,760,  and  the  balance  of  the  cost,  together  with 
maintenance  and  labour  charges,  be  divided  equally  on  a  50-50  basis  between 
the  Canadian  National  Railways  and  the  City  of  Montreal.  Order  to  issue 
accordingly. 

May  3,  1940.  G.  A.  STONE. 

I  concur, 

J.  A.  Cross 
Hugh  Wardrope 
F.  Nap.  Garceau. 

211^ 
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ORDER  No.  59070 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be  pro- 
vided at  the  crossing  of  Pie  IX  Avenue  by  the  Canadian  National  Rail- 
ways in  the  City  of  Montreal,  Province  of  Quebec,  and  the  apportion- 
ment of  the  cost  thereof. 

File  No.  2086 

Thursday,  the  9th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal, 
April  11,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company,  the  City 
of  Montreal,  and  the  Montreal  Tramways,  and  what  was  alleged;  and  upon 
an  examination  by  the  Board  of  the  locus  in  quo — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  erect  four  electric  gates  at  the  said  crossing  of  Pie  IX  Avenue, 
in  the  City  of  Montreal,  Province  of  Quebec,  the  said  gates  to  be  manually 
controlled  between  the  hours  of  7  a.m.  and  11  p.m.  daily,  except  Sunday,  and 
on  Sundays  one  hour  prior  to  the  time  any  passenger  trains  are  due,  and  until 
such  trains  pass  over  the  crossing;  and  that  all  other  movements  taking  place 
when  there  is  no  watchman  on  duty  be  flagged  by  a  member  of  the  train  crew: 
Plans  of  the  proposed  installation  to  be  submitted  for  the  approval  of  an 
Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  gates,  not  exceed- 
ing, however,  the  sum  of  $1,760,  be  paid  out  of  the  Railway  Grade  Crossing 
Fund;  and  that  the  remainder  of  such  cost,  as  well  as  the  cost  of  maintenance 
and  labour  charges,  be  divided  equally  between  the  Canadian  National  Rail- 
ways and  the  City  of  Montreal. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59039 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions 
of  the  Maritime  Freight  Rates  Act. 

File  No.  34822.12 

Tlt:sday,  the  30th  day  of  April,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  tolls  published  in  item  225  and  to  Cornwall,  Ontario,  in  item 
3110A  of  Supplement  No.  3  to  Tariff  CT.C  No.  E-4922,  filed  by  the  Canadian 
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Pacific  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act,  be, 
and  they  are  hereby,  approved,  subject  to  the  provisions  of  subsection  3  of 
Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls  for  the  purpose  of 
reimbursement  under  subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  item  225  and  to  Cornwall,  Ontario,  in  item  3110A  of  Supplement 
No.  3  to  Tariff  C.T.C.  No.  E-4922,  approved  herein,  are  as  follows:— 

Cents  per  100  pounds 
225  45'1 
3110A    To  Cornwall.  Ont   41 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59049 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  Express 
Department,  hereinafter  called  the  "  Applicants,"  for  indefinite  suspension 
of  their  Tariff  C.T.C.  No.  182,  publishing  through  express  rates  between 
Canada  and  the  British  West  Indies,  due  to  war  conditions. 

File  No.  42555 
Saturday,  the  4th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicants,  due  to  abnormal  ocean  shipping  conditions,  find  it 
necessary  to  discontinue  their  through  express  rates,  and  desire  to  be  relieved 
of  the  expense  of  printing  which  would  be  incurred  if  the  tariff  were  cancelled; 

And  whereas  the  Applicants  propose  to  reinstate  the  said  tariff  upon 
resumption  of  normal  conditions;  and 

Upon  the  report  and  recommendation  of  the  Board's  Assistant  Director  of 
Traffic  — 

It  is  ordered:  That,  effective  upon  ten  days'  notice  from  the  date  of  this 
Order,  the  Applicants'  Tariff  C.T.C.  No.  182  be,  and  it  is  hereby,  suspended 
until  further  notice. 

It  is  ordered  further  that  the  said  Tariff  may  be  reinstated  at  any  time 
hereafter  bv  the  filing  of  a  supplement  to  that  effect  in  conformity  with  the 
Board's  General  Order  No.  479,  dated  28th  June,  1929. 

J.  A.  CROSS, 

Chief  Commissioner. 

2119—35 
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ORDER  No.  59052 

In  the  matter  of  the  application  of.  The  Ontario  Car  Ferry  Company  (Limited), 
under  Section  18  of  The  Transport  Act,  1938,  for  approval  of  by-law 
adopted  by  the  Board  of  Directors  of  the  Company  on  April  29,  1940, 
authorizing  the  Manager  of  the  Company  from  time  to  time  to  prepare 
and  issue  all  classes  of  tariffs  of  the  freight  and  passenger  tolls  to  be 
charged  in  respect  of  the  operation  of  the  Company's  ships,  and  to  submit 
the  same  to  and  file  the  same  with  the  Board: 

File  No.  42081.24 

Monday,  the  6bh  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Com^nissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffi'C  Department 
of  the  Board — 

It  is  ordered:  That  the  said  by-law,  adopted  April  29th,  1940,  authorizing 
the  Manager  of  The  Ontario  Car  Ferry  Company  (Limited)  from  time  to  time 
to  prepare  and  issue  all  classes  of  tariffs  of  the  freight  and  passenger  tolls  to  be 
charged  in  respect  of  the  operation  of  the  Company's  ships,  on  file  with  the 
Board  under  file  No.  42081.24,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59053 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act: 

File  No.  34822.2 

Monday,  the  6th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

It  is  ordered:  That  the  tolls  published  in  the  following  tariffs  of  the  Can- 
adian National  Railways,  filed  under  Section  3  of  the  Maritime  Freight  Rates 
Act,  be,  and  they  are  hereby,  approved^  subject  to  the  provisions  of  Subsection  3 
of  the  said  Section  3,  namely:  — 

Supplement  54  to  Tariff  C.T.C.  No.  E-1906 
Supplement  12  to  Tariff  C.T.C.  No.  E-3069 
Supplement    6  to  Tariff  C.T.C.  No.  E-3244 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59063 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company/'  for  permission  to  amend  its 
Tariff  C.T.C.  No.  E-4380,  on  less  than  statutory  notice,  to  correct  an 
error: 

File  No.  27612.229 

Tuesday,  the  7th  clay  of  May,  A.D.  1940. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

AVhereas  it  is  stated  in  the  application  that  rates  on  agricultural  implements 
from  Detroit,  Michigan,  to  Brampton,  Ingersoll,  Oakville,  Port  Colborne,  Port 
Credit,  Thamesville,  and  Tillsonburg,  Ontario,  shown  on  Fifth  Revised  Page  48A 
of  Tariff  C.T.C.  No.  E-4380,  effective  May  15th,  1940,  were  published  in  error, 
and  it  is  desired  to  cancel  them — 

It  is  therefore  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby, 
granted  permission  to  reissue  the  above  mentioned  page  on  three  days'  notice, 
effective  May  15,  1940,  to  correct  the  said  error. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  59061 

In  the  matter  of  the  application  of  Boston-Maine  Airways  Inc.,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Montreal,  in  the  Province  of  Quebec;  Burlington, 
Montpelier,  Barre,  Vermont;  Concord,  Manchester,  New  Hampshire; 
Boston,  Massachusetts. 

File  No.  42007-3 
AVedxesday,  the  8th  day  of  :\lay,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57427,  dated  May  10,  1939,  Licence  No. 
C.T.C  (A.T.)  17  was  issued  for  the  period  of  one  year  from  May  5,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Boston-Elaine  Airways 
Inc.,  for  the  period  of  one  year  commencing  on  May  5.  1940,  in  renewal  of  the 
said  Licence  No.  C.T.C  (A.T.)  17. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59067 

In  the  matter  of  the  Order  of  the  Board  No.  57697,  dated  July  5,  1939,  approving 
special  contract  for  release  of  responsibility  in  connection  with  the  trans- 
portation of  halibut  liver  or  halibut  viscera  oil,  in  metal  cans  or  in  drums. 

And  in  the  matter  of  the  application  of  the  Canadian  National  Rail- 
ways for  an  Order  amending  the  said  Order  No.  57697. 

File  No.  42008. 
Thursday,  the  9th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  application  and  the  recommendation  of  the  Director, 
Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  Order  No.  57697,  dated  July  5,  1939,  be,  and  it 
is  hereby,  amended  by  adding  the  words,  "and  fish  liver  oil,"  after  the  words, 
"Viscera  Oil,"  in  the  eighth  line  of  the  preamble  and  the  third  line  of  the 
operative  part  of  the  Order. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59071 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Edmonton,  S.  Wabiskaw  Lake,  N.  Wabiskaw  Lake, 
McMurray,  Chipewyan,  Fort  Vermilion,  Fitzgerald,  in  the  Province  of 
Alberta;  Fort  Smith,  Resolution,  Hay  River,  Providence,  Simpson,  Liard, 
Wrigley,  Norman,  Good  Hope,  Arctic  Red  River,  McPherson,  Aklavik, 
in  the  Northwest  Territories. 

File  No.  42007.14.2 
Thursday,  the  9th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57699,  dated  July  5,  1939,  Licence  No. 
CT.C  (A.T.)  34  was  issued  for  the  period  of  one  year  from  June  30,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Mackenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  June  30,  1940,  in  renewal  of 
the  said  Licence  No.  CT.C  (A.T.)  34. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59072 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  Hence  to  transport  passengers  and/or 
goods  by  air  betiveen  Edmonton,  Lac  la  Biche,  South  Wabiskaw  Lake, 
North  Wabiskaw  Lake,  McMurray,  Bitumount,  Embarras,  Chipewyan,  in 
the  Province  of  Alberta;  Fort  Smith,  in  the  Northwest  Territories;  and 
Goldfields,  Fond  du  Lac,  and  Stony  Rapids,  in  the  Province  of  Saskatche- 
wan. 

File  No.  42007.14 
Thursday,  the  9th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57661,  dated  June  27,  1939,  Licence  No. 
C.T.C.  (A.T.)  33  was  issued  for  the  period  of  one  year  from  June  26,  1939 — 

Therefore  it  is  ordered:  That  a  lience  be  issued  to  Mackenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  June  26,  1940,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  33. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59073 

In  the  matter  of  Section  32  of  The  Transport  Act,  1938,  and  the  issue  of  free 
and  reduced  rate  transportation  by  licensed  water  carriers  pursuant 
thereto. 

File  No.  496.61 

Thursday,  the  9th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  G.\rceau,  K.C,  Deputy  Chief  Commissioner. 
J,  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

By  virtue  of  the  powers  conferred  upon  it  by  Section  345  of  the  Railway 
Act,  made  applicable  by  Section  32  of  The  Transport  Act,  1938,  to  water  trans- 
portation companies  licensed  under  the  relevant  provisions  of  that  statute,  and 
of  all  other  powers  possessed  by  the  Board  in  that  behalf — 

The  Board  hereby  approves  and  prescribes  the  regulations  hereinafter  set 
out  as  those  by  which  all  such  companies  shall  be  lawfully  governed  in  the 
according  oi  free  carriage  of  traffic,  or  carriage  of  traffic  at  reduced  rates  not 
covered  by  tariff,  and  in  the  preparation  and  filing  of  periodical  returns  covering 
all  such  free  or  reduced  rate^  transportation  so  granted. 

And  it  is  ordered:  That  each  and  every  person  in  charge  of  the  free  trans- 
portation of  any  such  company  is  hereby  required  to  see  to,  and  is  hereby  made 
responsible  for,  the  correct  application  of  the  said  regulations;  and  that  it  shall 
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be  unlawful  for  any  such  company,  or  any  officer  or  employee  thereof,  in  any 
manner  whatsoever  to  arrange  for,  procure,  or  permit  the  free  transportation,  or 
transportation  at  reduced  rates,  of  traffic  in  nonconformity  therewith. 

Further,  upon  its  appearing  that  certain  licensees  are  desirous  of  granting 
free  or  reduced  rate  transportation  to  the  classes  of  persons  and  under  the  cir- 
cumstances set  out  below  in  Section  "D",  for  which  no  authority  is  contained 
in  Section  345  of  the  Railway  Act;  that  there  is  justification  therefor;  and  that 
the  public  interest  would  not  be  adversely  affected,  the  Board,  under  the  discre- 
tionary powers  conferred  upon  it  in  the  closing  provision  of  subsection  (c)  of 
the  said  Section  345,  hereby  permits  the  granting  of  free  transportation  and/or 
reduced  rates  to  the  classes  of  persons  set  out  in  the  said  Section  "D"  hereof  by 
the  comj^anies  for  which  they  are  therein  shown  as  having  been  specifically 
approved. 

"A" 

ISSUANCE  AND  RECORDING  OF  PASSES  AND  REDUCED 
RATE  CERTIFICATES 

1.  The  carriage  of  non-revenue  traffic,  or  reduced  revenue  traffic,  must  not 
be  permitted  to  be  accomplished  at  any  time  in  any  manner  other  than  through 
the  medium  and  by  virtue  of  a  pass  or  certificate  properly  issued  in  accordance 
with  these  regulations,  except  that,  at  the  option  of  the  company,  officers  and 
crews  of  boats  may  be  carried  thereon  without  passes  when  in  the  actual 
performance  of  their  duties. 

2.  All  passes,  trip,  periodical,  and  annual,  and  reduced  rate  certificates 
must  be  in  printed  form  and  must  comply  with  the  following  requirements: — 

(a)  Space  must  be  provided  wherein  to  show  the  name  of  the  person  in 
whose  favour  it  is  issued,  on  what  account,  the  points  between  which, 
or  the  territory  in  which,  the  same  is  valid,  and  the  expiry  date  thereof; 

(6)  They  must  bear  the  signature  of  an  officer  in  whom  authority  in  this 
connection  is  reposed  by  the  company;  if  a  facsimile  signature  is  used, 
then  they  must  be  countersigned  by  a  duly  authorized  subordinate  who 
must  be  designated  on  the  face  of  the  pass  or  certificate; 

(c)  Space  must  be  provided  on  all  passes  and  certificates  for  the  signature 
of  the  user,  over  which  shall  appear  a  declaration  that  he  or  she  is  not 
prohibited  by  law  from  receiving  free  transportation  or  reduced  rates, 
as  the  case  may  be,  and  that  the  same  will  be  used  only  in  compliance 
with  the  law.  This  declaration  may  be  shown  on  the  reverse  side  of 
the  pass  or  certificate  amongst  any  other  conditions  which  the  company 
may  itself  impose;  and 

{d)  All  such  passes  and  certificates  must  be  consecutively  numbered  with- 
out duplication  or  omission  within  their  respective  series.  The  number- 
ing may  commence  with  one  in  each  year,  or  may  continue  from  year 
to  year  at  the  option  of  the  company,  but  the  repetition  of  numbers 
in  the  case  of  any  series  in  any  one  year  is  not  permitted.  Subdivisions 
within  a  series  by  the  use  of  lettered  prefixes  is  permissible. 

3.  A  record  of  pass  stock  of  all  types  and  series  shall  be  maintained  by  the 
officer  of  the  company  responsible  therefor  for  a  period  of  three  years,  arid  shall 
show  clearly  all  the  amounts  of  each  such  type  and  series  printed  (the  opening 
and  closing  numbers  in  each  lot)  and  the  distribution  thereof  amongst. the  various 
issuing  officials. 

4.  Other  than  under  exceptional  circumstances,  requests  for  passes  or  reduced 
rates  must  be  made  to  the  company  in  writing,  and  must  show  clearly  details 
as  to  occupation  or  other  facts  which  in  law  qualify  the  applicant  as  eligible 
therefor. 
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5.  Requests  on  behalf  of  officers  or  employees  of  other  transportation  com- 
panies must  be  made  over  the  signature  of  a  senior  officer  thereof,  and  must 
show  the  rank  or  occupation  of  the  person  concerned;  also,  they  must  be  accom- 
panied by  a  declaration  to  the  effect  that  he  or  she  is,  or  was  in  the  case  of  a 
retired  or  ]:)ensioned  officer  or  employee,  a  regular  salaried  employee  devoting 
his  or  her  time  exclusively  to  the  service  of  such  company. 

6.  Where  the  inclusion  of  families,  or  dependent  members  of  families,  is 
permitted,  requests  made  on  their  behalf  must  in  each  instance  contain  details 
as  to  age,  relationship,  state  of  life  (married  or  single),  place  of  residence  (with 
or  apart  from  the  person  through  whom  they  derive  eligibility),  occupation  if 
any,  and  a  statement  signed  by  the  applicant  declaring  that  the  information 
given  is  strictly  in  accordance  with  the  facts,  and  that  the  person  on  whose 
behalf  request  is  made  is  solely  dependent  upon  the  applicant  for  support,  so 
that  the  justification  for  the  application  may  be  clearly  apparent. 

7.  All  requests  must  be  filed  in  the  office  of  the  company  where  the  records 
of  passes  and  reduced  rate  certificates  are  maintained,  and  must  be  kept  in  a 
manner  convenient  and  accessible  for  examination  at  any  time  not  exceeding 
three  years  from  the  date  thereof.  The  numbers  of  the  passes  or  reduced  rate 
certificates  issued  pursuant  to  requests  should  be  noted  thereon. 

8.  A  complete  record  of  all  passes  and  reduced  rate  certificates  must  be 
maintained  at  the  head  office  of  the  company,  and  must  be  accessible  for  examina- 
tion at  any  time  within  three  years.  Companies  may  design  their  own  individual 
systems  of  recording,  but  whatever  system  is  adopted  must  contain  all  particulars 
and  information  necessary  to  show  justification  for  each  pass  or  certificate  issued, 
and  be  kept  in  such  a  manner  as  to  enable  easy  checking  of  the  numerical 
sequence  throughout  each  series.  While  not  specifically  here  required,  it  is 
suggested  that  in  the  case  of  annual  or  term  passes,  where  the  desirability  therefor 
is  apparent,  an  alphabetical  index  according  to  surname  be  also  maintained. 

9.  If  a  pass  is  cancelled,  returned  unused  or  prior  to  expiry,  or  lost,  the 
fact  must  be  stated  on  the  record  and  the  date  of  cancellation,  return,  or  loss 
shown. 

10.  All  trip  passes  collected  after  use,  also  all  spoiled,  cancelled,  or  returned 
passes,  annual  or  trip,  and  all  spoiled  or  cancelled  reduced  rate  certificates  must 
be  retained  on  file  for  a  period  of  three  years. 

11.  All  companies  shall  make  reports  to  the  Board  giving  details  of  all 
instances  of  misuse,  or  attempted  misuse,  of  free  or  reduced  rate  transportation 
discovered  by  them. 

FILING  OF  RETURNS  WITH  THE  BOARD 

1.  Periodical  returns  shall  be  filed  with  the  Board  as  follows: — 
January  to  March,  inclusive,  by  May  1st. 
April  to  June,  inclusive,  by  August  1st. 
July  to  September,  inchisivc,  by  November  1st. 
October  to  December,  inclusive,  by  February  1st. 

and  shall  consist,  except  as  hereinafter  provided,  of  separate  detailed  statements 
of  all  annual  passes,  trip  passes,  and  reduced  rate  certificates  issued  under  the 
provisions  of  Section  32  of  The  Transport  Act,  1938,  and  the  rules  and  regulations 
of  the  Board,  during  the  period  covered  thereby,  set  out  in  numerical  order  and 
indicating  the  kind  of  pass  or  certificate,  the  series,  the  number,  the  name  of 
person  in  whose  favour  issued,  and  on  what  account  (occupation  or  other 
information  to  indicate  the  justification  therefor)  also  the  territory  in  which,  or 
the  points  between  which,  the  same  is  valid.  In  the  case  of  annual  passes  limited 
to  expire  prior  to  the  end  of  the  year  in  which  issued,  the  expiry  date  must  be 
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shown.  In  reporting;  issuance  to  a  member  of  family,  the  relationship  to,  and 
the  position  or  occupation  of,  the  person  on  whose  account  the  pass  or  reduced 
rate  certificate  is  furnished  shall  be  indicated.  Wherever  a  pass  is  issued 
to  a  part-time  employee,  this  fact  must  be  clearly  shown  in  reporting  the  pass 
in  the  return. 

In  the  case  of  the  classes  of  persons  next  hereunder  set  out,  however,  it 
shall  be  unnecessary  to  show  the  details  required  in  connection  with  the  other 
classes  of  persons,  and  a  bulk  statement  of  the  number  of  passes — annual,  trip, 
and  reduced  rate  certificates  separately — issued  to  each  such  class  shall  be 
sufficient — 

(a)  Directors,  full-time  officers,  agents,  and  employees  of  the  issuing 
company  and  their  families.  Any  free  transportation  or  reduced  rates 
issued  in  favour  of  part-time  officers,  agents,  or  employees  must  be 
reported  in  full  in  the  detailed  section  of  the  return; 

(6)  Officers,  agents,  and  employees  of  other  railway  and  transportation 
companies  and  their  families; 

(c)  Retired,  pensioned,  or  superannuated  officers  and  employees  carried  on 
the  company's  official  records  and  dependent  members  of  their  families; 
dependent  members  of  the  families  of  deceased  officers  or  employees; 
and  remains  of  deceased  officers  or  employees  and  dependent  members 
of  their  families.  Any  free  transportation  or  reduced  rates  issued  in 
favour  of  furloughed  officers  or  employees  and  officers  or  employees 
who  have  become  disabled  or  infirm  in  the  service  of  the  company 
must  be  reported  in  full  in  the  detailed  section  of  the  return. 

2.  Each  and  every  such  return  shall  be  supported  by  an  affidavit  of  verifica- 
tion sworn  to  by  an  officer  having  full  knowledge  of  all  such  free  or  reduced 
rate  transportation  issued  by  the  eompany  and  having  access  to  all  the  records 
necessary  to  justify  the  issuance  thereof,  and  shall  be  in  the  following  terms: — 
"(a)  That  I  am  an  officer  of  the  said  company  having  full  knowledge  of 
all  the  free  or  reduced  rate  transportation  issued  by  the  said  company 
and  having  the  custody  of,  or  access  to,  all  the  records  of  the  company 
from  which  the  returns  of  such  transportation  are  made  up  under  the 
provisions  of  Section  32  of  The  Transport  Act,  1938; 
(6)  That  I  have  caused  records  of  free  transportation  issued  by  the  said 
company  to  be  kept  in  accordance  with  the  provisions  of  the  said 
Section  32  of  The  Transport  Act,  1938,  and  the  regulations  and 
directions  of  the  Board  of  Transport  Commissioners  for  Canada,  and 
the  return  of  such  free  or  reduced  rate  transportation  submitted  herewith 
for  the  period  named  herein  has  been  prepared  from  such  records; 
(c)  That  to  the  best  ot  my  knowledge  and  belief  all  free  or  reduced  rate 
transportation  issued  by  the  company  is  included  in  the  return  submitted 
herewith,  and  has  been  issued  in  compliance  with  the  provisions  of  The 
Transport  Act,  1938,  and  of  the  orders  and  regulations  of  the  said 
Board  made  thereunder;  and  that  none  of  the  same  has  been  issued 
that  is  not  authorized  by  law." 

a  Q  „ 

GENERAL 

Pursuant  to  the  discretionary  powers  conferred  upon  it  by  the  proviso 
immediately  following  paragraph  (e)  in  Section  345  of  the  Railway  Act,  the 
Board  has  designated  the  following  interpretations  of  certain  provisions  of  the 
said  Section  345  as  being  those  which  are  proper  and  lawful  and  by  which 
companies  shall  be  governed  in  the  issuance  of  free  and/or  reduced  rate 
transportation  thereunder. 
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1.  The  word,  "traffic,"  in  the  first  line  of  the  said  Section,  subsection  (1)  (a), 
is  to  be  read  as  though  preceded  by  tlie  word,  ''freight." 

2.  "Directors,  officers,  agents  and  employees  and  their  families." — Free 
or  reduced  rate  transportation  under  this  heading  to  be  restricted,  other  than 
in  the  case  of  Directors,  to  full-time  officers  or  employees  carried  on  the 
company's  pay  roll.  Part-time  agents  or  employees  are  wholly  excluded  from 
benefiting  under  this  clause  except  on  such  occasions  as  they  may  be  required 
to  travel  on  business  of  the  company,  when  they  may  be  furnished  with  trip 
transportation  (not  to  include  any  member  of  family)  limited  to  the  extent 
necessary  for  the  carrying  out  thereof. 

Note. — Wherever  a  company  considers  that  owing  to  exceptional  cir- 
cumstances in  certain  individual  cases,  or  in  the  case  of  a  certain  class 
of  part-time  agents  or  employees,  the  granting  of  free  or  reduced  rate 
transportation  in  favour  of  such  persons  in  excess  of  what  is  above  per- 
mitted is  essential  in  its  best  interests,  application  may  be  made  to  the 
Board  for  relief  from  the  above  restriction  to  the  extent  necessary  to  take 
care  of  any  such  situation.  All  applications  of  this  nature  must  contain 
full  and  complete  details  as  to  the  reasons  and  justification  for  what  is 
sought  and  upon  receipt  will  be  considered  by  the  Board  and  either  granted 
or  declined  as  deemed  proper  under  the  circumstances  shown  to  exist. 

3.  "Former  employees  of  any  railway,"  may  be  read  as  also  meaning  former 
employees  of  railway  and  transportation  companies  as  follows: — 

(a)  Such  retired,  pensioned,  furloughed,  or  superannuated  officers  and 
employees  of  railway  and  transportation  companies  as  are  carried  on 
the  company's  official  records  of  such  retired,  pensioned,  furloughed, 
or  superannuated  officers  and  employees,  and  dependent  members  of 
their  families; 

(6)  Officers  and  employees  who  have  become  disabled  and  infirm  in  the 
service  of  railway  and  transportation  companies,  and  dependent  mem- 
bers of  their  families; 

(c)  Dependent  members  of  families  of  deceased  officers  or  employees  of 
railway  and  transportation  companies; 

(d)  Remains  of  deceased  officers  or  employees  of  railway  or  transportation 
companies,  or  of  dependent  members  of  their  families. 

Former  directors  are  not  permitted  to  benefit  under  this  provision. 

4.  Exchange  of  passes  with  other  railway  and  transportation  companies. 
In  the  exchanging  of  free  and  reduced  rate  transportation  amongst  railway 
and  transportation  companies,  directors  are  specifically  excluded  and  the  same 
is  rigidly  confined  to  full-time  officers  and  employees  and  their  families.  Bus 
companies,  transfer  companies,  and  highway  freighting  companies  are  not 
deemed  to  be  "transportation  companies"  within  the  meaning  of  the  Act. 

5.  Where  provision  is  made  for  "families"  and  "dependent  members  of 
families,"  the  following  is  the  interpretation  that  must  be  placed  thereupon: — 

"Family,"  shall  be  held  to  mean  and  include  only  members  thereof  who 
are  solely  dependent  upon  the  person  eligible  to  receive  family  passes  and 
household  servants  when  travelling  with  or  on  account  of  the  family. 

"Dependent  members  of  family"  shall  be  held  to  mean  only  those  who 
are  solely  dependent  upon  the  person  eligible  to  receive  passes  of  this  kind, 
but  excluding  servants  or  employees  of  any  kind. 

6.  "Members  of  the  Press." 

(a)  Free  transportation  to  be  restricted  to  members  of  the  Canadian  Press, 
or  press  associations,  and  not  to  include  press  representatives  of  a 
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foreign  country  entering  or  travelling  in  Canada,  except  when  authorized 
by  the  Board.  Representatives  of  a  foreign  newspaper  resident  in 
Canada  will  be  governed  by  the  regulation  for  the  Canadian  Press 
as  set  out  in  {b)  hereof; 
(b)  Free  transportation  for  representatives  of  the  Canadian  Press,  or 
press  associations,  other  than  a  senior  executive  officer,  to  be  confined 
to  full-time  salaried  members  of  the  editorial  staff  of  press  associations, 
newspapers,  and  magazines  of  standing.  For  transportation  issued 
under  this  paragraph,  receipt  to  be  obtained  by  the  company  from  the 
person  to  whom  issued,  stating  name,  occupation,  name  of  association 
or  publication,  territory  over  which  pass  is  issued,  and  for  what  purpose 
it  is  required. 

7.  ^'Officers  of  the  Department  of  Railways  and  Canals"  (now  the  Depart- 
ment of  Transport).  Free  or  reduced  rate  transportation  under  this  heading 
shall  be  confined  to  officers  and  employees  of  the  marine  and  canal  branches 
and  senior  executive  officials  of  general  departmental  jurisdiction,  and  shall  be 
restricted,  in  the  case  of  officers  and  employees  not  holding  annual  passes,  to 
one  trip  pass  per  calendar  year  when  on  annual  vacation  leave,  excepting  that 
when  travelling  on  business  of  either  the  marine  or  canal  branches  of  the 
Department,  such  additional  passes  may  be  issued  as  required  for  that  purpose. 

8.  ''Department  members  of  families  of  members  of  the  House  of  Com- 
mons." In  the  case  of  dissolution  of  Parliament,  this  class  of  persons  to  be 
considered  ineligible  upon  the  expiry  of  ten  days- thereafter  and  until  the  election 
of  the  succeeding  Parliament. 

"D" 

Classes  Approved  for  the  Canada  Steamship  Lines  Limited 

1.  Officers  and  employees  of  traffic  associations  and  similar  joint  agencies 
maintained  by  or  on  behalf  of  carriers  and  their  families,  retired  officers  and 
employees  of  such  organizations  and  dependent  members  of  their  families,  and 
dependent  members  of  the  families  of  deceased  officers  and  employees  of  such 
organizations. 

2.  Members  of  the  Senate,  also  members  of  the  House  of  Commons  until 
ten  days  after  the  dissolution  of  Parliament. 

3.  Deputy  Ministers  of  departments  of  the  Federal  Government  and  those 
having  the  rank  of  deputy  ministers. 

4.  Private  secretaries  of  Ministers  of  the  Dominion  Government,  of  the 
Speakers  of  the  Senate  and  House  of  Commons,  and  of  the  Leaders  of  the 
Government  and  Official  Opposition  in  the  Senate  and  House  of  Commons. 

5.  Departments  of  Immigration  and  Customs  of  the  United  States,  for  such 
representatives  as  may  be  required  by  the  Commissioner  or  Deputy  Commissioner 
of  Immigration,  or  the  Collector  or  Deputy  Collector  of  Customs  in  charge  of 
the  district,  when  travelling  in  the  actual  carrying  out  of  their  official  duties, 
annual  passes  to  be  confined  in  territorial  application  to  the  minimum  necessary 
for  that  purpose. 

6.  The  National  Harbours  Board, — for  the  members  of  the  Board,  the 
Executive  Secretary,  the  Assistant  Secretary,  and  the  Traffic  Officer. 

7.  Police. — To  include  only  such  officers  as  may  be  shown  to  be  in  a  position 
actually  to  be  of  service  to  the  company  in  the  protection  of  its  properties  and 
the  facilitation  of  its  operations. 
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8.  Lieutenant  Governors  of  the  province  of  Ontario  and  Quebec,  within 
their  respective  provinces  during  tlieir  term  of  office. 

9.  Members  of  the  Board  of  Transport  Commissioners  and  such  officers 
and  staff  of  the  Board  as  tlie  Board  may  determine. 

10.  Ministers  Plenipotentiary  and  Envoys  Extraordinary  for  the  Dominion 
of  Canada,  Canadian  High  Commissioners,  and  dependent  members  of  their 
families. 

Classes  Approved  for  the  Niagara,  St.  Catharines  and  Toronto 
Navigation  Company 

1.  Departments  of  Immigration  and  Customs  of  the  United  States,  for  such 
representatives  as  may  be  required  by  the  Commissioner  or  Deputy  Commis- 
sioner of  Immigration,  or  the  Collector  or  Deputy  Collector  of  Customs  in 
charge  of  the  district,  when  travelling  in  the  actual  carrying  out  of  their  official 
duties,  annual  passes  to  be  confined  in  territorial  application  to  the  minimum 
necessary  for  that  purpose. 

2.  Members  of  the  Board  of  Transport  Commissioners  and  such  officers 
and  staff  of  the  Board  as  the  Board  may  determine. 

Classes  Approved  for  All  Companies 

1.  "Bona  fide  and  established  tourist  and  travel  agents  and  their  full-time 
employees  travelling  with  the  concurrence  of  the  steamship  company  to  service 
and/or  solicit  traffic  for  the  issuing  company,  also  persons  conducting  tours  or 
organized  parties  when  actually  accompanying  such  tours  or  parties  and  per- 
forming the  duties  commonly  recognized  as  those  of  a  tour  conductor." 

2.  Transportation  under  contracts  or  for  services  rendered  to  the  company 
by  experts  representing  the  vendor  of  goods  or  appliances  purchased  therefrom. 

(a)  No  free  transportation  shall  be  given  to  persons  or  corporations  hold- 
ing contracts  with  carriers,  save  and  except  in  cases  when  the  contract 
so  provides,  and  in  any  such  case  free  transportation  shall  be  confined 
to  persons  actually  and  actively  engaged  in  carrying  out  the  said 
contract.  The  company  shall,  on  request  of  the  Board,  furnish  full 
particulars  to  justify  the  issuance  of  such  transportation,  including, 
when  requested,  that  portion  of  the  contract  concerning  free  trans- 
portation; 

{b)  A  carrier  using  a  commodity,  appliance,  or  apparatus  with  respect  tc 
which  it  desires  the  services  of  an  expert  or  experts  representing  the 
vendor  of  such  commodity,  appliance,  or  apparatus  to  ensure  the 
proper  use,  maintenance,  or  operation  thereof,  may  give  free  trans- 
portation to  such  persons,  but  only  for  this  purpose  and  to  the  extent 
necessary  in  the  performance  of  that  duty. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59081 

In  the  matter  of  the  Order  of  the  Board  No.  57634,  dated  June  22,  1939,  approv- 
ing Agreed  Charge  between  the  Canadian  National  Railways,  the  Cana- 
dian Pacific  Railway  Company,  the  Canadian  Pacific  Express  Company, 
and  the  Manitoba  Co-operative  Poultry  Marketing  Association,  Limited, 
covering  the  transportation  of  eggs,  less  than  carloads,  from  Manitoba 
and  Saskatchewan  points  to  Winnipeg. 

File  No.  40994.2 

Friday,  the  10th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commisisoner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  Henry  Brothers,  M.  Stulback,  and  A.  Dalrymple,  of  Deloraine, 
Mantioba,  have  made  representations  to  the  Board  that  their  businesses  will 
be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed  for  the  trans- 
portation of  their  eggs  to  AVinnipeg,  and  have  expressed  their  willingness  to 
forward  100  per  cent  of  their  egg  shipments  to  AVinnipeg  by  railway  at  the  same 
charge  as  fixed  for  the  Manitoba  Co-operative  Poultry  Marketing  Association, 
Limited,  and  otherwise  meet  the  provisions  of  the  existing  agreed  charge — 

It  is  therefore  ordered: 

1.  That  the  railway,  as  defined  in  Agreed  Charge  No.  2,  shall  establish  a 
charge  covering  shipments  of  eggs  consigned  to  Winnipeg  by  Henry  Brothers, 
M.  Stulback,  and  A.  Dalrymple,  of  Deloraine,  Manitoba,  to  the  extent  of  not 
less  than  100  per  cent  of  their  shipments  to  that  point. 

2.  That  the  charge  shall  be  that  published  in  Agreed  Charge  Tariff  C.T.C. 
(A.C.)  No.  2,  and  subject  to  the  other  conditions  attaching  to  the  said  Agreed 
Charge  No.  2. 

3.  That  the  same  be  made  effective  forthwith  by  supplementary  schedule 
to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  2,  and  to  expire  upon  the  same  date 
as  Agreed  Charge  No.  2. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59082 

In  the  matter  of  the  application  of  the  Northern  Pacific  Railway  Company, 
under  Section  334  of  the  Railway  Act,  for  approval  of  Supplement  1 
cancelling  Standard  Passenger  Tariff  C.T.C.  No.  303,  on  file  ivith  the 
Board  under  file  No.  28379: 

FRmAY,  the  10th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commisisoner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Supplement  No.  1  cancelling  the  Northern  Pacific 
Railway  Company's  Standard  Passenger  Tariff  C.T.C.  No.  303,  on  file  with  the 
Board  under  file  No.  28379,  be,  and  it  is  hereby,  approved:  the  said  tariff,  with 
a  reference  to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly 
issues  of  The  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59085 

In  the  matter  of  the  applications  of  W.  M.  Matthews,  Alternate  Agent,  on  behalf 
of  various  rail  carriers,  and  G.  E.  MacFarlane,  Agent,  on  behalf  of  vari- 
ous water  carriers,  hereinafter  called  the  "Applicants,'^  for  permission  to 
advance  the  carload  rate  on  salt  and  salt  compounds  from  points  in 
Eastern  Canada  to  Sault  Ste.  Marie,  Ontario,  and  intermediate  ports  of 
call,  on  less  than  statutory  notice. 

File  No.  27612.230 

Friday,  the  lOtli  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  by  the  Applicants  that  with  concurrence  of  shippers  it 
was  decided  to  establish  a  carload  rate  of  21  cents  per  100  pounds  on  salt  and 
salt  compounds  during  the  current  season  of  navigation  from  points  in  Eastern 
Canada  to  the  Head-of-the-lakes  and  Sault  Ste.  Marie,  Ontario,  including 
intermediate  ports  of  call; 

And  whereas  the  said  rate  was  published  via  both  rail  and  lake  and  all 
water  routes  to  the  Head-of-the-lakes; 

And  whereas  to  Sault  Ste.  Marie,  Ontario,  the  said  rate  was  published  via 
all  water  routes,  but  through  oversight  was  not  advanced  via  rail  and  lake 
route,  as  a  consequence  of  which  Agent  MacFarlane's  Tariff  C.T.C.  No.  40  was 
amended  reducing  the  all  water  rate  to  19^  cents  per  100  pounds; 

And  whereas  it  is  the  desire  of  Applicants  to  establish  a  rate  of  21  cents 
per  100  pounds  to  Sault  Ste.  Marie,  Ontario,  and  intermediate  ports  of  call,  on 
one  day's  notice,  to  correct  this  situation — 

7^  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby, 
granted  permission  to  supplement  their  tariffs,  effective  on  one  day's  notice, 
establishing  carload  rate  of  21  cents  per  100  pounds  on  salt  and  salt  compounds 
from  points  in  Eastern  Canada  to  Sault  Ste.  Marie,  Ontario,  and  intermediate 
ports  of  call. 

J.  A.  CROSS, 
  Chief  Commissioner. 

ORDER  No.  59086 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Ilford,  Oxford  House,  Knee  Lake,  Gods  Lake,  Cross 
Lake,  Norway  House,  Island  Lake,  in  the  Province  of  Manitoba;  and 
Sachigo,  in  the  Province  of  Ontario. 

File  No.  42007-4-10. 

Monday,  the  13th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

W^hereas,  in  pursuance  of  Order  No.  57552,  dated  June  6,  1939,  Licence  No. 
C.T.C.  (A.T.)  20  was  issued'  for  the  period  of  one  year  from  June  6,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  vear  commencing  on  June  6,  1940,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  20. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59088 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  ''Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  28  so  as  to  include, 
''and /or  Labine  Point,  Northwest  Territories/'  following  the  words, 
"Cameron  Bay  (Port  Radium)/'  therein. 

File  No.  42007 •4- 16. 
:\IoNDAY,  the  13th  clay  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stonemax,  Commissioner. 
G.  A.  Stone,  Commissioner. 

AMiereas,  by  Order  No.  57571,  dated  June  7,  1939,  the  Applicant  was  granted 
Licence  No.  C.T.C.  (A.T.)  28  to  transport  passengers  and/or  goods  by  air 
between  the  points  and  places  named  by  the  Governor  in  Council  under  Order 
in  Council  P.C.  953,  dated  April  26,  1939,  pursuant  to  Section  15  (1)  {b)  of  The 
Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  953  has  been  rescinded  and 
certain  points  and  places  have  been  named  bv  the  Governor  in  Council  under 
Order  in  Council  P.C.  1548,  dated  April  19,  1940— 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  28  be,  and  it 
is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 

"Edmonton,  Lac  la  Biche,  S.  Wabiskaw  Lake,  N.  Wabiskaw  Lake, 
AVaterways,  McMurray,  Embarras  Portage,  Chipewyan,  Province  of 
Alberta;  Goldfields,  Province  of  Saskatchewan;  Fitzgerald,  Province  of 
Alberta;  Fort  Smith,  Resolution,  Outpost  Island,  Yellowknife,  Gordon 
Lake,  Rae,  Cameron  Bay  (Port  Radium),  Coppermine,  in  the  North- 
west Territories;  upon  the  following  schedule  of  service  WEEKLY, 
between:  Edmonton,  Waterways,  McMurray;  Chipewyan,  Goldfields, 
Fort  Smith,  Resolution,  Yellowknife;  MONTHLY  CALLS  AT:  Lac  la 
Biche,  S.  Wabiskaw  Lake,  N.  Wabiskaw  Lake,  Embarras  Portage, 
Fitzgerald,  Outpost  Island,  Gordon  Lake,  Rae,  Cameron  Bay;  FOUR 
TRIPS  PER  YEAR  DURING  OPERATING  SEASONS  TO:  Copper- 
mine;" 

and  substituting  in  lieu  thereof  the  following  words: — 

"Edmonton,  Lac  la  Biche,  S.  Wabiskaw  Lake,  N.  AVabiskaw  Lake, 
Waterways,  McMurray,  Embarras  Portage,  Chipewyan,  in  the  Province 
of  Alberta;  Goldfields,  in  the  Province  of  Saskatchewan;  Fitzgerald,  in 
the  Province  of  Alberta;  Fort  Smith,  Resolution,  Outpost  Island,  Yellow- 
knife, Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium)  and/or  Labine 
Point,  Coppermine,  in  the  Northwest  Territories — upon  the  following 
schedule  of  service: — 

WEEKLY:  Between  Edmonton,  AYaterways,  McMurray,  Chipewyan, 
Goldfields,  Fort  Smith,  Resolution,  Yellowknife; 

MONTHLY  CALLS  AT:  Lac  la  Biche,  S.  Wabiskaw  Lake,  N. 
Wabiskaw  Lake,  Embarras  Portage,  Fitzgerald,  Outpost  Island,  Gordon 
Lake,  Rae,  Cameron  Bay  (Port  Radium)  and/or  Labine  Point; 

FOUR  TRIPS  per  year  during  operating  seasons  to:  Coppermine." 


J.  A.  CROSS, 

Chief  Commissioner. 


169 


ORDER  No.  59093 

In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provsions  of 

the  Maritime  Freight  Rates  Act. 

File  No.  34822-13. 

Monday,  the  13th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

The  Board  orders: 

1.  That  the  toll  published  in  Item  5-C  of  Supplement  No.  7  to  Tariff  C.T.C. 
No.  1033,  filed  by  the  Dominion  Atlantic  Railway  Company  under  Section  9  of 
the  Maritime  Freight  Rates  Act,  be,  and  it  is  hereby,  approved,  subject  to  the 
provisions  of  subsection  3  of  Section  3  of  the  said  Act;  the  said  Company's 
proportion  to  be  reported  as  shown  below. 

2.  And  the  board  hereby  certifies  that  the  Dominion  Atlantic  Railway 
Company's  proportion  of  the  normal  toil,  for  the  purpose  of  reimbursement  under 
subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried  under  the  said  Item 
5-C  of  Supplement  No.  7  to  Tariff  C.T.C.  No.  1033,  approved  herein,  is— 

Cents  per  100  pounds 
Billed  'Normal 
11-8  14-8 


J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59094 


In  the  matter  of  tariffs  and  supplements  to  tariffs  filed  under  the  provisions  of 
the  Maritime  Freight  Rates  Act. 

File  No.  34822-13. 


Monday,  the  13th  day  of  May,  A.D. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 


1940. 


The  Board  orders: 

1.  That  the  tolls  published  in  Tariff  C.T.C.  No.  1126,  filed  by  the  Dominion 
Atlantic  Railway  Company  under  Section  9  of  the  Maritime  Freight  Rates  Act, 
be,  and  they  are  hereby,  approved,  subject  to  the  provisions  of  Subsection  3  of 
Section  3  of  the  said  Act. 

2.  And  the  Board  hereby  certifies  that  the  normal  tolls,  for  the  purpose  of 
reimbursement  under  Subsection  3  of  Section  9  of  the  said  Act,  on  traffic  carried 
under  the  said  Tariff  C.T.C.  No.  1126,  approved  herein,  are  as  follows: — 

Cents  per  100  pounds 


Item  1 
From 


Grand  Pre.  N.S..  .  . 
Wolfville,  N.S.  .  .  . 
Port  Williams,  N.S. 

Lakeville,  X.S  

Waterville,  X.S.  .  . 

Berwick,  N.S  

Aylesford,  N.S.  .  .  . 
Kingston,  N.S.  . .  . 

Middleton,  N.S  

Lawrencetown,  N.S. 

Paradise,  N.S  

Bridgetown,  N.S.  .  . 


Fort  William 

Lake  &  Rail 
"A" 

B 


46i 


Port  Arthur 
Local 
All  Rail 

"B" 


West 
Fort  William 
Furtherance 


All  R{ 
•B' 


N 

B 

N 

B 

N 

52i 

52 

L  551 

52 

.  54 

■  52} 

52i 

52i 

564 

51 

584 

51 

57 

55i 

51 

57 

55  i 

51  i 

58i 

57 
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Item  2  Local  Furtherance 

To  Lake  &  Kail  All  Rail  All  Rail 

B  X  B  X  B  N 

Sault  Ste.  Marie.  Out   . .  .  .  .  .  .  .  501  54^ 

Fort  William,  Ont   ] 

Port  Arthur,  Ont   Y     44^         48'.         52  56  50^  54 

West  Fort  William,  Ont   | 

One  and  one-half  cents  per  100  pounds  to  be  deducted  account  of  water 
haul. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59096 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Sioux  Lookout  and/ or  Hudson,  Pickle  Lake, 
Doghole  Bay,  Uchi  Lake,  in  the  Province  of  Ontario. 

File  No.  42007 •4- 5. 

Monday,  the  13th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman^  Commissioner. 

AVhereas,  in  pursuance  of  Order  No.  57659,  dated  June  27,  1939,  as  amended 
by  Order  No.  58902,  dated  March  28,  1940,  Licence  No.  C.T.C.  (A.T.)  31  was 
issued  for  the  period  of  one  year  from  June  26,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  vear  commencing  on  June  26,  1940,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  31. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59097 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and /or 
goods  by  air  between  Sioux  Lookout  and /or  Hudson,  Goldpines,  Red 
Lake,  Jackson  M anion.  Swain  Post,  Casummit  Lake,  and  Uchi  Lake,  in 
the  Province  of  Ontario. 

File  No.  42007 -4 -6. 

MoND.w,  the  13th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57555,  dated  June  5,  1939,  as  amended 
by  Order  No.  58903,  dated  March  28,  1940,  Licence  No.  C.T.C.  (A.T.)  19  was 
issued  for  the  period  of  one  year  from  June  5,  1939 — 
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Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  5,  1940,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  19. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59098 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or 
goods  by  air  between  Sioux  Lookout  and/ or  Hudson,  Goldpines,  Madsen, 
Cole,  Golden  Arm,  McKenzie  Island,  Red  Lake,  Uchi  Lake,  in  the  Prov- 
ince of  Ontario. 

File  No.  42007 -4 -7. 

Monday,  the  13th  day  of  May,  A.D.  1940. 

<  J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
O.  A.  Stone,  Commissioner. 
¥.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57569,  dated  June  7,  1939,  as  amended 
by  Order  No.  58904,  dated  March  29,  1940,  Licence  No.  C.T.C.  (A.T.)  21  was 
issued  for  the  period  of  one  year  from  June  7,  1939 — 

Therefore  it  is  ordered:  That  a  lience  be  issued  to  Canadian  Airways  Limited 
for  the  period  of  one  year  commencing  on  June  7,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  21. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59099 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or 
goods  by  air  between  Kenora,  Minaki,  McKenzie  Island,  Golden  Arm,  Cole, 
Madsen,  Red  Lake,  in  the  Province  of  Ontario. 

File  No.  42007 •4-8. 

Monday,  the  13th  day  of  :\Iay,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57570,  dated  June  7,  1939,  as  amended 
by  Order  No.  58905,  dated  March  28,  1940,  Licence  No.  C.T.C  (A.T.)  22  was 
issued  for  the  period  of  one  year  from  June  7,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways  Limited 
for  the  period  of  one  year  commencing  on  June  7,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C  (A.T.)  22. 

J.  A.  CROSS, 

C hief  C ommissioner. 
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ORDER  No.  59100 

In  the  matter  of  the  application  of  Canadian  Aairivays  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  hctween  Kcnora,  Witch  Bay,  Whitefish  Bay,  Straw  Lake, 
Rowan  Lake,  Populus  Lake,  in  the  Province  of  Ontario. 

File  No.  42007 •4-9. 

Monday,  the  13th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57567,  dated  June  7,  1939,  Licence  No. 
C.T.C.  (A.T.)  23  was  issued  for  the  period  of  one  year  from  June  7,  1939^ — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  7,  1940,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  23. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59101 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Winnipeg  and/or  Lac  du  Bonnet,  Maskwa,  Bird 
Lake,  Diana,  Beresford  Lake,  Wadhope,  Halfway  Lake,  Wallace  Lake, 
Bissett,  in  the  Province  of  Manitoba. 

File  No.  42007 •4- 12. 

Monday,  the  13th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57568,  dated  June  7,  1939,  as  amended 
by  Order  No.  57869,  dated  August  17,  1939,  Licence  No.  C.T.C.  (A.T.)  25  was 
issued  for  the  period  of  one  year  from  June  7,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  7,  1940,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  25. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59104 

In  the  matter  of  the  application  of  (Umadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Edmonton,  Lac  la  Biche,  McMurray,  Bitumount, 
Chipewyan,  Fitzgerald,  in  the  Province  of  Alberta;  Fort  Smith,  Rocher 
River,  Taltson  River,  Resolution,  Hay  River,  Providence,  Simpson,  Liard, 
in  the  Xorthirest  Territories;  Nelson  Forks,  Fort  Nelson,  in  the  Province 
of  Bntish  Columbia;  Wrigley,  Norman,  Good  Hope,  Arctic  Red  River, 
McPherson,  Aklavik,  in  the  Northircst  Territories. 

File  No.  42007 •4- 15. 

Monday,  the  13tli  clay  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  ]MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57572,  dated  June  7,  1939,  as  amended 
by  Order  No.  57858,  dated  August  14,  1939,  Licence  No.  C.T.C.  (A.T.)  27  was 
issued  for  the  period  of  one  year  from  June  7,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  June  7,  1940,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  27. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59126 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "  Applicant,'^  for  authority  to  waive  the  provisions  of  Rules 
8  and  10  of  General  Order  No.  580,  in  the  publication  of  the  under- 
mentioned schedules. 

File  No.  42579-1. 

Friday,  the  17th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  has  applied  for  authority  to  publish  tariff's  on  less 
than  statutory  notice  and  to  omit  symbols  denoting  increases  and  reductions  in 
respect  of  the  following  tariffs: — 

C.T.C.  Nos.  40,  41,  42,  43,  44,  and  45; 

And  whereas  such  tariffs  are  revisions  involving  both  increases  and  reduc- 
tions in  rates  to  complete  the  publication  of  tolls  between  licenced  points — 

The  Board  therefore  orders:  That,  pursuant  to  the  recommendation  of  its 
Assistant  Director  of  Traffic,  the  Applicant  may  deviate  from  Rules  3  and  10 
of  the  said  General  Order  No.  580  and  publish  such  revised  rates,  upon  three 
days'  notice,  and  may  omit  thereon  symbols  denoting  increases  and  reductions. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  APRIL,  1940 

Railway  accidents   84  with    9  killed  and  81  injured 

Railway  accidents  at  highway  crossings   16  with  11  killed  and  17  injured 

Total  accidents  100  with  20  killed  and  98  injured 

Killed  Injured 

Passengers   . .  16 

Employees   3  55 

Others   17  27 

Total   20  98 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.   I.  nova  scotia 

3      1    Automobile — Automobile  ran  into  pilot  of  engine.  Licence,  N.S.  73-012. 
1    Automobile — Auto  driver  disregarded  yardman  flagging  crossing;  drow}  on 
to  crossing  in  front  of  approaching  train  and  was  struck.  Licence, 
N^.  54-014. 

1    Automobile — Automobile  ran  into  side  of  engine.    Licence,  N.S.  24367. 

NEW  BRUNSWICK 

2      2   Automobile — Automobile  ran  into  side  of  train.    Licence,  N.B.  14-878. 

QUEBEC 

1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  175-700. 
1      . .    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  N-4715. 


1  ..  Automobile — Auto  driver  disregarded  bell  and  wigwag  signals;  drove  on 
to  crossing  in  front  of  approaching  train  and  was  struck.  Licence, 
Ont.  7-B-323. 

1  Automobile — Auto  driver  disregarded  bell  and  wigwag  signals;  struck  by 
engine,  and  then  struck  bicycle.    Licence.  Ont.  13-R-5. 

2  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  789-L-8. 

2  Automobile — Automobile   stalled   on   track   and   was   struck   by  train. 
Licence,  Ont.  351-D-8. 

2  Automobile — Automobil-o  drove  on  to  cros.^ing  in  fiont  of  approaching 
train  and  was  struck.    Licence.  Ont.  53-Z-66. 

3  Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  803^-2. 
1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence.  Ont.  8-D-285. 
1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  50-L-78. 
1      . .    Pedestrian — Pedestrian  struck  by  train. 

ALBERTA 

1  . .  Pedestrian — Pedestrian  failed  to  heed  bell  and  wigwag  signals  and  was 
stnick  by  train. 

the  16  accidents  at  highway  crossings,  9  occurred  at  unprotected  crossings,  and  7 
occurred  at  protected  crossings. 

Nine  of  the  accidents  occuned  after  sunrise,  and  7  occurred  after  sunset. 


May  16.  1940. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 


The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  1969 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  15tli  day  of  May,  1940. 

present: 

His  Excellency  the  Administrator  in  Council: 

Whereas  by  Order  in  Council  P.C.  763  of  February  23,  1940,  certain  points 
and  places  were  named  pursuant  to  the  provisions  of  Section  15  (1)  (b)  of 
The  Transport  Act,  1938,  for  the  purpose  of  making  Part  III  of  the  said  Act 
applicable  to  transport  by  air  by  means  of  reasonably  regular  air  transport 
services  between  such  points  and  places; 

And  Whereas  the  said  points  and  places  included  the  following: — 
Route  Number  Points  and  Places 

C.  31  Flin  Flon,  in  the  Province  of  Manitoba;  Island  Falls,  South 
End,  Rabbit  River,  in  the  Province  of  Saskatchewan;  Brochet, 
in  the  Province  of  Manitoba; 

And  Whereas,  under  date  the  30th  of  April,  1940,  the  Board  of  Transport 
Commissioners  has  recommended  that  the  foregoing  points  and  places,  designated 
as  Route  No.  C.  31,  be  rescinded,  and  that  the  following  points  and  places 
be  substituted  therefor: — 

Route  Number  Points  and  Places 

C.  31  Flin  Flon,  in  the  Province  of  Manitoba;  Island  Falls,  South 
End,  in  the  Province  of  Saskatchewan;  Brochet,  in  the  Province 
of  Manitoba; 

And  AVhereas,  under  date  the  30th  of  April,  1940,  the  Board  of  Transport 
River  should  not  be  a  licensed  point  under  either  Section  5  (1)  or  5  (2)  of  The 
Transport  Act,  and  that  the  above  mentioned  substitution  will  provide  for  the 
deletion  of  Rabbit  River  from  the  said  Route  No.  C.  31 ; 

Now,  Therefore,  His  Excellency  the  Administrator  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  amend  Order  in 
Council  P.C.  763  of  February  23rd.  1940,  and  it  is  hereby  amended  by  the 
deletion  therefrom  of  the  points  and  i)laces  designated  therein  as  Route  No. 
C.  31,  and  the  substitution  in  lieu  thereof  of  the  following  points  and  places 
as  hereinunder  set  out,  namely, — 

Route  Number  Points  and  Places 

C.  31  Flin  Flon,  in  the  Province  of  Manitoba;  Island  Falls,  South 
End,  in  the  Province  of  Saskatchewan;  Brochet,  in  the  Province 
of  Manitoba; 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passen- 
gers embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said 
points  and  places  may  be  received  and  delivered. 

A.  D.  P.  Heeney, 
Clerk  of  the  Privy  Council. 
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Consideration  of  the  question  of  the  protection  to  be  provided  at  the  Canadian 
National  Railways'  Crossing  at  Walton  Street,  Port  Hope,  Ontario. 

File  No.  26765.93 

Heard  at  Port  Hope,  Ontario,  May  6,  1940 

J.  P.  Pratt,  K.C.,  for  the  Canadian  National  Railways; 
H.  R.  S.  Ryan,  for  the  Town  of  Port  Hope. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  by  the  Canadian  Nation^al  Railways  for  an  Order 
suspending  the  Order  of  the  Board  No.  52798,  dated  February  24,  1936,  requiring 
the  crossing  of  Walton  street,  in  the  town  of  Port  Hope,  Ontario,  to  be  pro- 
tected by  watchmen  between  the  hours  of  8.30  a.m.  and  4.30  p.m.  daily,  except 
Sunday;  provided  switching  movements  be  restricted  to  the  lower  yard,  without 
movements  over  either  Ontario  or  Walton  streets  until  8.30  a.m.  The  appli- 
cants in  substitution  for  the  protection  provided,  by  the  &aid  Order  offer  to 
undertake  to  flag  all  train  and  engine  movements  over  Walton  street  crossing. 

Two  similar  and  previous  applications  were  made  by  the  applicants,  which 
applications  were  dismissed  by  Orders  No.  56491,  dated  October  3,  1938,  and 
No.  58748  dated  February  27,  1940,  but  without  a  hearing  in  open  court,  no 
application  for  such  hearing  having  been  made. 

Canadian  National  Railways  again  renewed  their  application  and  requested 
a  hearing  in  open  court,  and  suggested  that  there  might  be  &ome  features  that 
had  been  overlooked  or  not  fully  appreciated  from  the  correspondence.  The 
municipal  council  of  the  town  of  Port  Hope  made  written  submission  to  the 
Board  in  opposition  to  this  application,  but  indicated  that  the  town  was  ^s-iLling 
to  have  a  hearing  if  necessary.  The  application  was  set  down  to  come  on  for 
hearing,  and  was  heard,  at  a  sitting  of  the  Board  held  in  the  To\^ti  Hall,  Port 
Hope,  Ont.,  on  Monday,  6th  May,  1940,  in  the  presence  of  counsel  for  the 
town  of  Port  Hope  and  the  Canadian  National  Railways. 

The  history  as  to  protection  of  the  crossing  is  as  follows:  The  Board's 
Order  No.  27768,  dated  October  9,  1918,  recites  that  the  Grand  Trunk  Railway 
Company  has  by  its  voluntary  action  and  without  any  Order  bejj 
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the  Board,  for  the  protection  and  safety  of  the  public,  appointed  watchmen  at 
the  crossings  of  its  railway  at  public  highways  at  the  points  mentioned  in  the 
Order.  The  points  mentioned  include  Walton  street,  Port  Hope,  Ont.  The  said 
Order  No.  27768,  among  other  things,  provided  that  the  Grand  Trunk  Railway 
Company  maintain  watchmen  during  the  ^hours  of  7  a.m.  to  6  p.m.  daily,  at 
the  point  where  such  railway  crosses  Walton  street.  Port  Hope. 

By  Board's  Order  No.  31187,  dated  June  23,  1921,  Order  No.  27768,  dated 
October  9,  1918,  was  amended  to  provide  that  the  said  crossing  be  protected 
by  a  watchman  between  the  hours  of  7  a.m.  and  5  p.m.  daily,  except  Sunday, 
instead  of  between  the  hours  of  7  a.m.  and  6  p.m.  daily. 

By  Board's  Order  No.  52798,  dated  February  24,  1936,  it  was  ordered— 

"  1.  That  the  crossing  of  Walton  street,  Port  Hope,  by  the  Canadian 
National  Railways  be  protected  by  watchmen  between  the  hours  of 
8.30  a.m.  and  4.30  p.m.  daily,  except  Sunday;  provided  switching  move- 
ments be  restricted  to  the  lower  yard,  without  movements  over  either 
Ontario  or  AValton  streets  until  8.30  a.m. 

2.  That  Order  No.  27768,  dated  October  9,  1918,  in  so  far  as  it 
covers  the  crossing  of  Walton  street,  and  Order  No.  31187,  dated  June  23, 
1921,  made  herein,  be  rescinded." 

and  this  is  'how  the  matter  now  stands. 

Walton  street  is  a  through  street  and  runs  east  and  west  through  the  town 
of  Port  Hope.  It  constitutes  a  portion  of  No.  2  Highway  from  Toronto  to 
Montreal.  Walton  street  crossing  is  a  much-travelled  crossing.  Ontario  street 
in  Port  Hope  runs  in  a  northerly  and  southerly  direction  intersecting  the 
north  boundary  of  and  terminating  at  the  north  boundary  of  Walton  street.  The 
section  of  the  town  through  whioh  the  track  passes  is  a  business  section.  Pro- 
ceeding southerly,  the  railway  enters  Ontario  street  and  runs  along  that  street 
for  a  distance  of  about  500  to  600  feet  before  crossing  over  Walton  street.  Also 
proceeding  southerly,  the  railway  after  crossing  Walton  street  enters  upon  the 
private  right  of  way  of  the  applicants,  and  just  across  the  south  side  of  Walton 
street  and  on  the  east  side  of  the  private  right  of  way  is  a  small  station  and 
platform  at  which  passengers  may  entrain  or  detrain.  Ontario  street  is  a  stop 
street.  That  is,  traffic  proceeding  south  along  Ontario  street  is  required  to  come 
to  a  stop  before  entering  Walton  street. 

Train  imovements  over  Walton  street  are  now  restricted  to  a  speed  limit  of 
ten  miles  per  hour.  The  regular  train  movements  over  Walton  street  consist  of 
2  passenger  trains,  one  southbound,  a  3-car  train  due  at  the  Walton  street 
station  at  1.13  p.m.  daily,  except  Sunday;  and  the  other,  northbound,  leaving 
Walton  street  at  3.43  p.m.  daily,  except  Sunday.  There  are  also  two  way- 
freight  switching  movements  during  the  hours  in  which  the  watchm^an  is  on 
duty.  On  infrequent  occasions  there  are  other  switching  movements  over 
Walton  street,  but  these  also  take  place  while  the  watchman  is  on  duty.  In 
addition  to  the  train  movements  referred  to,  the  applicants  occasionally  run 
special  passenger  trains.  According  to  the  evidence  of  Mr.  O.  W.  Duff,  Super- 
intendent of  the  Canadian  National  Railways,  having  charge  of  the  -  line  in 
question,  some  of  the  special  passenger  train  movements  are  outside  the  hours 
during  which  the  watchman  is  required  to  be  on  duty  and  are  fl'agged  across 
Walton  street  by  the  train  crew. 

The  question  was  raised  at  the  -hearing  as  to  the  number  of  train  move- 
ments at  the  present  time  as  compared  with  like  movements  when  the  Board's 
Order  No.  52798  was  issued  on  February  24,  1936.  The  information  as  to  the 
movements  at  the  date  of  such  Order  was  not  readily  available,  and  counsel 
for  the  applicants  was  requested  to  furnish  same  by  letter  to  the  Secretary  of 
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the  Board.  A  letter  from  Air.  J.  P.  Pratt,  K.C.,  Rc^jjional  Coun^sel  for  the 
Canadian  National  Railways,  Toronto,  to  tlie  Secretary  of  the  Board,  dated 
May  8,  1940,  states  in  part  as  follows: — 

"  I  am  informed  by  our  Superintendent,  Mr.  Duff,  that  as  a  result 
of  enquiry  made  on  his  return  to  his  office  he  has  ascertained  that  when 
Order  No.  52798  was  issued  on  February  24,  1936,  two  trains  were  being 
operated  which  are  not  operated  to-day.  These  trains  were  311,  mixed, 
which  left  Port  PIoi)e  at  10  a.m.  for  Brinlook  (on  the  former  Orono 
Subdivision)  on  Wednesdays  and  Fridays,  and  312,  which  operated 
from  Brinlook  to  Port  Hope  on  Thursdays  and  Saturdays,  arriving  in 
Port  Hope  at  6.50  p.m.  These  trains  were  cancelled  upon  the  issue  of 
the  new  time-table  on  April  20,  1936,  and  Mr.  Duff  states  from  that 
date  to  the  present  '  our  train  movements  have  been  as  stated  by  me  at 
the  hearing 

The  watchman  at  the  crossing  is  paid  $87.36  for  a  26-day  month,  or 
$90.72  for  a  27-day  month.  There  arc  also  certain  small  expenses  for  supplies, 
making  the  cost  of  maintaining  the  watchman  between  $1,000  and  $1,100  per 
year.  The  applicants  contend  that  because  of  the  small  number  of  train  and 
switching  movements,  ])rotection  of  Walton  street  crossing  by  a  watchman  is 
unnecessary  and  that  they  should  not  longer  be  required  to  incur  this  expense. 

The  applicants,  in  substitution  for  the  protection  of  the  crossing  by  a 
watchman,  propose  that  all  trains  and  engines  come  to  a  stop  at  a  reasonable 
distance  before  entering  Walton  street,  and  be  flagged  over  the  crossing  by  a 
member,  or  members,  of  the  crew. 

Mr.  0.  W.  Duff,  Superintendent  of  the  Canadian  National  Railways,  one 
of  the  witnesses  called  by  the  applicants,  described  a  reasonable  distance  as 
being  say  100  feet  back  from  the  street.  He  also  stated  that  for  the  purpose 
of  the  proposed  flagging  movements,  discs  similar  to  the  type  used  by  the 
watchman  would  be  provided  and  used.  The  character  of  disc  to  be  used  by 
watchmen  stationed  at  public  road  crossings  is  described  in  General  Order  of 
the  Board  No.  369,  dated  August  10,  1922,  as  follows:— 

"  Watchmen  stationed  at  public  road  crossings  must,  by  day,  display 
a  metal  disc  16  inches  in  diameter,  white  background,  with  the  word 
STOP  in  large  black  letters  and  a  black  border." 

The  proposal  of  applicants  for  the  protection  of  AValton  street  crossing  was 
put  by  counsel  in  the  following  words: — 

"We  will  undertake  to  sto})  our  trains  and  have  one  of  the  mem- 
bers of  the  crew  go  forward  and  perform  each  time  of  movement  the 
same  operations  as  those  which  the  watchman  now  performs." 

The  application  was  opposed  by  counsel  for  the  town  of  Port  Hope,  but 
greater  stress  was  placed  by  him  upon  the  ground  that  tie-up  of  traffic  at 
Walton  street  and  Ontario  street  would  result  from  delay  in  carrying  out  the 
flagging  movements  than  that  the  protection  in'oposed  might  inadequate. 
On  the  question  of  probable  time  involved  in  each  flag  movement,  Mr.  Duff 
in  his  evidence  states: — 

I  would  say  that  it  would  not  exceed  three  minutes." 

In  my  view  this  is  not  likely  to  occasion  serious  difficulty  or  inconvenience. 

In  addition  to  train  and  shunting  movements,  counsel  for  the  town  of  Port 
Hope  directed  attention  to  crossings  by  sectionmen,  in  and  out,  on  small  gasoline 
cars.    The  evidence  shows  that  the  -ectionmen  are  required  to  protect  the 
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crossing  themselves  by  flagging.  This  point  is  also  covered  by  paragraph  18  of 
the  Railway  Association  of  Canada  Circular  No.  44,  dated  July  13,  1934,  as 
follows: — 

Track  motor  cars  must  be  brought  to  a  full  stop  before  proceeding 
over  any  unprotected  highway  crossing,  or  crossing  protected  by  auto- 
matic signal  not  operating,  where  the  view  is  obstructed  by  buildings, 
trees,  embankments,  billboards,  or  other  obstructions." 

The  results  to  be  achieved  by  Orders  and  Regulations  depend  upon  the 
effective  observation  of  such  Orders  and  Regulations.  If  the  Regulation  just 
referred  to  be  rigidly  enforced,  no  difficulty  should  arise  from  track  motor  cars 
crossing  Walton  street. 

From^  the  evidence  given  and  through  submissions  of  counsel  for  the 
applicants  made  at  the  hearing,  it  appears  that  protection  such  as  is  now  pro- 
posed by  the  applicants  is  already  in  effect  at  other  public  crossings  where  the 
train  movements  are  at  least  as  great  or  more  frequent,  and  the  traffic  at  least 
of  equal,  if  not  greater,  density  than  at  Walton  street  crossing  in  Port  Hope. 
Examples  of  such  places  include  Main  street,  Cobourg,  Ont.,  which  also  forms 
part  of  Highway  No.  2  previously  referred  to;  Fleet  street,  Toronto,  in  the 
vicinity  of  Loblaws  and  Ready  Mixed  Concrete;  Commission  street  and  Keat- 
ing street,  in  the  Ashbridge's  Bay  district  in  the  east  end  of  Toronto;  and  two 
crossings,  one  of  the  Canadian  National  Railways,  and  one  of  the  Canadian 
Pacific  Railway  on  St.  Clair  avenue,  and  out'  at  the  Union  Stock  Yards,  in 
Toronto.  The  protection  by  flagging  of  train  movements  over  these  street 
crossings  appears  to  'have  proven  satisfactory. 

In  addition  to  hearing  the  evidence  adduced  and  w'hat  was  alleged  by 
counsel  for  the  parties  appearing,  the  members  of  the  Boi^rd  made  an  inspection 
of  the  crossing  at  Walton  street  and  that  part  of  Ontario  street  along  w^hich  the 
line  of  railway  passes,  in  the  presence  of  counsel  for  both  parties  concerned. 

In  my  opinion,  the  form  of  protection  now  proposed  by  the  applicants 
should  prove  quite  as  satisfactory  and  effective  as  that  furnished  by  means  of 
a  watchman.  I  am,  therefore,  of  opinion  that  the  application  should  be  allowed 
and  that  the  operation  of  Order  No.  52798,  dated  February  24,  1936,  except  as 
to  paragraph  2  thereof,  should  be  suspended  until  further  Order  of  the  Board; 
that  in  lieu  thereof  the  crossing  of  Walton  street,  in  the  towTi  of  Port  Hope, 
Ontario,  by  the  Canadian  National  Railways  be  protected  by  stopping  all 
trains  and  locomotives  at  a  reasonable  distance  from  Walton  street  and  that 
all  such  trains  and  locomotives  be  flagged  over  the  said  crossing  by  a  member 
of  the  train  or  engine  crew;  and  that  in  carrying  out  all  such  flagging  move- 
ments a  member  of  the  crew  shall  observe  and  carry  out  the  provision  of  the 
Board's  General  Order  No.  369  o'f  August  10,  1922,  applicable  to  watchmen 
stationed  at  public  road  crossings. 

Order  to  go  accordingly. 

J.  A.  CROSS. 

May  31,  1940. 


I  concur, 

Hugh  Wardrope. 
J.  A.  Stoneman. 
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0RDF:R  No.  59213 

7/2  tJie  itiatter  of  the  avvUcation  of  the  Canadian  National  Railways  for  an 
Order  suspending  the  Order  of  the  I^oard  No.  52798,  dated  £4  February, 
1936,  requiring  the  crossing  of  Walton  Street,  Port  Hope,  to  be  protected 
by  watchmen  between  the  hours  of  8.30  a.m.  and  4.30  p.m.  daily,  except 
Sunday,  provided  switching  movenients  be  restricted  to  the  lower  yard, 
without  movements  over  either  Ontario  or  Walton  Streets  until  8.30  a.m.; 
the  said  crossing  to  be  protected  instead  by  the  flagging  of  all  train  and 
engine  movements. 

File  No.  26765.93 

Wednesday,  the  5th  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Port  Hope, 
Ontario,  May  6th,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company 
and  the  Town  of  Port  Hope,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  operation  of  the  said  Order  No.  52798,  dated  24th  February, 
1936,  except  as  to  paragraph  2  thereof,  be,  and  it  is  hereby,  suspended  until 
further  Order  of  the  Board. 

2.  That  the  said  crossing  of  Walton  Street,  in  the  Town  of  Port  Hope, 
Province  of  Ontario,  by  the  Canadian  National  Railways,  be  protected  by 
stopping  all  trains  and  locomotives  at  a  reasonable  distance  from  Walton  Street; 
and  that  all  such  trains  and  locomotives  be  flagged  over  the  said  crossing  by 
a  member  of  the  train  or  engine  crew. 

3.  That,  in  carrying  out  all  such  flagging  movements,  a  member  of  the 
train  or  engine  crew  shall  carry  out  the  provision  of  the  General  Order  of  the 
Board  No.  369,  dated  August  10,  1922,  applicable  to  watchmen  stationed  at 
public  road  crossings. 

J,  A.  CROSS 

Chief  Commissioner. 


ORDER  No.  59123 

In  the  matter  of  the  application  of  The  Ontario  Car  Ferry  Company,  Limited, 
under  Section  21  of  The  Transport  Act,  1938,  for  approval  of  Standard 
Passenger  Tariff  C.T.C.  No.  1^2,  on  file  ivith  the  Board  under  file  No. 
42082  28 

FRmAY,  the  17th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board —  * 

It  is  ordered:  That  the,  said  Standard  Passenger  Tariff  C.T.C.  No.  42  of 
The  Ontario  Car  Ferry  Company,  Limited,  effective  June  1,  1940,  on  file  with 
the  Board  under  file  No.  42082.28,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59125 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  13  of 
The  Transport  Act,  1938,  for  a  Licence  to  transport  passengers  and/ or 
goods  by  air  between  The  Pas,  Cormorant  Lake,  Reed  Lake,  Herb  Lake, 
North  Star  Lake,  Elboiv  Lake,  Sherridon,  Gurney  Gold  (Brune  Lake), 
Cranberry  Portage,  Flin  Flon,  in  the  Province  of  Manitoba. 

File  No.  42007.6 

Friday,  the  17tli  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57654,  dated  24th  June,  1939,  Licence 
No.  C.T.C.  (A.T.)  29  was  issued  for  the  period  of  one  year  from  June  23,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Limited 
for  the  period  of  one  year  conniiencing  on  June  23,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  ^A.T.)  29. 

J.  A.  CROSS, 
  Chief  Commissioner. 

ORDER  No.  59129 

In  the  matter  of  the  Order  of  the  Board  No.  57634,  dated  June  22nd,  1939, 
approving  Agreed  Charge  between  the  Canadian  National  Railways, 
the  Canadian  Pacific  Railway  Company,  the  Canadian  Pacific  Express 
Company,  and  the  Manitoba  Co-operative  Poultry  Marketing  Associa- 
tion, Limited,  covering  the  transportation  of  eggs,  less  than  carloads, 
from  Manitoba  and  Saskatchewan  points  to  Winnipeg. 

File  No.  40994.2 

Monday,  the  20th  day  of  May,  A.D.  1940. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  the  Virden  Creamery,  of  Virden,  Manitoba,  has  made  repre- 
sentations to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  tixed  for  the  transportation  of  its  eggs  to  Winnipeg, 
and  has  expressed  its  willingness  to  forward  100  per  cent  of  its  egg  shipments  to 
Winnipeg  by  railway  at  the  same  charge  as  fixed  for  the  Manitoba  Co-operative 
Poultry  Marketing  Association,  Limited,  and  otherwise  meet  the  provisions  of 
the  existing  agreed  charge — 

It  is  therefore  ordered: 

1.  That  the  railway,  as  defined  in  Agreed  Charge  No.  2,  shall  establish  a 
charge  covering  shipments  of  eggs  consigned  to  Winnipeg  by  the  Virden 
Creamery,  of  Virden,  Manitoba,  to  the  extent  of  not  less  than  100  per  cent 
of  t]?eir  shipments  to  that  point, 

2.  That  the  charge  shall  be  that  published  in  Agreed  Charge  Tariff  C.T.C. 
(A.C.)  No.  2  and  subject  to  the  other  conditions  attaching  to  the  said  Agreed 
Charge  No.  2. 

3.  That  the  same  be  made  effective  forthwith  by  supplementary  schedule 
to  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  2,  and  to  expire  upon  the  same 
date  as  Agreed  Charge  No.  2. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  59130 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  13 
of  The  TranRport  Act,  1938,  for  a  licence  to  transport  passengers  and /or 
goods  by  air  between  Flin  Flon,  in  the  Province  of  Manitoba,  and  Pelican 
Narroivs  and  Island  Falls,  in  the  Province  of  Saskatchewan. 

File  No.  42007.6.2 

Monday,  the  20tli  day  of  May,  A.D.  1940. 

Hu«H  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  in  pursuance  of  Order  No.  57660,  dated  27th  June,  1939,  Licence 
No.  C.T.C.  (A.T.)  30  wa.-^  issued  for  the  period  of  one  year  from  June  26th, 
1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Limited 
for  the  period  of  one  year  commencing  on  June  26th,  1940,  in  renewal  of  the' 
said  Licence  No.  C.T.C.  ik.T.)  30. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59138 

In  the  matter  of  amendment  to  Licence  No.  C.T.C.  (A.T.)  53,  granted  to  Arrow 

Airways  Limited. 

File  No.  42007 -6 -4. 

Wednesday,  the  22nd  day  of  May,  A.D.  1940. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  by  Order  No.  58122,  dated  October  19,  1939,  Arrow  Airways 
Limited  was  granted  Licence  No.  C.T.C.  (A.T.)  53  to  transport  passengers 
and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor  in 
Council  under  Order  in  Council  P.C.  953,  dated  April  26,  1939,  pursuant  to 
Section  15  (1)  ib)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  953  has  been  rescinded,  and 
certain  points  and  places  have  been  named  by  the  Administrator  in  Council  under 
Order  in  Council  P.C.  1969,  dated  May  15,  1940— 

Note  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  53  be,  and  it  is 
hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 

"Flin  Flon,  in  the  Proyince  of  Manitoba;  Island  Falls,  South  End, 
Rabbit  River,  in  the  Province  of  Saskatchewan ;  Brochet,  in  the  Prov- 
ince of  Manitoba;  upon  the  following  schedule  of  service.  A  minimum  of 
4  trips  annually  between — Flin  Flon  and  Brochet,  with  flag  stops,  in 
either  direction,  at  Island  Falls,  South  End,  and  Rabbit  River  when 
traffic  is  offered  and  arranged  for  in  advance  of  the  trip  being  made." 
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and  substituting  in  lieu  thereof  the  follawing  words: — 

'Tlin  F!on,  in  the  Province  of  Manitoba;  Island  Falls,  South  End, 
in  the  Province  of  Saskatchewan;  Brochet,  in  the  Province  of  Manitoba; 
upon  the  following  schedule  of  service: — 

A  minimum  of  4  trips  annually  between  Flin  Flon  and  Brochet,  with 
flag  stops  in  either  direction  at  Island  Falls  and  South  End  when  traffic 
is  offered  and  arranged  for  in  advance  of  the  trip  being  made." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59137 

In  the  matter  of  the  application  of  Canadian  Airivays  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Edmonton,  Lac  la  Biche,  S.  Wabiskaw  Lake, 
N.  Wabiskaw  Lake,  Waterways,  McMiirray,  Embarras  Portage,  Chipe- 
ivyan,  in  the  Province  of  Alberta;  Gold  fields,  in  the  Province  of  Saskat- 
chewan; Fitzgerald,  in  the  Province  of  Alberta;  Fort  Smith,  Resolution, 
Outpost  Island,  Yellowknife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port 
Radium)  and/ or  Labine  Point,  Coppermine,  in  the  northwest  Territories. 

File  No.  42007-4- 16. 

Tuesday,  the  21st  day  of  May,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57571,  dated  June  7,  1939,  Licence  No. 
C.T.C.  (A.T.)  28,  as  amended  by  Order  No.  59088,  dated  May  13,  1940,  was 
issued  for  the  period  of  one  year  from  June  7,  1939 — 

Therefore  it  is  ordered:  That  a  lience  be  issued  to  Canadian  Airways  Limited 
for  the  period  of  one  year  commencing  on  June  7,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  28. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  59162 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
on  behalf  of  express  companies  subject  to  the  jurisdiction  of  the  Board, 
for  approval  of  proposed  Supplement  No.  7  to  Tariff  C.T.C.  No.  E.T.  700 
and  Supplement  No.  22  to  Tariff  C.T.C.  No.  E.T.  694,  covering  amend- 
ments to  the  Regidations  for  the  Transportation  by  Express  of  Acids, 
Inflammables,  Oxidizing  Substances,  and  Samples  of  Explosives, — on  file 
with  the  Board  under  file  No.  1717.12. 

Saturday,  the  25th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C..  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissi 07ier. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  consents 
on  behalf  of  The  Railway  Association  of  Canada,  the  Boards  of  Trade  of  the 
city  of  Toronto  and  the  city  of  Montreal,  and  the  Canadian  Manufacturers' 
Association,  filed;  and  upon  the  report  and  recommendation  of  the  Director, 
Operating  Department  of  the  Board — 

It  is  ordered:  That  the  said  Supplement  No.  7  to  Tariff  C.T.C.  No. 
E.T.  700  and  Supplement  No.  22  to  Tariff  C.T.C.  No.  E.T.  694,  covering 
amendments  to  the  Regulations  for  the  Transportation  by  Express  of  Acids, 
Inflammables,  Oxidizing  Substances,  and  Samples  of  Explosives,  on  file  with 
the  Board  under  file  No.  1717.12,  be,  and  they  are  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59191 

In  the  matter  of  the  application  of  the  Detroit  and  Georgian  Bay  Navigation 
Company  Limited  for  a  licence  under  Section  10  of  The  Transport  Act, 

File  No.  42076.27 

Wednesday,  the  29th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  licence  No.  C.T.C.  (W.T.)  49  be  issued  in  the  name 
of  the  Detroit  and  Georgian  Bay  Navigation  Company  Limited  licensing,  for 
the  period  of  one  year  commencing  on  the  15th  day  of  January,  1940,  the 
following  ship,  namely: — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Georgian   141863  2484 

to  transport  passengers  by  water  between  the  following  points  and  places: — 
Goderich,  Owen  Sound,  Collingwood,  Parry  Sound,  Little  Current, 
Sault  Ste.  Marie,  Gore  Bay,  Killarney,  Flower  Pot  Island  National  Park, 
all  in  the  Province  of  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59197 

In  the  matter  of  the  application  of  North  American  Transports  Limited  for  a 
licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.12 

Thursday,  the  30th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  50  be  issued  in  the  name 
of  North  American  Transports  Limited  licensing,  for  the  period  of  one  year 
commencing  on  the  15t'h  day  of  January,  1940,  the  following  &hips,  namely: — 


Official  Gross 

Vessel  Xame                                                                       Registry  No.  Tonnage 

Redwood                                                                              155289  1777 

Redfern                                                                              154910  1769 

Redcloud                                                                              155292  1740 

Redriver                                                                           155293  1777 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay)-,  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 
.   Chief  Commissioner. 

ORDER  No.  59198 

In  the  matter  of  the  application  of  Inland  Lines  Limited  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.13 

Thursday,  the  30th  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  51  be  issued  in  the  name 
of  Inland  Lines  Limited  licensing,  for  the  period  of  one  year  commencing  on 
the  15th  day  of  January,  1940,  the  following  ships,  namely: — 


Official  Gross  . 

Vessel  Name                                                                       Registry  Xo.  Tonnage 

Demia                                                                               161522  1926 

Saracen                                                                                 161523  1926 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59210 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company;'  for  permission  to  amend 
its  tariff  C.T.C.  No.  E-4734,  on  less  than  statutory  notice,  to  correct 
an  error. 

File  No.  27612.231 

Saturday,  the  1st  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  rates  published  in  Item  560  of  the  Applicant  Company's  tariff 
C.T.C.  No.  E-4734  from  London  and  Windsor,  Ontario,  to  Montreal,  Quebec, 
Quebec;  Saint  John,  West  Saint  John,  New  Brunswick;  Halifax,  Nova  Scotia; 
and  Portland,  Maine,  were  subject  to  a  ten  per  cent  increase  under  Ex  Parte 
123  as  published  in  Supplement  81  to  the  said  tariff; 

And  whereas,  through  error,  in  bringing  forward  these  rates  in  Supplement 
No.  91  they  were  only  advanced  five  per  cent  instead  of  ten  per  cent  as  author- 
ized under  Supplement  No.  81 — 

It  is  therefore  ordered  that  the  Applicant  Company  be,  and  it  is  hereby, 
granted  permission  to  supplement  its  tariff  C.T.C.  No.  E-4734,  effective  on  three 
days'  notice,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59223 

In  the  matter  of  the  application  of  Canada  Steam.ship  Lines  Ltd.  and  the  Tree 
Line  Navigation  Co.  Ltd.  for  disallowance  of  North  American  Transports 
Limited  Tariff  C.T.C.  No.  8  pidilishing  a  rate  of  12^c.  per  100  pounds 
on  dried  fruit  from  Montreal,  Quebec,  to  Toronto,  Ontario,  to  become 
effective  June  4th,  1940. 

File  No.  42202 
Monday,  the  3rd  day  of  June,  A.D.,  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
0.  A.  Stone,  Commissioner. 

Upon  consideration  of  the  api:)Iicati()n  and  of  the  submissions  made,  and 
in  order  to  maintain  equalitv  of  tolls  required  bv  Section  24  of  The  Transport 
Act,  1938— 

It  is  ordered: 

1.  That  the  said  tariff  be.  and  it  is  hereby,  suspended  pending  investigation 
by  the  Board. 

2.  That,  pending  such  investigation,  North  American  Transports  Limited 
be,  and  it  is  hereby,  permitted  to  publish  immediately  a  rate  of  30c.  per  100 
pounds  on  dried  fruit  in  packages,  minimum  weight  30,000  pounds,  subject  to 
the  same  terms  and  conditions  of  carriage  as  are  concurrentlv  cfTective  in 
Tariff  C.T.C.  No.  116  of  the  Canada  Steamship  Lines  Ltd.  and^Tariff  C.T.C. 
No.  41  of  the  Tree  Line  Navigation  Co. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  595 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  for  an 
Order  amending  paragraph  1553  of  the  Regulations  for  the  Transporta- 
tion of  Explosives  and  other  Dangerous  Articles  by  Freight,  as  approved 
in  General  Order  No.  46Jf,  dated  October  20,  1928. 

File  No.  1717.48 

Friday,  the  31st  day  of  May,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  report  and 
recommendation  of  the  Director,  Operating  Department  of  the  Board — 

It  is  ordered:  That  the  said  General  Order  No.  464,  dated  October  20th, 
1928,  be,  and  it  is  hereby,  amended  by  adding  the  following  paragraph  after  Para- 
graph {d)  of  Regulation  1553,  namely: — 

"  Gelatin  dynamite  may  also  be  shipped  when  packed  in  paper  bags 
containing  not  to  exceed  122  pounds  each  vrith  filling  holes  up." 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


59028.  — April  29 — Autliorizing  the  Esquimalt  &  Nanaimo  Ry.  Co.  to  construct  branch  line 

to  .^er\T  Canadian  Western  Cooiperage  Limited,  Vancouver  Island,  B.C. 

59029.  May  13 — Directing  the  C.N.R.  to  install  double  bells  and  wigwags  at  crossings 

of  "Willow  St.  (Bogloman's  crossing)  M.62.75,  Bedford  Sub,,  and  one 
bell  and  wigwag  at  crossing  at  Kaulback  St.,  Truro,  N.S, 

59030.  April  29 — A,p,i)roving  traftic  agreement  between  the  Bell  Tcle])hone  Company  and 

the  Telephone  System  of  the  Mn.  of  Twp.  of  Huron,  Ontario. 

59031.  April  29 — Authorizing  the  Deipt.  of  Highways  of  Ontario  to  .construct  overhead 

■crossing  of  C.N.Ry.s.  bv  Queen  Elizabeth  Way,  Twp.  Bertie,  Dunnville 
iSubdVn. 

59032.  April  29 — Approving  location  of  unloading  rack,  etc.,  oi  Anaconda  American  Brass 

Limited  near  C.N.Rys.  New  Toronto,  Ont. 

59033.  April  29— Rescinding  Order  3269  of  July  9th,  1907,  which  authorized  the  Brant- 

ford  &  Hamilton  Elec.  Ry.  Co.  to  construct  its  railway  across  the  G.T.R. 
near  Ciiinsville,  Ont. 

59034.  April  30 — Permitting  Canada   Steamship   Lines  Limited   to   amend   on   less  than 

.statutory  notice  Tariff  C.T.C.  No.  113. 

59035.  April  30 — Declaring   C.N.R.   crossing   first   west   of   St.   Boniface,   Man.  Sprague 

Subd'vn,  protected  to  Board's  satisfaction;  speed  restriction  of  fifteen 
miles  per  hour  to  be  maintained. 

59036.  April  30 — Authorizing   the  Essex  Terminal   Ry.  to   remove  diamond   at  crossing 

of  tracks  of  Sandwich.  Windsor  &  Amherstburg  Rv.  Co.,  Howard  Ave., 
Windsor,  Ont. 

59037.  April  30 — Ai>proving  under  Maritime  Freight  Rates  Act  tolls  published  in  Suppe- 

ments  to  Tariffs  C.T.C.  E-3069  and  E-3244  filed  by  the  C.N.R.  under 
Section  3. 

5903S.    April  30 — Requiring  the  Nipissing  Central  Rly.  to  .comply  with  Board's  Regula- 
tions governing  the  filing  of  freight  and  passenger  schedules. 

59039.  April  30 — A])proving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items 

225  and  3110A  of  Supp.  3  to  Tariff  C.T.C.  E-4922  filed  by  the  C.P.R. 
under  Section  9. 

59040.  May    1 — Authorizing  the  District  of  Surrey,  B.C.  to  construct  public  crossing  over 

tracks  of  the  V.  V.  &  E.  Ry.  and  Nav.  Co.  M.138.9  from  Seattle. 

59041.  May    1 — Approving  Traffic  Agreement  of  Apr.  23/40  between  the  Bell  Telephone 

Co.  and  the  Dunnville  Consolidated  Telephone  Co.  Ltd. 

59042.  May  14 — Directing  the  C.P.R.  to  install  double  belis  and  wigwags  at  Highway 

crossing  No.  26,  Village  of  Canterbur}^,  N.B.  mileage  22-5  Shogomoc  Subd. 

59043.  May   3— Declaring  C.N.R.  crossing  first  east  of  Stirling,  Ont.,  Campbellford  Sub., 

protected  to  Board's  satisfaction. 

59044.  May  13 — Authorizing   the   City   of   Winnipeg   to   construct   additional  pa.vement 

across  C.N.R.  on  Pembina  Highway,  Winnipeg,  Man. 

59045.  May   3 — Approving  proposed  location  of  storage  tanks,  etc.,  of  Shell  Oil  Co.  of 

B.C.  Ltd.,  near  the  C.P.R.  at  Creston,  B.C. 
.59046,    May  3 — Approving  proposed  location  of  storage  tank  of  Union  Oil  Co.  of  Canada 
near  the  C.P.R.  at  Salmon  Arm,  B.C. 

59047.  May    3 — Approving  location  of  additional  storage  tanks,  etc..  of  Imperial  Oil  Co., 

near  the  C.N.R.  at  Flin  Flon,  Man, 

59048.  May   4 — Approving  proposed  location  of  storage  tank,  etc.,  of  Union  Oil  Co.  of 

Canada.  Ltd.  near  the  C.P.R.  at  Kelowna,  B.C. 

59049.  May   4— Suspending  C.N.R.  Expres.-^  Tariff  C.T.C.  No.  182  showing  rates  between 

Canada  and  the  British  West  Indies. 

59050.  May  6 — Approving  Supplement  1   to  service  station  contract  between  the  Bell 

Tclciphono  Co.  and  th^  Minerva  Telephone  System. 

59051.  Mav    7 — Ap])roving   less   than   standard   clearances   on    trackage   serving  Eastern 

Collieries  of  Bienfait,  Ltd.,  M.17-3,  Bienfait  Subd..  Sask. 

59052.  May    6 — Authorizing  the  Manager  of  the  Ontario  Car  Ferry  Company  (Limited) 

to  prepare  and  issue  tariffs  of  freight  and  passenger  tolls. 

59053.  Mav  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Sec.  3. 

59054.  May   6 — Declaring  C.N.R.'  crossing  of  Queen  St.,  Truro,  N.S.  protected  to  Board's 

satisfaction. 

59055.  May  6 — Declaring  C.N.R.  crossing  first  west  of  Hardwood  Ridge  Station,  N.B., 

protected  to  Board's  satisfaction, 

59056.  May  6 — Approving  proposed  location  of  storage  tank,  etc.,  of  British  American 

Oil  Co.  Ltd.  near  the  C.N.R.  at  Humboldt,  Sask. 
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59057.  Mav    6 — Approving;  location  of  storage  tank.  ptc.  of  Imperial  Oil  Co.  Ltd.,  near  the 

C.P.R.  at  Brockville,  Ont. 

59058.  May  6 — Ai)]>ro\  ing;  location  of  storage  tank.-^,  etc.,  of  North  Star  Oil  Ltd..  near  the 

C.P.R.  at  Leader.  Sa^k. 

59059.  Mav  6 — Approving  location  of  storage  tank  of  McColl-Frontenac  Oil  Co.  Ltd.,  near 

the  C.N.R.  at  Dauphin,  Man. 

59060.  May    8— Declaring  the  crossing  of  Yorkshire  St.,  by  C.N.R.  Giielph.  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  to  be  maintained. 
5906L    Mav  8 — Authorizing  the  issuing  of  a  Licence  to  Boston-Maine  Airways  Inc.  in 
renewal  of  Licence  No.  C.T.C.  (A.T.)  17. 

59062.  May    8 — A])proving  Revised  Appendix  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Phaneuf  Telephone  Svstem. 

59063.  May    7— Permitting  the  C.P.R.  to  amend  Tariff  C.T.C.  No.  4380  on  less  than 

statutory  notice  to  correct  error. 

59064.  May  8 — Ap])roving  location  of  storage  tanks  of  North  Star  Oil  Limited  near  the 

C.P.R.  at  Boissevain,  Man. 

59065.  May  16 — Declaring  C.P.R.  crossing  at  Queen  Street,  Brampton,  Ont.,  protected  to 

Board's  satisfaction;  si)eed  limitation  of  ten  miles  per  hour  to  he  maintained. 

59066.  May   8 — Aiithorizing  the  C.N.R.  to  construct  siding  across  Major  Street,  AVelland, 

Ont. 

59057.    May    O^Amending  Order  No.  59697  of  July  5.  1939,  re  transportation  of  Halibut 
Liver  and  Halibut  Vi.-cera  Oil. 

59068.  May    9— Declaring  C.N.R.  cros.'^ing  first  north  of  Coxheath  Station  (Ban-en  Road). 

N.S.,  M.  97-61.  Sydney  Subd.,  protected  to  Board's  satisfaction. 

59069.  May    9— Declaring  C.N.R.  crossing  of  Highway  No.  16,  Bridge  Street,  east  of 

Richmond  Station,  Que.,  protected  to  Board's  satisfaction;  speed  limitation 
•of  ten  miles  to  be  maintained. 

59070.  May  9 — Directing  the  C.N.R.  to  erect  electric  gates  at  Pie  IX  Avenue,  Montreal, 

Que.,  to  be  manually  operated  between  certain  hours,  etc. 

59071.  Mav    9 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Ltd.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  34. 

59072.  Mav    9 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Ltd.,  in 

renewal  of  I  icence  No.  C.T.C.  (A.T)  33. 

59073.  May  9 — Approving   Regulations   governing   free   and    reduced    transportation  by 

licensed  water  carriers. 

59074.  May  9 — Approving  location  of  C.N.R.  shelter  at  Brereton  Lake,  Man. 

59075.  May  10 — Approving  location  of  unloading  rack,  etc.,  of  the  Manitoba  Co-operative 

Wholesale  Ltd.,  near  tracks  of  C.N.R.  at  Swan  River,  Man. 

59076.  May    9 — Approving   Revised   Appendix   to   Traffic   Agreement   between   the  Bell 

Telephone  Co..  and  La  Compagnie  de  Telephone  de  Charle^■oix  &  Saguenay. 

59077.  Ma3'  9 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  the  M:!vo  ^iz  Blanche  Telephone  Co.  Ltd. 

59078.  May    9— Permitting  C.P.R.  to  remove  station  agent  at  Coalmont.  B.C. 

59079.  May    9— Declaring  C.N.R.  crossing  of  115th  Street.  Edmonton,  Alta..  protected  to 

Board's  satisfaction. 

59080.  May  9 — Approving   location   of  unloading   rack,   etc.,   of   British    American  Oil 

Company,  Limited,  near  the  C.N.R.  at  Dismore.  Sask. 

59081.  May  10— Directing  the  C.N.,  CP.  and  CP.  Express  to  establish  charge  covering 

shipments  of  eggs  consigned  to  Winnipeg  by  Henry  Bros.,  and  others,  as 
defined  in  Agreed  Charge  N.  2. 

59082.  Mav  10— Approving  Supplement  cancelling  Northern  Pac.  Rv.  Co's  S.P.T.  C.T.C. 

No.  303. 

590S3.    May  10 — Authorizing  the  C.N.R.  to  reconstruct  subway  at  Yonjre  St..  Aurora,  Ont. 

59084.  May  10 — Declaring  C.N.R.  crossing  of  Sherman  Avenue.  Hamilton,  Ont.,  protected  to 

Board's  satisfaction;  train  movements  to  be  flagged. 

59085.  May  10 — Permitting  W.  M.  Matthews,  and  G.  E.  MacFarlane,  Agents  representing 

rail  and  water  carriers  to  advance  carload  rate  on  .''alt  and  salt  com- 
pounds to  Saut  Ste.  Marie.  Ont.,  on  less  than  statutory  notice. 

59086.  May  13 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T)  20. 

59087.  May  11— Declaring  C.N.R.  crossing  first  west  of  Lakefield  Station.  Ont..  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  to  be  maintained. 

59088.  Mav  13— Amending  Licence   No.  C.T.C.    (A.T)    28  Issued   to  Canadian  Airways 

Limited  bv  Order  57571,  June  7th,  1939. 

59089.  Mav  11— Authorizins:  the  C.N.R.  to  operate  bridge  across  Breit's  Road,  M.68-05 

Okanagan  Subd..  B.C. 

59090.  Mav  11— Orantinsr  leave  to  C.N.R.  to  close  flag  station  at  Phoenix  Mills,  Chipman 

Subd..  N.B. 

59091.  May  11 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  Coulee  Crossing,  M.43-1 

Letellier  Subd.,  Man. 
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59092.  May  1 1— Approvinji  Traffic  AsrccMiient  between  the  Teleplione  Company  and 

Siiroff  Telephone  System. 

59093.  May  13 — Api)roving  under  Maritime  Freight  Rates  Act  tolls  jniblished  in  Item 

5-C  Supi)Iement  No.  7  to  Tariff  C.T.C.  1033  filed  by  the  Dom.  Atlantic 
Hy.  under  Section  3. 

59094.  May  13— Api)roA  ino;  under  the  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.TC.  No.  1126  filed  by  the  Dom.  Atlantic  Ry.  Co.  under  Section  9. 

59095.  May  13 — Extending  time  within  which  C.P.R.  may  construct  two  branch  lines  to 

serve  Parrish  &  Heimbecker.  Ltd.  Port  Arthur,  Ont. 
59095.    May  13 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 
of  Licence  C.T.C.  (A.T.)  31. 

59097.  May  13 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  C.T.C.  (A.T.)  19. 

59098.  May  13 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  C.T.C.  (A.T.)  21. 

59099.  May  13 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  C.T.C.  (A.T.)  22. 

59100.  May  13— Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  C.T.C.  (A.T.)  23. 

59101.  May  13 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  25. 

59102.  Ma}'  13 — Relieving  the  Sandwich,  Windsor  &  Amherstburg  Ry.  from  further  obliga- 

tion re  maintenance  &c.,  of  interlocking  plant  at  crossing  of  Essex  Ter. 
Ry..  Walker  Road,  Walkerville,  Ont. 

59103.  May  13 — Approving  changes  in  interlocking  plant  at  crossings  of  Sandwich,  Wind.sor 

Amherstburg  Ry.,  Walker  Road,  Walkerville.  Ont. 

59104.  May  13 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd..  in  renewal 

of  Licence  C.T.C.  (A.T.)  27. 

59105.  May  14 — Approving  changes  in  interlocking  ,plant  at  crossings  of  C.P.R.  by  the 

Essex  Ter.  Ry.,  Essex,  Lake  Shore  Rapid  Ry.,  and  others  on  Howard 
Avenue,  Windsor,  Ont. 

59106.  Ma}^  14 — Authorizing  the  Essex  Terminal  Ry.  to  remove  diamond  at  crossing  of 

Sandwich,  Windsor  &  Amherstburg  Ry.,  west  side  of  Wellington  Ave., 
Sandwich  East,  Ont. 

59107.  May  14. — Authorizing  the  Sandwich,  W'indsor  &  Amherstburg  Ry.  to  remove  half- 

interlocking  plant,  and  the  Essex  Ter.  Ry.  to  remove  diamond  at  crossing 
of  said  railwaj'S  on  Parent  Ave.,  north  of  Hanna  Street,  Windsor,  Ont. 

59108.  May  14 — Authorizing    the    Sandwich,    Windsor    &    Amherstburg    Ry.    to  remove 

half-interlocking  plant,  and  the  Essex  Ter.  Ry.  Co.  to  remove  diamonds 
at  crovssings  on  Tecumseh  Road,  west  of  Benjamin  Ave.,  Windsor,  Ont. 

59109.  May  14 — Authorizing  the  C.N.R.  to  construct  spur  across  St.  James  St.,  Winnipeg, 

Man.,  to  serve  Royal  Can.  Air  Force. 

59110.  May  14 — Authorizing  the   C.N.R.   to   reconstruct  Cameron   Cov^e   Bridge,  Prince 

Rupert,  B.C. 

59111.  May  14 — Permitting   C.P.R.   to   remove    interchange   tracks   with    the   C.N.R.  at 

mileage  0-55  on  Down -Town  Spur,  Gait,  Ont. 

59112.  May  14 — Approving  location  of  unloading  rack,  etc.,  of  British  American  Oil  Co. 

Ltd.  near  the  C.N.R.  at  Brunkild.  Man. 

59113.  May  15 — Approving    bcation    of    unloading    rack,    etc...    of    Supertest  Petroleum 

Corp.  Ltd.  near  the  C.P.R.,  at  St.  Jerome,  Que. 

59114.  "Slav  15 — Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Ltd.  near 

the  C.P.R.  at  Gleichen,  Alta. 

59115.  Mav  1.5 — Approving  location  of  storage  tanks,  etc..  of  North  Star  Oil  Ltd.  near 

the  C.P.R.  at  Sceptre,  Sask. 

59116  May  15 — Prescribing  modified  operating  rules  for  the  Montreal  <fe  Southern  Coimties 

Railway. 

59117  May  15 — Approving  less  than  standard  clearance  at  siding  serving  R.C.A.  Victor  Co. 

Ltd.,  St.  Henri  Yard,  Montreal.  Que. 

59118  May  16— Declaring  C.N.R.  crossing  of  Mill  Street,  Brampton,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

59119  Mav  IC — Approving  under  Maritime   Freight  Rates  Act  tolls  published   in  Item 

490,  Supp.  5  to  C.T.C.  Tariff  E-3244,  filed  by  the  C.N.R.  under  Section  3. 

59120  Mav  16— Apjiroving  under  Maritime  Fi-oischt  Rates  Act   tolls  published   in  Item 

4075  of  Supp.  5  to  C.T.C.  Tariff  E-4922,  filed  by  the  C.P.R.  under  Section  9. 

59121  Mav  16— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  790 

of  C.T.C.  Tariff  E-4757.  filed  by  the  C.P.R.  under  Section  9. 

59122  Mav  17— Approving   under   Maritime   Freight   Rates   Act    Rules  and  Regulations 

published  in  Tariff  C.T.C.  E-4928  filed  by  the  C.P.R.  under  Section  9. 
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59123  May  17 — Approving  Standard  Pass.  Tariff  C.T.C.  No.  42  of  Ontario  Car  P'erry  Co. 

Ltd. 

59124  May  17 — Approving  :^ervit-e  i^tation  contract  between  the  Bell  Telephone  Co.  and  the 

Tuckersniith  Municipal  Telephone  System. 

59125  May  17 — Aiithorizinji;  the  issuing  of  Licence  to  Arrow  Airwavs  Ltd.  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  29. 

59126  May  17 — Authorizing  Canadian   Airways  Ltd.  to   ])ubli8h   on   les.^   than  statutory 

notice  increases  and  reductions  in  certain  tariffs. 

59127  May  17 — Authorizing  the  C.P.R.  to  discontinue  passenger  trains  Nos.  262  and  263 

between  Farnham  and  St.  Guillaume,  Que. 

59128  May  20 — Api)roving  under  Maritime  Freight  Rates  Act   tolls^  i)ublished  in  Item 

235-C,  Tariff  C.T.C.  E-2629  filed  by  the  C.X.R.  under  Section  3. 

59129  May  20 — Approving   charge   covering  shipments  of   eggs   consigned   Winiiij)eg  by 

Virden  Creamery,  Virden,  Man.    (Agreed  Charge  No.  2). 
59130.    May  20 — Authorizing  the  issuing  of  Licence  to  Arrow  Airways  Limited  in  renewal 
of  Licence  No.  C.T.C.  (A.T.)  30. 

59131  May  20 — Authorizing  the  C.P.R.  to  construct  three   temporary  connections  with 

tracks  of  C.N.R.  on  St.  Andrew  St.  between  St.  Thomas  St.,  and  Rcnaud 
Ave.,  in  the  City  of  Quebec,  etc. 

59132  May  21 — Approving  under  Maritime  Freight  Rates  Act   Supplements  to  certain 

Tariffs  of  tolls  filed  by  the  C.N.R.  under  Section  3. 

59133  May  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplements 

to  certain  Tariffs  filed  by  the  C.N.R.  under  Section  3. 

59134  May  28 — Authorizing  the  C.P.R.  to  establish  sight  lines  at  highway  crossing  between 

Lots  8  and  9,  Twp.  Clarke,  Co.  Durham,  Ont.,  mileage  49-44,  Oshawa 
Subdivision. 

59135  May  21 — Authorizing  the  C.N.R.,  to  reconstruct  creek  and  highway  undercrossing, 

mileage  44-8  Miami  Subdivision,  Man. 

59136  May  21 — Authorizing  the  Village  of  St.  Sauveur  des  Monts,  Que.,  to  construct  a  high- 

way crossing  over  C.N.R.  tracks  at  mileage  44-5,  Montford  Subdivision. 

59137  May  21 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airwavs  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  28. 

59138  May  22 — Amending  Licence  No.  C.T.C.  (A.T.)  53  granted  to  Arrow  Airways  Limited. 

59139  May  21 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Defence  Industries 

Ltd.,  Staynerville  Suddi vision,  Argenteuil,  Que. 

59140  May  21 — Approving  less  than  standard  clearance  on  C.P.R.  trackage  serving  the 

Massey-Harris  Co.  Ltd.,  Ottawa  West,  Ont. 

59141  May  21 — Permitting  New  York  Central  Railroad  Co.  (M.C.R.)  to  remove  part-time 

station  agent  at  Blytheswood,  Ont. 

59142  May  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

filed  by  the  D.A.Ry.  under  Section  9. 

59143  May  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items 

16A  and  211.  Supp.  32  to  Tariff  C.T.C.  986  filed  by  the  D.A.Ry.  under 
Section  9. 

59144.  May  22 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  highway  crossings  at 

mileages  43-7.  45-4  and  47-0,  Winchester  Subd..  Ont. 

59145.  May  22 — Relieving  C.P.R.  from  maintaining  cattle  guards  at  highway  crossings 

mileages  109-4,  112-46  and  114-30,  Chalk  River  Subd..  Ont. 

59146.  May  22 — Au.thorizing  the  Council  for  Parish  of  St.  Hubert,  Que.,  to  construct  a 

highway  crossing  over  the  Montreal  &  So.  Counties  Rly.  at  Brookline,  Que. 

59147.  May  22 — Authorizing  the  C.N.R.  to  operate  over  the  siding  of  Toronto  Harbour 

Commissioners  serving  the  Joy  Oil  Co.  Ltd.,  Toronto,  Ontario. 

59148.  May  22 — Requiring  the  C.N.R.  to  install  two  wigwags  and  one  bell  at  Provincial 

Highway  crossing  No.  3  east  of  Dunnville,  Ontario. 

59149.  May  25 — Approving  Supplement  to  Traffic  Agreement  of  Bell  Telephone  Company 

and  the  Danis  Telephone  System. 

59150.  May  25 — Approving  Supplement  to  Service  Station  Contract  between  the  Bell  Tele- 

phone Co.  and  the  Dalesville  Mutual  Telephone  Ass'n. 

59151.  May  25 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  Township  of  North  Gosfield. 

59152.  June    4 — Authorizing  the  C.N.R.  to  use  and  operate  trestle  at  mileage  65-4  Wabamun 

Subdivision,  Alberta. 

59153.  June  4 — Authorizing  Southern  Counties  Railway  to  reconstruct  bridge  at  mileage 

31-4,  Montreal  to  Granby  line,  Quebec. 

59154.  June    4 — Authorizing  the  Dominion  Atlantic  Rly.  to  construct  passing  track  at 

grade  across  highway  east  of  Clifton  Station,  Colchester  Co.,  N.S. 

59155.  June  5 — Declaring  C.N.R.  crossing  first  w^est  of  Mille  Roches  Station,  Ont.,  pro- 

tected to  Board's  satisfaction. 

59156.  May  25— Amending  Order  59083  of  May  10/40  re  reconstruction  of  subway  at  Yonge 

Street,  Aurora,  Ont.,  C.N.Rys. 
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59157.  May  25 — Authoiizinfj;  the  C.P.R,  to  use  and  opoiato  Bridge  No.  32-6,  Maniwaki 

Siibd.,  over  Stag  Creek. 

59158.  May  25 — Approving  clianges  at  crossing  of  C.N.R.  with  New  York  Central  Rr. 

(M.C.R.)  at  Welland,  Ont. 

59159.  May  25 — Declaring  C.P.R.  cro.s.sing  west  of  St.  Vincent  de  Paul  Station,  Que.,  pro- 

tected to  Board's  satisfaction. 

59160.  May  25 — Ai)proving  Supplement  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  the  Commissioners  for  the  Telephone  System  of  Mp.  of  Twps. 
Medora  and  Wood. 

59161.  May  25 — Authorizing  the  C.P.R.  to  construct  a  new  roadway  width  of  station  grounds 

with  a  public  crossing  on  railway  at  Sedge  wick,  Alta. 

59162.  May  25 — Approving  Supplements  to  Tariffs  covering  amendments  to  Regulations 

for  transportation  by  Express  of  Acids,  Inflammables,  etc. 

59163.  May  25 — Approving  under  Maritime  Freight  Rates  Act  Item  287  of  Supplement  33 

to  Tariff  C.T.C.  986  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

59164.  May  25 — Rescinding  certain  Orders  approving  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  the  C.P.R.,  covering  connection  via  North  Bay 
on  system  operated  by  the  C.P.R. 

59165.  May  25 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Commissioners  for  the  Telephone  System  of  the  Mp.  of  Twp.  of  Pelee 
Island. 

59166.  May  25 — Approving  less  than  standard  clearance  of  C.N.R.  siding  serving  the  Quigley 

Co.  of  Canada,  Lachine,  Que. 

59167.  May  25 — Declaring  C.N.R.  crossing  of  Elizabeth  Street,  St.  Marys,  Ont.,  protected 

to  Board's  satisfaction. 

59168.  May  25 — Approving  location  and  details  of  new  C.P.R.  station  at  Rigaud,  Que. 

59169.  May  27 — Approving  installation  of  storage  tanks,  etc.,  of  North  Star  Oil  Ltd.. 

near  the  tracks  of  the  C.N.R.  at  Buchanan,  Sask. 

59170.  May  27 — Approving  installation  of  unloading  rack,  etc.,  of  Imperial  Oil  Co.,  Ltd., 

near  the  C.N.R.  at  Kindersley,  Sask, 

59171.  May  27 — Approving  installation  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co. 

Ltd.,  near  the  C.P.R.  at  Stcttler,  Alta. 

59172.  May   27 — Approving  installation  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil 

Co.  Ltd.,  near  the  C.P.R.  at  Claresholm,  Alta. 

59173.  May  27 — Declaring  C.N.R.  crossing  of  Maitland  Street,  London,  Ont.,  protected  to 

Board's  satisfaction.  (Watchman  to  be  maintained  and  switching  move- 
ment flagged  over  crossing.) 

59174.  May    27 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Co.,  near 

C.N.R.  tracks  at  Rainy  River,  Ontario. 

59175.  May  27 — Approving  installation  of  storage  tanks,  etc.,  by  McColl-Frontenac  Oil 

Co.  Ltd.,  near  the  C.P.R.  at  Warner,  Alta. 

59176.  May  27 — Approving  installation  of  storage  tank,  etc.,  by  McColl-Frontenac  Oil  Co. 

Ltd.,  near  the  C.P.R.  at  Vegreville,  Alta. 

59177.  May  27 — Approving  installation  of  storage  tanks  and  pipe  lines  by  McColl-Frontenac 

Oil  Co.  near  the  C.P.R.  at  Camrose,  Alta. 

59178.  May  27 — Amending  Order  No.  59042,  May  14/40,  re  installation  of  protection  at 

C.P.R.  cro.s.sing  of  Highway  No.  26,  Canterbuiy,  N.B. 

59179.  May  27 — Authorizing  the  R.M.  of  Kindersley,  Sask.,  to  construct  a  diversion  of 

east  and  west  road  allowance  to  cross  C.N.R.  at  M.  6-2,  Oyen  Subn.. 
Alberta  District. 

59180.  May  28 — Requiring  the  C.N.R.  to  install  bell  and  wigwag  protection  at  Trans- 

Canada  Highway  crossing  near  Deschambault,  Que. 

59181.  May  22— Amending  Order  No.  49678  of  March  18,  1933,  re  operation  by  C.P.R.  of 

branch  line  to  serve  Supertest  Petroleum  Corp'n  Ltd.,  Montreal,  Que. 

59182.  May  22— Amending  Order  No.  4919  of  June  24,  1908,  re  operation  by  C.P.R.  of 

branch  line  to  premises  of  Shearer,  Brown  &  Wills,  Montreal,  Que. 

59183.  May  22 — Amending  Order  No.  4848  of  June  2,  1908,  re  operation  of  industrial  spurs 

from  South  Bank  Branch  to  premises  of  Canada  Sugar  Refining  Co.. 
Montreal,  Que. 

59184.  May  22— Amending  Order  No.  4856  of  June  2,  1908,  re  construction  by  C.P.R.  of  its 

railway  along  St.  Patrick,  Atwater.  and  other  streets  in  Montreal,  Que. 

59185.  May  22— Amending  Order  No.  4857  of  June  2,  1908,  authorizing  the  C.P.R.  to 

construct  a  branch  line  along  Atwater  Ave.,  to  serve  Sherwin-Williams 
Paint  Co.,  Montreal,  Que. 

59186.  May  28 — Authorizing  the  C.N.R.  to  construct  siding  across  Hueston  Street,  Yar- 

mouth, N.S. 

59187.  May  29 — Requiring  the  City  of  Fredericton,  N.B.  to  complete  road  diversion  across 

C.P.R.  and  C.N.R.  tracks  north  of  Morrison's  Cros.sing. 

59188.  May  31 — Approving  under  Maritime  Freight  Rates  Act  tolls  pubUshed  in  Tariff" 

C.T.C.  No.  E.332S  filed  by  the  C.N.R.  under  Section  3. 
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59189.  May  29— Declaring  C.N.R.  cros:>ing  of  highway,  mileage  77-63,  Mulgrave  Subd., 

Chisholin  c-ro.ssing,  Briorly  Brook  Road,  N.S.,  protected  to  Board's  satis- 
faction. 

59190.  May  29 — Approving  Plans  showing  Coach  Shop  and  Wheel  Shop  of  C.N.Rys.  at 

Point  St.  Charles,  Que. 

59191.  May  29 — Authorizing  the  issuing  of  a  Licence  to  the  Detroit  and  Georgian  Bay 

Nav.  Co..  No.  C.T.C.  (W.T.)  49,  on  Vessel  Georgian  covering  certain  pointr^ 
in  Ontario. 

59192.  May  29 — Dismissing  the  application  of  Westbank  Chamber  of  Commerce,  B.C.  for 

order  reciuiring  the  C.P.R.  and  C.N.R.  to  provide  a  warehouse  for  freight. 

59193.  May  29— Declaring  C.P.R.  crossing  of  Drew  Street,  Woodstock,  Ont.,  St.  Thomas 

Subd.  i)rotected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an 
hour  to  be  maintained. 

59194.  May  29 — Amending  Order  No.  59106  of  May  14/40  authorizing  the  Essex  Terminal 

Rv.  to  remove  diamond  on  east  side  of  Wellington  Ave.,  Sandwich  East, 
Ont. 

59195.  May  29 — Approving  under  Maritime  Freight  Rates  Act  Supplements  to  Tariffs  filed 

by  the  C.N.R.  under  Section  3. 

59196.  May  29 — Declaring  Provincial  Highway  Crossing  No.  10  by  C.N.R.  being  first  north 

of  Caledonia  Jet.,  N.S.,  protected  to  Board's  satisfaction. 

59197.  May  30 — Authorizing  the  issuing  of  a  licence  to  North  American  Transports  Limited. 

59198.  May  30 — Authorizing  the  issuing  of  a  Licence  to  Inland  Lines  Limited  covering 

certain  \  essels  for  water  transportation. 

59199.  May  30— Declaring  C.N.R.  crossing  east  of   Mundare  Station,  Alta.,   M.  70-65, 

Vegreville  Subd.  protected  to  Board's  satisfaction. 

59200.  May  30 — Approving  Supplement  No.-l   to  Traffic   Agreement   between   the  Bell 

Telephone  Co.  and  His  Majesty  the  King  (Dept.  of  National  Defence.) 

59201.  May  30 — Aijproving  Revised  Appendix  "A"  to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  the  Commissioner's  for  Telephone  System  of  Mp.  of 
Twp.  of  Humphre3\ 

59202.  May  30 — Approving  installation  of  unloading  rack,  etc..  of  North  Star  Oil  Ltd. 

near  C.P.R.  at  Carey,  Man. 

59203.  May  30— Declaring  C.N.R.  crossing  of  highway  west  of  Stamford,  Ont..  Welland 

Subd.  protected  to  Board's  satisfaction. 

59204.  May  30 — Approving  installation  of  storage  tank.  etc..  of  North  Star  Oil  Limited 

near  the  C.P.R.  at  Morden,  Man. 

59205.  May  31 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  Boyne  River,  Carman 

Subd.,  Man. 

59206.  May  31 — Authorizing  '  the  C.N.R.  to  reconstruct  bridge  at  mileage  23-5  Carman 

Subd.,  Manitoba. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  2128 
PRIVY  COUNCIL 

CANADA 


AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  22nd  day  of  May,  1940. 


present: 

HIS  EXCELLENCY  THE  ADMINISTRATOR  IN  COUNCIL 

AVhereas  by  Order  in  Council,  P.C.  1229,  dated  the  27th  of  May,  1939, 
certain  points  and  places  were  named,  pursuant  to  the  provisions  of  Section 
15  (1)  (b)  of  The  Transport  Act,  1938,  for  the  purpose  of  making  Part  III  of 
the  said  Act  applicable  to  transport  by  air  by  means  of  reasonably  regular  air 
transport  services  between  such  points  and  places; 

The  said  points  and  places  included  the  following — 
Route  No.  Points  and  Places 

C.  33  Edmonton,  Lac  la  Biche,  McMurray,  Embarras,  Chipewyan,  Fitz- 
gerald, in  the  Province  of  Alberta;  Fort  Smith,  Resolution,  Talston 
River,  Yellowknife,  Gordon  Lake,  Rae,  Port  Radium,  Coppermine, 
in  the  Northwest  Territories; 

And  whereas  under  date  the  Tth  of  May,  1940,  the  Board  of  Transport 
Commissioners  has  recommended  that  the  foregoing  points  and  places,  desig- 
nated as  Route  No.  C.  33,  be  rescinded,  and  that  the  following  points  and  places 
be  substituted  therefor: — 

Route  No.  Points  and  Places 

C.  33  Edmonton,  Lac  la  Biche,  McMurray,  Embarras,  Chipewyan,  Fitz- 
gerald, in  the  Province  of  Alberta;  Fort  Smith,  Resolution,  Talston 
River,  Yellowknife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium) 
and/or  Labine  Point,  Coppermine,  in  the  Northwest  Territories; 

And  whereas  the  Board  advises  that  the  above-mentioned  change  will 
provide  for  the  substitution  of  the  words  "  Cameron  Bay  (Port  Radium)  and/or 
Labine  Point "  for  the  words  Port  Radium  "  and  will  extend  the  control  by 
licence  to  such  additional  points  as  alternative  licensed  points  to  which  the 
Board  is  of  the  opinion  all  of  the  provisions  of  The  Transport  Act,  1938,  may 
fittingly  be  applied. 

Now,  therefore,  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  amend  the  Order  in 
Council.  P.C.  1229,  dated  the  27th  of  :\Iav,  1939,  and  it  is  hereby  amended  by 
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the  deletion  therefrom  of  the  points  and  places  designated  therein  as  Route 
No.  C.  33,  and  the  substitution  in  lieu  thereof  of  the  following  points  and 
places  as  hereinunder  set  out,  namely, — 

Route  No.  Points  and  Places 

C.  33  Edmonton,  Lac  la  Biche,  McAlurray,  Embarras,  Chipewyan,  Fitz- 
gerald, in  the  Province  of  Alberta;  Fort  Smith,  Resolution,  Talston 
River,  YelloAvknife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port 
Radium)  and/or  Labine  Point,  Coppermine,  in  the  Northwest 
Territories; 

such  points  and  places  to  include  the  area  surrounding  the  same  where 
passengers  embark  or  disembark,  and/or  goods  shipped  from  and  destined  to 
the  said  points  and  places  may  be  received  and  delivered. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


'T 

Srtjc  poar&  of 

©rans^port  Commi£(sJioners(  for  Canatia 


Judgments,  Orders,  Regulations,  and  Rulings 


Vol.  XXX  Ottawa,  July  1,  1940  No.  7 


This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscription,  $3.00; 
single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be  made  to  the  King's 
Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque.  The  use  of  currency  for  this 
purpose  is  contrary  to  the  advice  of  the  postal  authorities  and  entails  a  measure  of  risk.  Postage  stamps, 
foreign  money  or  uncertified  cheques  will  not  be  accepted.  No  extra  charge  is  made  for  postage  on  docu- 
ments forwarded  to  points  in  Canada  and  in  the  United  States,  but  cost  of  postage  i.s  added  to  the  selling 
price  when  documents  are  mailed  to  other  countries.  Early  application  should  be  made  for  copies  in  quan- 
tities.  Subscriptions  should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Canadian  National  Railways  for  an  Order  authorizing  the 
discontinuance  of  passenger  train  service  between  Coteau  and  Aubrey, 
in  the  Province  of  Quebec. 

File  No.  27563.113. 

JUDGMENT 


Stoxe,  Commissioner. 

Between  Coteau  and  Valleyfield  the  Canadian  National  Railways  operate 
an  articulated  Diesel  Rail  Motor  Coach  and  Trailer  in  passenger  service,  making 
several  round  trips  each  day,  this  same  rail  motor  coach  operates  daily,  except 
Sunday,  as  train  No.  616  out  of  Coteau  at  6  a.m.  to  Aubrey  via  Valleyfield,  a 
distance  of  25-06  miles,  leaving  Aubrey  as  train  615  at  7  a.m.,  arriving  back  at 
Coteau  at  7.55  a.m. 

On  12th  day  of  August,  1938,  the  Canadian  National  Railways  advised 
the  Board  that  there  was  no  further  justification  for  the  railway  to  continue 
operation  of  passenger  trains  616  and  615,  which  incurred  a  direct  out-of-pocket 
expense  of  three  dollars  for  every  dollar  of  revenue  received,  and  requested 
authority  to  cancel  these  trains. 

The  Municipality  of  St.  Louis-de-Gonzague,  the  Corporation  of  the  Parish 
and  the  Village  of  St.  Jean  Chrysostome,  and  the  City  of  De  Salaberry-de- 
Valleyfield  filed  protests  with  the  Board  against  the  submissions  of  the  railway 
company  to  cancel  trains  616  and  615.  One  of  the  Board's  Inspectors  was 
assigned  to  investigate  these  complaints  and,  in  the  meantime,  action  was 
deferred  upon  the  request  of  the  railway  company. 

The  case  was  eventually  heard  at  Montreal,  Que.,  on  12th  and  13th  days  of 
April,  1940,  when  counsel  appeared  for  the  applicants  and  the  municipalities. 
Mr.  F.  Desrosiers  appeared  on  behalf  of  the  Postal  Department;  Mr.  D.  Black, 
M.P.  for  the  Municipality  of  Aubrey;  and  Mr.  W.  L.  Best  on  behalf  of  the 
Labour  interests  affected.  In  addition,  several  witnesses  gave  evidence  against 
the  granting  of  the  application. 

The  applicants  submitted  oral  evidence  and  filed  several  exhibits  in  sub- 
stantiation of  their  contention.  It  was  shown  that  the  annual  mileage  of  the 
combined  services  which  included  approximately  six  tri] 
and  Valleyfield,  and  one  trip  daily,  except  Sunday,  on 
Coteau  to  Aubrey  and  return  to  Coteau,  totalled  40,684- 
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out-of-pocket  operating  expense  amounting  to  $26,920.62,  whereas  if  the 
Coteau-Aubrey  service  was  discontinued,  the  annual  mileage  would  be  reduced 
to  24,148-8  miles,  and  the  out-of-pocket  expense  to  $18,529.69,  a  saving  of 
16,536  miles,  and  a  reduction  in  out-of-pocket  operating  expenses  amounting  to 
$8,390.93. 

Census  of  traffic  carried  and  revenue  derived  therefrom  in  the  following 
months  were  shown  as  follows: — 

Exhibit  No.  6 

Month 

November,  1937  

February,  1938  

May,  1938  

July,  1938  

Exhibit  No.  7 

From  June  12  to  June  30,  1939,  inclusive 


Train  No.  616  Train  No.  615 

Revenue  Psgrs.  Revenue  Psgrs. 

Lvg.          Arr.  Lvg.  Arr. 

33              8  12  24 

35             32  36  24 

35             16  14  52 

32              4  14  20 


Train  No.  616  Train  No.  615 

Psgrs.        Revenue        Psgrs.  Revenue 
40  $9.85  26  $9.05 


Exhibit  No.  8 

Express  Revenue 
Train  616  Revenue    Train  615  Revenue 


November    7   Nil  Nil 

8   Nil  Nil 

«         9   2  pieces  .53          1  box  .50 

"        10   2  cans  .20           4  pkgs.  .70 

"        11   Nil  2  cans  cream  .20 

"        12   Sunday  Sunday 

13   Nil  Nil 


Exhibit  No.  11 

Statement  of  Milk  Traffic  from  Aubrey  and  St.  Louis,  Que.,  to  Montreal,  April  1,  1939, 

to  March  31,  1940 

Average  No.  of  Cans  Average  Revenue 

Month  Aubrey    St.  Louis  Per  Day  Per  Week    Day         Week  Month 

1939 

A-pril  

May  

June  

July  

August  

September  

October  

November  

December  

1940 

January  

February  

March  

$1,477.30 


691 

68 

31 

189 

$6.20 

$37.80 

$151.80 

904 

101 

37 

201 

5.55 

30.15 

150.75 

696 

144 

35 

210 

5.25 

31.50 

126.00 

703 

118 

34 

210 

5.10 

31.50 

123.15 

866 

110 

37 

195 

5.55 

29.25 

146.40 

612 

48 

25 

165 

3.75 

24.75 

99.00 

540 

21 

135 

3.15 

20.25 

81.00 

572 

22 

143 

3.30 

21.45 

85.80 

599 

22 

149 

4.40 

29.80 

119.80 

597 

22 

149 

4.40 

29.80 

119.40 

550 

23 

137 

4.60 

27.40 

110.00 

779 

22 

26 

155 

5.20 

31.00 

164.20 

It  was  further  shown  by  the  applicants  that  no  mail  was  handled  on  trains 
between  Valleyfield  and  Aubrey;  that  mail  was  handled  between  Coteau  and 
Valley  field  at  the  small  revenue  of  $1.20  per  week;  and  that  the  agents  at  St. 
Louis-de-Gonzague  and  at  Aubrey,  and  the  operator  at  Ayrness,  would  not  be 
affected,  as  through  freight  service  operation  and  a  way-freight  service  once  a 
week  would  continue.  The  school  children  do  not  use  these  trains  between 
Valleyfield  and  Aubrey,  and  there  are  good  bus  connections  provided  by  the 
Provincial  Transport  Company  from  St.  Chrysostome  to  Montreal,  from 
Valleyfield  to  Montreal,  and  from  Howick  to  Montreal.  There  is  a  mail  carrier 
service  from  St.  Chrysostome  to  Aubrey  and  Howick.  This  service  also  handles 
passengers.  In  addition,  there  is  a  trucking  service  which  transports  milk  from 
that  district  to  Montreal. 
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Examined  by  counsel  for  the  municipalities,  Mr.  A.  Allen,  a  shipper  of  milk 
from  Aubrey,  stated  that  since  the  change  was  made  in  i)revious  train  service 
in  1932,  the  railway  company  has  lost  the  shipment  of  30  cans  of  milk  daily  to 
trucks. 

The  Assistant  Chief:  Question:  In  the  winter  time? 

Mr.  Allen:  Ansiver:  The  year  round.    (Vol.  667,  p.  1103.) 

Mr.  Allen  further  stated:  ''One-third  of  the  milk  purchasers  (shippers) 
at  Aubrey  will  have  to  go  out  of  business  if  this  train  is  discontinued 
because  of  the  fact  the  company  which  received  that  milk  will  not  receive 
milk  by  truck." 

'^Question:  How  many  milk  purchasers  would  be  affected? 

Answer:  Two  purchasers;  about  one-third  of  the  milk  shippers. 

Question:  There  are  about  six  purchasers  at  Aubrey? 

Ansicer:  Yes,  seven  I  understand  by  the  Railway  report. 

The  Chief  Commissioner: 

Question:  And  that  two  of  the  seven  will  have  to  go  out  of  business. 
What  is  going  to  happen  to  the  other  five  remaining? 

Answer:  They  might  be  able  to  ship  by  truck  in  the  summer  months. 
As  it  is  yet,  there  has  never  been  a  winter  road  continuously  kept  open 
between  Howick  and  St.  Chrysostome. 

Question:  Your  main  objection  to  the  removal  of  the  service  is  that 
it  wull  interfere  with  the  shipping  of  milk  from  Aubrey? 

Answer:  Yes,  sir. 

Question:  That  is  the  main  objection? 

Answer:  That  is  our  point.  It  makes  no  difference  to  us,  as  far  as 
the  improvement  of  the  line  for  passengers  is  concerned,  that  is  the 
business  of  the  Railway,  but  we  are  very  much  satisfied  with  the 
service." 

Mr.  Allen  cross-examined  by  counsel  for  the  applicants  stated  that  he 
shipped  28  cans  of  milk  a  week;  that  he  had  a  motor-car  and  travelled  by  car 
via  Howick  to  Montreal,  and  had  not  used  the  railway  passenger  train  from 
Montreal  to  Howick  for  a  long  time. 

Mr.  Desrosiers,  representing  the  Post  Office  Department,  stated  that  his 
Department  was  interested  in  trains  Nos.  616  and  615,  only,  between  Cotcau 
Junction  and  Valley  field  and,  if  this  service  were  cancelled,  he  would  like  to 
have  the  railway  company  advance  the  8.05  a.m.  train  to  7.30  a.m.;  that  the 
Post  Office  Department  was  not  interested  in  the  operation  between  Valleyfield 
and  Aubrey,  as  the  mail  for  Aubrey  and  St.  Chrysostome  goes  off  at  Howick  and 
mail  for  St.  Louis  is  served  by  the  New  York  Central;  that  the  Post  Office 
Department  paid  the  Railway  four  cents  a  mile  between  Coteau  and  Valleyfield, 
twenty  cents  a  day,  which  amounted  to  $1.20  a  week. 

Mr.  D.  Black,  M.P.,  maintained  that  this  line  was  a  paying  proposition  for 
the  railway  company  and  that  trains  Nos.  616  and  615  were  serving  a  part  of  the 
country  which  had  no  other  way  of  getting  service  and  should  be  continued. 


Early  in  the  year  1930,  statements  were  filed  with  the  Board  showing  sub- 
stantial losses  incurred  by  the  Canadian  National  Railways  in  the  operation  of 
their  passenger  train  starting  at  Cantic,  Que.,  via  Aubrey  to  Coteau,  Que.  The 
railway  company  desired  to  cancel  this  service,  and  the  request  became  a 
matter  of  serious  consideration  and  discussion  by  the  Board  with  the  Canadian 
National  Railways  in  the  years  1930  and  1931.  At  that  time  children  also 
patronized  the  service  to  attend  school,  and  the  milk  handled  for  Montreal  out 
of  Aubrey  and  St.  Louis  was  alleged  to  be  from  70  to  80  cans  a  day.  On 
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November  26,  1931,  the  Guranteed  Pure  Miik  Company,  Limited,  notified 
shippers  at  Aubrey  to  provide  for  earlier  delivery  of  milk  at  Montreal.  It  was 
finally  decided  as  an  experiment,  and  with  the  expectation  of  increasing  railway 
revenue,  to  inaugurate  the  service  now  furnished  by  trains  Nos.  616  and  615. 
The  i)rcsent  service  was  established  on  2nd  day  of  May,  1932. 

In  the  recent  appUcation  evidence  given  and  exhibits  filed  show  an  annual 
out-of-pocket  expense  of  $26,920.62,  for  the  combined  services  between  Coteau, 
Valley  field,  and  Aubrey,  and  that  this  amount  could  be  reduced  to  the  extent 
of  $8,390.93,  if  trains  Nos.  616  and  615  were  cancelled. 

It  is  certain  that  the  additional  business  anticipated  when  the  service  was 
provided  for  by  the  establishment  of  trains  Nos.  616  and  615  has  not  been 
realized.  Regardless  of  the  extensive  test  made  in  the  past  eight  years,  the 
revenues  on  these  trains  have  decreased  instead  of  increased.  No  school 
children  travel  by  these  trains  to  school  as  heretofore.  Passenger  traffic  and 
express  business  is  exceptionally  light,  and  the  milk  business  has  dwindled  from 
70  to  80  cans  a  day  to  approximately  an  average  of  25  cans  a  day. 

The  railway  company  has  no  intention  of  abandoning  the  line  from  Cantic 
to  Coteau,  as  fast  and  important  bonded  freight  movements  are  frequent  between 
the  United  States  and  Canada.  Freight  service  will  still  require  the  present 
operator  at  Ayrness  Station  located  at  the  diamond  of  the  Canadian 
National  Railways'  Montreal-Massena  line,  one  and  a  half  miles  from  Howick; 
also  the  agents  at  St.  Louis-de-Gonzague  and  Aubrey;  but  the  cancellation  of 
trains  Nos.  616  and  615  will  change  the  present  set-up  of  three  employees  con- 
nected with  this  assignment. 

Train  No.  81,  leaves  Fort  Covington,  N.Y.,  at  6.10  a.m.,  arrives  at  Ayrness, 
Que.,  at  7.24  a.m.;  Howick  at  7.34  a.m.,  and  arrives  at  Montreal  at  9.05  a.m. 
Train  No.  82  leaves  Montreal  at  3.05  p.m.  and  arrives  at  Howick  at  4.32  p.m., 
at  Ayrness  at  4.37  p.m.  and  Fort  Covington,  N.Y.,  at  5.47  p.m..  Heavy  milk 
shipments  are  now  liandled  on  this  train. 

The  distance  from  Aubrey  to  Howick  station  by  highway  is  estimated  at 
7  miles,  from  St.  Louis  to  Howick  8-5  miles.  The  mail  carrier  meets  the  train  at 
Howick  and  carries  passengers  offering  to  Aubrey  and  St.  Chrysostome.  The 
Provincial  Transport  Company  operates  busses  on  separate  routes  between: 

1.  St.  Chrysostome  and  Montreal  via  Ste-Clothilde  and  St.  Remi. 

2.  Hemmingford  and  Montreal. 

3.  Huntingdon  and  Montreal. 

4.  St.  Louis,  Howick  and  Montreal. 

5.  Valleyfield  and  Montreal. 

The  New  York  Central  from  the  United  States  serves  Valleyfield  to  Montreal. 

Public  necessity  and  convenience  in  this  case  do  not  in  my  opinion  out- 
weigh the  requirements  and  necessity  for  railway  economy,  and  the  applicants 
should  not  be  further  penalized  financially  by  continuation  of  service  on  trains 
Nos.  616  and  615,  which  was  originally  established  as  an  experiment  and  does 
not  now  justify  its  existence.  There  are  other  transportation  services  in  the 
locality,  which  provide  for  public  travel  and  the  shipment  of  produce.  As 
already  pointed  out,  the  truck  service  handles  the  bulk  of  the  milk  shipments, 
and  the  few  people  who  still  ship  their  milk  and  cream  by  the  trains  in  question 
will  be  required  to  use  the  trucks,  or  ship  by  railway  from  Howick.  It  is 
appreciated  that  this  will  occasion  some  inconvenience,  but  the  distance  from 
Aubrey  and  St.  Louis  to  Howick  is  not  out  of  proportion  to  hundreds  of  other 
places  from  which  similar  shipments  are  regularly  forwarded  by  rail. 

I  would  grant  the  application,  effective  the  1st  day  of  July,  1940. 

Ottawa,  May  10,  1940.         *  G.  A.  STONE. 

I  concur — 

J.  A.  Cross. 
Hugh  Wardrope 
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Application  of  the  Canadian  National  Railways  for  an  Order  authorizing  the 
ddscmitinuance  of  passenger  train  service  between  Coteau  and  Aubrey, 
in  the  Province  of  Quebec. 

File  No.  275G3-113 

Garceau,  Deputy  Chief  Commissioner  (Dissenting) : 

This  is  an  application  of  the  Canadian  National  Railways,  dated  March  24, 
1939,  to  cancel  its  only  train  service  between  Coteau  and  Aubrey  (one  round 
trip). 

These  trains  are  known  as  Nos.  615  and  616,  and  the  service  has  l^een 
in  operation  since  September  1932. 

The  cancellation  of  this  train  would  leave  the  municipalities  of  Cecile,  St. 
Louis  de  Gonzague,  Aubrey,  without  any  railway  service:  Ayrness  being  crossed 
by  another  line  of  the  Canadian  National  Railways  going  to  Montreal.  The 
Parish  of  St.  Jean  Chrysostome,  which  is  actually  served  by  this  railway  through 
Aubrey  Station  would  have  no  other  railway  service  than  via  Howick;  Howick 
is  about  seven  miles  distant  from  Aubrey. 

The  municipalities  above  mentioned  have  all  filed  resolutions  objecting 
to  the  cancellation  of  the  above  mentioned  trains. 

The  Parish  of  St.  Louis  de  Gonzague,  having  paid  a  bonus  for  the  con- 
struction of  the  railway  claims  that  there  is  a  legal  obligation  on  the  part  of 
the  company  to  continue  its  service.  Moreover,  it  is  ten  miles  distant  from 
the  nearest  station  at  Valleyfield. 

I  do  not  think  that  the  fact  that  a  bonus  was  paid,  can.  have  any  bearing 
on  the  decision  of  the  Board.  There  is  no  contract  filed,  but  even  if  it  were 
mentioned  in  a  contract  that  the  company  bound  itself  to  provide  a  permanent 
service  of  trains,  the  public  also  was  bound  implicitly  to  give  all  its  traffic 
to  the  railway. 

The  fact  that  the  public  bas  given  part  of  its  traffic  to  another  transportation 
company  relieves  the  railway  of  its  legal  obligation,  if  any. 

This  contract  was  bilateral  and  the  party  who  ceased  to  fulfil  its  implied 
obligation  cannot  request  any  tribunal  to  order  the  other  party  to  fulfil  its 
contractual  obligation. 

The  only  reason  which  could  impel  the  Board  to  refuse  the  application 
would  be  if  the  inconvenience  and  losses  to  the  public  would  outweigh  any 
economy  that  the  railway  could  realize  if  its  application  were  granted. 

In  this  application  the  railway  does  not  ask  for  the  abandonment  of  the  line, 
nor  does  it  claim  that  the  operation  of  this  line  means  a  loss  to  the  railway 
but  only  that  the  passenger  and  express  services  mean  a  loss  of  $8,390  a  year. 

In  other  words,  that  the  cancellation  of  trains  615  and  616,  running  between 
Coteau  and  Aubrey  would  mean  an  economy  of  the  above  mentioned  amount. 


The  facts  established  before  the  Board  are  the  following: — 
The  yearly  revenue  from  these  trains  amounts  to  $2,750  and  the  direct  out- 
of-pocket  cost  mentioned  at  first  as  $8,100  is  $8,390,  not  including  anything 
for  contingencies,  general  overhead  charges,  interest  on  capital,  etc. 

If  the  application  were  granted,  the  company  would  not  receive  this  amount 
of  $2,750  and  it  must  be  deducted  from  $8,390,  which  would  mean  a  net  economy 
of  $5,640. 

It  was  easy  for  the  railway  to  compile  such  figures,  but  it  is  impossible  to 
establish  as  definitely  the  inconvenience  or  losses  that  would  result  for  the 
public. 
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The  company  admits  that  this  economy  woiihl  be  at  the  expense  of  railway 
labour  to  the  extent  of  $3,073.  This  loss  to  labour  is  a  loss  to  the  public  and 
will  react  at  least  to  the  extent  of  the  amount  against  commerce,  rentals,  etc. 

The  evidence  has  shown  that  the  railway  received  $1,477.50  for  milk 
transportation,  at  20  cents  a  can  in  winter  and  15  cents  a  can  in  summer,  which 
figures  show  that  the  milk  producers  using  the  railway  have  a  trade  amounting 
to  between  $7,000  and  $10,000. 

There  is  no  doubt  that  these  milk  producers  would  be  put  to  great  incon- 
venience and  it  has  been  established  that  two  of  them  would  be  put  out  of 
business. 

The  railway  claims  that  all  these  localities  are  served  by  trucks,  but  it  has 
been  stated  by  several  witnesses  that,  in  winter,  the  service  is  abandoned  during 
many  weeks  and  in  some  localities  does  not  exist  at  all.  Moreover,  that  some 
dairies  in  Montreal  do  not  accept  milk  shipped  by  trucks. 

There  is  no  doubt  that  here  again  the  milk  producers  will  suffer  directly 
and  their  losses  will  react  on  the  whole  community  as  in  the  case  of  losses  to 
railway  labour. 

It  is  true  that  the  number  of  passengers  does  not  exceed  a  few  hundreds 
a  year,  but  this  again  means  a  loss  and  inconvenience  to  the  public. 

Against  this  net  saving  to  the  railway  of  $5,640,  the  $3,073  taken  from 
labour  must  be  deducted,  as  a  loss  to  the  public,  wdiich  leaves  $2,567,  still  in 
favour  of  the  railway.  The  fact  that  the  railway  em^ployees  will  lose  $3,073, 
that  all  the  milk  shippers  will  be  inconvenienced  and  subject  to  losses  and  that 
two  of  them  will  be  put  out  of  business;  that  500  or  600  passengers  will  be 
obliged  to  find  other  means  of  transportation  and  incur  greater  expense  on 
account  of  the  cancellation  of  these  trains,  leaves  a  positive  doubt  that  the 
cancellation  of  these  trains  would  work  in  favour  of  national  interest  or  in  the 
interest  of  the  public. 


The  unemployed  are  still  too  numerous,  the  conditions  of  the  farmers  are 
rather  precarious,  and  it  is  bad  policy  especially  for  a  publicly-owned  company 
to  add  to  the  number  of  unemployed  or  to  the  difficulties  of  farmers  whenever 
it  can  reasonably  be  avoided;  for  not  only  does  it  react  against  the  material 
prosperity  of  the  country,  but  also  it  provokes  the  demoralization  of  everyone 
affected. 

The  greatest  niational  asset  is  the  morale  of  the  people,  and  for  a  company, 
the  morale  of  its  employees,  w^hich  is  injuriously  affected  by  any  dismissal  not 
connected  with  any  personal  fault  of  the  employees. 


There  is  nothing  on  file  or  in  the  evidence  to  show  that  the  railway  has 
tried  to  increase  its  revenues  since  1932.  It  was  stated  by  Mr.  Allen,  a  life-long 
resident  of  Aubrey,  a  milk  producer  (p.  1107,  Evidence): — 

"...why  the  railway  must  take  the  line  of  least  resistance  and 
never  try  to  build  up  its  business,  but  always  refer  us  to  the  use  of  the 
busses.  ...  If  a  man  in  private  business  faces  an  obstacle  which  comes 
up,  he  generally  tries  to  overcome  it  before  he  takes  the  other  line — 
that  of  the  least  resistance.  But,  as  the  situation  stands,  sirs,  if  the  train 
is  removed,  we  are  going  to  suffer  badly.  I  do  not  say  that  it  can  be 
made  a  really  big-profit  train,  but  I  believe  it  can  be  improved  if  there 
were  a  connection  at  Ayrness  in  the  evening  and  return,  which  w^ould  give 
the  station  at  Aubrey  much  better  earnings." 
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Mr.  Black,  :\I.P.,  corroborates  Mr.  Allen:— (p.  1116) 

''I  maintain  that  this  is  a  paying  line,  as  far  as  the  Canadian 
National  is  concerned  today,  and  to  which  we  are  asking  permission 
for  the  continuance  of  this  little  train  which  is  only  run  by  an  oil  engine 
down  through  that  country  because  to  the  east  of  the  country  from 
Aubrey  it  is  serving  a  country  which  has  no  other  way  of  getting  service 
and,  further,  the  transport  bus  operating  from  Montreal  to  St.  Chry- 
sostome  does  not  begin  its  operations  until  those  roads  open  in  May  and 
they  have  no  other  means  of  transportation.  Then,  the  remark  made 
in  regard  to  the  milk  is  correct  also.  I  would  suggest  that  Hemmingford 
is  in  the  same  situation  as  we  are  today.  I  cannot  see  why  these  trains 
cannot  run  from  Coteau  at  night  through  to  Aubrey  and  into  Hemming- 
ford. You  have  a  track  upon  which  to  turn  the  engine  and  return  in 
the  morning  to  Coteau;  in  that  way  you  would  serve  all  that  country. 
I  believe  that  train  could  be  made  to  pay,  because  I  believe  that  the 
Hemmingford  train  is  coming  off  at  the  end  of  the  month  also." 
I  do  not  say  that  the  arrangements  above  outlined  are  practical,  but  I 

believe  that  the  railway  could  find  a  way  to  serve  the  public  better  and,  in  so 

doing,  increase  the  volume  of  its  traffic. 

Conditions  have  changed  since  1932  when  the  railway  curtailed  its  service 

on  all  its  lines  in  that  region;  a  study  of  the  conditions  might  prove  to  the 

company  that  another  service  could  be  given  which  would  be  more  profitable 

to  both  the  public  and  the  company. 

The  railways  have  a  new  instrument  to  meet  truck  competition — agreed 

charges".    Maybe  it  could  be  used  to  increase  their  traffic  in  that  region. 


I  consider  that  public  interest  and  national  economy  will  be  served  by 
the  dismissal  of  the  present  application. 

F.  NAP.  GARCEAU 

Ottawa,  May  3,  1940. 
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Tr^aduction 

Requite  du  chemin  de  fer  Canadien- National  demandant  qu^une  Ordonnance 
soit  vendue  autorisant  la  discontinuation  de  son  service  de  trains-voya- 
geurs  entre  Coteau  et  Aubrey,  dans  la  province  de  Quebec. 

Dossier  n«  27563.  lia 


JUGEMENT 

Stone,  Commissaire: 

Entre  Coteau  et  Valleyfield,  le  Canadien-National  emploie  une  voiture 
auto-rail  articulee  type  Diesel,  avec  remorque,  pour  le  transport  des  voyageurs, 
laquelle  fait  plusieurs  voyages  aller-retour  par  jour.  Cette  voiture  auto-rail 
circule  tous  les  jours,  sauf  le  dimanche,  comme  train  n^  616,  partant  de  Coteau 
a  6.00  a.m.  a  destination  d'Aubrey  via  Valleyfield,  soit  une  distance  de  25.06 
milles,  et  partant  d'Aubrey  comme  train  n*'  615  a  7.00  a.m.  pour  revenir  a  Coteau 
a  7.55  a.m. 

Le  12  aout  1938,  les  autorites  du  Canadien-National  informerent  la  Com- 
mission qu'il  n'etait  plus  justifiable  pour  le  chemin  de  fer  de  continuer  I'exploi- 
tation  des  trains-voyageurs  n^^  615  et  616  au  cout  de  trois  dollars  pour  chaque 
dollar  de  recettes,  et  demanderent  I'autorisation  de  supprimer  ces  trains. 

La  municipalite  de  St-Louis  de  Gonzague,  la  Corporation  de  la  paroisse  et 
du  village  de  St-Jean-Chrysostome,  et  la  Cite  de  Salaberry  de  Valleyfield, 
protesterent  aupres  de  la  Commission  contre  la  demande  de  la  compagnie  de 
chemin  de  fer  pour  la  suppression  des  trains  n^^  615  et  616.  Un  des  inspecteurs 
de  la  Commission  fut  charge  de  faire  une  enquete  au  sujet  de  ces  protestations, 
et  dans  I'intervalle,  la  decision  fut  remise  a  plus  tard  a  la  demande  de  la  com- 
pagnie de  chemin  de  fer. 

La  cause  fut  entendue  a  Montreal  les  12  et  13  avril  alors  que  des  avocats 
comparurent  pour  le  requerant  et  les  municipalites. 

M.  F.  Desrosiers  comparut  pour  le  ministere  des  Postes,  M.  D.  Black,  M.P., 
pour  la  municipalite  d'Aubrey,  et  M.  W.  L.  Best,  dans  I'interet  de  la  classe 
ouvriere. 

En  outre,  plusieurs  temoins  deposerent  a  I'encontre  de  la  requete. 

Le  requerant  soumit  une  preuve  orale  et  produisit  plusieurs  exhibits  a 
I'appui  de  sa  pretention.  II  fut  demontre  que  le  nombre  de  milles  par  annee 
parcourus  par  les  services  de  trains  combines  qui  comprennent  a  peu  pres  six 
voyages  tous  les  jours  entre  Coteau  et  Valleyfield,  et  un  voyage  tous  les  jours, 
sauf  le  dimanche,  effectue  par  les  trains  615  et  616  entre  Coteau  et  Aubrey 
aller  et  retour,  se  chiffrait  a  40,684.8  milles,  avec  des  frais  d'exploitation 
s'elevant  a  $26,920.62,  tandis  que  si  le  service  Coteau-Aubrey  etait  discontinue, 
le  nombre  de  milles  parcourus  par  annee  serait  reduit  a  24,148.8  milles,  et  les 
frais  d'exploitation  a  $18,529.69,  soit  une  reduction  de  18,536  milles  et  una 
economic  dans  les  frais  d'exploitation  de  $8,390.93. 
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Un  releve  du  trafic  ct  dcs  rcvcniis  provenant  do  cc 
suivants  furent  indiques  commc  suit: 

Exhibit  n°  6 


•crvice  pour  Ics  mois 


Train  N°  616 

Train  N 

°  615 

Mois 

Revenus  provenant 

Revenus  provenant 

(Ifs  voyageurs 

(los  voyajfeiirH 

Dep.  Arrivee 

Dep. 

Arrivee 

  33  8 

12 

24 

  35  32 

36 

24 

Mai  1938   

  35  16 

14 

52 

Juillet  1938   

  32  4 

14 

20 

n°  7 

Train  N°  616 

Train  N°  615 

Du  12  juin  au  30  juin  1939  inclusive- 
ment  


Voyageurs 
40 


Revenus 
$9.85 


Voyageurs  Revenus 


26 


,05 


Exhibit  n°  8 

Revenus  provenant  des  messagcries 

Train  616  Revenus  Train  615  Revenus 


Novembre    7   Aucun  Aucun 

"          8   Aucun  Aucun 

"          9   2  unites  .53          Une  boite  .50 

"        10  ,  2bidons  .20          4  paquets  .70 

"         11   Aucun  2  bidons  de  creme  .20 

"         12   Dimanche  Dimanche 

"        13   Aucun  Aucun 


Exhibit  n°  11 

Etat  du  trafic  du  lait  d'Aubrey  et  St-Louis,  P.Q.,  a  Montreal,  du  ler  avril  1939  au  31  mars  1940 

Moyenne  du  nombre  Moyenne 
de  bidons  des  revenus 


Mois 

Aubrey 

St-Louis 

Par  jour 

■  Par  sem. 

Jour 

Sem. 

Moi 

IS 

1939 

691 

68 

31 

189 

$6 

20 

$37 

80 

$151 

80 

101 

37 

201 

5 

55 

30 

15 

150 

75 

696 

144 

35 

210 

5 

25 

31 

50 

126 

00 

Juillet  

703 

118 

34 

210 

5 

10 

31 

50 

123 

15 

Aoiit  

866 

110 

37 

195 

5 

55 

29 

25 

146 

40 

612 

48 

25 

165 

3 

75 

24 

75 

99 

00 

540 

21 

135 

3 

15 

20 

25 

81 

00 

22 

143 

3 

30 

21 

45 

85 

80 

599 

22 

149 

4 

40 

29 

80 

119 

80 

1940 

597 

22 

149 

4 

40 

29 

80 

119 

40 

23 

137 

4 

60 

27 

40 

110 

00 

Mars  

779 

22 

26 

155 

5 

20 

31 

00 

164 

20 

$1,477  30 

II  fut  en  outre  demontre  par  le  requerant  qu'il  n'y  avait  pas  de  matieres 
postales  transportees  sur  les  trains  entre  VallQyfield  et  Aubrey;  que  des 
matieres  postales  etaient  transportees  entre  Coteau  et  Valleyfield  moyennant  le 
faible  revenu  de  $1.20  par  semaine,  et  que  les  agents  de  gare  a  St-Louis  de 
Gonzague  et  a  Aubrey,  de  meme  que  le  telegraphiste  a  Ayrness,  ne  seraicnt  pas 
deranges  vu  que  le  service  une  fois  par  semaine  de  trains  de  marchandises 
d'entier  parcours  et  le  service  de  trains  de  marchandises  locaux  seraient  continues. 
Les  enfants  d'ecole  ne  voyagent  pas  sur  ces  trains  entre  Valleyfield  et  Aubrey,  et 
il  existe  d'excellents  raccordements  par  les  autobus  fournis  par  la  Compagnie  de 
Transport  Provinciale,  de  St.-Chrysostome  a  Montreal,  de  Valleyfield  a  Mont- 
real, et  de  Howick  a  Montreal.  II  y  a  un  service  de  transport  des  malles  de 
St-Chrysostome  a  Aubrey  et  a  Howick.  Ce  service  pourvoit  aussi  au  transport 
des  voyageurs.  En  plus,  il  y  a  un  service  de  camionnage  pour  le  transport  du 
lait  entre  cette  region  et  Montreal. 

Interroge  par  Tavocat  des  municipalites,  M.  A.  Allen,  un  expcditeur  de  lait 
d'Aubrey,  a  declare  que  depuis  que  ce  changement  avait  et€  fait  dans  le  service 
anterieur  de  trains  en  1932,  la  compagnie  de  chemin  de  fer  avait  perdu  le  trans- 
port de  30  bidons  de  lait  par  jour,  lequel  est  passe  aux  camions. 

4347-31 
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"Le  commissaire  en  chef  adjoint: 

Q.  Durant  la  saison  d'hiver? 

R.  Durant  toute  I'annee."    (Vol.  667,  p.  1103). 

M.  Allen  a  en  plus  declare  qu'un  tiers  des  acheteurs  de  lait  (expediteurs)  a 
Aubrey,  seront  forces  de  discontinuer  leur  commerce  si  ce  train  est  supprime, 
a  cause  du  fait  que  la  compagnie  qui  recevait  ce  lait  ne  I'acceptera  pas  s'il  est 
transporte  par  camion. 

Q.  Combien  d'acheteurs  de  lait  se  trouveraient-ils  affectes? 

R.  Deux;  environ  un  tiers  des  expediteurs  de  lait. 

Q.  11  y  a  environ  six  acheteurs  a  Aubrey? 

R.  Oui.    Sept,  si  je  comprends  bien,  d'apres  le  rapport  du  chemin  de  fer. 

Le  commissaire  en  chef: 

Q.  Et  que  deux  des  sept  expediteurs  seront  forces  de  discontinuer  leur  com- 
merce? Qu'arrivera-t-il  aux  cinq  autres  qui  restent? 

R.  Peut-etre  pourront-ils  etre  en  mesure  d'expedier  par  camion  durant  les 
mois  d'ete.  Comme  c'est  la,  il  n'y  a  jamais  eu  de  chemin  d'hiver  tenu  ouvert 
continuellement  entre  Howick  et  St-Chrysostome. 

Q.  Votre  principale  objection  a  la  suppression  du  service,  c'est  qu'elle  va 
nuire  a  Texpedition  du  lait  d'Aubrey? 

R.  Oui,  monsieur. 

Q.  C'est  la  principale  objection? 

R.  C'est  la  notre  point  de  vue.  Nous  sommes  indifferents  autant  qu'il 
s'agit  de  I'amelioration  de  la  ligne  pour  le  service  des  voyageurs,  c'est  I'affaire 
du  chemin  de  fer;  mais  nous  sommes  tres  satisfaits  du  service.'' 

M.  Allen  contre-interroge  par  I'avocat  du  requerant,  a  declare  qu'il  expediait 
28  bidons  de  lait  par  semaine ;  qu'il  avait  une  automobile  et  qu'il  allait  a 
Montreal  avec  sa  voiture  en  passant  par  Howick,  et  qu'il  n'avait  pas  voyage  sur 
les  trains  de  la  compagnie  entre  Montreal  et  Howick  depuis  longtemps. 

M.  Desrosiers,  representant  le  ministere  des  Postes,  a  declare  que  son  minis- 
tere  etait  interesse  dans  le  service  des  trains  n^^  615  et  616  seulement  entre 
Coteau  Jonction  et  Valleyfield,  et  que  si  ce  service  etait  discontinue,  il  aimerait 
que  la  compagnie  de  chemin  de  fer  fasse  avancer  le  depart  du  train  de  8.05  a.m. 
a  7.30  a.m.;  que  le  ministere  des  Postes  n'etait  pas  interesse  dans  le  service  des 
trains  entre  Valleyfield  et  Aubrey,  vu  que  les  malles  pour  Aubrey  et  St-Chrysos- 
tome passent  par  Howick  et  que  celles  pour  St-Louis  viennent  par  le  New  York 
Central;  que  le  ministere  payait  au  chemin  de  fer  quatre  cents  du  mille  entre 
Coteau  et  Valleyfield,  soit  vingt  cents  par  jour,  representant  la  somme  de  $1.20 
par  semaine. 

M.  D.  Black,  M.P.,  a  pretendu  que  cette  ligne  etait  payante  pour  le  chemin 
de  fer  et  que  les  trains  n"^^  615  et  616  desservaient  une  partie  du  pays  qui  n'avait 
pas  le  moyen  d'obtenir  un  autre  service  de  transport,  et  que  leur  service  devrait 
etre  continue. 


Au  commencement  de  I'annee  1930,  des  etats  furent  produits  a  la  Commis- 
sion indiquant  des  pertes  assez  considerables  encourues  par  le  Canadien-National 
dans  ['exploitation  de  ses  trains-voyageurs,  a  partir  de  Cantic,  Que.,  par  voie 
d'Aubrey  jusqu'a  Coteau.  La  compagnie  de  chemin  de  fer  voulait  discontinuer 
ce  service  et  sa  requete  fut  I'objet  d'une  serieuse  consideration  et  de  discussion 
entre  la  Commission  et  les  autorites  du  Canadien-National  au  cours  des  annees 
1930  et  1931.  A  cette  epoque,  les  enfants  utilisaient  aussi  ce  service  pour  aller 
a  Tecole  et  on  alleguait  que  70  a  80  bidons  de  lait  par  jour  etaient  expedies 
d'Aubrey  et  de  St-Louis  a  destination  de  Montreal.  Le  26  novembre  1931,  la 
Guaranteed  Pure  Milk  Company,  Limited,  notifia  les  expediteurs  d'Aubrey  de 
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delivrer  plus  a  bonne  heure  leur  lait  a  IMontreal.  II  fut  decide  finalement  a 
titre  d'essai  et  dans  Tespoir  d'augmenter  les  revenus  du  chemin  de  fer,  d'inau- 
gurer  le  service  actuellement  fourni  par  les  trains  n*'''  615  et  616.  Le  service 
actuel  fut  etabli  le  2  mai  1932. 

Dans  la  prcsente  requete,  la  preuve  faite  et  les  exhibits  produits  demontrent 
des  debourses  annuels  s'elevant  a  $26,920  pour  les  services  combines  entre  Coteau, 
Valleyfield  et  Aubrey,  et  que  ce  montant  pourrait  etre  reduit  a  la  somme  de 
$8,390.93,  si  les  trains  n«^  615  et  616  ctaient  supprimes. 

II  est  certain  que  le  trafic  additionnel  qu'on  prevoyait  lorsqu'on  procura  ce 
service  par  la  mise  en  circulation  des  trains  n**^  615  et  616  n'a  pas  ete  realise. 
Malgre  I'essai  fait  sur  une  grande  echelle  au  cours  des  huit  dernieres  annees,  les 
revenus  sur  ces  trains  ont  diminue  au  lieu  d'augmenter.  Aucun  enfant  ne 
voyage  sur  ces  trains  pour  aller  a  I'ecole  comme  autrefois.  Le  trafic  des  voyageurs 
et  des  messageries  est  pour  ainsi  dire  leger,  et  le  trafic  du  lait  a  diminue  de  70 
a  80  bidons  par  jour  qu'il  etait  a  une  moyenne  d'environ  25  bidons  par  jour. 

La  Com])agnie  de  chemin  de  fer  n'a  pas  Tintention  d'abandonner  sa  ligne 
de  Cantic  a  Coteau,  vu  que  des  trains  rapides  et  importants  circulant  entre  les 
Etats-Unis  et  le  Canada  passent  frequemment  sur  cette  ligne.  Le  service  de 
transport  de  marchandises  va  encore  avoir  besoin  des  services  du  telegraphiste 
actuel  a  la  station  d'Ayrness  situee  au  croisement  de  la  ligne  Montrcal-Massena 
du  Canadien-National,  a  un  mille  et  demi  de  Howick;  de  meme  que  des  services 
des  chefs  de  gare  de  St-Louis  de  Gonzague  et  d'Aubrey;  mais  la  suppression  des 
trains  n^^  615  et  616  va  changer  la  situation  actuelle  de  trois  employes  preposes 
a  ce  service. 

Le  train  n°  81  part  de  Fort  Covington,  N.-Y.,  a  6.10  a.m.  et  arrive  a  Ayrness, 
Que.  a  7.24  a.m.,  a  Howick  a  7.34  a.m.  et  a  Montreal  a  9.05  a.m.  Le  train  n°  82 
part  de  Montreal  a  3.05  p.m.  et  arrive  a  Howick  a  4.32  p.m.,  a  Ayrness  a  4.37 
p.m.  et  a  Fort  Covington,  N.-Y.  a  5.47  p.m.  Des  expeditions  de  lait  considera- 
bles s'effectuent  actuellement  sur  ce  train. 

On  calcule  que  la  distance  d'Aubrey  a  la  station  de  Howick  par  voie  publique 
est  de  7  milles;  de  St-Louis  a  Howick,  de  8.5  milles.  Le  prepose  aux  malles  ren- 
contre le  train  a  Howick  et  prend  des  voyageurs  a  destination  d'Aubrey  et  de 
St-Chrysostome.  La  Compagnie  de  Transport  Provincial  fait  circuler  des  auto- 
bus sur  les  diverses  routes  suivantes  entre: 

1.  St-Chrysostome  et  Montreal  via  Ste-Clothilde  et  St-Remi. 

2.  Hemmingford  et  Montreal. 

3.  Huntingdon  et  Montreal. 

4.  St-Louis,  Howick  et  Montreal. 

5.  Valleyfield  et  Montreal. 

Le  New  York  Central  venant  des  Etats-Unis  dessert  Valleyfield  jusqu'a 
Montreal. 

La  necessite  et  la  commodite  publiques  dans  le  cas  present  ne  I'emportent 
pas,  a  mon  avis,  sur  les  besoins  et  la  necessite  d'economie  pour  le  chemin  de  fer, 
et  le  requerant  ne  devrait  pas  etre  contraint  davantage  a  subir  des  pertes  finan- 
cieres  par  la  continuation  du  service  des  trains  n°^  615  et  616  qui  fut  a  I'origine 
etabli  a  titre  d'essai  et  qui  ne  justifie  plus  maintcnant  son  existence.  II  y  a  d'au- 
tres  services  de  transport  dans  la  localite  qui  permettcnt  au  public  de  voyager  et 
d'expedier  les  produits.  Comme  je  I'ai  deja  fait  remarquer,  les  camions  prennent 
soin  de  la  plus  grande  partie  des  expeditions  de  lait,  et  le  petit  nombre  de  ceux 
qui  expedient  encore  leur  lait  et  leur  creme  par  les  trains  en  question  seront 
requis  de  se  servir  des  camions  ou  d'expedier  par  chemin  de  fer  a  partir  de 
Howick.   On  congoit  que  ceci  va  occasionner  quelques  inconvenients,  mais  la  dis- 
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tance  d'Aubrcy  et  dc  St-Louis  a  Howick  n'est  pas  hors  de  proportion  comparee  a 
des  centaincs  d'autres  endroits  d'ou  semblables  expeditions  s'effectuent  reguliere- 
ment  par  voie  ferrcc. 

J'accorderais  la  requete,  a  compter  du  ler  jour  de  juillct  1940. 

G.  A.  STONE. 

Ottawa,  le  10  mai  1940. 

Je  me  rallie  audit  jugement 

J.  A.  CROSS, 
HUGH  WARDROPE. 


Requete  du  chemin  de  fer  C ana di en- National  demandant  qu\ine  Ordonnance  soit 
vendue  autorisant  la  discontinuation  de  son  service  de  trains-voyageurs 
entre  Coteau  et  Aubrey,  dans  la  province  de  Quebec. 

Dossier  n°  27563.113 

Garceau,  Commissaire  en  chef  suppleant, 

Dissident. 

II  s'agit  d'une  requete  du  chemin  de  fer  Canadien-National,  datee  du  24 
mars  1939,  demandant  Tautorisation  de  supprimer  son  seul  service  de  trains  entre 
Coteau  et  Aubrey  (un  voyage  aller-retour) . 

Ces  trains  sont  conrius  comme  etant  les  n°^  615  et  616,  et  ils  sont  en  service 
depuis  septembre  1932. 

La  suppression  de  ee  train  laisserait  les  municipalites  de  Cecile,  de  St-Louis 
de  Gonzague  et  d'Aubrey  sans  aucun  service  ferroviaire;  Ayrness  etant  traversee 
par  une  autre  ligne  du  Canadien-National  allant  a  Montreal.  La  paroisse  de  St- 
Jean  Chrysostome  qui  est  actuellement  desservie  par  cette  ligne  de  chemin  de  fer, 
par  la  station  d'Aubrey,  n'aurait  pas  d'autre  service  ferroviaire,  si  ce  n'est  par 
Howick.  Howick  se  trouve  a  environ  7  milles  d'Aufcrey. 

Les  municipalites  ci-dessus  mentionnees  ont  toutes  envoye  des  resolutions 
s'objectant  a  la  suppression  des  trains  susdits. 

La  paroisse  de  St-Louis  de  Gonzague,  ayant  paye  un  subside  pour  la  cons- 
truction de  cette  ligne  de  chemin  de  fer,  pretend  que  la  compagnie  est  tenue  legale- 
ment  de  continuer  son  service;  elle  est  situee  a  dix  milles  de  la  station  la  plus 
rapprochee  qui  est  cclle  de  Valleyfield. 

Je  ne  crois  pas  que  le  fait  qu'un  octroi  ait  ete  paye  puisse  avoir  une  influence 
sur  la  decision  de  la  Commission.  II  n'y  a  pas  de  contrat  de  produit,  mais  meme 
s'il  etait  fait  mention  dans  un  contrat  que  la  compagnie  s'etait  engagee  a  fournir 
Tin  service  permanent,  le  public  etait  aussi  implicitement  tenu  d'accorder  tout  son 
trafic  au  chemin  de  fer. 

Le  fait  que  le  public  a  donnc  une  partie  de  son  trafic  a  d'autres  compagnies 
de  transport,  libere  le  chemin  de  fer  de  son  obligation  contractuelle  s'il  en  exis- 
tait  une. 

Ce  contrat  aurait  ete  bilateral,  et  la  partie  qui  a  cessc  de  remplir  son  obliga- 
tion implicite  ne  peut  pas  demander  a  un  tribunal  d'ordonner  a  I'autre  partie 
d'executer  I'obligation  reciproque. 
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Le  seiil  motif  qui  pourrait  induire  la  Commission  a  refuser  la  requete,  serait 
que  les  inconvenients  et  les  pertes  pour  le  public  seraient  plus  grands  que  toute 
economic  que  le  chemin  de  fe^*  pourrait  realiser  si  sa  requete  etait  accordec. 

Le  chemin  de  fer  dans  sa  requete  nc  demande  pas  d'etre  autorisc  a  discon- 
tinuer  I'exploitation  de  sa  ligne,  ni  pretend  que  Texploitaticn  de  cette  ligne  consti- 
tue  pour  lui  une  perte,  mais  seulement  que  les  services  des  voyageurs  et  des  mes- 
sageries  se  traduisent  par  une  perte  de  $8,390  par  annee.  En  d'autres  termes,  que 
la  suppression  des  trains  n*'^  615  et  616  qui  circulent  entre  Coteau  et  Aubrey  vou- 
drait  dire  une  economic  du  montant  ci-dcssus  mentionne. 


Les  faits  etablis  devant  la  Commission  sont  les  suivants: — 
Les  recettes  annuelles  provcnant  de  la  mise  en  service  de  ces  trains  s'elevent 
a  la  somme  de  $2,750,  et  les  debourses  directs  mentionnes  en  premier  lieu  comme 
s'elevant  a  la  somme  de  $8,100,  sont  de  ,$8,390,  non.  compris  aucun  item  pour  les 
depenses  imprevues,  les  frais  generaux  d'adniinistration,  I'interet  sur  le  capital,  etc. 

Si  la  requete  etait  occordce,  la  compagnie  ne  recevrait  pas  ce  montant  de 
$2,750,  et  il  faut  le  deduire  du  montant  de  $8,390,  ce  qui  laisserait  une  economic 
nette  de  $5,640. 

II  etait  facile  pour  la  compagnie  de  compiler  ces  chiffres,  mais  il  est  impossi- 
ble d'etablir  d'une  fagon  aussi  definitive  les  inconvenients  ou  les  pertes  qui  pour- 
raient  en  resulter  pour  le  public. 

La  compagnie  admet  que  cette  economic  serait  aux  depens  des  employes  du 
chemin  de  fer  jusqu'au  montant  de  $3,073.  Cette  perte  pour  les  employes  en  est 
une  pour  le  public;  le  commerce,  Tagriculture,  les  revenus  fonciers  en  souffriront 
au  moins  pour  autant.  * 

La  preuve  a  demontre  que  le  chemin  de  fer  recevait  $1,477.50  pour  le  trans- 
port du  lait,  moyennant  20c  le  bidon  en  hiver,  et  15c  en  ete,  et  ces  chifTres  indi- 
quent  que  les  producteurs  de  lait  qui  utilisent  le  chemin  de  fer  font  des  affaires 
pour  un  montant  de  $7,000  a  |10,000. 

II  n'y  a  pas  de  doute  que  ces  producteurs  de  lait  subiraient  de  graves  incon- 
venients, et  il  a  ete  etabli  que  deux  d'entre  eux  seraient  forces  d'abandonncr  leur 
commerce. 

Le  chemin  de  fer  pretend  que  toutcs  ces  localites  sont  desservies  par  des 
camions,  mais  plusieurs  des  temoins  ont  declare  qu'en  hiver  le  service  etait  sus- 
pendu  durant  plusieurs  semaines  et  que  dans  certaines  localites  il  n'y  en  a  pas  du 
tout.  Que  de  plus  certaines  laiteries  a  Montreal  n'acceptent  pas  de  lait  trans- 
porte  par  camion. 

II  n'y  a  pas  de  doute  qu'ici  encore  les  producteurs  de  lait  subiront  directe- 
ment  des  pertes  qui  auront  leur  repercussion  sur  toute  la  localite  comme  dans  le 
cas  des  pertes  des  employes  du  chemin  de  fer. 

II  est  vrai  que  le  nombre  de  voyageurs  n'est  que  de  quelques  centaines  par 
annee;  mais  les  inconvenients  et  les  depenses  faites  par  ceux-ci  a  cause  de  la 
discontinuation  du  service  ajouteront  a  la  perte  du  public. 

De  cette  epargne  pour  le  chemin  de  fer  de  $5,640  doit  etre  deduite  la  somme 
de  $3,073  enlevee  aux  employes  comme  etant  une  perte  pour  le  public,  ce  qui 
laisse  $2,567  encore  a  I'avantage  du  chemin  de  fer.  Le  fait  que  les  employes  du 
chemin  de  fer  perdront  $3,073;  que  tons  les  expediteurs  de  lait  scront  incommodes 
et  sujets  a  encourir  des  pertes,  et  que  deux  d'entre  eux  scront  forces  d'abandonncr 
leur  commerce;  que  500  ou  600  voyageurs  scront  obliges  de  trouver  d'autres 
moyens  de  transport  et  d'encourir  de  plus  fortes  depenses  a  cause  de  la  suppres- 
sion de  ces  trains,  permet  de  douter  serieusement  que  la  suppression  de  ces  trains 
serait  dans  I'interet  national  ou  a  I'avantage  du  public. 
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Les  sans-travail  sont  encore  trop  nombreux;  la  situation  des  fermiers  est  plutot 
precaire,  et  e'est  une  mauvaise  politique,  surtout  pour  une  compagnie  qui  appar- 
tient  au  public,  d'augmentcr  le  nombre  des  sans-travail  ou  de  rendre  plus  one- 
reuse  la  situation  des  fermiers  lorsqu'on  peut  raisonnablement  Teviter;  car  cet 
etat  de  choses  ne  reagit  pas  seulement  sur  la  prosperity  materielle  du  pays  mais 
aussi  conduit  a  la  demoralisation  de  tout  particulier  qui  en  est  affecte. 

Le  plus  grand  actif  national  est  le  moral  du  peuple,  et  pour  une  compagnie 
c'est  le  moral  de  ses  employes,  lequel  est  toujours  affecte  par  la  destitution  d'un 
employe  qui  n'est  pas  en  faute. 


II  n'y  a  rien  au  dossier  ou  dans  la  preuve  pouvant  indiqucr  que  le  chemin  de 
fer  a  essaye  d'augmentcr  ses  revcnus  depuis  1932.  Monsieur  Allen  qui  a  demeure 
toute  sa  vie  a  Aubrey  et  qui  est  un  producteur  de  lait,  a  declare  (Voir  page  1107 
de  la  preuve)  ce  qui  suit: — 

" . .  .why  the  railway  must  take  the  line  of  least  resistance  and  never 
try  to  build  up  its  business,  but  always  refer  us  to  the  use  of  the  busses 
....  If  a  man  in  private  business  faces  an  obstacle  which  comes  up, 
he  generally  tries  to  overcome  it  before  he  takes  the  other  line — that  of 
the  least  resistance.  But,  as  the  situation  stands,  sirs,  if  the  train  is 
removed,  we  are  going  to  suffer  badly.  I  do  not  say  that  it  can  be 
made  a  really  big-profit  train,  but  I  believe  it  can  be  improved  if  there 
were  a  connection  at  Ayrness  in  the  evening  and  return,  which  would 
give  the  station  at  Aubrey  much  better  earnings." 

Monsieur  Black,  M.P.,  a  corrobore  les  declarations  de  M.  Allen  comme 
suit: —  (Voir  page  1116  de  la  preuve). 

"I  maintain  that  this  is  a  paying  line,  as  far  as  the  Canadian  National 
is  concerned  today,  and  to  which  we  are  asking  permission  for  the  con- 
tinuance of  this  little  train  which  is  only  run  by  an  oil  engine  down  through 
that  country  because  to  the  east  of  the  country  from  Aubrey  it  is  serving 
a  country  which  has  no  other  way  of  getting  service  and,  further,  the  trans- 
port bus  operating  from  Montreal  to  St.  Chrysostdme  does  not  begin 
its  operations  until  these  roads  open  in  May  and  they  have  no  other  means 
of  transportation  Then  the  remark  made  in  regard  to  the  milk  is  correct 
also.  I  would  suggest  that  Hemmingford  is  in  the  same  situation  as  we 
are  today.  I  cannot  see  why  these  trains  cannot  run  from  Coteau  at  night 
through  to  Aubrey  and  into  Hemmingford.  You  have  a  track  upon  which  to 
turn  the  engine  and  return  in  the  morning  to  Coteau;  in  that  way  you 
would  serve  all  that  country.  I  believe  that  train  could  be  made  to  pay, 
because  I  believe  that  the  Hemmingford  train  is  coming  off  at  the  end  of 
the  month  also." 

Je  ne  dis  pas  que  les  arrangements  cites  ci-dessus  sont  pratiques,  mais  je 
crois  que  le  chemin  de  fer  pourrait  trouver  moyen  de  mieux  servir  le  public,  et 
en  ce  faisant,  d'augmenter  le  volume  de  son  trafic. 

Les  conditions  ont  change  depuis  1932  alors  que  le  chemin  de  fer  reduisait 
son  service  sur  toutes  ses  lignes  dans  cette  region ;  une  etude  des  conditions  pour- 
rait demontrer  a  la  compagnie  qu'un  autre  service  de  trains  pourrait  etre  fourni, 
lequel  scrait  plus  avantageux  tant  pour  le  public  que  pour  le  chemin  de  fer. 

Les  chemins  de  fer  ont  un  autre  moyen  a  leur  disposition  pour  faire  face  a  la 
concurrence  des  camions,  savoir:  les  "taux  convenus"  (agreed  charges).  Peut- 
etre  pourraient-ils  I'employer  pour  augmenter  leur  trafic  dans  cette  region? 


Je  considere  que  I'interet  public  et  I'economie  nationale  demandent  le  renvoi 
de  la  presente  requete. 

F.  NAP.  GARCEAU. 

Ottawa,  le  3  mai  1940. 
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ORDER  No.  59209 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  an 
Order  authorizing  the  discontinuance  of  passenger  train  service  between 
Coteau  and  Aubrey,  in  the  Province  of  Quebec. 

File  No.  27563.113 

Wednesday,  the  5th  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
April  12,  1940,  in  the  presence  of  Counsel  for  and  representatives  of  the  Rail- 
way Company,  the  Village  of  Aubrey  and  other  municipalities  affected,  and  the 
Post  Office  Department,  the  evidence  adduced,  and  what  was  alleged — 

It  is  ordered:  That,  effective  July  1,  1940,  the  Canadian  National  Rail- 
ways be,  and  they  are  hereby,  authorized  to  discontinue  their  passenger  train 
service  between  Coteau  and  Aubrey,  in  the  Province  of  Quebec. 

J.  A.  CRpSS, 

Chief  Commissioner. 


Application  of  the  Canadian  National  Railways  for  order  granting  leave  to 
abandon  operation  of  a  portion  of  Lachute  Subdivision  in  the  Province 
of  Quebec,  between  Carbo  (Mile  37-0)  and  Cu^hing  Junction  (Mile 
61-6),  a  total  distance  of  24-6  miles. 

File  39310-44 

JUDGMENT 

Wardrope^  Asst.  Chief  Commissioner: 

This  application  was  filed  with  the  Board  December  18,  1939.  It  was  heard 
in  the  Town  of  St.  Jerome,  Province  of  Quebec,  on  April  10,  1940.  The 
application  was  brought  under  section  165A  of  the  Railway  Act,  1919,  sub- 
section 3  of  section  2  of  the  Canadian  National-Canadian  Pacific  Act,  1933,  and 
all  other  appropriate  statutory  provisions. 

Mr.  C.  V.  Darveau,  K.C.,  appeared  for  the  Canadian  National  Railways 
and  Mr.  K.  D.  M.  Spence  for  the  Canadian  Pacific  Railway  Company.  Air. 
W.  S.  AlacKimmie,  flavor  of  the  Town  of  Lachute,  Mr.  J.  A.  LaMarche, 
Secretary-Treasurer  of  the  Corporation  of  the  Township  of  Chatham,  and 
others,  appeared  in  opposition  to  the  application. 

This  is  a  joint  co-operative  application  of  the  Canadian  National  and 
Canadian  Pacific  Railways  as  provided  for  under  part  2  of  the  Canadian 
National-Canadian  Pacific  Act,  1933. 

The  Canadian  National  Railways  agrees  to  abandon  that  portion  of  its 
Lachute  Sub-division  between  Carbo  (Mile  37-0)  and  Gushing  Junction  (Mile 
61-6),  a  total  distance  of  24-6  miles,  and  withdraw  from  the  territory  served 
by  the  line  proposed  to  be  abandoned;  such  Canadian  National  facilities,  if  any, 
as  must  be  retained  in  the  public  interest  in  the  vicinity  of  Lachute  to  be* 
leased  to  the  Canadian  Pacific  Railway  by  the  Canadian  National  for  the  sum 
of  one  dollar  per  annum.  It  is  estimated  by  the  C.N.R.-C.P.R.  Joint 
Co-operative  Committee  that  the  joint  annual  saving  to  be  effected  by  this 
arrangement  should  the  application  be  granted  would  amount  to  the  sum  of 
$25,800.00. 
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Notices  of  the  application  and  hearing  thereof  were  sent  to  the  Premier 
of  the  Province  of  Quebec;  also  to  the  counties,  townships  and  municipalities 
alons  the  portion  of  the  line  proposed  to  be  abandoned. 

The  application  states  that  this  line  was  opened  for  operation  in  1901.  The 
Great  Northern  Railway  Company  was  incorporated  under  46  V.  Chap.  87, 
1883,  of  the  Province  of  Quebec;  and  55-56  V.  Chap.  40,  1892,  of  the  Dominion 
of  Canada.  In  1900  the  name  was  changed  to  the  Great  Northern  Railway 
Company  of  Canada.  In  1906  the  Great  Northern  Railway  Company  of 
Canada,  the  Chateauguay  and  Northern  Railway  Company  and  the  Quebec, 
New  Brunswick  and  Nova  Scotia  Railway  Company  amalgamated  under  the 
name  of  the  Canadian  Northern  Quebec  Railway  Company,  control  of  which 
was  acquired  by  the  Canadian  Northern  Railway  Company  in  1914,  passed 
to  the  Dominion  Government  in  1917  and,  in  conjunction  with  other  Government 
railways,  is  now  operated  as  part  of  "  The  Canadian  National  Railways." 

This  portion  of  the  line  passes  through  a  well  settled  farming  country.  It  is 
closely  paralleled  by  Provincial  Highway  No.  41,  and  the  district  is  also  well 
served  by  other  vehicular  roads.  The  present  train  service  consists  of  a  tri- 
weekly mixed  train  operating  between  Joliette  and  Hawkesbury.  In  addition 
to  tlie  vehicular  roads,  this  district  is  also  served  by  the  Canadian  Pacific 
Railway's  north  shore  line  between  Montreal  and  Ottawa.  This  line  also 
serves  the  Town  of  Lachute.  The  train  service  on  the  C.P.R.  consists  of  two 
passenger  trains  in  each  direction  daily,  with  the  exception  of  Saturday,  which 
has  one  passenger  train  in  each  direction  only.  Freight  train  service  consists 
of  a  freight  train  in  each  direction  daily,  and  a  way  freight  in  each  direction 
daily  except  Sunday.  In  addition  to  this  freight  service  extra  trains  are  run 
depending  on  the  business  offered. 

Resolutions  of  protest  against  the  abandonment  of  this  portion  of  the 
applicant's  railway  were  placed  on  file  by  the  Town  of  Lachute,  the  Town  of 
St.  Jerome,  the  Corporation  of  the  County  of  Two  Mountains  and  the  Cor- 
poration of  the  Township  of  Chatham'.  The  Municipal  Council  of  St.  Columban 
in  a  letter  to  the  C.N.R.,  dated  February  22,  1940,  stated,  inter  alia, — "As  the 
railroad  is  not  of  much  utility  this  part  of  region  is  anticipating  the  closing  of 
the  line." 

No  protests  were  filed  by  the  villages  of  St.  Canut  or  Mirabel  nor  did  any 
one  appear  on  their  behalf. 

Mr.  MacKimmie,  Mayor  of  Lachute,  stated  the  line  was  needed  for  the 
welfare  of  Lachute.  He  produced  letters  from  three  firms  in  the  Town  of 
Lachute  addressed  to  the  town  council;  these  letters  were  from  Aj^ers  Limited, 
George  Y.  Deacon  and  The  Dominion  Shuttle  Company,  Limited.  These  firms 
were  all  opposed  to  the  proposed  abandonment.  Ayers  Limited  stated  in  their 
letter  that  although  being  situated  on  a  C.P.R.  siding  they  required  the  C.N.Pt. 
for  shipment  of  certain  other  goods  to  points  directly  on  the  C.N.R.  line.  They 
also  felt  that  the  elimination  of  the  C.N.R.  would  deprive  the  Town  of  Lachute 
of  a  "  competitive  freight  situation  "  and  would  also  cause  inconvenience  in 
other  ways.  The  Dominion  Shuttle  Company,  Limited,  stated  that  the 
elimination  of  the  C.N.R.  service  would  prove  a  considerable  handicap  to 
their  business.  They  further  stated  that  while  the  bulk  of  their  traffic  is  routed 
via  C.P.R.,  nevertheless  a  considerable  percentage  of  their  shipments,  they  felt, 
must  be  routed  via  C.N.R. 

The  above  were  the  only  representations  made  on  behalf  of  the  Town  of 
Lachute,  which  is  the  principal  town  on  this  portion  of  the  line  proposed  to  be 
abandoned.  However,  it  would  seem  that  insofar  as  the  Town  of  Lachute  is 
concerned  there  is  ample  capacity  on  the  C.P.R.  to  serve  it.  The  evidence 
showed  that  at  present  the  C.P.R.  is  handling  the  greater  bulk  of  the  traffic 
in  and  out  of  Lachute.  It  was  further  shown  that  the  present  yard  capacity 
of  the  C.P.R.  in  Lachute  is  capable  of  handling  as  much  as  ten  times  the 
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freight  traffic  already  being  taken  care  of.  As  the  carloads  on  the  C.N.R.,  not 
only  in  connection  with  Lachute  but  with  regard  to  this  whole  portion  of  the 
line  from  Carbo  to  Gushing  Junction,  in  the  years  1936,  1937,  1938  and  1939 
amounted,  respectively,  to  only  137,  145,  79  and  87  cars,  there  would  be  no 
difficulty  in  the  C.P.R.  taking  care  of  the  business  offered.  In  addition  to  the 
extreme  leanness  of  the  freight  traffic  handled  by  the  C.N.R.,  passenger  revenues 
for  the  vcars  1936,  1937,  1938  and  1939  amounted  to  onlv  $548.00,  $336.00, 
$412.00  and  $263.00  respectively. 

Owing  to  the  lack  of  business  offered  and  the  revenues  received,  the  amount 
spent  on  the  maintenance  of  this  portion  of  the  line  has  been  low,  and  the 
Board's  engineer  reports  the  line  in  somewhat  poor  condition. 

Under  all  the  circumstances,  I  do  not  consider  this  portion  of  the  line 
justifies  its  existence.  In  my  opinion  the  estimated  joint  net  annual  saving 
of  some  $25,800.00  that  would  be  effected  by  abandonment  outweighs  the 
necessity,  if  any,  of  this  line  and,  also,  whatever  inconvenience  the  abandoning 
of  the  same  may  cause. 

An  order  should  go  permitting  the  abandonment  of  that  portion  of  the 
Lachute  Sub-division  of  the  Canadian  National  Railways,  in.  the  Province  of 
Quebec,  between  Carbo  (Mile  37-0)  and  Cushing  Junction  (Mile  61-6),  a  total 
distance  of  24-6  miles,  as  of  July  15,  1940. 

HUGH  WARDROPE. 

May  31,  1940. 

I  concur, 

J.  A.  Gross, 

F.  Nap.  Garceau, 

G.  A.  Stone. 


Traduction 

Requete  du  chemin  de  fer  Canadien- National  demandant  quHl  soit  autorise  d 
discontinuer  {'exploitation  d'une  partie  de  la  siibdivivsion  de  Lachute, 
dans  la  province  de  Quebec,  entre  Carbo  (ynille  37.0)  et  Cushing  Junction 
(mille  61.6),  soit  une  distance  de  2If..6  milles. 

Dossier  n«  39310.44 

JUGEMENT 

Wardrope,  Commissaire  en  CHEf'  adjoint: 

La  presente  requete  fut  soumise  a  la  Commission  le  18  decembre  1939  et 
entendue  en  la  ville  de  Saint-Jerome,  province  de  Quebec,  le  10  avril  1940. 
Elle  fut  faite  en  vertu  de  Tarticle  165A  de  la  Loi  des  chemins  de  fer,  du  para- 
graphe  3  de  I'article  2  de  la  Loi  de  1933  relative  au  Canadien-National  et  au 
Pacifique-Canadien  et  de  toutes  autres  dispositions  statutaires  appropriecs. 

Monsieur  C.-V.  Darveau,  C.R.,  representa  le  Canadien-National,  et  I\I. 
K.-D.-M.  Spence,  le  Pacifique-Canadien.  Monsieur  AV.-S.  MacKimmie,  maire 
de  la  ville  de  Lachute,  M.  J. -A.  Lamarche,  secretaire-tresorier  de  la  corporation 
du  canton  de  Chatham,  et  autres,  comparurent  a  I'encontre  de  la  requete. 

II  s'agit  ici  d'une  requete  conjointc  du  Canadien-National  et  du  Pacifique- 
Canadien,  tel  que  prevu  dans  la  dcuxieme  partie  de  la  Loi  de  1933  relative  au 
Canadien-National  et  au  Pacifique-Canadien. 

Le  Canadien-National  consent  a  discontinuer  I'exploitation  de  cette  partie 
de  sa  subdivision  de  Lachute  comprise  entre  Carbo  (mille  37.0)  et  Cushing 
Jonction  (mille  61.6),  soit  une  distance  de  24.6  milles,  et  a  se  retirer  du  terri- 
toire  desservi  par  la  ligne  que  Ton  projette  d'abandonner;  les  facilites  ferro- 
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viaires,  s'il  y  cn  a,  qui  doivent  etre  conservees  dans  Tinteret  public  dans  le 
voisinage  de  Lachute  devant  etre  donnees  a  bail  au  Pacifique-Canadien  par  le 
Canadien-National  moyennant  la  somme  d'un  dollar  par  annee.  Le  comite 
cooperatif  conjoint  du  Canadien-National  et  du  Pacifique-Canadien  estime  que 
Tepargne  annuclle  realisable  pour  les  deux  chemins  de  fer  par  suite  de  cet 
arrangement,  si  la  requete  etait  accordee,  s'eleverait  au  montant  de  $25,800. 

Des  avis  de  la  requete  et  de  I'audition  ont  ete  adresses  au  Premier  Ministre 
de  la  province  de  Quebec  ainsi  qu'aux  comtes,  cantons  et  municipalites  situes 
le  long  de  la  partie  de  la  ligne  que  Ton  projette  d'abandonner. 

La  requete  mentionne  que  cette  ligne  fut  mise  en  operation  en  1901.  La 
compagnie  du  chemin  de  fer  le  Grand  Nord  a  ete  constituee  en  corporation 
par  Facte  de  la  Legislature  de  la  province  de  Quebec  46  Victoria,  chapitre  87 
des  Statuts  de  1883  et  55-56  Victoria,  chapitre  40  des  Statuts  du  Parlement 
du  Canada  de  1892.  En  1900  son  nom  fut  change  pour  celui  de  la  compagnie 
du  chemin  de  fer  Grand  Nord  du  Canada.  En  1906,  les  compagnies  de  chemin 
de  fer  Grand  Nord  du  Canada,  Chateauguay  and  Northern,  et  Quebec,  New 
Brunswick  and  Nova  Scotia  se  fusionnerent  sous  le  nom  de  Canadian  Northern 
Quebec  Railway  Company  dont  le  controle  fut  acquis  par  la  compagnie  Cana- 
dian Northern  Railway  en  1914  et  transfere  au  Gouvernement  Federal  en  1917. 
Ces  chemins  de  fer,  conjointement  avec  d'autres  chemins  de  fer  de  I'Etat,  sont 
maintenant  exploites  comme  partie  du  reseau  du  chemin  de  fer  Canadien- 
National. 

Cette  partie  de  la  ligne  passe  a  travers  un  district  agricole  bien  peuple. 
La  route  provinciale  n^  41  longe  cette  ligne  de  pres  et  le  district  est  aussi  bien 
desservi  par  d'autres  routes  carrossables.  Le  service  actuel  consiste  en  trois 
trains  mixtes  par  semaine  circulant  entre  Joliette  et  Hawkesbury.  En  plus 
des  routes  carrossables  ce  district  est  aussi  desservi  par  la  ligne  Rive-Nord  du 
Pacifique-Canadien,  entre  Montreal  et  Ottawa.  Cette  ligne  dessert  aussi  la 
ville  de  Lachute.  Le  service  sur  le  C.P.R.  consiste  en  deux  trains-voyageurs 
par  jour  dans  les  deux  sens,  sauf  le  samedi,  ou  un  train-voyageurs  seulement 
circule  dans  les  deux  sens.  Le  service  des  marchandises  comprend  un  convoi 
par  jour  dans  les  deux  sens  ainsi  qu'un  convoi  de  fret  local  par  jour  dans  les 
deux  sens,  sauf  le  dimanche.  En  plus  de  ce  service  de  transport  des  merchan- 
dises, des  convois  supplementaires  sont  mis  en  service  selon  les  exigences  du 
trafic. 

Des  resolutions  de  la  part  des  villes  de  Lachute  et  de  Saint-Jerome,  des 
corporations  du  comte  des  Deux-Montagnes  et  du  canton  de  Chatham  a  I'en- 
contre  de  Tabandon  de  cette  partie  de  la  ligne  du  requerant  furent  versees  au 
dossier.  Le  conseil  municipal  de  Saint-Colomban,  dans  une  lettre  en  date  du 
22  fevrier  1940,  adressee  au  Canadien-National,  declare  entre  autres:  "As  the 
railroad  is  not  of  much  utility  this  part  of  region  is  anticipating  the  closing 
of  the  line". 

Aucune  objection  ne  fut  soumise  par  les  villages  de  Saint-Canut  et  Mirabel, 
et  personne  ne  comparut  pour  elles. 

Monsieur  MacKimmie,  maire  de  Lachute,  declara  que  la  ligne  etait  neces- 
saire  au  bien-etre  de  la  ville.  II  soumit  des  lettres  de  trois  maisons  de  commerce 
de  la  ville  de  Lachute.  Elles  avaient  ete  adressees  au  conseil  de  Adlle  par  Ayers 
Limited,  George  Y.  Deacon  et  la  Dominion  Shuttle  Company,  Limited;  tous 
ces  interesses  etaient  opposes  a  I'abandon  projete.  La  maison  Ayers  Limited 
dans  sa  lettre,  declara  que,  bien  que  situee  pres  d'une  voie  d'evitement  du 
C.P.R. ,  elle  avait  besoin  du  C.N.R.  pour  I'expedition  de  certaines  marchan- 
dises destinees  a  des  endroits  desservis  par  ce  dernier.  Elle  croyait  aussi  que 
Telimination  du  Canadien-National  priverait  la  ville  de  Lachute  d'une  compe- 
tition pour  le  transport  des  marchandises  et  causerait  aussi  des  inconvenients 
d'autres  fagons.  La  Dominion  Shuttle  Company,  Limited,  declara  que  I'elimi- 
nation  du  service  du  Canadien-National  serait  grandement  desavantageuse  a 
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son  commerce.  Elle  declara  de  plus  que,  bien  que  la  plus  grande  partie  de  ses 
expeditions  se  fassent  par  voie  du  Pacifique-Canadien,  neanmoins  un  pourcen- 
tage  considerable  de  ses  marchandises  doivent,  a  son  avis,  etre  transportccs  par 
le  Canadien-National. 

Les  representations  susmentionnecs  furent  les  seules  soumises  au  nom  de 
la  ville  de  Lachute,  qui  est  la  principale  municipalite  situee  sur  cette  partie  de 
la  ligne  que  Ton  projette  d'abandonner.  II  appert,  toutefois,  qu'autant  que  la 
ville  de  Lachute  est  concernce,  Ic  Pacifique-Canadien  est  amplement  en  mesure 
de  la  desservir.  La  preuve  demontra  qu'actuellement  le  C.P.R.  absorbe  la 
masse  du  trafic  a  destination  et  en  provenance  de  Lachute.  II  fut  en  plus 
demontre  que  la  cour  actuelle  du  C.P.R.  a  Lachute  est  propre  a  la  manutention 
d'un  trafic  dix  fois  le  volume  actuel.  Comme  le  nombre  des  wagons  charges 
sur  le  C.N.R.,  pour  ce  qui  concerne  non  seulement  la  ville  de  Lachute  mais 
aussi  toute  cette  partie  de  ligne  comprise  entre  Carbo  et  Cushing  Jonction,  ne 
s'elevait  pour  les  annees  1936,  1937,  1938  et  1939  qu'a  137,  145,  79  et  87  respec- 
tivement,  le  C.P.R.  n'eprouverait  aucune  difficulte  a  absorber  ce  trafic.  En  plus 
du  faible  volume  de  trafic-marchandises  offert  au  Canadien-National,  le  revenu 
provenant  du  trafic-voyageurs  pour  les  annees  1936,  1937,  1938  et  1939  ne 
s'eleva  qu'a  $548,  $336,  $412  et  $263  respectivement. 

Vu  I'insuffisance  du  trafic  et  des  recettes,  les  frais  d'entretien  relativement 
a  cette  partie  de  la  ligne  ont  ete  peu  considerables,  et  I'ingenieur  de  la  Commis- 
sion a  rapporte  que  la  ligne  est  en  quelque  sorte  en  mauvais  etat. 

Considerant  toutes  les  circonstances  je  suis  d'avis  que  Texploitation  de 
cette  partie  de  la  ligne  n'est  pas  justifiable.  Dans  mon  opinion  I'epargne  nette 
annuelle  pour  les  deux  chemins  de  fer  estime  a  environ  $25,800  qui  resulterait 
de  Tabandon,  Temporte  sur  la  necessite,  si  necessite  il  y  a,  de  maintenir  cette 
ligne  et  sur  les  inconvenients  eventuels. 

Une  ordonnance  devrait  etre  rendue  autorisant  le  Canadien-National  a 
discontinuer  I'exploitation,  de  cette  partie  de  la  subdivision  de  Lachute,  dans  la 
province  de  Quebec,  situee  entre  Carbo  (mille  37.0)  et  Cushing  Jonction  (mille 
61-6),  soit  une  distance  de  24-6  milles,  a  compter  du  15  juillet  1940. 

HUGH  WARDROPE 

Le  31  mai  1940. 

Je  me  rallie  au  jugement, 
J.  A.  Ckoss, 

F.  Nap.  Garceau, 

G.  A.  Stone. 


216 


ORDER  No.  59212 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "Applicants,''  under  Section  165A  of  the  Railway  Act  and 
all  other  appropriate  statutory  provisions,  for  approval  of  t)ie  abandon- 
ment of  operation  of  a  portion  of  the  Lachute  Subdivision  in  the  Province 
of  Quebec,  between  Carbo  (mileage  37-0)  and  Gushing  Junction  (mileage 
61-6)  a  total  distance  of  2J^-6  miles. 

File  No.  39310.44 

:\IoxDAY,  the  17th  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  'Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  St.  Jerome, 
Quebec,  on  April  10,  1940,  in  the  presence  of  counsel  for  and  representatives  of 
the  Applicant,  the  Canadian  Pacific  Railway  Company,  the  Township  of 
Chatham,  and  the  Town  of  Lachute,  and  what  was  alleged — 

It  is  ordered:  That,  effective  July  15,  1940,  the  abandonment  of  operation 
of  a  portion  of  the  Applicants'  Lachute  Subdivision  between  Carbo  (mileage 
37-0)  and  Gushing  Junction  (mileage  61-6)  in  the  Province  of  Quebec,  a  total 
distance  of  24-6  miles,  be,  and  it  is  hereby  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59219 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or 
goods  by  air  between  Winnipeg  and/or  Lac  du  Bonnet,  Beresford  Lake, 
in  the  Province  of  Manitoba;  Red  Lake,  Madsen,  Cole,  Golden  Arm, 
McKenzie  Island,  in  the  Province  of  Ontario. 

File  No.  42007.4.11 

Monday,  the  3rd  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57573,  dated  June  7,  1939,  licence 
No.  C.T.C.  (A.T.)  24,  as  amended  by  Order  No.  58906,  dated  March  29,  1940, 
was  issued  for  the  period  of  one  year  from  June  7,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  7,  1940,  in  renewal  of 
the  said  licence  No.  C.T.C.  (A.T.)  24. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59226 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  ''Applicant;'  to  amend  Licence  No.  C.T.C.  (A.T.)  U- 

File  No.  42007.14.1 

Wednesday,  the  5th  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

AVhereas,  by  Order  No.  57915,  dated  30th  August,  1939,  the  Applicant  was 
granted  Licence  No.  C.T.C.  (A.T.)  44  to  transport  passengers  and/or  goods  by 
air  between  the  points  and  places  named  by  the  Governor  in  Council  under 
Order  in  Council  P.C.  1229,  dated  May  27,  1939,  pursuant  to  Section  15(1)  (b) 
of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  1229  has  been  amended  by 
Order  in  Council  P.C.  2128,  dated  22nd  May,  1940,  by  the  deletion  therefrom 
of  the  points  and  places  designated  therein  as  Route  No.  C.  33  and  the  sub- 
stitution in  lieu  thereof  of  certain  points  and  places  named  by  the  Adminis- 
trator in  Council — 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  44  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: 

'^Edmonton,  Lac  la  Biche,  IMcMurray,  Embarras,  Chipewyan,  Fitz- 
gerald, in  the  Province  of  Alberta;  Fort  Smith,  Resolution,  Taltson 
River,  Yeliowknife,  Gordon  Lake,  Rae,  Port  Radium,  Coppermine,  in 
the  Northwest  Territories;  upon  the  following  schedule  of  service.  Weekly, 
between  Edmonton,  McMurray,  Embarras,  Chipewyan,  Fitzgerald,  Fort 
Smith,  Resolution,  Yeliowknife,  Gordon  Lake,  Rae,  Port  Radium;  four 
trips  per  year  to  Coppermine;  Flag  Stops  at  Lac  la  Biche  and  Taltson 
River  as  required  in  the  operation  of  the  schedule  stated  herein;" 

and  substituting  in  lieu  thereof  the  following  words: — 

'^Edmonton,  Lac  la  Biche,  McMurray,  Embarras,  Chipewyan,  Fitz- 
gerald, in  the  Province  of  Alberta;  Fort  Smith,  Resolution,  Taltson 
River,  Yeliowknife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium) 
and/or  Labinc  Point,  Coppermine,  in  the  Northwest  Territories;  upon 
the  following  schedule  of  service:  WEEKLY,  between  Edmonton, 
McMurray,  Embarras,  Chipewyan,  Fitzgerald,  Fort  Smith,  Resolution, 
Yeliowknife,  Gordon  Lake,  Rae^  Cameron  Bav  (Port  Radium)  and/or 
Labine  Point;  FOUR  trips  per  year  to  Coppermine;  FLAG  STOPS  at 
Lac  la  Biche  and  Taltson  River  as  required  in  the  operation  of  the 
schedule  stated  herein." 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59235 

In  the  matter  of  the  application  of  Canadian  Airways  Li7nited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Winnipeg  and/or  Lac  du  Bonnet,  Berens  River, 
Norway  House,  Gods  Lake,  in  the  Province  of  Manitoba;  Sachigo,  in  the 
Province  of  Ontario;  Island  Lake,  in  the  Province  of  Manitoba;  Sandy 
Lake,  Northwind  Lake,  South  Trout  Lake,  Deer  Lake,  in  the  Province 
of  Ontario;  Little  Grand  Rapids,  in  the  Province  of  Manitoba. 

File  No.  42007.4.13 

Friday,  the  7th  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57566,  dated  June  7,  1939,  Licence 
No.  C.T.C.  (A.T.)  26,  as  amended  by  Order  No.  57879,  dated  August  23,  1939, 
was  issued  for  a  period  of  one  year  from  June  7,  1939 — 

.Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year,  commencing  on  June  7,  1940,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  26. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59250 

In  the  matter  of  Application  No.  7,  under  the  provisions  of  Part  V  of  The 
Transport  Act,  1938,  for  approval  of  agreed  charge  between  rail  carriers 
and  Bauer  &  Black,  Limited,  and  Kendall  Mills  of  Canada,  Limited,  of 
Toronto,  Ontario,  covering  the  transportation  of  advertising  matter,  cheese 
cloth,  paper  articles,  sanitary  supplies,  surgical  supplies,  and  toilet  prepa- 
rations (except  perfumes  and  toilet  vmters),  as  specified  therein,  in  pack- 
ages, less  than  carloads,  from  Toronto,  Ontario,  to  points  in  Ontario  and 
Quebec. 

File  No.  40994.7 
Wednesday,  the  12th  day  of  June,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  in  support  of  the  application  and  on 
behalf  of  Canada  Steamship  Lines,  Limited,  and  the  Canadian  National 
Railways — 

It  is  ordered:  That  the  said  agreement  be,  and  it  is  hereby,  approved; 
and  that  the  date  from  which  the  said  agreed  charge  shall  be  deemed  to  have 
become  operative  is  hereby  fixed  as  the  first  day  of  May,  1940. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  59251 

In  the  matter  of  Application  No.  S,  under  the  provisions  of  Part  V  of  The 
Transport  Act,  1938,  for  approval  of  agreed  charge  between  rail  carriers 
and  S.  C.  Brown  and  Vernon  and  Company  Limited  covering  the  trans- 
portation of  advertising  matter,  cheese  cloth,  paper  articles,  sanitary 
supplies  and  surgical  supplies,  l.c.l.,  from  Montreal,  Quebec,  and  Toronto, 
Ontario,  to  points  in  Ontario  and  Quebec  specified  therein. 

File  No.  40994.8 

Wednesday,  the  12tli  day  of  June,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  in  support  of  the  application  and  on 
behalf  of  Canada  Steamship  Lines,  Limited,  and  the  Canadian  National 
Railways — 

It  is  ordered:  That  the  said  agreement  be,  and  it  is  hereby,  approved; 
and  that  the  date  from  which  the  said  agreed  charge  shall  be  deemed  to  have 
become  operative  is  hereby  fixed  as  the  first  day  of  May,  1940. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


GENERAL  ORDER  No.  596 

In  the  matter  of  the  Standard  Conditions  and  Specifications  for  wire  crossings, 
prescribed  by  General  Order  No.  231,  dated  May  6,  1918,  as  amended; 
and  the  proposed  amendment  of  the  Specifications  thereof. 

Case  No.  4704. 

Friday,  the  7th  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Canadian  Engineering 
Standards  Association;  and  upon  the  report  and  recommendation  of  the  Chief 
Engineer  of  the  Board — 

It  is  ordered: 

1.  That  the  said  General  Order  No.  231,  dated  May  6,  1918,  in  so  far  as  it 
applies  to  the  construction  and  maintenance  of  electric  supply  lines,  trolley  lines, 
and  communication  lines  across  the  tracks  of  steam  and  electric  railways  subject 
to  the  jurisdiction  of  the  Board,  be,  and  it  is  hereby,  amended  to  provide  that 
Canadian  Engineering  Standards  Association  Specification  C  22-3  No.  1  (A), 
for  the  construction  of  supply  and  trolley  lines  crossing  railways,  dated  1940, 
from  pages  1  to  70  inclusive;  and  Specification  C  22-3  No.  1  (B),  for  the  con- 
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tstriiction  of  coinmunication  lines  crossinp;  railways,  dated  1940,  from  pages  1  to 
81  inclusive,  on  file  with  the  Board  under  Case  No.  4704,  be  adopted  in  lieu  of 
the  Specifications  contained  in  the  said  General  Order  No.  231,  paragraph  A  to 
paragraph  Q  inclusive  and  paragraph  AA  to  paragraph  EE  inclusive,  as 
amended  by  General  Order  No.  546,  dated  November  21,  1935. 

2.  That,  in  the  event  of  any  contradiction  between  the  said  specifications  of 
the  Canadian  Engineering  Standards  Association  herein  approved  and  the 
Railway  Act,  the  conditions  imposed  by  the  Railway  Act  shall  govern. 

J.  A.  CROSS, 
Chief  Commissioner. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned. 

P.C.  2503 
PRIVY  COUNCIL 
Canada 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  11th  day  of  June,  1940. 
present: 

His  Excellency  the  Administrator  in  Council: 

Whereas  Section  13  (1)  of  Part  III  of  The  Transport  Act,  1938,  provides 
that  The  Board  of  Transport  Commissioners  for  Canada  may,  notwithstanding 
anything  contained  in  the  Aeronautics  Act,  subject  to  the  provisions  of  said  Part 
III,  license  aircraft  to  transport  passengers  and/or  goods  between  specified 
points  or  places  in  Canada  or  between  specified  points  or  places  in  Canada  and 
specified  points  or  places  outside  of  Canada; 

And  whereas  sub-section  (1)  (6)  of  Section  15  of  The  Transport  Act,  1938, 
provides  that  Part  III  of  the  said  Act  shall  be  applicable  to  transport  by  air,  only, 
by  means  of  reasonably  regular  air  transport  services  between  points  and  places 
named  by  the  Governor  in  Council  on  the  recommendation  of  the  Board  that,  in 
the  opinion  of  the  Board,  all  the  provisions  of  said  Part  III  may  fittingly  be 
applied  to  such  air  services; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  the  30th 
of  April,  1940,  The  Board  of  Transport  Commissioners  for  Canada  has  advised 
that  it  is  of  the  opinion  that  all  the  provisions  of  Part  III  of  The  Transport  Act, 
1938,  may  fittingly  be  applied  to  air  services  between  the  undermentioned  points 
and  places,  designated  for  identification  purposes  by  the  route  number  shown, 
and  recommends  that  the  said  points  and  places  be  named  by  the  Governor  in 
Council  under  the  provisions  of  Section  15  (1)  (b) ,  namely,  as  follows; 

Route  No.  Points  and  Places 

C.  63       Flin  Flon,  in  the  Province  of  Manitoba;  Island  Falls,  South 
End,  Halfway  Island,  in  the  Province  of  Saskatchewan; 
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such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said  points 
or  places  may  be  received  and  delivered; 

Now,  therefore,  His  Excellency  the  Administrator  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport  and  pursuant  to  the  provisions  of  sub- 
section (1)  (6)  of  Section  15  of  The  Transport  Act,  1938,  is  pleased  to  order  that 
Part  III  of  the  said  Act  be,  and,  it  is  hereby  made  applicable  to  transport  by  air 
by  means  of  reasonably  regular  air  transport  services  between  the  al)ovc 
mentioned  points  and  places,  designated  as  Route  No.  C  .  63,  as  recommended 
by  the  Board  of  Transport  Commissioners  for  Canada. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


W\)t  55oarD  of 

CransJport  Commisigioners;  for  Canaba 
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Application  of  The  New  York  Central  Railroad  Company  for  an  Order 
authorizing  a  reduction  in  train  service  between  Malone,  N.Y.,  and 
Valley  field  and  Montreal,  Que. 

(File  No.  28420). 

HEARD  AT  MONTREAL,  QUE.,  APRIL  12,  1940. 

W.  L.  Scott,  K.C.;  John  T.  Hackett,  K.C.;  F.  R.  Hanen:  for  The  New  York 
Central  Railroad  Company. 

Maxirr.e  Raymond,  K.C.,  M.P.,  for  certain  municipalities. 

F.  Desrosiers,  representing  the  Post  Office  Department,  Canada. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Thift  is  an  application  by  The  New  York  Central  Railroad  Company,  here- 
inafter referred  to  as  the  New  York  Central,"  for  permission  to  discontinue 
the  operation  of  certain  passenger  trains  running  between  Malone,  in  the  State 
of  New  York,  U.S.A.,  and  Valleyfield  and  Montreal,  in  the  Province  of  Quebec, 
Canada.  ' 

The  application  was  heard  at  a  sitting  of  the  Board  held  in  Montreal,  Que., 
on  April  12,  1940,  in  the  presence  of  counsel  for  the  New  York  Central  and  for 
several  of  the  municipalities  through  which  the  portion  of  railway  in  question 
passes.   Mr.  F.  Desrosiers  represented  the  Post  Office  Department. 

The  St.  Lawrence  &  Adirondack  Railway  Company  owns  the  railway  in 
question  from  Malone,  N.Y.,  to  Adirondack  Junction,  Que.,  and  under  a  certain 
trackage  agreement  between  the  Canadian  Pacific  Railwav  Company  and  that 
Company,  dated  July  1,  1908,  as  subsequently  amended^r  modified,  the  St. 
Lawrence  and  Adirondack  Railway  Company  was  granted  for  its  passenger  trains 
and  the  traffic  carried  ihcreon  the  use  of  the  Canadian  Pacific  Railwav  Com- 
pany's tracks  between  Adirondack  Junction,  Que.,  and  Windsor  Street  Station  in 
the  City  of  Montreal,  and  the  facilities  at  the  said  station  and  at  intermediate 
stations,  and  for  its  freight  trains  and  the  traffic  carried  thereon  was  given  the 
right  to  use  the  Canadian  Pacific  Railway  Company's  tracks  between  Adirondack 
Junction  and  Outremont  Yard,  or  such  other  yard  as  might  thereafter  be  sub- 
stituted therefor  and  the  facilities  therein  and  at  intermediate  stations,  and 
might  use  jointly  with  the  Canadian  Pacific  Railway  Company  such  othc 
freight  terminals  and  facilities  as  are  used  by  the  Canadian 
Company  between  Place  Viger  and  said  yard,  all  on  the  tcrnij 
set  out  in  the  said  agreement. 
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By  lease  and  agreement  entered  into  in  or  about  the  year  1915,  the  St. 
Lawrence  &  Adirondack  Railway  Company  granted  to  the  New  York  Central 
a  lease  of  the  said  railway  from  Malone,  N.Y.,  to  Adirondack  Junction,  Que., 
together  with  its  rights  under  the  said  agreement  with  the  Canadian  Pacific 
Railway  Company,  for  a  period  of  20  years.  The  said  lease  and  agreement 
expired  in  the  year  1936,  and  under  the  authority  of  I  Edward  VIII,  Cap.  52,  1936, 
the  said  lease  and  agreement  between  the  St.  Lawrence  &  Adirondack  Railway 
Company  and  the  New  York  Central  was  renewed  for  a  period  of  99  years, 
subject  to  the  condition  that  the  same  may  be  cancelled  at  any  time  by  the  lessee 
upon  90  days'  notice. 

The  said  line  of  railway  from  Malone,  N.Y.,  to  Montreal,  Que.,  since  in  or 
about  the  year  1915  has  been  operated  and  is  still  operated  by  the  New  York 
Central. 

The  di-^tance  over  the  railway  in  question  from  Montreal  to  Malone  is  65-73 
miles,  and  the  distance  from  the  International  Boundary  line  to  Malone,  N.Y.,  is 
10-25  miles.  The  railway  line  from  Montreal  to  Malone,  N.Y.,  connects  with  the 
extensive  system  of  the  New  York  Central  in  the  U.S.A.,  including  a  line  or 
lines  to  New  York  City. 

The  New  York  Central  in  its  application  asked  permission  to  discontinue 
during  the  winter  months  the  operation  of  trains  Nos.  23,  27,  29,  31  and  33, 
Northbound,  and  trains  Nos.  20,  24,  30,  34  and  36,  Southbound,  as  shown  on  its 
Winter  Timetable  1938-39,  save  that  trains  Nos.  26  and  32  instead  of  running 
to  Valleyfield,  Que.,  operate  as  far  as  Malone,'  N.Y.  The  application  was  sub- 
sequently supplemented  by  a  similar  application  for  a  reduction  in  train  service 
during  the  months  of  Daylight  Saving  by  eliminating  trains  Nos.  20,  30,  34  and 
36,  Southbound,  as  shown  on  the  Timetable  effective,  Sunday,  April  30,  1939, 
thus  leavir.g  trains  Nos.  25  and  5  as  the  only  trains  going  North,  and  Nos.  26, 
32  and  4  as  the  only  trains  going  South,  but  operating  train  No.  26  as  far  as 
^lalone.  In  the  supplemental  application  it  was  stated  that  in  the  net 
result  the  Company's  application  is  to  be  permitted  to  reduce  its  train  service 
throughout  the  year  to  two  trains,  Nos.  5  and  25  'going  North,  and  three  trains, 
Nos.  26,  32  and  4  going  South,  one  of  which.  No.  26,  would  operate  Saturday 
only  and  another,  No.  32,  daily,  except  Saturday  and  Sunday. 

Following  the  application  the  Board  received  numerous  strong  written  pro- 
tests from  the  municipalities,  other  organizations  and  persons  concerned  against 
any  reduction  in  the  passenger  train  service. 

The  following  is  a  schedule  of  the  passenger  train  service  as  shown  in 
Time-Table  No.  51,  effective  April  28,  1940,  (Standard  Time)  as  at  present  in 
operation: — 

TRAIN  SERVICE  AS  AT  PRESENT 
Read  Down 

20 


Daily 
A.M. 

Montreal   7.10 

Valleyfield   8.32 

Malone   1^.20 


23  25 

Daily  Daily 

except  except 

Sun.  Sun. 

A.M.  A.M. 

Montreal                        6.3;3  7.20 

Valleyfield                    5.25  G.Ol 

Malone                        ....  5.00 


26 

30 

32 

34 

4 

36 

Daily 

except 

Daily 

Daily 

Sat. 

Sat.  & 

except 

except 

Sat. 

only 

Sun. 

Sun. 

Sun. 

Daily 

only 

P.M. 

P.M. 

P.M. 

P.M. 

P.M. 

P.M. 

12.35 

3.25 

4.25 

5.25 

6.25 

10.35 

1.50 

4.. 35 

5.40 

6.40 

7.33 

11.45 

6.45 

8.30 

Read  Up 


Daily 
A.M. 

9.50 
8 . 32 

7.25 


27 
Daily 
except 
Sat.& 

Sun. 

A.M. 
12.30 
1]  .20 


29 


Sat. 
only 
P.M. 

3.10 
2.00 


35 


Sat. 
only 
P.M. 

6.05 
4 . 55 


31 


Sun. 
only 
P.M. 
7.35 
6.09 

5.10 


33 

Daily 
except 
Sun. 
P.M. 
9.45 
8.34 

7.29 
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Trains  Nos.  4,  20,  33  and  5  are  described  as  through  passenger  trains  but 
make  local  stops  en  route.  Trains  Nos.  4  and  20  out  of  Montreal  make  con- 
nection with  other  points  on  the  general  system  of  the  railway  in  the  United 
States,  and  trains  Nos.  33  and  5  make  connection  from  such  points  to  Montreal. 
All  other  t^ahis  are  described  as  local  trains  and  run  between  Malone  N.Y.,  and 
Montreal,  or  between  Valleyfield,  Que.,  and  Montreal. 

The  passenger  train  service  (Standard  Time)  as  it  would  be  if  the  applica- 
tion were  granted  in  full  is  shown  on  Exhibit  17  filed  with  the  Board  at  the 
hearing,  and  is  as  follows: — 

TRAINS  PROPOSED  TO  BE  CONTINUED  BY  N.Y.C. 

NORTHBOUND 

Period  of  Period  of 

Daylight  Saving  Time  Standard  Time 

No.  25                No.  5  No.  25                 No.  5 

Daily  Daily 

except  Sun.            Daily  except  Sun.  Daily 

AM.                 A.M.  A.M.  A.M. 

Malone  Lv.       5.00                   7.25  6.00  7.25 

Valleyfield                                             6.01                   8.32  7.00  8.32 

Chateauguay                                            6.42                    9.12  7.42  9.12 

Montreal  Ar.       7.20                    9.50  8.20  9.50 

SOUTHBOUND 

No.  26     No.  32  No.  4  No.  26  No.  32  No.  4 

Daily  Daily 

Sat.     ex.  Sat.  Sat.  ex.  Sat. 

only      &  Sun.  Daily  only  &  Sun.  Daily 

P.M.       P.M.  P.M.  P.M.  P.M.  P.M. 

Montreal  Lv.      12.35       4.25  6.25  1.35  5.25  6.25 

Chateauguay                                           1.06       4.57  6.55  2.07  5.56  6.55 

Valleyfield                                              1.50       5.40  7.33  2.50  6.40  7.34 

Malone  Ar.       2.55       6.45  8.30  3.55  7.50  8.30 

(Standard  time  used  in  all  time  figures) 

The  case  for  the  New  York  Central  is  put  on  the  ground  of  economic 
necessity.  In  support  of  the  application  and  of  its  contention,  evidence  was 
given  by  officials  of  the  New  York  Central  and  a  number  of  financial  and 
operating  statements  and  other  exhibits  filed  with  the  board. 

The  New  York  Central  operates  freight  as  well  as  passenger  trains  between 
Malone,  N.Y.,  and  Montreal.  The  total  operating  revenue  of  all  trains  between 
Malone,  N.Y.,  and  Montreal  for  the  years  1932  to  1939,  inclusive,  from  all 
sources  is  given  as  follows  (Exhibit  10) : — 


OPERATING  REVENUE 


Freight  .... 
Passenger  .  .  . 

Mail  

Express  .... 

Milk  

Other  revenue 

Total  ..  . 

Freight  .  .  . . 
Passenger  .  .  . 

:\raii  

Express  .... 

Milk  

Other  revenue 

Total  .  .  . 


1932 

1933 

1934 

1935 

$246,861 

$149,108 

$191,055 

$163,135 

220,968 

179.677 

184.168 

162,622 

8,393 

8,365 

8,335 

8,335 

7,296 

5,659 

3,972 

6.593 

21.237 

16,617 

17,109 

12,515 

21,095 

15,084 

4.646 

3.594 

$525,850 

$374,510 

$409,285 

$356,794 

1936 

1937 

1938 

1939 

$182,206 

$219,527 

$182,242 

$259,643 

147,766 

143,847 

140,048 

126,802 

8,400 

8,326 

8,336 

8.206 

6,669 

5,445 

5,315 

5,137 

12.642 

9,698 

10,362 

10,520 

3,326 

6,386 

4,897 

5,610 

$361,009 

$393,229 

$351,200 

$415,918 

The  above  operating  revenue  statement  shows  a  material  increase  in  freight 
earnings  for  1939,  but  a  very  substantial  decrease  in  the  passenger  train  earnings 
from  passengers,  express  and  milk  carried  on  the  trains  over  the  period  1932 


to  1939,  inclusive. 
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The  operating  revenue,  operating  expenses  and  net  loss  in  respect  of  the 
line  from  Malone,  N.Y.,  to  Montreal,  both  freight  and  passenger?,  for  the  years 
1932  to  1939,  inclusive,  are  given  as  follows  (Exhibit  9) : — 

OPERATING  REVENUE  AND  EXPENSES 

1932  1933            1934  1935 

Operating  revenue                                       $525,850  $374,510  $409,285  $356,795 

Operating  expenses                                      528,732  460,737  528,903  538,012 

Net  operating  loss                                          2,882  86,227  119,618  181,217 

1936  1937             1938  1939 

Operating  revenue                                       $361,010  $393,229  $351,200  $415,918 

Operating  expenses                                       538.533  562,344  535,939  560,162 

Net  operating  loss                                        177,523  169,115  184,739  144,244 

The  foregoing  statement  of  operating  revenue  and  expenses,  while  showing 
a  serious  depreciation  in  operating  revenue,  shows,  over  the  same  period,  a  con- 
siderable increase  in  operating  expenses,  except  for  the  year  1933  when  there 
was  a  material  decrease.  The  only  explanation  offered  for  an  increase  in 
operating  expenses  was  an  increase  in  taxation  and  in  wages  of  railway 
employees.  The  train  and  engine  crews  are  all  paid  the  American  rate  of  pay 
which  is  somewhat  higher  than  the  prevailing  rates  in  Canada  for  like  services. 
In  respect  of  taxes.  Exhibit  11  shows  the  following  tax  accruals  on  the  Malone, 
N.Y.,  to  Montreal  line:— 

Year  TAX  ACCRUALS 

1932         1933         1934         1935  1936  1937         1938  1939 

$3,485       $4,183       $3,912       $4,427       $11,252       $6,761       $8,477  $8,355 

Comparing  the  tax  accruals  for  the  year-  1939,  with  the  year  1932,  an 
increase  of  139-7  per  centum  is  shown. 

The  evidence  does  not  show  separately  the  operating  revenue  and  expenses 
of  the  passenger  trains  for  the  corresponding  period  1932  to  1939  inclusive. 
This  information,  however,  is  given  in  respect  of  all  passenger  trains  for  the 
seven-month  period  October  1938  to  April,  1939,  inclusive,  and  the  five-month 
period  May  to  September,  1939,  inclusive,  (Exhibits  2  and  3).  Three  more 
passenger  trains  were  run  during  the  period  May  to  September,  1939,  inclusive, 
than  are  at  present  in  operation.  The  results  for  the  above  periods  are  given  as 
follows: — 

STATEMENT   SHOWING  RESULTS   FROM   OPERATION   OF   PASSENGER  TRAINS 
BETWEEN  MALONE  AND  MONTREAL  FOR  THE  SEVEN  MONTHS  PERIOD 
OCTOBER,  1938,  TO  APRIL,   1939,  INCLUSIVE 
(Exhibit  No.  2) 

Total  Total 
Expense  Revenue         Net  Loss 

Valleyfield  trains  (7  trains)   $  44,826.16       $16,863.38  $27,962.78 

Malone  trains  (4  trains)   37.007.69         22.276.71  14.730.98 

Through  trains  (4  trains)   86,423.93         43,824.75  40,599.18 

Total  all  trains   $168,257.78       $84,964.84  $83,292.94 

Average  per  month   24,036.82         12,137.83  11,898.99 

STATEMENT  SHOWING  RESULTS   FROM   OPERATION   OF   PASSENGER  TRAINS 
BETWEEN  MALONE,  VALLEYFIELD  AND  MONTREAL  FOR  THE  FIVE 
MONTHS'  PERIOD  MAY  TO  SEPTEMBER,   1939,  INCLUSIVE 
(Exhibit  No.  3) 

Total  Total 
Expense  Revenue         Net  Loss 

Valleyfield  trains  (12  trains)   $  39,398.46       $21,115.87  $18,282.59 

Malone  (4  trains)   29,515.36        25,604.52  3,910.84 

Through  trains  (4  trains)   62,237.53        37,938.80  24,298.73 

Total  all  trains   $131,151.36       $84,659.19  $46,492.16 

Average  per  month   26,230.27         16,931.84  9,298.43 

Total  all  trains  (Oct.  1938  to  Sept.  1939).  299,409.13  169,624.03  129,785.10 
Average  per  month   24,950.76         14,135.34  10,815.42 

The  through  trains  referred  to  in  the  above  statements  are  Nos.  5,  33,  20 
and  4. 
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The  result  from  the  operation  of  all  passenger  trains  between  Malone, 
Valleyfield  and  Montreal  for  the  period  January  7  to  January  20,  inclusive, 
1940,  (Exhibit  5)  is  as  follows:— 


These  figures  do  not  indicate  improvement.  The  New  York  Central  has 
been  operating  its  Malone,  N.Y.,  Valleyfield  and  Montreal  passenger  trains  at  a 
substantial  loss  over  a  period  of  years,  which  is  a  serious  matter  from  the  point 
of  view  of  the  Railway  Company.  It  may  be  noted,  however,  that  the  New 
York  Central  renewed  its  lease  of  the  line  in  the  year  1936  for  a  period  of 
ninety-nine  years,  regardless  of  the  fact  that  it  had  sustained  an  operating 
loss  for  several  previous  j^ears.  This  is  at  least  some  indication  of  faith  in  the 
future  prospects  of  the  undertaking.  On  the  other  hand  it  was  contended  by 
counsel  for  the  New  York  Central  that  even  operating  only  the  trains  the 
Railway  Company  is  prepared  to  maintain  would  mean  a  loss  of  $60,000  a  year, 
but  the  Company  is  willing,  nevertheless,  to  maintain  those  trains. 

The  stations  on  the  line  of  railway  under  consideration  comprise,  among 
others,  Adirondack  Junction,  The  Heights,  Chateauguay,  Woodlands,  Bellevue, 
Maple  Grove,  Bcauharnois,  St.  Timothec  and  Valleyfield.  Before  the  hearing 
many  protests  and  submissions  against  a  reduction  in  passenger  train  service 
were  filed  with  the  Board.    These  consist  mainly  of  the  following: — 

A  petition  from  the  Town  of  Chateauguay  signed  by  over  200  people,  stating 
that  they  had  been  commuting  for  a  period  of  years  and  strongly  protesting 
against  the  proposed  train  schedule,  and  requesting  that  the  same  schedule  which 
was  in  force  during  tlie  winter  season  1938-39  be  maintained  effective  for 
1939-40.  This  petition  was  forwarded  to  the  Board  by  the  Secretary-Treasurer 
of  the  Town  of  Chateauguay  along  with  a  resolution  of  protest  passed  by  the 
Town  Council. 

A  resolution  of  the  Council  of  the  Town  of  Beauharnois  protesting  against 
the  cancellation  of  trains  Nos.  20  and  33,  and  requesting  that  these  trains 
be  maintained  in  operation  in  order  to  furnish  adequate  service  for  the  needs 
of  the  industries  and  citizens  of  the  Town. 

Resolutions  of  the  City  Council  and  the  Chamber  of  Commerce,  Valley- 
field, favouring  the  maintenance  of  the  passenger  train  service  as  during  the 
previous  winter  and  objecting  to  the  proposed  change. 

A  resolution  of  the  Chamber  of  Commerce,  Beauharnois,  asking  that  trains 
Nos.  20  and  33  be  maintained. 

A  resolution  of  the  Council  of  the  Municipality  of  the  County  of  Beau- 
harnois in  favour  of  maintaining  the  same  train  service  as  in  effect  during  the 
winter  of  1938-39. 

A  resolution  of  the  Council  of  the  Village  of  St.  Timothee  against  the 
cancellation  of  any  trains  between  Valleyfield  and  Montreal. 

A  resolution  of  the  Council  of  the  Town  of  De  Lery  against  the  can- 
cellation of  any  of  the  trains. 

A  resolution  of  the  Council  of  the  Town  of  Maple  Grove  asking  that  the 
Board  refuse  a  hearing  of  the  application,  and  order  the  New  York  Central  to 
maintain  the  train  service  then  in  existence. 

Messrs.  J.  AV.  Kilgour  &  Bro.  Limited,  Furniture  Manufacturers,  Beauhar- 
nois, and  certain  individuals  also  made  written  protest  against  reduction  in  the 
train  service. 

The  several  municipalities  and  communities  concerned  in  opposing  the 
application  for  reduction  in  passenger  train  service  were  ably  represented  at  the 
hearing  by  Mr.  Maxime  Raymond,  K.C.,  M.P.    A  number  of  witnesses  were 


Total  expenses 
Total  revenue 
Net  loss  . .  . . 


$11,099.06 
5,404.45 
5,694.61 
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called  by  JNIr.  Raymond,  and  other  persons  representing  their  communities  also 
gave  evidence  in  opposition  to  the  application.  It  was  made  amply  clear  that 
very  strong  opposition  exists  to  the  proposed  reduction  in  the  train  service. 

The  railway  from  Montreal  to  Valleyfield  passes  through  thickly  populated 
communities.  A  very  considerable  number  of  people  who  are  employed  in 
Montreal  live  permanently  in  such  places  as  Chateauguay,  Woodlands,  Bellevue 
and  Maple  Grove.  The  number  of  people  living  in  some  of  these  places  is 
materially  increased  during  the  summer  months.  Many  of  the  people  who  live  in 
the  communities  find  employment  in  Montreal,  and  go  into  Montreal  by  train 
in  the  morning  and  return  home  in  the  evening.  A  large  number  of  these  people 
are  required  to  commence  work  at  8  o'clock  in  the  morning,  and  others  at  9 
o'clock.  The  evidence  also  shows  that  a  substantial  number  of  school  children, 
whose  parents  reside  in  these  places,  attend  school  in  Montreal.  The  school 
children  use  train  No.  25  which,  according  to  Winter  schedule,  arrives  at 
Montreal  at  8.20  a.m.  and,  according  to  Summer  schedule,  at  7.20  a.m.  (8.20 
Daylight  Saving  Time) ,  and  return  home  on  train  No.  30  which,  according  to 
Winter  schedule,  leaves  Montreal  at  4.25  p.m.  and,  according  to  Summer  schedule 
at  3.25  p.m.  (4.25  Daylight  Saving  Time).  It  was  contended  that  the  school 
children  could  not  be  allowed  to  remain  waiting  around  a  large  city  for  a  later 
train. 

The  evidence  shows  that  many  people,  relying  upon  the  belief  that  they 
would  always  have  a  frequent  and  convenient  train  service  to  and  from  Montreal, 
built  homes  and  made  other  improvements  in  a  number  of  the  communities 
affected.  Mr.  N.  R.  Ashley,  one  of  the  witnesses,  put  the  situation  in  the  follow- 
ing terms: — 

"  I  wuU  say  that  we  have  in  the  area  directly  involved,  including 
Woodlands,  Bellerive,  Valleyfield,  Cihateauguay  Basin  and  Chateauguay 
Heights,  an  interest  of  which  a  fair  estimate  would  closely  approximate 
$5,000,000  to  $5,500,000.    That  is  the  investment.    Granted,  the  New 
York  Central  might  have  in  its  great  railroad  of  America  invested  a  lot 
more  money  by  comparison.    It  is  here  to  protect  its  investment  and  wc 
are  also  here  to  protect  our  investment." 
The  witnesses  did  not  claim  that  the  New  York  Central  exercised  a  direct 
influence  in  inducing  people  to  locate  and  make  investments  in  the  districts 
referred  to,  but  contended  that  the  train  service  furnished  at  the  time  did  have  a 
bearing.    T?heir  contention  is  that  any  reduction  in  the  schedules  now  in 
effect  would  cause  material  financial  loss  and  occasion  great  inconvenience  to  the 
people  concerned.    It  is  further  contended  that  if  a  reduction  in  the  train 
schedules,  such  as  is  proposed  by  the  New^  York  Central,  is  permitted,  many  of 
the  people  will  be  obliged  to  give  up  their  homes  and  locate  elsewhere. 

During  the  hearing  it  was  submitted  that  the  New  York  Central  could  afford 
to  lose  money  on  the  Adirondack  Subdivision  and  make  it  up  on  some  other 
division.  It  has  been  stated  on  another  occasion  that  where  a  branch  line  is 
suffering  loss,  the  parent  system,  if  able,  in  certain  cases  should  be  required  to 
absorb  the  loss.  (Municipality  of  AVilberforce,  et  al,  vs.  Canadian  Northern 
Railway,  25  C.R.C.  439).  It  was  shown  in  the  present  case  that  losses  over  a 
period  of  years  were  not  restricted  to  the  operation  of  the  Malone,  Valleyfield, 
Montreal  portion  of  the  railway  system.  Exhibit  No.  12  filed  by  the  New 
York  Central  shows  the  result  of  operation  of  the  whole  New  York  Central 
Railway  System  in  both  the  United  States  of  America  and  Canada  for  the  years 
1932  to  1939,  inclusive.  This  statement  shows  substantial  deficits  in  four  of 
the  years  reaching  a  high  of  $20,154,357  in  1938.  The  average  annual  deficit  for 
the  8-year  period  was  given  as  $3,961,942.  The  net  income  after  fixed  charges 
for  the  year  1939  shows,  however,  $4,509,236  on  the  right  side  of  the  ledger. 
This  indicates  a  marked  improvement  on  the  whole  system  over  the  preceding 
year. 
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The  decline  in  earnings  of  the  passenger  trains  over  tiie  Malone,  N.Y.,  to 
Montreal  line  was  attributed  by  the  New  York  Central  officials,  largely  to  motor 
vehicle  and  motor  bus  competition.  A  highway  map  of  the  area  (Exhibit  13) 
shows  the  location  and  nature  of  the  highways  and  roads,  and  a  consolidated 
time-table  (Exhibit  14)  shows  the  motor  bus  schedules  and  places  through  which 
the  motor  bus  service  operates.  The  bus  service  operating  in  the  area  practically 
parallels  the  New  York  Central  Railway  between  Montreal  and  Vallcyficld,  and 
furnishes  a  frequent  service  to  and  from  Montreal,  comprising  all  communities 
along  the  line  of  the  railway  between  Valley  field  and  Montreal.  A  bus  service 
has  been  operated  in  the  area  since  prior  to  1932,  and  has  been  supplemented 
from  time  to  time. 

Most  of  the  witnesses  who  gave  evidence  against  the  application  have  been 
using  the  passenger  train  service  to  and  from  Montreal  for  many  years,  and 
expressed  a  strong  preference  for  this  means  of  transportation  in  comparison  with 
the  motor  bus  service.  They  claimed  that  the  train  service  is  much  mo>re  comfort- 
able, and  that  the  bus  service  schedules  could  not  be  relied  upon  in  some  places, 
particularly  during  the  Winter.  It  was  also  urged  that  if  the  New  York  Central 
increased  rather  than  reduced  the  frequency  of  its  trains,  many  more  people  would 
travel  by  train  and  the  financial  position  of  the  railway  line  would  be  improved. 
The  evidence  shows  that  the  New  York  Central  has  endeavoured  for  several  years 
to  meet  the  bus  competition  by  reduction  in  rates,  but  the  bus  services  have  been 
taking  the  business. 

The  only  evidence  available  as  to  the  number  of  passengers  carried  on  the 
trains  is  for  the  period  January  7  to  January  20,  inclusive,  1940,  (Exhibit  7). 
This  statement  shows  the  number  of  revenue  passengers  for  the  period,  as 
follows: — 

Train  No.    5,  Malone  to  Montreal,  daily,  14  days,  737  passengers; 
Train  No.  25,  Malone  to  Montreal,  daily,  except  Sunday,  12  days,  2,690 
passengers; 

Train  No.  31,  ]Malone  to  Montreal,  Sunday  only,  2  days,  440  passengers; 
Train  No.  33,  Malone  to  Montreal,  daily,  except    Sunday,     12    days,  469 
passengers; 

Train  No.  23,  Valleyfield  to  Montreal,  daily,  except  Sunday,  12  days,  1,028 
passengers ; 

Train  No.  27,  Valleyfield  to  Montreal,  daily,  except  Saturday  and  Sunday,  10 

days,  558  passengers; 
Train  No.  29,  Valleyfield  to  Montreal,  Saturday  only,  2  days,  191  passengers; 
Train  No.    4,  Montreal  to  Malone,  daily,  14  days,  1,577  passengers; 
Train  No.  20,  Montreal  to  Malone,  daily,  14  days,  458  passengers; 
Train  No.  30,  Montreal  to  Malone,  daily,  except  Saturday   and  Sunday,  10 

days.  L191  passengers; 
Train  No.  34,  Montreal  to  Malone,  Saturday  only,  2  days,  281  passengers; 
Train  No.  24,  Montreal  to  Valleyfield  daily,  except  Saturday  and  Sunday,  10 

days,  238  passengers.    (There  is  no  train  now  operating  under  No.  24)  ; 
Train  No.  26,  Montreal  to  Valleyfield,  Saturday  only,  2  days,  430  passengers; 
Train  No.  32.  Montreal  to  Valleyfield.  daily,  except  Saturday  and  Sunday,  10 

days,  1,806  passengers; 
Train  No.  36,  Montreal  to  Valleyfield,  Saturday  only,  2  days,  113  passengers. 

In  considering  Time-Tables  in  force  for  different  periods  it  should  be  noted 
that  the  train  numbers  and  the  days  on  which  certain  trains  operate  do  not 
necessarily  correspond  in  such  Time-Tables. 

The  foregoing  statement  for  14  days  in  the  month  of  January,  1940,  shows 
that  a  substantial  number  of  people  still  travel  by  the  trains  in  question.  It  is 
also  admitted  that  the  numbers  using  the  trains  during  the  Summer  months  are 
considerably  greater  between  some  stations  on  the  railway. 
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The  number  of  commuters  patronizing  the  passenger  trains  is  not  available, 
but  a  statement  filed  on  behalf  of  the  New  York  Central  with  the  Board  gives 
the  proportion  of  passenger  revenue  alone  derived  from  handling  commuters 
between  Valleyfield  and  Montreal,  for  the  period  May  to  September,  1939,  to  be 
33-49  per  cent,  and  for  the  period  October,  1938  to  April,  1939,  inclusive,  to  be 
18-63  per  cent  of  the  total  exclusively  passenger  revenue  from  the  Malone  to 
Montreal  line.  The  same  statement  also  shows  the  commutation  revenue  for  the 
last  six  years,  as  follows: — 


1934  $  54,550  11 

1935   47.750  80 

1936   45,148  06 

1937   42,028  30 

1938   42,674  09 

1939   38,872  11 


The  experience  of  the  New  York  Central  during  the  past  several  years  is  but 
another  striking  illustration  of  the  effect  of  motor  bus,  and  other  motor 
vehicle  competition,  on  the  business  and  revenue  of  the  railways  in  general. 

The  Chief  Superintendent  of  Railway  Mail  Service,  Post  Office  Department, 
Canada,  in  a  letter  to  the  Board,  called  attention  to  the  fact  that  a  postal  car 
service  is  maintained  on  train  No.  20  leaving  Montreal  in  the  morning  and  on 
train  No.  33  returing  from  Malone  in  the  evening,  and  that  it  is  essential  that 
these  trains  be  continued  in  order  that  a  satisfactory  postal  service  be  provided. 
In  the  same  letter  the  Chief  Superintendent  further  stated  that  there  are  a 
number  of  important  towns  situated  on  this  route,  namely,  Chateauguay,  Beau- 
harnois,  Huntingdon,  etc.,  and  in  the  event  of  the  morning  train  out  of  Montreal 
and  the  evening  train  out  of  Malone  being  discontinued,  strenuous  complaints 
would  undoubtedly  be  received  from  the  patrons  of  these  offices. 

Mr.  F.  Desrosiers,  who  appeared  for  the  Post  Office  Department  at  the 
hearing,  made  objection  to  the  discontinuance  of  trains  Nos.  20  and  33,  and 
stated  that  from  the  standpoint  of  the  Post  Office  Department  the  cancellation 
of  these  trains  would  be  absolutely  unsatisfactory. 

Mr.  J.  A.  Laurin,  the  Mayor  of  Valleyfield,  produced  and  put  in  evidence 
a  copy  of  each  of  two  by-laws  of  the  City  of  Valleyfield  (Exhibits  18  and  19). 
The  question  raised  in  connection  therewith  may  now  be  considered.  By-law 
No.  73,  which  appears  to  have  been  passed  in  the  year  1888,  provided  for  the 
payment  of  a  bonus  of  $10,000  to  the  St.  Lawrence  and  Adirondack  Railway 
Company,  and  it  appears  that  the  sum  was  accordingly  raised  and  paid.  The 
by-law  specified  certain  things  that  were  to  be  done  and  fulfilled  by  the  St. 
Lawrence  and  Adirondack  Railway  Company  in  return  for  the  bonus,  and 
included  the  construction  of  a  railway  and  the  operation  of  certain  trains  during 
a  period  of  at  least  ten  years.  By-law  No.  125,  which  appears  to  have  been 
passed  in  the  year  1895,  provided  for  the  gratuitous  supply  of  water  to  the  said 
railway  for  a  period  of  twenty  years,  subject  to  certain  conditions  which  were 
to  be  fulfilled  by  the  railway,  including  the  erection  of  a  station  and  the 
operation  of  a  certain  train  service.  The  evidence  does  not  disclose  that  there 
ever  was  any  contract  entered  into  on  the  part  of  the  railway  in  respect  to  the 
matters  dealt  within  the  two  by-laws,  or  that  the  conditions  stipulated  in  the 
by-laws  have  not  been  fulfilled,  or  that  what  the  New  York  Central  proposes 
would  constitute  a  breach  of  the  intended  conditions.  In  my  opinion,  there  is 
nothing  arising  out  of  the  by-laws  which  can  affect  the  decision  in  this  case.  It 
would,  therefore,  appear  unnecessary  to  deal  at  length  with  this  phase  of  the 
matter.  In  any  event,  even  if  there  be  an  agreement,  express  or  implied,  between 
the  City  of  Valleyfield  and  the  Railway,  the  same  would  not  be  binding  on  the 
Board.  See  recent  judgment  of  Wardrope,  Assistant  Chief  Commis-sioner,  in 
New  York  Central  and  the  Ottawa  &  New  York  Railway  Company,  and  the  cases 
therein  assembled.    (Board's  File  20632.1). 
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The  (•vitUmce  does  not  disclose  what  amount  of  passenger  or  freight  traffic 
originating  on  the  Malone,  N.Y.  to  Montreal  Line  is  carried  over  the  main  system 
or  part  of  same.  I  have  been  unable  to  discover  among  the  various  statements 
of  earnings  furnished  any  credit  to  the  line  from  Malone  to  Montreal  of  any 
portion  of  the  benefits  which  may  have  accrued  to  the  system  as  a  whole.  The 
receipts  and  expenditures  appear  to  have  been  apportioned  on  the  mileage  basis. 
Whatever  the  exact  loss  may  be,  it  seems  amply  clear,  taking  into  consideration 
both  passenger  and  freight  business,  that  the  Malone,  Valleyfield,  Montreal  Line 
of  the  New  York  Central  has  for  a  period  of  years  been  operated  at  a  sub- 
stantial deficit.  This  is  one  factor  to  be  given  weight  to,  but  not  the  only  factor. 
In  spite  of  adverse  conditions,  it  would  seem  that  a  railway  must  give  a 
minimum  service,  the  sufficiency  of  which  is  a  matter  of  judgment  in  each  case. 
(Munici[-alHy  of  Wilberforce  et  al  vs.  Canadian  Northern  Railway  Company, 
25  C.R.C.  439  at  446). 

I  am  of  opinion  that  to  reduce  the  passenger  train  service  to  two  trains 
per  day,  each  way,  between  Malone,  N.Y.,  and  Montreal,  as  proposed  in  the 
apphcation,  would  not  under  the  facts  and  circumstances  of  this  case,  be  justified. 
In  my  view,  however,  some  reduction  in  the  number  of  trains  presently  operated 
may  be  permitted  without  causing  undue  inconvenience  to  those  afTected. 

The  reference  to  trains  and  times  hereunder  are  as  presently  operated  and 
shown  in  the  New  York  Central  Time-Table  No.  51,  effective  Sunday,  April 
28,  1940. 

Dealing  first  with  trains  leaving  Montreal  for  points  south:  The  New  York 
Central  asked  for  4;he  elimination  of  train  No.  20,  which  leaves  Montreal  at  7-10 
a.m.,  daily.  A  postal  car  service  is  maintained  on  this  train.  If  this  is  granted, 
the  first  train  to  leave  Montreal  for  points  south  will  be,  with  the  exception  of 
Saturday,  at  3.25  p.m.  This  does  not  appear  reasonable,  and  train  No.  20  should 
be  retained.  The  other  southbound  trains  for  which  elimination  is  asked  are  No. 
30,  daily,  except  Saturday  and  Sunday,  leaving  Montreal  at  3.25  p.m.,  No.  34, 
daily,  except  Sunday,  leaving  Montreal  at  5.25  p.m.,  and  No.  36,  Saturday  only, 
leaving  Montreal  at  10.35  p.m. 

In  considering  No.  30  first,  it  is  found  that  in  a  period  of  10  days  in  January, 
1940,  a  total  of  1,191  passengers  were  handled,  which  is  an  average  of  slightly 
more  than  119  passengers  per  day  for  this  train.  Train  No.  32  leaves  Montreal 
at  4.25  p.m.,  one  hour  behind  No.  30,  and  during  the  same  10-day  period 
mentione'.l  above,  a  total  of  1,806  passengers  handled,  which  is  an  average  of 
slightly  more  than  180  per  day  for  this  train.  On  some  days  there  were  over 
200  passengers  on  this  train  and,  therefore,  if  one  of  these  trains  were  taken  off, 
it  would  mean  that  the  remaining  train  would  be  carrying  some  300  passengers 
each  day,  ?.ssuming  that  all  travelled  by  train.  It  was  stressed  at  the  hearing 
that  many  people  have  bought  homes  in  the  community  concerned,  and  during  the 
summer  months  their  children  travel  to  and  from  Montreal  to  attend  school. 
When  it  is  realized  that  during  ten  days  of  the  winter  month  of  January,  approxi- 
mately 3,000  persons  used  trains  Nos.  30  and  32,  and  it  is  admitted  that  during 
the  summer  months  this  number  will  be  materially  increased,  it  is  felt  that  both 
these  trains,  Nos.  30  and  32,  are  necessary  to  accommodate  the  travelling  public 
and,  therefore,  should  be  retained.  I  am  of  the  view,  however,  that  trains  Nos. 
34  and  36  could  be  eliminated. 

Dealing  with  trains  in  the  other  direction,  from  points  south  into  Montreal, 
the  New  York  Central  has  asked  for  the  elimination  of  six  trains.  The  first 
one  is  No.  23,  which  arrives  at  Montreal  at  6.35  a.m.,  daily,  except  Sunday. 
An  analysis  of  passengers  handled  on  this  train  shows  that  during  a  12-day  period 
in  January  of  this  year,  a  total  of  1,028  persons  travelled  on  that  train,  and  an 
analysis  of  passengers  carried  on  train  No.  25,  which  arrives  in  Montreal  at 
7.20  a.m  ,  «hows  that  during  the  same  12-day  period,  above  mentioned,  a  total 
of  2,690  persons  were  handled  on  this  latter  train.  If  train  No.  23  is  allowed  to 
be  withdrawn,  it  would  mean  that  the  passengers  now  travelling  on  that  train 
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would  be  compelled  to  travel  on  train  No.  25,  or  find  other  means  of  transporta- 
tion. The  total  number  of  persons  travelling  on  trains  Nos.  23  and  25  during 
the  12-day  period  was  3,718  or  an  average  of  over  300  persons  per  day.  These 
figures  it  should  be  remembered  are  for  the  winter  month  of  January  and,  as  it  is 
admitted  that  the  summer  travel  is  much  heavier,  I  am  of  the  view  that  trains 
Nos.  23  and  25  should  be  retained,  especially  as  it  has  been  shown  that  the 
elimination  of  train  No.  23  would  work  considerable  hardsJiip  on  a  substantial 
number  of  people  who  find  employment  in  Montreal.  No.  23  is  required  for 
those  persons  who  -must  start  work  around  8  a.m.,  or  earlier,  while  No.  25  is 
require.!  for  those  working  in  offices  and  starting  work  at  a  later  hour.  The 
withdrawal  of  train  No.  27,  which  runs  daily,  except  Saturday  and  Sunday,  is 
asked  for,  and  also  Saturday  trains  Nos.  29  and  35,  Sunday  train  No.  31,  and 
the  daily,  except  Sunday  train.  No.  33.  These  trains  arrive  in  Montreal  at  12.30 
p.m.  (noon),  3.10  p.m.,  6.05  p.m.,  7.35  p.m.,  and  9.45  p.m.,  respectively.  To 
grant  the  elimination  of  all  these  trains  would  mean  that  the  only  two  trains 
arriving  at  Montreal  would  be  at  7.20  a.m.  and  9.50  a.m.,  thus  depriving  anyone 
of  the  opportunity  of  reaching  Montreal  between  9.50  a.m.  one  day,  and  7.20  a.m. 
the  next  day.  This,  in  my  view  would  not  constitute  a  sufficient  service.  Train 
No.  33,  arriving  Montreal  at  9.45  p.m.  daily,  except  Sunday,  and  which  main- 
tains a  postal  car  service,  should  be  continued.  Train  No.  31  which  operates  on 
Sunday  only,  and  arrives  in  Montreal  at  7.35  p.m.,  is  the  only  train  into 
Montreal  on  Sunday  other  than  No.  5  which  arrives  at  9.50  a.m.  In  two 
days  in  January,  1940,  this  train  carried  440  passengers  and,  in  my  opinion,  should 
be  retained. 

I  do  not  consider  that  undue  hardship  or  inconvenience  would  be  occasioned 
by  eliminating  the  afternoon  northbound  trains,  namely:  No.  27  daily,  except 
Saturday  and  Sunday,  due  Montreal  at  12.30  noon;  No.  29,  Saturday  only,  due 
Montreal  at  3.10  p.m.,  and  No.  35,  Saturday  only,  due  at  Montreal  at  6.05  p.m. 

The  effect  of  the  foregoing  together  with  the  trains  which  the  New  York 
Central  has  expressed  a  desire  to  continue,  would  leave  the  following  passenger 
train  service  which,  in  my  opinion,  should  in  the  meantime  be  continued  and 
given  a  fair  trial: — 


TRAIN  SERVICE  TO  BE  RETAINED 
Read  Down  Read  Up 


20 

26 

30 

32 

4 

23 

25 

5 

31 

33 

Sat. 

Daily 

Daily 

Daily 

Daily 

Daily 

ex.  Sat. 

ex. 

ex. 

ex. 

Sun. 

ex. 

Daily 

only 

&  Sun. 

Sun. 

Daily 

Sun. 

Sun. 

Daily 

only 

Sun. 

A.M. 

P.M. 

P.M. 

P.M. 

P.M. 

A.M. 

A.M. 

A.M. 

P.M. 

P.M. 

7.10 

12.35 

3.25 

4.25 

6.25 

Montreal 

6.35 

7.20 

9.50 

7.35 

9.45 

8.32 

1.50 

4.35 

5.40 

7.33 

Valleyfield 

5.25 

6.01 

8.32 

6.09 

8.34 

9.20 

6.45 

8.30 

Alalone 

5.00 

7.25 

5.10 

7.29 

New  York  Central  should  be  permitted  to  make  such  reasonable  adjustment 
of  the  times  of  arrival  and  departure  of  the  trains  to  better  meet  the  con- 
venience of  the  public  concerned  and  the  Railway,  and  should  any  difficulty  arise 
in  respect  thereto  the  matter  may  be  referred  to  the  Board  on  notice. 

In  my  opinion,  therefore,  an  Order  should  go — 

1.  Permitting  the  New  York  Central  to  eliminate  from  its  passenger  service 
the  following  trains,  namely: — 

Train  No.  34.  leaving  Montreal  at  5.25  p.m.  daily,  except  Sunday,  for 
Valleyfield; 

Train  No.  36,  leaving  Montreal  at  10.35  p.m.,  Saturday  only,  for  Valley- 
field; 

Train  No.  27,  leaving  Valleyfield  at  11.20  a.m.  daily,  except  Saturday  and 

Sunday,  for  Montreal; 
Train  No.  29,  leaving  Valleyfield  at  2  p.m.,  Saturday  only,  for  Montreal; 
Train  No.  35,  leaving  Valleyfield  at  4.55  p.m.,  Saturday  only,  for  Montreal, 
effective  July  1,  1940. 
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2.  That  the  application  for  permission  to  discontinue  all  other  trains  be 
dismissed,  in  so  far  as  such  other  trains  operate  between  the  International 
boundary  and  Montreal,  or  Valleyfield  and  Montreal. 

3.  That  as  between  Montreal  and  the  International  boundary.  New  York 
Central  be  permitted  to  make  such  reasonable  adjustment  of  the  times  of  arrival 
and  departure  of  the  continuing  trains  to  better  meet  the  convenience  of  the 
public  concerned  and  the  railway  company.  Should  any  difficulty  arise  in  respect 
thereto,  the  matter  may  be  referred  to  the  Board  for  determination,  on  notice. 

J.  A.  CROSS. 

May  30,  1940. 

I  concur, 

Hugh  Wardrope. 

F.  Nap.  Garceau. 

G.  A.  Stone. 
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TRADUCTION 

Requite  de  la  compagnie  de  chemin  dc  jer  New  York  Central  demandant  qu'une 
ordonnance  soit  rendue  autorisant  la  suppression  de  certains  trains  entre 
Malone,  N.-Y.,  Valley  field  et  Montreal,  P.Q. 

(Dossier  N°  28420) 


ENTENDUE  A  MONTREAL,  QUE.,  le  12  AVRIL  1940 
comparurent: 

W.  L.  Scott,  C.R.,  John  T.  Hackett,  C.R.,  F.  R.  Hanen,  pour  le  New  York 
Central. 

Maxime  Raymond,  C.R.,  M.P.,  pour  certaines  municipalites. 
F.  Desrosiers,  pour  le  ministere  des  Postes. 

JUGEMENT 

Cross,  Commissaire  en  chej: 

U  s'agit  d'une  requete  de  la  compagnie  de  chemin  de  fer  New  York  Central, 
ci-apres  denommee  le  ''New  York  Central",  demandant  I'autorisation  de  discon- 
tinuer  Texploitation  de  certains  trains  de  voyageurs  circulant  entre  Malone,  dans 
I'Etat  de  New-York,  E.U.A.,  et  Valleyfield  et  Montreal,  dans  la  province  de 
Quebec,  Canada. 

La  requete  fut  entendue  a  Montreal  le  12  avril  1940,  en  presence  des  avocats 
du  New  York  Central  et  de  plusieurs  municipalites  a  travers  lesquelles  passe  la 
partie  de  la  ligne  de  chemin  de  fer  en  question.  M.  F.  Desrosiers  representait 
le  ministere  des  Postes, 

La  ligne  de  chemin  de  fer  en  question,  a  partir  de  Malone,  N.-Y.  a  la  Jonc- 
tion  Adirondack,  appartient  a  la  St.  Lawrence  &  Adirondack  Railway  Company, 
et  en  vertu  d'un  certain  contrat  d'usage  de  voies  passe  entre  le  Pacifique-Canadien 
et  cette  compagnie,  date  du  ler  juillet  1903,  tel  qu'amende  et  modifie  subsequem- 
ment,  il  fut  permis  a  la  St.  Lawrence  &  Adirondack  Railway  Company  de  se 
servir  des  voies  du  Pacifique-Canadien  entre  la  Jonction  Adirondack,  P.Q.  et  la 
gare  de  la  rue  Windsor,  dans  la  Cite  de  Montreal,  et  des  facilites  a  ladite  gare 
et  aux  gares  intermedaires,  pour  y  faire  circuler  ses  trains  de  voyageurs,  et  il  lui 
fut  aussi  accorde  le  droit  de  se  servir  des  voies  du  Pacifique-Canadien  entre  la 
Jonction  Adirondack  et  la  cour  d'Outrement,  ou  de  telle  autre  cour  qui  pourrait 
dans  la  suite  y  etre  substituee,  et  des  facilites  qui  pourraient  se  trouver  a  cet 
endroit  et  aux  stations  intermediaires,  et  de  se  servir  coniointement  avec  le 
Pacifique-Canadien  des  termini  et  facilites  relatifs  aux  marchandises  utilises  par 
le  Pacifique-Canadien  entre  la  gare  de  la  Place  Viger  et  ladite  cour,  le  tout 
suivant  les  termes  et  conditions  contenus  dans  ledit  contrat. 

En  vertu  d'un  bail  et  d'un  contrat  passes  en  ou  vers  I'annee  1915,  la 
St.  Lawrence  &  Adirondack  Railway  Company  loua  au  New  York  Central  ladite 
ligne,  de  Malone,  N.-Y.,  a  la  Jonction  Adirondack,  P.Q.,  et  lui  transfera  ses  droits 
en  vertu  dudit  contrat  avec  le  Pacifique-Canadien,  pour  une  periode  de  20  ans. 
Les  dits  bail  et  contrat  expirercnt  en  I'annee  1936,  et  en  vertu  de  la.  loi  du 
Statut  1  Edouard  VIII,  Chap.  52,  1936,  ledit  bail  et  ledit  contrat  passes  entre  la 
St.  Lawrence  &  Adirondack  Railway  Company  et  le  New  York  Central  furent 
renouveles  pour  une  periode  de  99  ans,  sujets  a  la  condition  qu'ils  pourraient 
etre  revoques  en  aucun  temps  par  le  locataire  sur  un  avis  de  90  jours. 

Ladite  ligne  de  chemin  de  fer,  de  Malone,  N.-Y.  a  Montreal,  P.Q.,  a  ete 
exploitee  par  le  New  York  Central  depuis  ou  vers  I'annee  1915,  et  Test  encore. 

La  distance  sur  la  ligne  de  chemin  de  fer  en  question,  de  Montreal  a  Malone, 
est  de  65.73  milles,  et  la  distance  de  la  frontiere  Internationale  a  Malone,  N.-Y. 
e^st  de  10.25  milles.    La  ligne  de  chemin  dc  fer,  de  Montreal  h.  Malone,  N.-Y.,  se 
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raccorde  avec  le  reseau  principal  du  New  York  Central  aux  Etats-Unis,  y  com- 
pris  line  ou  des  lignes  qui  condiiiscnt  a  New-York. 

Le  New  York  Central  dans  sa  reciuT'te  a  dcmande  la  permission  dc  discon- 
tinuer  durant  les  mois  d'hiver  I'exploitation  des  trains  N""  23,  27,  29,  31  et  33 
allant  vers  le  nord,  et  des  trains  N""  20,  24,  30,  34  et  36  allant  vers  le  sud,  tel 
qu'indique  dans  son  horaire  d'hiver  de  1938-39,  sauf  que  les  trains  N""  26  et  32, 
au  lieu  de  s'arreter  a  Valleyfield,  se  rendent  jusqu'a  Malone,  N.-Y.  Dans  la 
suite  il  modifia  sa  requete  en  demandant  une  diminution  dans  son  service  de 
trains  durant  les  mois  ou  I'lieure  avancee  est  en  vigueur  par  la  suppression  des 
trains  N""  20,  30,  34  et  36  allant  vers  le  sud,  tel  qu'indique  dans  I'horaire  en 
vigueur  le  dimanche,  30  avril  1939,  laissant  ainsi  les  trains  N""  25  et  5  comme 
etant  les  seuls  allant  vers  le  nord,  et  les  trains  N"'  26,  32  et  4  comme  etant  les 
seuls  allant  vers  le  sud,  en  faisant  toutefpis  circuler  le  train  N°  26  jusqu'a  Malone. 
Dans  la  requete  supplementaire,  la  compagnie  demande  en  definitive  qu'on  I'au- 
torise  a  rcduire  le  nombre  de  ses  trains  durant  toute  I'annee  a  deux  trains,  les 
N**^  5  et  25  allant  vers  le  nord,  et  a  trois  trains,  les  N""  26,  33  et  4  allant  vers  le 
sud,  dont  un,  le  N°  26,  circulerait  le  samedi  seulement,  et  un  autre,  le  N°  32, 
tous  les  jours,  sauf  le  samedi  et  le  dimanche. 

A  la  suite  de  la  requete,  la  Commission  re^ut  de  nombreuses  protestations 
des  municipalites  et  d'autres  organisations  et  personnes  interessces  a  I'encontre  de 
toute  diminution  dans  le  service  des  trains  de  voyageurs. 

Ce  qui  suit  est  un  tableau  indiquant  le  nombre  de  trains  de  voyageurs 
actuellement  en  service,  tel  que  contenu  dans  I'horaire  N°  51  entre  en  vigueur 
le  28  avril  1940  (heure  normale) : 

SERVICE  DE  TRAINS  ACTUEL 


Lire  de  haut 

en  bas 

20 

26 

30 

32 

34 

4 

36 

Tous 

les 

Tous 

Tous 

jours 

les 

les 

Tous 

Sam. 

sauf 

jours 

jours 

Tous 

Samedi 

les 

seule- 

Sam. et 

sauf 

sauf 

les 

seule- 

jours 

ment 

Dim. 

Dim. 

Dim. 

jours 

ment 

A.M. 

P.M. 

P.AI. 

P.M. 

P.M. 

P.M. 

P.M. 

7.10 

12.35 

3.25 

4.25 

5.25 

6.25 

10.35 

8.32 

1.50 

4.35 

5.40 

6.40 

7.33 

11.45 

9.20 

6.45 

8.30 

Lire 

de  bas  en  liaut 

23 

25 

5 

27 

29 

35 

31 

33 

Tous 

Tous 

Tous 

les 

Tous 

les 

Ics 

jours 

les 

jours 

jours 

Tous 

sauf 

Sam. 

Sam. 

Dim. 

jours 

sauf 

sauf 

les 

Sam.  & 

seule- 

seule- 

seule- 

sauf 

Dim. 

Dim. 

jours 

Dim. 

ment 

ment 

ment 

Dim. 

A.M. 

A.M. 

A.M. 

A.M. 

P.M. 

P.M. 

P.M. 

P.M. 

6.35 

7.20 

9.50 

12.30 

3.10 

6.05 

7.35 

9.45 

Valleyfield 

5.25 

6.01 

8.32 

11.20 

2.00 

4.55 

6.09 

8.34 

5.00 

7.25 

5.10 

7.29 

Les  trains  n*^""  4,  20,  33  et  5  sont  designes  comme  des  trains  de  voyageurs 
directs  mais  font  toutefois  des  arrets  locaux  sur  leur  parcours.  Les  trains  n**^  4 
et  20  qui  partent  de  Montreal  font  raccordement  avec  d'autres  endroits  situes 
sur  le  reseau  general  du  chemin  de  fer  aux  Etats-Unis  et  les  trains  n''^  33  et  5  a 
destination  de  Montreal  font  aussi  raccordement  avec  ces  endroits.  Tous  autres 
trains  sont  designes  comme  des  trains  locaux  et  circulent  entre  Malone,  N.-Y., 
et  Montreal,  ou  entre  Valleyfield,  Que.,  et  Montreal. 

Le  service  des  trains  de  voyageurs  (heure  normale)  tel  qu'il  serait,  si  la 
requete  etait  accordee  en  entier,  est  indique  sur  I'exhibit  17  produit  lors  de 
1 'audition,  et  est  comme  suit: 

5483— 3  i 
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TRAINS  QUE  LE  NEW  YORK  CENTRAL  PROPOSE  DE  CONTINUER 
ALLAXT  VERS  LE  XORD 


Malone  Dep. 

Valleyfield  

Chateauji;uay  

Montreal  Ar 


Periode  de 

Periode  de 

I'heure 

avanoee 

I'heure 

normale 

X°  25 

N°  5 

X°  25 

X°  5 

Tous  les 

Tous  les 

jours 

Tous  les 

jours 

Tous  les 

sauf  Dim. 

jours 

sauf  Dim. 

jours 

A.M. 

A.M. 

A.M. 

A.M. 

5.00 

7.25 

6.00 

7.25 

6.01 

8.32 

7.00 

8.32 

6.42 

9.12 

7.42 

9.12 

7.20 

9.50 

8.20 

9.50 

ALLANT  VERS  LE  SUD 


X°  26 

X"°  32 

X°  4 

X°  26 

N°  32 

N°  4 

Tous  les 

Tous  les 

jours 

jours 

Same'di 

sauf 

Samedi 

sauf 

seule- 

Sam.  et 

Tous  leg 

;  seule- 

Sam.  et 

Tous  les 

ment 

Dim. 

jours 

ment 

Dim. 

jours 

P.M. 

P.M. 

P.M. 

P.M. 

P.M. 

P.M. 

Dep. 

12.35 

4.25 

6.25 

1.35 

5.25 

6.25 

1.06 

4.57 

6.55 

2.07 

5.56 

6.55 

1.50 

5.40 

7.33 

2.50 

6.40 

7.34 

,  .Ar. 

2.55 

6.45 

8.30 

3.55 

7.50 

8.30 

Montreal  Dep 

Chateauguay  

Valleyfield  

Malone  Ar 

(Heure  normale  employee  dans  I'horaire  ci-dessus) 

Le  New  York  Central  base  sa  requete  sur  des  motifs  de  necessite  d'economie. 
A  Tappui  de  sa  requete  et  de  sa  pretention,  des  officiers  du  New  York  Central  ont 
rendu  temoignage  et  produit  une  foule  d'etats  financiers  et  de  releves  d 'exploita- 
tion, de  meme  que  d'autres  exhibits. 

Le  New  York  Central  met  en  service  des  trains  de  marchandises  de  meme 
que  des  trains  de  voyageurs  entre  Malone,  N.-Y.,  et  Montreal.  Le  revenu  total 
d 'exploitation  de  tous  les  trains  entre  Malone  et  Montreal  pour  les  annees  de 
1932  a  1939,  inclusivement,  provenant  de  toutes  sources,  est  mentionne  comme 
suit  (Voir  Exhibit  n«  10) :—  • 


REVEXU  D'EXPLOITATION 


Marchandises.  .  . 

Voyageurs  

Matieres  postales. 
Messageries.  .    .  . 

Lait  

Autres  revenus.  . 

TOTAL..  . 


Marchandises.  .  . 

Voyageurs  

Matieres  postales. 
Messageries.  .    .  . 

Lait  

Autres  revenus.  . 


1932 

1933 

1934 

1935 

$246,861 

$149,108 

$191,055 

$163,135 

220,968 

179,677 

184,168 

162,622 

8,393 

8,365 

8,335 

8,335 

7.296 

5,659 

3,972 

6,593 

21.237 

16,617 

17,109 

12,515 

21,095 

15,084 

4,646 

3,594 

$525,850 

$374,510 

$409,285 

$356,794 

1936 

1937 

1938 

1939 

$182,206 

$219,527 

$182,242 

$259,643 

147,766 

143,847 

140.048 

126,802 

8,400 

8,326 

8,336 

8,206 

6.669 

5,445 

5,315 

5,137 

12,642 

9,698 

10.362 

10,520 

3,326 

6,386 

4,897 

5,610 

$361,009 

$393,229 

$351,200 

$415,918 

TOTAL  

L'etat  ci-dessus  du  revenu  d'exploitation  indique  une  augmentation  assez 
considerable  dans  les  recettes  des  marchandises  pour  1939,  mais  une  tres  forte 
diminution  dans  les  recettes  provenant  des  voyageurs,  des  messageries  et  du 
transport  du  lait  pour  la  periode  de  1932  a  1939,  inclusivement. 

Les  revenus  d'exploitation,  les  depenses  d'exploitation  et  la  perte  nette  sur 
la  ligne  de  Malone  a  Montreal,  par  rapport  aux  trains  de  marchandises  et  de 
voyageurs,  pour  les  annees  de  1932  a  1939,  inclusivement,  sont  comme  suit 
(Voir  Exhibit  n«  9) :— 
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REVEXUS  ET  DfiPEXSES  D'EXPLOITATION 

1932  1933  1934  1935 

Revenu  d'exploitation                                  $525,850  $374,510  $409,285  $356,795 

Depcnses  d'exploitation                                528.732  460,737         528,903  538,012 

Perte  nette  d'exploitation                               2,882  86,227         119,618  181,217 

1936  1937  1938  1939 

Revenu  d'exploitation                                $361,010  $393,229  $351,200  $415,918 

Depenses  d'exploitation                                538,533  562,344         535,939  560,162 

Perte  nette  d'exploitation                            177,523  169,115         184,739  144,244 

L'etat  des  revenus  et  des  depenses  d'exploitation  ci-dessus,  bien  qu'indiquant 
une  serieuse  diminution  dans  les  revenus,  montre  pour  la  meme  periode  une 
augmentation  considerable  dans  les  depenses,  sauf  pour  Tannee  1933,  alors  qu'il 
y  eut  une  diminution  substantielle.  La  seule  explication  fournie  au  sujet  de 
I'augmentation  dans  les  depenses  d'exploitation  consiste  en  une  augmentation 
des  taxes  et  des  salaires  des  employes  de  chemin  de  fer.  Les  employes  sur  les 
trains  et  les  locomotives  sont  payes  d'apres  le  tarif  americain  qui  est  un  peu  plus 
eleve  que  celui  qui  existe  en  Canada  pour  les  memes  services.  Pour  ce  qui  est 
des  taxes,  I'exhibit  11  indique  I'augmentation  des  taxes  sur  la  ligne  de  Malone 
a  Montreal: — 

AUGMENTATIOX  DES  TAXES 

Annee 

1932         1933         1934         1935  1936  1937         1938  1939 

$3,485       $4,183       $3,912       $4,427       $11,252       $6,761       $8,477  $8,355 

Comparant  le  montant  des  taxes  pour  I'annee  1939  avec  celui  pour  I'annee 
1932,  on  constate  une  augmentation  de  139.7  pour  cent. 

La  preuve  n'indique  pas  separement  les  revenus  et  les  depenses  d'exploita- 
tion provenant  du  service  des  trains  de  voyageurs  pour  la  periode  correspondante 
de  1932  a  1939,  inclusivement.  Ce  renseignement,  toutefois,  est  fourni  par  rapport 
a  tous  les  trains  de  voyageurs  pour  la  periode  de  sept  mois,  d'octobre  1938  a  avril 
1939,  inclusivement,  et  la  periode  de  cinq  mois,  de  mai  a  septembre  1939,  inclu- 
sivement. (Voir  Exhibits  2  et  3.)  Trois  autres  trains  de  voyageurs  ont  circule 
durant  la  periode  de  mai  a  septembre  1939,  inclusivement,  en  plus  de  ceux 
actuellement  en  service.  Les  resultats  pour  les  periodes  ci-dessus  sont  indiques 
comme  suit: — 

lilTAT  IXDIQUAXT  LES  RESULTATS  PROVEXAXT  DE  L'EXPLOITATIOX  DES  TRAINS 
DE  VOYAGEURS  EXTRE  MALOXE  ET  MOXTREAL  POUR  LA  PfiRIODE 
DE  SEPT  MOIS,  D'OCTOBRE  1938  A  AVRIL  1939, 
IXCLUSIVEMEXT.    (Exhibit  X°  2) 

Total  Total 
Depenses  Revenus  Perte  nette 

Trains  de  Valleyfield  (7  trains)   $  44,826  16       $  16,863  38       $  27,962  78 

Trains  de  Malone  (4  trains)   37,007  69  22,270  71  14,730  98 

Trains  directs  (4  trains)   86,423  93  45,824  75  40,599  18 

TOTAL  de  tous  les  trains   $168,257  78       $  84,964  84       $  83.292  94 

Moyenne  par  mois   $  24,036  82       $  12,137  83       $  11,898  99 

fiTAT  IXDIQUAX^T  LES  RESULTATS  PROVEXAXT  DE  L'EXPLOITATIOX  DES  TRAINS 
DE  VOYAGEURS  EXTRE  MALOXE.  VALLEYFIELD  ET  MOXTRfiAL,  POUR  LA 
PfiRIODE  DE  CINQ  MOIS,  DE  MAI  A  SEPTEMBRE  1939, 
IXCLUSIVEMEXT. 

Trains  de  VaJleyfield    (12  trains)  .  .    .  • 

Trains  de  Malone  (4  trains)  

Trains  directs  (4  trains)   

TOTAL  de  tous  les  trains.  .  .  

Moyenne  par  mois  

Total  de  tous  les  trains  (d'octobre  1938 

k  septembre  1939)  

Moyenne  par  mois  

Les  trains  directs  auxquels  il  est  refere  dans  les  etats  ci-dessus  sont  les 
n««  5,  33,  20  et  4. 


.     (Exhibit  N° 

3) 

Total 

Total 

Depenses 

Revenus 

Perte  nette 

$  39.398  46 

$  21.115  87 

$  18.282  59 

29,515  36 

25,604  52 

3,910  84 

62,237  53 

37,938  80 

24,298  73 

$131,151  35 

$  84,659  19 

$  46,492  16 

$  26,230  27 

$  16,931  84 

$    9,298  43 

$299,409  13 

$169,624  03 

$129,785  10 

24,950  76 

14,135  34 

10,815  42 
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Les  result ats  provonant  de  I'cxploitation  de  tons  les  trains  de  voyageurs  entre 
Malone,  Valleyfield  et  Montreal,  pour  la  periode  du  7  Janvier  au  20  janvier  1940, 
inclusivement  (Exhibit  5),  sont  indiques  comme  suit: — 

Total  Total 
Dopenses  Revenus  Perte  nette 

$11,099  06  $5,404  45  $5,694  61 

Ces  etats  n'indiquent  pas  d'amelioration.  Le  New  York  Central  a  fait 
circulor  scs  trains  de  voyageurs  entre  Malone,  Valleyfield,  et  Montreal  avec  perte 
assez  considerable  durant  une  periode  d'annees,  ce  qui  constitue  une  situation 
serieuse  du  point  de  vue  de  la  compagnie  de  chemin  de  fer.  II  pent  etre  note, 
toutefois,  que  le  New  York  Central  a  renouvele  son  bail  relativement  a  cette 
ligne  en  1936  pour  une  periode  de  99  ans,  sans  egard  au  fait  qu'il  avait  subi  au 
cours  de  plusieurs  annees  passees  une  perte  dans  I'exploitation  de  son  service  de 
trains.  Ceci  est  du  moins  une  preuve  de  confiance  dans  les  perspectives  futures 
de  cette  entreprise.  D'un  autre  cote,  I'avocat  du  New  York  Central  a  pretendu 
que  meme  si  la  mise  en  service  seulement  des  trains  que  la  compagnie  est  prete 
a  maintenir  representait  une  perte  de  $60,000  par  annee,  la  compagnie  consen- 
tirait  neanmoins  a  maintenir  le  service  de  ces  trains. 

Les  stations  situees  le  long  de  la  ligne  de  chemin  de  fer  qui  fait  le  sujet 
d'etude  comprennent  entre  autres  celles  de  la  Jonction  Adirondack,  The  Heights, 
Chateauguay,  Woodlands,  Bellevue,  Maple  Grove,  Beauharnois,  St-Timothee  et 
Valleyfield.  Avant  Taudition  de  cette  cause,  des  protestations  nombreuses  contre 
toute  reduction  dans  le  service  des  trains  de  voyageurs  furent  adressees  a  la  Com- 
mission, lesquelles  consistent  surtout  en  les  suivantes: — 

Une  petition  de  la  ville  de  Chateauguay,  signee  par  plus  de  200  citoyens, 
alleguant  qu'ils  avaient  ete  des  abonnes  durant  des  annees,  et  protestant  energi- 
quement  contre  I'horaire  projete,  et  demandant  que  le  meme  horaire  qui  fut  en 
vigueur  durant  la  saison  d'hiver  de  1938-39,  soit  maintenu  en  force  durant 
1939-40.  Cette  petition  fut  transmise  a  la  Commission  par  le  secretaire-tresorier 
de  la  ville  de  Chateauguay,  accompagnee  d'une  resolution  de  protestation  adoptee 
par  le  conseil  de  ville. 

Une  resolution  du  conseil  de  la  ville  de  Beauharnois,  protestant  contre  la 
suppression  des  trains  n^^  20  et  33,  et  demandant  que  ces  trains  soient  maintenus 
en  exploitation  afin  de  donner  un  service  suffisant  pour  les  besoins  des  industries 
et  des  citoyens  de  la  ville. 

Des  resolutions  du  conseil  de  la  cite  et  de  la  Chambre  de  Commerce  de 
Valleyfield  pour  le  mainticn  du  service  des  trains  de  voyageurs,  tel  qu'il  existait 
durant  I'hiver  precedent,  et  s'objectant  au  changement  projete. 

Une  resolution  de  la  Chambre  de  Commerce  de  Beauharnois,  demandant 
que  les  trains  n^^  20  et  33  soient  maintenus. 

Une  resolution  du  conseil  de  la  municipalite  du  comte  de  Beauharnois  pour 
le  maintien  du  meme  service  de  trains  que  celui  en  vigueur  durant  I'hiver  de 
1938-39. 

Une  resolution  du  conseil  du  village  de  St-Timothee,  protestant  contre  la 
suppression  de  tout  train  entre  Valleyfield  et  Montreal. 

Une  resolution  du  conseil  de  la  ville  de  De  Lery,  protestant  contre  la 
suppression  de  tout  train. 

Une  resolution  du  conseil  de  la  ville  de  Maple  Grove,  demandant  a  la 
Commission  de  refuser  d'entendre  la  rcquete  et  d'ordonner  au  New  York  Central 
de  maintenir  le  service  de  trains  actuel. 

MM.  J.  W.  Kilgour  k  Bros.  Limited,  manufacturiers  de  meubles,  de  Beau- 
harnois, et  certains  particuliers,  ecrivirent  aussi  a  la  Commission  protestant 
contre  la  diminution  dans  le  service  de  trains. 

Les  nombreuses  municipalites  et  localites  qui  etaient  interessees  a  s'opposer 
a  la  requete  relative  a  la  diminution  dans  le  service  des  trains  de  voyageurs,  fu- 
rent habilement  representees  a  I'audition  par  Mtre  Maxime  Raymond,  C.R.,  M.P. 
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Un  nombre  de  temoins  furent  appeles  par  M.  Raymond  a  rendre  teinoignage,  et 
d'autres  personnes  representant  leurs  municipalites  rendirent  aussi  temoignage  a 
rencontre  de  la  requete.  On  demontra  amplement  qiril  existe  une  tres  forte 
opposition  a  la  diminution  projetee  dans  le  service  de  trains. 

La  ligne  de  chemin  de  fer,  dc  Montreal  a  Valleyfield,  passe  a  travers  des 
localites  fort  peuplees.  Un  tres  grand  nombre  de  gens  qui  travaillent  a  Montreal 
demeurent  en  permanence  dans  ces  endroits,  tels  que  Chateauguay,  Woodlands, 
Bellevue  et  Maple  Grove.  Le  nombre  de  personnes  qui  demeurent  dans  quelques- 
uns  de  ces  endroits  augmente  considerablement  durant  les  mois  d'ete.  Plusieurs 
de  ceux  qui  demeurent  dans  ces  localites  trouvent  de  I'emploi  a  Montreal  et  vont 
en  cette  ville  par  train  le  matin  pour  en  revenir  le  soir.  Un  nombre  considerable 
de  ces  gens  sont  obliges  d'etre  a  leur  ouvrage  a  8  heures  du  matin,  et  d'autres 
a  9  heures.  La  preuve  demontre  aussi  qu'un  grand  nombre  d'enfants,  dont  les 
parents  demeurent  en  ces  endroits,  frequcntent  I'ecole  a  Montreal.  Ces  enfants 
d'ecole  prennent  le  tram  N°  25  qui,  suivant  I'horaire  d'hiver,  arrive  a  Montreal 
a  8.20  a.m.,  et  suivant  I'horaire  d'ete,  a  7.20  a.m.  (8.20  heure  avancee),  et 
retournent  chez  eux  sur  le  train  N°  30  qui,  d'apres  I'horaire  d'hiver  part  de  Mont- 
real a  4.25  p.m.,  et  d'apres  I'horaire  d'ete,  a  3.25  p.m.  (4.25  heure  avancee).  On 
a  pretendu  qu'on  ne  pouvait  pas  permettrc  aux  enfants  d'ecole  d'attendre  dans  une 
grande  ville  pour  revenir  sur  un  train  partant  plus  tard. 

La  preuve  demontre  que  beaucoup  de  gens,  comptant  qu'ils  auraient  toujours 
un  service  de  trains  frequent  et  convenable  a  destination  et  en  provenance  de 
Montreal,  batirent  des  residences  dans  beaucoup  de  localites  affectees  et  y  firent 
des  ameliorations.  Monsieur  N.  R.  Ashley,  un  des  temoins,  exposa  la  situation 
dans  les  termes  suivants: 

''I  will  say  that  we  have  in  the  area  directly  involved,  including 
Woodlands,  Bellerive,  Valleyfield,  Chateauguay  Basin  and  Chateauguay 
Heights,  an  interest  of  which  a  fair  estimate  would  closely  approximate 
$5,000,000.00  to  $5,500,000.00.  That  is  the  investment.  Granted,  the 
New  York  Central  might  have  in  its  great  railroad  of  America  invested  a 
lot  more  money  by  comparison.  It  is  here  to  protect  its  investment  and 
we  are  also  here  to  protect  our  investment." 

Les  temoins  n'ont  pas  pretendu  que  le  New  York  Central  avait  exerce  une 
influence  directe  en  induisant  les  gens  a  s'etablir  et  a  faire  des  placements  dans 
les  localites  en  question,  mais  ont  pretendu  que  le  service  de  trains  fourni  a 
I'epoque  avait  une  certaine  signification.  Leur  pretention  est  que  toute  suppres- 
sion de  trains  dans  les  horaires  maintenant  en  vigueur  causerait  une  perte  finan- 
ciere  assez  considerable  aux  gens  interesses  et  leur  occasionnerait  de  graves 
inconvenients.  On  a  pretendu  de  plus  que  si  on  autorise  une  diminution  dans  le 
service  de  trains,  telle  que  projetee  par  le  New  York  Central,  beaucoup  de  gens 
se  verront  forces  d'abandonner  leurs  maisons  et  de  s'etablir  ailleurs. 

Au  cours  de  I'audition,  on  a  allegue  que  le  New  York  Central  pouvait  se 
permettre  de  perdre  de  I'argent  sur  sa  subdivision  des  Adirondacks,  quitte  a  se 
reprendre  sur  d'autres  subdivisions.  On  a  aussi  dit  en  une  autre  occasion  que  la 
ou  une  ligne  d'embranchement  subit  des  pertes,  on  devrait  exiger,  dans  certains 
cas,  du  reste  du  reseau  de  les  absorber,  s'il  est  en  mesure  de  le  faire.  (Municipalite 
de  Wilberforce  et  al,  vs  C.N.R.,  25  C.R.C.  p.  439).  On  a  fait  voir  dans  la  pre- 
sente  cause  que  les  pertes  durant  une  periode  d'annees  ne  se  limitaient  pas  a 
I'exploitation  de  la  partie  du  reseau  du  chemin  de  fer  Malone-Valleyfield- 
Montreal.  L'exhibit  N°  12  produit  par  le  New  York  Central  fait  voir  les 
resultats  de  I'exploitation  de  tout  le  reseau  du  chemin  de  fer  New  York  Central, 
tant  aux  Etats-Unis  qu'au  Canada,  pour  les  annees  de  1932  a  1939  inclusivement. 
Get  etat  indique  des  deficits  assez  considerables  au  cours  dc  quatre  des  dites 
annees,  atteignant  le  chiffre  eleve  de  $20,154,357  en  1938.  La  moyenne  du 
deficit  annuel  pour  la  periode  de  8  annees,  est  indiquee  comme  etant  de 
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$3,961,942.  Le  revenu  net,  apres  avoir  etabli  les  charges  fixes  pour  Tannee 
1939,  s'eleve  cepcndant  au  montant  de  $4,309,236.  Ceci  indique  une  amelioration 
sensible  sur  tout  le  reseau  sur  I'annee  precedente. 

Les  officiers  du  New  York  Central  ont  attribue  la  baisse  dans  les  recettes 
provenant  des  trains  de  voyageurs  sur  la  ligne  de  Malone  a  Montreal,  principale- 
ment  a  la  concurrence  des  vehiculcs-automobiles  et  des  autobus.  Une  carte 
routiere  du  district  (Exhibit  13)  fait  voir  la  situation  et  le  genre  de  chemins  et 
routes,  et  un  horaire  consolidc  (Exhibit  4)  indique  les  horaires  des  autobus  et 
les  endroits  par  ou  ils  passent.  Les  autobus  circulant  dans  le  district  vont  pour 
ainsi  dire  en  sens  parallele  a  la  ligne  du  chemin  de  fer  New  York  Central  entre 
Montreal  et  Valleyfield,  et  donnent  un  service  frequent  a  destination  et  en  prove- 
nance de  Montreal,  comprenant  toutes  les  localites  situees  le  long  du  chemin  de 
fer  entre  Valleyfield  et  Montreal.  Un  service  d'autobus  est  en  operation  dans  ce 
district  depuis  avant  1932,  lequel  a  etc  ameliore  de  temps  a  autre. 

La  plupart  de  ceux  qui  ont  rendu  temoignage  contre  la  requete  ont  fait 
usage  depuis  plusieurs  annces  du  service  des  trains  de  voyageurs  a  destination  et 
en  provenance  de  Montreal,  et  ont  declare  qu'ils  prcferaient  beaucoup  plus  ce  mo- 
de de  transport  a  celui  fourni  par  les  autobus.  lis  ont  pretendu  que  le  service  de 
trains  est  beaucoup  plus  confortable  et  qu'on  ne  pent  pas  se  fier  aux  horaires 
des  autobus  en  certains  endroits  surtout  durant  les  mois  d'hiver.  On  a  aussi 
avance  que  si  le  New  York  Central  augmentait  le  nombre  de  ses  trains  plutot 
que  de  le  diminuer,  il  y  aurait  beaucoup  plus  de  gens  qui  voyageraient  par  train 
et  la  situation  financiere  du  chemin  de  fer  s'ameliorerait.  La  preuve  demontre 
que  le  New  York  Central  a  essaye  depuis  plusieurs  annees  de  faire  face  a  la 
concurrence  des  autobus  en  reduisant  ses  taux,  mais  le  trafic  est  passe  aux 
autobus. 

La  seule  preuve  qu'on  a  pu  obtenir  quant  au  nombre  de  voyageurs  transpor- 
tes  sur  les  trains,  se  rapporte  a  la  periode  du  7  janvier  au  20  janvier  1940 
inclusivement  (Exhibit  7).  Cet  etat  indique  le  nombre  des  voyageurs  payants 
pour  cette  periode  et  est  comme  suit: — ■ 

Train  n^    5,  de  Malone  a  Montreal,  tons  les  jours,  14  jours,  737  voyageurs; 
Train  n^  25,  de  Malone  a  Montreal,  tous  les  jours,  sauf  le  dimanche,  12  jours, 
2,690  voyageurs; 

Train  n^  31,  de  Malone  a  Montreal,  le  dimanche  seulement,  2  jours,  440 
voyageurs ; 

Train  n^  33,  de  Malone  a  Montreal,  tous  les  jours,  sauf  le  dimanche,  12  jours, 
469  voyageurs; 

Train  n*'  23,  de  Valleyfield  a  Montreal,  tous  les  jours,  sauf  le  dimanche,  12 

jours,  1,028  voyageurs; 
Train  n^  27,  de  Valleyfield  a  Montreal,  tous  les  jours,  sauf  le  samedi  et  le 

dimanche,  10  jours,  558  voyageurs; 
Train  n^  29,  de  Valleyfield  a  Montreal,  le  samedi  seulement,  2  jours,  191 

voyageurs; 

Train  n°  4,  de  Montreal  a  Malone,  tous  les  jours,  14  jours,  1,577  voyageurs; 

Train  n°  20,  de  Montreal  a  Malone,  tous  les  jours,  14  jours,  458  voyageurs; 

Train  n°  30,,  de  Montreal  a  Malone,  tous  les  jours,  sauf  le  samedi  et  le  dimanche, 
10  jours,  1,191  voyageurs; 

Train  n**  34,  de  Montreal  a  Malone,  le  samedi  seulement,  2  jours,  281  voyageurs; 

Train  n°  24,  de  Montreal  a  Valleyfield,  tous  les  jours,  sauf  le  samedi  et  le  diman- 
'che,  10  }ours,  238  voyageurs.  (II  n'y  a  pas  de  train  actuellement  en  opera- 
tion portant  le  n°  24) ; 

Train  n^  26,  de  Montreal  a  Valleyfield,  le  samedi  seulement,  2  jours,  430 
voyageurs; 

Train  n°  32,  de  Montreal  a  Valleyfield,  tous  les  jours,  sauf  le  samedi  et  le 

dimanche,  10  jours,  1,806  voyageurs; 
Train  n°  36,  de  Montreal  a  Valleyfield,  le  samedi  seulement,  2  jours,  113 

voyageurs. 
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En  tenant  compte  dcs  horaircs  en  vip;ueiir  pour  differentes  periodes,  on  devrait 
noter  que  le  nombre  de  trains  et  les  jours  durant  lesquels  certains  d'entre  eux 
circulent  ne  correspondent  pas  necessairement. 

L'etat  qui  precede,  pour  la  periode  de  14  jours  dans  le  mois  de  janvier  1940, 
indique  qu'un  nombre  considerable  de  gens  voyagent  encore  sur  les  trains  en 
question.  II  est  aussi  admis  que  le  nombre  de  ceux  qui  voyagent  sur  ces  trains 
durant  les  mois  d'ete  est  beaucoup  plus  considerable  entre  certaines  stations  le 
long  du  chemin  de  fer. 

Le  nombre  des  abonnes  qui  voyagent  sur  ces  trains  n'a  pu  etre  obtenu,  mais 
un  etat  produit  a  la  Commission  par  le  New  York  Central  donne  le  pourcentage 
du  revenu  des  voyageurs  provenant  seulement  de  ceux  qui  voyagent  avec  des 
billets  d'abonnement  entre  Valleyfield  et  Montreal,  pour  la  periode  de  mai  a 
septembre  1939,  comme  etant  de  33.49  pour  cent,  et  pour  la  periode  d'octobre 
1938  a  avril  1939  inclusivement,  comme  etant  de  18.63  pour  cent  du  montant 
total  provenant  des  revenus  seulement  des  voyageurs  sur  la  ligne  de  Malone  a 
Montreal.  Le  meme  etat  indique  aussi  les  revenus  provenant  des  billets 
d'abonnement  pour  les  six  dernieres  annees,  lequel  est  comme  suit: — 


1934    $54,550  11 

1935    47,750  80 

1936    45,148  06 

1937    42,028  30 

1938    42,674  09 

1939    38,872  11 


L'experience  du  New  York  Central,  au  cours  des  nombreuses  annees  passees, 
n'est  qu'un  autre  exemple  frappant  de  I'effet  de  la  concurrence  des  autobus  et 
autres  vehicules-automobiles  sur  les  affaires  et  les  revenus  des  chemins  de  fer 
en  general. 

Le  Surintendant  en  chef  du  service  postal  ferroviaire  du  ministere  des  Postes 
du  Canada,  dans  une  lettre  a  la  Commission,  attira  I'attention  sur  le  fait  qu'un 
wagon-poste  est  attache  au  train  n*'  20  qui  part  de  Montreal  le  matin,  et  au  train 
n^  33  qui  revient  de  Malone  le  soir,  et  qu'il  est  essentiel  que  ces  trains  soient 
maintenus  pour  qu'un  service  postal  satisfaisant  soit  fourni.  Dans  la  meme 
lettre,  le  surintendant  en  chef  dit  de  plus  qu'il  y  a  un  nombre  de  villes  impor- 
tantes  situees  le  long  de  ce  parcours,  savoir:  Chateauguay,  Beauharnois,  Hun- 
tingdon, etc.,  et  qu'advenant  la  discontinuation  du  service  du  train  du  matin  qui 
part  de  Montreal,  et  du  train  du  soir  qui  part  de  Malone,  il  n'y  a  pas  de  doute 
qu'on  recevrait  des  plaintes  vigoureuses  de  la  part  des  gens  de  ces  endroits. 

M.  F.  Desrosiers,  qui  comparut  pour  le  ministere  des  Postes  a  I'audition, 
s'objecta  a  la  suppression  des  trains  n**^  20  et  33,  et  declara  que  du  point  de  vue 
du  ministere  des  Postes,  la  suppression  de  ces  trains  ne  donnerait  absolument 
aucune  satisfaction. 

M.  J.  A.  Laurin,  maire  de  Valleyfield,  produisit  pour  faire  partie  de  la  preuve 
une  copie  de  deux  reglements  de  la  cite  de  Valleyfield  (Exhibits  18  et  19).  La 
question  soulevee  par  ces  deux  reglements  pent  maintenant  etre  consideree. 
Le  reglement  n**  73  qui  appert  avoir  ete  passe  en  I'annee  1888,  pourvoyait  au 
paiement  d'un  octroi  de  $10,000  a  la  St.  Lawrence  &  Adirondack  Railway  Com- 
pany, et  il  appert  que  cette  somme  a  ete  effectivement  prelevee  et  payee.  Le 
reglement  specifiait  certaines  choses  qui  devaient  etre  faites  et  exccutees  par  la 
St.  Lawrence  &  Adirondack  Railway  Company  en  retour  de  cet  octroi,  y  compris 
la  construction  d'une  ligne  de  chemin  de  fer  et  la  mise  en  service  de  certains 
trains  durant  une  periode  d'aii  moins  dix  ans.  Le  reglement  n°  125,  qui  appert 
avoir  ete  passe  en  I'annee  1895,  pourvoyait  a  I'approvisionnement  gratuit  de 
Teau  a  ladite  compagnie  durant  une  periode  de  20  ans,  ledit  reglement  sujet  a 
certaines  conditions  a  etre  remplies  par  le  chemin  de  fer,  y  compris  I'erection 
d'une  gare  et  la  mise  en  operation  d'un  certain  service  de  trains.  La  preuve  ne 
revele  pas  qu'il  y  a  jamais  eu  de  contrat  de  passe  par  le  chemin  de  fer 
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relativement  aux  questions  dont  parlent  les  deux  reglements,  ou  que  les  condi- 
tions stipulees  dans  les  reglements  n'ont  pas  ete  remplies,  ou  que  ce  que  le 
New  York  Central  propose  constituerait  une  violation  des  conditions  qu'on  avait 
en  vue.  A  mon  avis,  il  n'y  a  rien  dans  ces  reglements  qui  puisse  influencer  la 
decision  en  cette  cause.  II  semblerait  par  consequent  qu'il  n'est  pas  necessaire 
de  traiter  au  long  cette  phase  de  la  question.  A  tout  evenement,  meme  s'il 
existait  un  contrat,  formel  ou  implicite,  entre  la  cite  de  Valleyfield  et  le  chemin 
de  fcr,  il  ne  lierait  pas  la  Commission.  (Voir  le  recent  jugement  de  Wardrope, 
commissaire  en  chef  adjoint,  dans  la  cause  du  New  York  Central  et  la  Ottawa 
and  New  York  Railway  Company,  et  les  causes  qui  y  sont  citees.)  (Dossier  de 
la  Commission  20632.1.) 

La  preuve  ne  revele  pas  quel  montant  du  trafic  des  voyageurs  et  des  mar- 
chandises  prenant  naissance  sur  la  ligne,  de  Malone  a  Montreal,  va  sur  le  reseau 
principal  ou  une  partie  d'icelui.  Je  n'ai  pas  pu  trouver  parmi  les  divers 
etats  de  recettes  fournis  aucun  credit  allant  a  la  ligne  de  Malone  a  Montreal 
d'une  partie  des  profits  dont  le  reseau  comme  un  tout  a  pu  beneficier.  Les 
recettes  et  depenses  semblent  avoir  etc  reparties  sur  la  base  milliaire.  Quelque 
soit  la  perte  exacte,  il  semble  tout  a  fait  evident,  en  prenant  en  consideration 
le  trafic  des  voyageurs  et  des  marchandises,  que  la  ligne  Malone-Valleyfield- 
Montreal  du  New  York  Central  a  ete  exploitee  durant  une  periode  d'annees  avec 
un  deficit  considerable.  Ceci  est  un  facteur  qu'il  faut  prendre  en  consideration, 
mais  non  pas  le  seul  facteur.  En  depit  des  conditions  adverses,  il  semblerait 
qu'un  chemin  de  fer  doit  procurer  un  service  minimum  dont  la  suffisance  est  une 
question  qui  doit  etre  determinee  dans  chaque  cas.  (Municipalite  de  Wilberforce 
et  al,  vs  Canadian  Northern  Railway  Company,  25  C.R.C.,  pages  439  a  446). 

Je  suis  d'opinion  que  la  reduction  dans  le  nombre  des  trains  de  voyageurs  a 
deux  trains  par  jour  dans  chaque  direction  entre  Malone,  N.Y.  et  Montreal,  telle 
que  proposee  par  le  chemin  de  fer  dans  sa  requete,  ne  serait  pas  justifiable  d'apre& 
les  faits  et  les  circonstances.  Cependant,  a  mon  point  de  vue,  on  pourrait  per- 
mettre  la  suppression  de  certains  trains  actuellement  en  service  sans  causer  de 
graves  inconvenients  aux  interesses. 

Les  trains  et  les  heures  auxquels  il  est  refere  ci-dessous  sont  actuellement 
indiques  dans  I'horaire  N°  51  du  New  York  Central  devenu  en  vigueur  le  diman- 
che,  28  avril  1940. 

Prenons  d'abord  les  trains  qui  partent  de  Montreal  a  destination  d'endroits 
situes  au  sud:  Le  New  York  Central  demandait  I'autorisation  de  supprimer  le 
train  N°  20  qui  part  de  Montreal  a  7.10  a.m.  tons  les  jours.  Un  wagon-poste 
est  attache  a  ce  train.  Si  cette  demande  est  accordee,  le  premier  train  devant 
partir  de  Montreal  a  destination  d'endroits  situes  au  sud,  partira,  sauf  le  samedi, 
a  3.25  p.m.  Ceci  ne  semble  pas  raisonnable,  et  le  train  N°  20  devrait  etre 
maintenu  en  service.  Les  autres  trains  allant  vers  le  sud  dont  on  demande  la 
suppression,  sont  le  N°  30  qui  part  de  Montreal  a  3.25  p.m.  tous  les  jours,  sauf 
le  samedi  et  le  dimande;  le  N°  34  qui  part  de  Montreal  a  5.25  p.m.  tous  les  jours 
excepte  le  dimanche,  et  le  N°  36  qui  part  de  Montreal  a  10.35  p.m.  le  samedi 
seulement. 

En  prenant  d'abord  en  consideration  le  train  N°  30,  on  constate  que  pour 
une  periode  de  10  jours  en  janvier  1940,  un  total  de  1,191  voyageurs  ont  ete 
transportes  sur  ce  train,  ce  qui  represente  une  moyenne  d'un  peu  plus  de  119 
voyageurs  par  jour  pour  ce  train-la.  Le  train  N°  32  part  de  Montreal  a  4.25 
p.m.,  une  heure  apres  le  N°  30,  et  durant  la  meme  periode  de  10  jours  mentionnee 
ci-dessus,  un  total  de  1,806  voyageurs  furent  transportes  sur  ce  train,  ce  qui 
represente  une  moyenne  d'un  peu  plus  de  180  voyageurs  par  jour  pour  ce  train. 
A  certains  jours,  il  y  a  eu  plus  de  200  voyageurs  sur  ce  train,  et  par  consequent, 
si  un  de  ces  trains  etait  supprime,  cela  signifierait  que  le  train  qui  reste  trans- 
porterait  quelque  300  voyageurs  par  jour,  en  supposant  que  tous  voyagent  par 
train.  On  a  fortement  appuye  sur  le  fait,  a  Faudition,  que  beaucoup  de  gens 
nnt  achete  des  proprietes  dans  le  district  concerne,  et  que  durant  les  mois  d'ete 
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leurs  enfants  se  rcndent  a  Montreal  pour  aller  a  I'ecole.  Lorsqu'on  realise  que 
durant  10  jours  dans  le  mois  de  janvier,  a  peu  pres  3,000  personnes  ont  utilise 
les  trains  N"'  30  et  32, — et  il  est  admis  que  durant  les  mois  d'ete  ce  nombre  aug- 
mentera  considerablement, — on  croit  que  ces  deux  trains,  les  N""  30  et  32,  sont 
necessaires  pour  raccommodation  du  public  voyageur,  et  que,  par  consequent, 
lis  devraicnt  etre  maintenus  en  service.  Je  suis  cependant  d'avis  que  les  trains 
N°'  34  et  36  pourraient  etre  supprimc's. 

Pour  ce  qui  est  des  trains  allant  dans  I'autre  sens,  d'endroits  au  sud  vers 
Montreal,  le  New  York  Central  a  demande  I'autorisation  de  supprimer  six  trains. 
Le  premier  train  est  le  N°  23  qui  arrive  a  Montreal  a  6.35  a.m.  tous  les  jours 
excepte  le  dimanche.  Un  releve  du  nombre  des  voyageurs  transportes  sur  ce  train 
indique  que  durant  une  periode  de  12  jours  en  janvier  de  cette  annee,  un  total 
de  1,028  personnes  ont  voyage  sur  ce  train,  et  un  releve  du  nombre  de  voyageurs 
transportes  sur  le  train  N°  25  qui  arrive  a  Montreal  a  7.20  a.m.,  indique  que 
durant  la  meme  periode  de  12  jours  mentionnee  ci-dessus,  un  total  de  2,690  per- 
sonnes furent  transportees  sur  ce  dernier  train.  Si  on  autorisait  la  suppression 
du  train  N°  23,  cela  signifierait  que  les  gens  qui  voy agent  actuellement  sur  ce 
train,  seraient  forces  de  voyager  sur  le  N°  25  ou  de  trouver  d'autres  moyens  de 
transport.  Le  nombre  total  de  voyageurs  transportes  sur  les  trains  K""  23  et  25 
durant  la  periode  de  12  jours,  fut  de  3,718,  ou  une  moyenne  de  plus  de  300  per- 
sonnes par  jour.  On  devrait  se  rappeler  que  ces  chiffres  sont  pour  le  mois  de 
janvier,  et  comme  il  est  admis  que  le  trafic  des  voyageurs  durant  les  mois  d'ete 
est  beaucoup  plus  considerable,  je  suis  d'opinion  que  les  trains  23  et  25 
devraient  etre  maintenus  en  service,  surtout  vu  qu'il  a  ete  demontre  que  la 
suppression  du  train  N°  23  causerait  de  graves  inconvenients  a  un  tres  grand 
nombre  de  gens  qui  travaillent  a  Montreal.  Les  gens  qui  sont  obliges  de  com- 
menccr  leur  travail  vers  les  8.00  heures  du  matin,  ou  plus  a  bonne  heure,  ont 
besoin  du  train  N°  23,  tandis  que  ceux  qui  travaillent  dans  les  bureaux  et  com- 
mencent  leur  travail  plus  tard  ont  besoin  du  train  25.  On  demande  I'auto- 
risation  de  supprimer  le  train  N'^  27  qui  circule  tous  les  jours  sauf  le  samedi  et  le 
dimanche,  et  aussi  la  suppression  des  trains  N^^  29  et  35,  du  train  du  dimanche 
N°  31  et  du  train  N°  33  qui  circule  tous  les  jours  excepte  le  dimanche.  Ces 
trains  arrivent  a  Montreal  a  12.30  p.m.  (midi),  a  3.10  p.m.,  a  6.05  p.m.,  a 
7.35  p.m.  et  a  9.45  p.m.  respectivement.  Si  on  autorisait  la  suppression  de  tous 
ces  trains,  cela  signifierait  que  les  seuls  deux  trains  qui  entrent  a  Montreal 
arriveraient  a  7.20  a.m.  et  9.50  a.m.,  privant  ainsi  quiconque  de  I'avantage 
d'arriver  a  Montreal  entre  9.50  de  I'avant-midi  et  7.20  du  matin  du  jour  suivant. 
Ceci  a  mon  avis  ne  constituerait  pas  un  service  suffisant.  Le  train  N°  33  qui 
arrive  a  Montreal  a  9.45  du  soir,  tous  les  jours  excepte  le  dimanche,  et  qui 
comprend  un  wagon-poste,  devrait  etre  maintenu  en  service.  Le  train  N°  31 
qui  circule  le  dimanche  seulement  et  qui  arrive  a  Montreal  a  7.35  p.m.,  est  le 
seul  train  a  destination  de  Montreal  le  dimanche  outre  le  N°  5  qui  arrive  a 
9.50  a.m.  En  deux  jours  durant  le  mois  de  janvier  1940,  ce  train  a  transports 
440  voyageurs,  et  a  mon  avis,  devrait  etre  maintenu  en  service. 

Je  ne  considere  pas  que  la  suppression  des  trains  de  I'apres-midi  qui  vont 
vers  le  nord,  a  savoir:  le  N°  27  qui  circule  tous  les  jours  sauf  le  samedi  et  le 
dimanche,  et  qui  est  du  a  Montreal  a  12.30  p.m.,  le  N°  29  qui  circule  seulement 
le  samedi  et  qui  est  du  a  Montreal  a  3.10  p.m.,  et  le  N°  35  qui  circule  seulement 
le  samedi  et  qui  est  du  a  Montreal  a  6.05  p.m.,  occasionnerait  beaucoup  d'em- 
barras  ou  d'inconvenients. 

Par  suite  des  declarations  pi-dessus  et  du  maintien  en  service  des  trains  que 
le  New  York  Central  propose,  serait  laissc  en  vigueur  le  service  des  trains  de  voy- 
ageurs suivant,  lequel  a  mon  avis,  devrait  etre  dans  I'intervalle  maintenu,  et  ce 
a  titre  d'essai: 
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On  devrait  permettre  au  New  York  Central  de  faire  des  rajustements  raison- 
nables  dans  les  heures  d'arrivee  et  de  depart  des  trains  pour  mieux  accommoder 
le  public  concerne  et  le  chemin  de  fer,  et  si  des  difficultes  venaient  a  se  presenter 
relativement  a  ces  rajustements,  I'affaire  pourrait  etre  referee  a  la  Commission 
sur  avis. 

A  mon  avis,  une  ordonnance  devrait  par  consequent  etre  rendue  comme  suit: 

1.  Autorisant  le  New  York  Central  a  supprimer  de  son  service  des  trains  de 
voyageurs  les  trains  suivants,  savoir: 

Train  N°  34 — partant  de  Montreal  a  5.25  p.m.  tous  les  jours  sauf  le 

dimanche,  a  destination  de  Valleyfield; 
Train  N°  36 — partant  de  Montreal  a  10.35  p.m.  le  samedi  seulement,  a 

destination  de  Valleyfield; 
Train  N°  27 — partant  de  Valleyfield  a  11.20  a.m.  tous  les  jours  sauf  le 

samedi  et  le  dimanche,  a  destination  de  Montreal; 
Train  N°  29 — partant  de  Valleyfield  a  2.00  p.m.  le  samedi  seulement,  a 

destination  de  Montreal; 
Train  N°  35 — partant  de  Valleyfield  a  4.55  p.m.  le  samedi  seulement,  a 

destination  de  Montreal. 

2.  Renvoyant  la  requete  pour  obtenir  I'autorisation  de  discontinuer  le  ser- 
vice de  tous  les  autres  trains  qui  circulent  entre  la  frontiere  internationale  et 
Montreal,  ou  entre  Valleyfield  et  Montreal. 

3.  Autorisant  le  New  York  Central,  pour  ce  qui  concerne  le  service  de  trains 
entre  Montreal  et  la  frontiere  internationale,  a  effectuer  un  rajustement  raison- 
nable  dans  les  heures  d'arrivee  et  de  depart  des  trains  qui  demeurent  en  service 
pour  mieux  accommoder  le  public  concerne  et  le  chemin  de  fer.  Que  si  des 
difficultes  venaient  a  se  presenter  relativement  a  ce  rajustement,  Taffaire  pour- 
rait etre  referee  a  la  Commission  sur  avis  pour  etre  determinee. 

J.  A.  CROSS. 

Le  30  mai  1940, 

Je  me  rallie  audit  jugement: 

Hugh  Wardrope, 

F.  Nap.  Garceau, 

G.  A.  Stone. 


245 


ORDER  Xo.  59215 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
hereinafter  called  the  '^Applicant  Cornpany,"  for  an  Order  authorizing 
a  reduction  in  train  service  between  Malone,  New  York,  and  Valley- 
field  and  Montreal,  Quebec. 

File  No.  28420 
Monday,  the  3rd  day  of  June,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
April  12,  1940,  in  the  presence  of  Counsel  for  and  representatives  of  the  Appli- 
cant Company,  the  municipalities  affected,  and  the  Post  Office  Department, 
the  evidence  offered,  and  what  was  alleged — 

It  is  ordered:  1.  That  the  Applicant  Company  be,  and  it  is  hereby,  per- 
mitted to  eliminate  from  its  passenger  service  the  following  trains,  namely: — 
Train  No.  34 — Leaving  Montreal  at  5.25  p.m.,  daily  except  Sunday,  for 

Valleyfield; 

Train  No.  36 — Leaving  Montreal  at  10.35  p.m.,  Saturday  only,  for  Valleyfield; 
Train  No.  27 — Leaving  Valleyfield  at  11.20  a.m.,  daily  except  Saturday  and 

Sunday,  for  Montreal; 
Train  No.  29 — Leaving  Valleyfield  at  2.00  p.m.,  Saturday  only,  for  Montreal; 
Train  No.  35 — Leaving  Valleyfield  at  4.55  p.m.,  Saturday  only,  for  Montreal, 
the  permission  hereby  granted  to  become  effective  July  1st,  1940. 

2.  That  the  application  for  permission  to  discontinue  all  other  trains  be 
dismissed  in  so  far  as  such  other  trains  operate  between  the  International 
boundary  and  Montreal,  or  Valleyfield  and  Montreal. 

3.  That,  as  between  Montreal  and  the  International  boundary,  the  Appli- 
cant Company  be,  and  it  is  hereby,  permitted  to  make  such  reasonable  adjust- 
ment of  the  times  of  arrival  and  departure  of  the  continuing  trains  better 
to  meet  the  convenience  of  the  public  concerned  and  the  Applicant  Company, 
and  that  should  any  difficulty  arise  in  respect  thereto,  the  matter  may  be 
referred  to  the  Board  for  determination,  on  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59249 

In  the  matter  of  the  application  of  Air  Travel  and  Transport  Limited  under 
Section  18  of  the  Transport  Act,  193S,  for  approval  of  a  resolution 
adopted  by  the  Board  of  Directors  on  June  10,  1940,  authorizmq  the 
Operations  Manager  of  the  Company  to  prepare  and  issue  freight  and 
passenger  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  aircraft 
owned  or  operated  by  the  Company,  and  to  submit  the  same  to  and  file 
the  same  with  the  Board. 

File  No.  42057.20 
•  Tuesday,  the  18th  day  of  June,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director.  Traffic 
Department  of  the  Board — 
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It  is  ordered:  Tliat  tlie  said  resolution  of  Air  Travel  and  Transport 
Limited,  adopted  June  10,  1940,  authorizing  the  Operations  Manager  of  the 
Company  to  prepare  and  issue  freight  and  passenger  tariffs  of  the  tolls  to  be 
charged  in  respect  of  the  aircraft  owned  or  operated  by  the  Company,  and  to 
submit  the  same  to  and  file  the  same  with  the  Board,  on  file  with  the  Board 
under  file  No.  42057.20,  be,  and  it  is  hereby,  approved. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59290 

In  the  matter  of  the  applieation  of  Canadian  Airways  Limited,  hereinafter 
called  the  Applicant,"  for  authority  to  waive  the  provisions  of  Rules  3 
and  10  of  General  Order  No.  580,  dated  December  16,  1938,  in  the  pub- 
lication  of  tariff  C.T.C.  No.  4^. 

File  No.  42579.1 

Thursday,  the  20th  day  of  June,  A.D.  1940. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Cornmissioner. 
Whereas  the  applicant  has  apiplied  for  authority  to  publish  tariff  C.T.C. 
No.  46  on  less  than  statutory  notice  and  to  omit  symbols  denoting  increases  and 
reductions ; 

And  whereas  such  tariff  is  a  revision  involving  both  increases  and  reduc- 
tions in  rates  to  complete  the  publication  of  tolls  between  licensed  points — 

The  Board  therefore  orders:  That,  pursuant  to  the  recommendation  of  its 
Assistant  Director  of  Traffic,  the  Applicant  may  deviate  from  Rules  3  and  10 
of  the  said  General  Order  No.  580  and  publish  such  revised  rates  upon  three 
days'  notice,  and  may  omit  thereon  symbols  denoting  increases  and  reductions. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59293 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  between  the  following 
points  and  places,  by  air:  Prince  Albert,  Big  River,  Dore  Lake,  LaPlonge/ 
Beauval,  lie  a  la  Crosse,  Pine  River,  Souris,  Buffalo  Narrows,  Buffalo 
River,  Clear  Lake,  La  Loche,  Cree  Lake,  Goldfields,  Fond  du  Lac,  Stony 
Rapids,  Foster  Lakes,  Contact  Lake,  Stanley  Mission,  Sulphide  Lake, 
Lac  la  Range,  and  Montreal  Lake,  in  the  Province  of  Saskatchewan. 

File  No.  42007.4.14 
Friday,  the  21st  day  of  June,  A.D.  1940. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
AVhereas,  in  pursuance  of  Order  No.  57657.  dated  June  27th,  1939,  Licence 
No.  C.T.C.  (A.T.)  32  was  issued  for  the  period  of  one  year  from  June  26, 
1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  26th,  1940,  in  renewal 
O'f  the  said  Licence  No.  C.T.C.  (A.T.)  32. 


HUGH  WARDROPE, 

Assistaiit  Chief  Commissioner. 
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ORDER  No.  59299 

In  the  matter  of  the  application  of  The  Commercial  Cable  Company,  under 
Section  348  of  the  Railway  Act,  for  approval  of  form  of  contract  pro- 
posed to  be  used  in  transmitting  and  receiving  cable  messages  to  and 
from  points  located  in  the  Dominion  of  Canada. 

File  No.  13622.8 

Monday,  the  24th  day  of  June,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  conditions  on  the  contract  form  proposed  to  be 
used  by  The  Commercial  Cable  Company  in  transmitting  and  receiving  cable 
messages  to  and  from,  points  located  in  the  Dominion  of  Canada  be,  and  they 
are  hereby,  approved  as  follows,  namely: — 

"  1.  Unless  otherwise  indicated  on  its  face,  this  is  an  unrepeated 
message  and  paid  for  as  such.  (Note — To  guard  against  errors  or  delays, 
the  sender  of  a  message  may  order  it  repeated,  that  is,  telegraphed  back 
to  the  sending  station  for  comparison;  for  this  repetition,  an  extra  charge 
is  made  of  one-half  the  unrepeated  message  rate.) 

"  2.  It  is  agreed  between  the  sender  of  the  message  on  the  face  of 
this  form,  and  this  Company,  that  neither  the  Company  nor  its  con- 
nections shall  be  liable  for  damages  arising  from  failure  to  transmit  or 
deliver,  or  for  any  error  in  the  transmission  or  delivery  of  any  message, 
whether  happening  from  negligence  of  its  servants  or  otherwise,  or  for 
delays  from  interruptions  in  the  working  of  its  lines,  for  errors  in  cipher 
or  obscure  messages,  or  for  errors  from  illegible  writing,  beyond  the 
amount  of  the  tolls  collected  for  transmission,  if  the  said  message  is 
unrepeated;  and  if  the  said  message  is  repeated,  beyond  fifty  times  the 
extra  sum  collected  from  the  sender  for  repeating  such  message. 

3.  The  Company  or  its  connections  shall  not  be  liable  for  the  act  or 
omission  of  any  other  company,  but  will  endeavour  to  forward  the 
message  by  any  other  telegraph  company  necessary  to  reaching  its 
destination,  but  only  as  the  agent  of  the  sender  and  without  liability 
therefor. 

"  4.  The  Company  or  its  connections  shall  not  be  responsible  for 
messages  until  they  are  presented  and  accepted  at  one  of  its  transmitting 
offices;  if  a  message  is  sent  to  such  office  by  one  of  the  messengers  of  the 
Company  or  its  connections,  the  said  messenger  acts  for  that  purpose  as 
the  agent  of  the  sender;  if  the  message  is  accepted  by  telephone,  the 
person  receiving  the  message  acts  therein  as  the  agent  of  the  sender  and 
is  authorized  to  assent  to  these  conditions  on  behalf  of  the  sender. 

"  5.  The  Company  or  its  connections  shall  not  be  liable  in  any  case 
for  damages  unless  the  same  be  claimed  in  writing  within  sixty  (60)  days 
after  receipt  of  the  telegram  for  transmission. 

6.  No  employee  of  the  Company  is  authorized  to  vary  the  fore- 
going." 

HUGH  WARDROPE, 

Assistant  Chief  Co)nmissioncr. 
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ORDER  No.  59303 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  ''Applicant''  for  authority  to  waive  the  provisions  of  Rules  3  and  10 
of  General  Order  No.  580,  dated  December  16,  1938,  in  publishing  amend- 
ments to  tariff  C.T.C.  No.  33. 

File  No.  42579.1 

Monday,  the  24th  day  of  June,  A.D.  1940. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

AVhereas  the  Applicant  has  api)lied  for  authority  to  amend  its  tariff  C.T.C. 
No.  33  on  less  than  statutory  notice  and  to  omit  symbols  denoting  increases  and 
reductions; 

And  whereas  such  amendments  will  involve  both  increases  and  reductions 
in  rates  to  complete  the  publication  of  tolls  between  licensed  points' — 

The  Board  therefore  orders:  That,  pursuant  to  the  recommendation  of  its 
Assistant  Director  of  Traffic,  the  Applicant  may  deviate  from  Rules  3  and  10 
of  the  said  General  Order  No.  580  and  publish  such  amendments  upon  three 
days'  notice,  and  may  omit  symbols  denoting  increases  and  reductions. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59318 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend,  on  less  than 
statutory  notice,  its  tariffs  C.T.C.  Nos.  E.T.  3005  and  3006. 

File  No.  27612.232 

Thursday,  the  27th  day  of  June,  A.D.  1940. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Whereas  the  said  tariffs  contain  rates  to  meet  competition  of  Parcel  Post 
rates ; 

And  whereas  the  Applicant  has  referred  to  revised  schedules  of  Parcel  Post 
rates  which  will  become  effective  July  8,  1940,  and  it  desires  to  amend  its  tariffs 
to  maintain  the  competitive  relationship — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  publish  tariffs  to  accomplish  this  purpose,  upon  five  days'  notice. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  59321 

In  the  matter  of  the  application  of  the  Montreal  Board  of  Trade,  hereinafter 
called  the  ''Applicant/'  for  suspension  of  Items  1620-E  and  162 1-B  of 
Tariff  C.T.C.  No.  896;  Item  149o-D  of  Tariff  C.T.C.  No.  569;  and  Item 
1300-A  of  Tariff  C.T.C.  No.  992,  published  by  the  Canadian  Freight 
Association  (W.  M.  Matthews,  Alternate  Agent),  providing  rates  and 
regulations  in  respect  of  rubber  and  rubber  goods  and  boots  and  shoes 
from  Eastern  to  Western  Canadian  points. 

File  No.  42385 

Thursday,  the  27th  day  of  June,  A.D.  1940. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  consideration  of  the  submissions  of  the  Applicant,  the  Canadian 
Freiglit  Association  and  the  Rubber  Association  of  Canada,  and  upon  its  being 
understood  that  negotiations  will  be  promptly  entered  into  seeking  tariff 
publication  satisfactory  to  all  parties — 

It  is  ordered: 

1.  The  said  Item  Numbers  of  the  tariffs  herein  described  be,  and  they  are, 
hereby,  suspended  without  prejudice  to  the  subsequent  filing  of  tariffs  containing 
rates  and  regulations  satisfactory  to  all  parties  concerned. 

2.  During  the  pendency  of  negotiations  between  the  parties,  the  carriers, 
for  whom  Alternate  Agent  W.  M.  Matthews  is  Attorney,  shall  immediately 
restore  the  rates  and  regulations  formerly  in  effect  and  which  were  superseded 
by  the  tariff  items  herein  set  out. 

3.  Failing  satisfactory  agreement  as  to  subsequent  tariff  publication  by  all 
parties,  an  application  may  be  made  to  the  Board  for  a  public  hearing  and  the 
subsequent  fixing  of  rates  and  regulations  applicable  to  the  commodities  in 
question. 

HUGH  AVARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59323 

In  the  matter  of  the  application  of  the  Detroit  and  Georgian  Bay  Navigation 
Company,  Limited,  hereinafter  called  the  ''Applicant,''  to  amend  Licence 
No.  C.T.C.  (W.T.J  49. 

File  No.  42076.27 

Friday,  the  28th  day  of  June,  A.D.  1940. 

Hugh  Wardrope.  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Whereas,  by  Order  No.  59191,  dated  May  29,  1940,  the  Applicant  was 
granted  Licence  No.  C.T.C.  fW.T.)  49  to  transport  passengers  by  water  between 
Goderich,  Owen  Sound,  Collingwood,  Parry  Sound,  Little  Current,  Sault  Ste. 
Marie,  Gore  Bay,  Killarney,  .Flower  Pot  Island  National  Park,  all  in  the 
Province  of  Ontario; 

And  whereas  the  Applicant  has  established  to  the  satisfaction  of  the  Board 
its  right  to  a  licence  to  transport  goods  pursuant  to  Section  5.  subsection  2,  of 
The  Transport  Act,  1938,  and  has  informed  the  Board  that  calls  are  made  at 
Windsor,  Ontario,  for  supplies  and  freight — 
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Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  49  be,  and  it 
is  hereby,  amended  by  adding  the  word,  "Windsor,"  before  the  word,  ''Goderieh," 
and  adding  the  words,  "and/or  goods,"  after  the  word,  'Tassengers,"  on  the 
first  page  of  the  said  Licence;  and  by  adding  the  words,  ''and/or  goods,"  after 
the  word.  "Passengers,"  in  the  eighth  line  of  the  second  page  of  the  said  licence. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59330 

hi  the  matter  of  the  application  of  the  Detroit  and  Georgian  Bay  Navigation 
Company  JJmited,  tinder  Section  21  of  The  Transport  Act,  1938,  for 
approval  of  Standard  Freight  Tariff  C.T.C.  No.  2  on  file  with  the  Board 
under  file  No.  42082.26. 

Tuesday,  the  2nd  day  of  July,  A.D.  1940. 

Hugh  W.\rdrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

I'pon  the  re]-)ort  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board: — 

It  is  ordered:  That  the  said  Standard  Freight  Tariff  C.T.C.  No.  2,  effective 
June  20th,  1940.  of  the  Detroit  and  Georgian  Bay  Navigation  Company  Limited, 
on  file  witli  the  Board  under  file  No.  42082.26,  be,  and  it  is  hereby,  approved. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59332 

In  the  matter  of  the  apvlication  of  Quebec  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  Ucencr  to  transvort  passengers  and/or 
goods  by  air  between  Montreal,  Quebec,  Rimouski,  in  'the  Province  of 
Quebec. 

File  No.  42007.5.4 

AVednesday,  the  3rd  day  of  July,  A.D.  1940. 

Hi  gh  Wardrope.  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57717,  dated  Julv  11,  1939,  Licence 
No.  C.T.C.  (A.T.)  36  was  issued  for  the  period  of  one  year  from  July  10,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Quebec  Airways  Limited 
for  the  period  of  one  vear  commencing  on  Julv  10,  1940.  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  36.  ' 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


251 


ORDER  No.  59336 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "  Applicant,"  for  authority  to  waive  the  provisions  of  Rules 
3  and  10  of  General  Order  No.  580,  dated  December  16,  1938,  in  the 
publication  of  the  undermentioned  schedules. 

File  No.  42579.1 

Wednesday,  the  3rd  day  of  July,  A.D.  1940. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  has  applied  for  authority  to  publish  tariffs  and 
supplements  on  less  than  statutory  notice,  and  to  omit  symbols  denoting  increases 
and  reductions,  in  respect  of  the  following  tariffs: — 

C.T.C.  Nos.  4,  24,  30,  31,  35,  47,  48,  49; 

And  wheras  such  tariffs  are  being  subjected  to  revisions  involving  both 
increases  and  reductions  in  rates,  to  complete  the  publication  of  tolls  between 
licensed  points — 

The  Board  therefore  orders:  That,  pursuant  to  the  recommendation  of  its 
Assistant  Director  of  Traffic,  the  Applicant  may  deviate  from  Rules  3  and  10 
of  the  said  General  Order  No.  580  and  publish  such  revised  rates  upon  three 
days'  notice,  and  may  omit  thereon  symbols  denoting  increases  and  reductions. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  MAY,  1940 

Railway  accidents   93  with  14  killed  and    94  injured 

Railway  accidents  at  highway  crossings   14  with    2  killed  and    14  injured 

Total  accidents  107  with  16  killed  and  108  injured 

Killed  Injured 

Passengers   1  14 

Employees   4  70 

Others'.   11  24 

Total   16  108 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents   K.    I.  nova  scotia 

1  -     1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  N.S.  C-11-877. 

NEW  BRUNSWICK 

1  -     1    Pedestrian — Pedestrian,  deaf  and  dumb,  walked  on  to  track  in  front  of 

approaching  train  and  was  struck. 
1  -     1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  N.B.  C-54-50. 

QUEBEC 

1  -     1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Que.  83530. 

ONTARIO 

1  -     1    Auto  truck — Auto  truck  driver  disregarded  automatic  bell  signal;  drove 

on  to  crossing  in  front  of  approaching  train  and  was  struck.  Licence, 
Ont.  41315-C. 

1  1     -   Automobile — Auto  driver  disregarded  bell  and  wigwag  signal;  drove  on  to 

crossing  in  front  of  approaching  train  and  was  struck.  Licence, 
Ont.  35-C-43. 

1  -     1    Auto  truck — (Auto  truck  driver  disregarded  bell  and  wigwag  signals; 

drove  on  to  crossing  in  front  of  approaching  train  and  was  struck. 

Licence,  Ont.  13063-C. 
1  1     -   Bicycle — Boy  riding  bicycle  struck  by  train. 

1  -     2   Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  66-K-6. 

1  -     2   Automobile — Automobile  ran  into  side  of  standing  train.    Licence,  Ont. 

6-A-925. 

1  -     1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  4-U-572. 

1  -     1    Automobile  truck — Automobile  ran  into  side  of  train.    Licence,  Ont. 

C-22984. 

1  -     1    Automobile — Automobile  struck  speeder  on  right  side.    Licence,  Ont. 

138-K-3. 

ALBERTA 

1  -     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Alta.  14-972. 
Of  the  14  accidents  at  highway  crossings,  8  occurred  at  improtected  crossings,  and 

6  occurred  at  protected  crossings. 
Nine  of  the  accidents  occurred  after  sunrise,  and  5  occurred  after  sunset. 
June  25th,  1940. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

59207.  May  31 — Ai)])roving    revised    location    of    tlio    British    Yukon    Ry.   from  Station. 

767^05-0  to  Station  803^ 89- S— White  Pass  and  Yukon  '  Route. 

59208.  May  31 — Authorizing  the  C.N.R.  to  construct  rock  shed  at  mileage  93-73  Ashcroft 

Subd.,  B.C. 

59209.  Juno    5 — Authorizing  the  C.N.R.   to  di.-continue  pa.ssenger  train  service  between 

Cotrau  and  Aubrey.  Que. 

59210.  June    1— Permitting  the  C.P.R.  to  amend  tariff  C.T.C.  E-4734  on  less  than  statutory 

notice  to  correct  error. 

59211.  June    1 — Authorizing  C.N.Rys.  to  construct  siding  to  serve  ballast  pit  of  Carriere  St. 

Emile  Enregistree,  Que.,  at  mileage  1-25  Batiscan  Subd.,  Que. 

59212.  June  17 — Approving  abandonment   of  operation   of  C.N.R.  Lachute  Subd.,  Que., 

between  Carbo  mileage  37-0  and  Cushing  Jet.,  mileage  61-6. 

59213.  June  3 — Requiring  C.N.R.  to  protect  Walton  St.,  Port  Hope,  Ont.,  by  stopping  all 

trains  and  locomotives,  and  flag  movements  over  crossing. 

59214.  June    3 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  and  the 

Noisy  River  Telephone  Co.  Ltd. 

59215.  June    3 — Authorizing  reduction  in  train  service  between  Malone,  N.Y.,  and  Valley- 

field  and  Montreal.  Que.,  N.Y.C. 

59216.  June    3 — Authorizing  the  C.N.R.  to  reconstruct  highway  undercros.sing  at  mileage 

134-9,  Harte  Subd.,  Man. 

59217.  June  3 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  highway  at  mileage 

16-1.  Carlyle  Subd.,  Man. 

59218.  June  15 — Dismissing   application   C.P.R.   for   reconsideration   of   Order   57893,  of 

August  22/39,  re  installation  of  protection  at.  crossing  of  Joliette-Lachut€ 
Road  2i  miles  from  St.  Jerome,  near  Montford  Junction  Station,  Que. 

59219.  June    3 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  C.T.C.  (A.T.)  24. 

59220.  June  3^ — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

file  d  by  the  C.N.R.  under  Section  3 

59221.  June    3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items  431 

and  441  of  Supplement  No.  63  to  C.T.C.  Tariff  No.  1006  filed  by  the 
D.A.Ry.  under  Section  9. 

59222.  June  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Temiscouata  Ry.  under  Section  9. 

59223.  June  3 — Susjiending  North  American  Transports  Tariff  C.T.C.  No.  8  re  rate  on 

dried  fruit  from  Montreal,  Que.,  to  Toronto,  Ont. 

59224.  June  17 — Approving  Supplement  No.  1  cancelling  service  station  contract  between 

the  Bell  Telephone  Co.  and  La  Compagnie  de  Telephone  Masson  Limitee, 
dated  February  26,  1940. 

59225.  June  4 — Authorizing  the  C.P.R.  to  construct  branch  line  and  spur  to  serve  Building 

Products  Limited,  Winnipeg.  Man. 

59226.  June    5 — Amending  Licence  No.  C.T.C.  (A.T.)  44  issued  to  Mackenzie  Air  Service 

Ltd.,  covering  certain  points  on  Route  No.  C.  33. 

59227.  June  5 — Authorizing  the  Bell  Telephone  Co.  to  construct  aerial  telephone  lines 

across  and  over  King's  Highway  in  Village  of  Ste  Marie  de  Beauce,  Que. 

59228.  June  6 — Extending  time  for  completion  of  branch  line  to  serve  Seaport  Dock  & 

Shipping  Co.  Ltd.  and  the  Vancouver  Salmon  &  Fruit  Terminal  Co., 
Vancouver,  B.C.  (C.P.R.). 

59229.  June  6 — Authorizing  the  C.P.R.  to  operate  over  temporary  connections  with  tracks 

of  C.N.R.  on  St.  Andrews  St.  between  St.  Thomas  St.  and  Renaud  Ave., 
Quebec,  P.Q. 

59230.  June    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  558 

of  Supplement  No.  43  to  tariff  C.T.C.  No.  E.  2526,  filed  by  the  C.N.R. 
under  Section  3. 

59231.  June    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.P.R.  under  Section  9. 

59232.  June    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff 

filed  by  the  Fredericton  &  Grand  Lake  Coal  &  Railway  Co.  under 
Section  9. 

59233.  June  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariff 

filed  by  tlie  D.A.Ry.  under  Section  9. 

59234.  June  8 — Approving  location  of  storage  tank,  etc.,  by  North  Star  Oil  Ltd.,  near 

the  C.N.R.  at  Sturgis,  Sask. 

59235.  June    7 — Authorizing   the   issuing   of   a   Licence   to   Canadian   Airwavs   Ltd.,  in 

renewal  of  Licence  C.T.C.  (A.T.)  26. 

59236.  June  8 — Rescinding  Order  No.  38077  etc.  of  September  8,  1926,  re  connecting  agree- 

ment between  the  Bell  Telephone  Co.  and  the  Telephone  System  for  the 
Mp.  of  the  Twp.  of  Blanshard. 

59237.  June  6 — Authorizing  the  C.P.R.  to  remove  caretaker  at  Vienna  Station,  Ont. 
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59238.  June  S — Declaring  C.N.R.  crossing  of  Hespeler  Road,  Gait,  Ont.,  protected  to 

Board's  satisfaction. 

59239.  June    8 — Approving  loss  than  standard  clearance  of  C.P.R.  at  siding  into  plant 

of  Distillers'  Corporation  Limited,  at  Lachine.  P.Q. 

59240.  June  17 — Approving  Plan  showing  changes  to  circuits  of  wigwag  signal  installed  at 

crossing  of  Huron  Street  by  the  P.M.R.  at  Walkerville,  Ont. 

59241.  June  15 — Apiiroving  Plan  showing  changes  to  circuits  of  wigwag  signal  at  crossing 

of  Seminole  Ave.  by  P.M.R.  at  Walkerville,  Ont. 

59242.  June  10 — Exempting  C.P.R.  from  maintaining  cattle  guards  at  certain  crossings  of 

highway  on  its  Prescott  Subdivision. 

59243.  June  10 — Approving   location  of  storage   tank  of  the  Lands  Co-Operative  Ass'n 

Limited  near  the  C.N.R.  at  Landis,  Sask. 

59244.  June  10 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  level  cross- 

ing over  the  C.P.R.  mileage  104-9,  Cartier  Subd.,  Twp.  Bowling,  Ont. 

59245.  June  10 — Declaring  C.P.R.  cros.^ing  south  of  Tillsonburg,  Ont.,  Port  Burwell  Subd., 

protected  to  Board's  satisfaction. 

59246.  June  10 — Declaring  C.N.R.  crossing  of  St.  David's  Road.  Merritton.  Ont.,  protected 

to  Board's  satisfaction. 

59247.  June  10 — Requiring  all  licensed  air  carriers  as  designated  by  Appendix  "A"  etc.,  to 

file  data  in  form  and  manner  prescribed  in  Appendices  "B"  and  "C". 

59248.  June  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ments to^Tariffs  filed  by  the  C.N.R.  under  Section  3. 

59249.  June  18 — Authorizing  certain  officials  of  the  Air  Travel  and  Transport  Limited  to 

prepare  and  issue  tariffs  of  freight  and  passenger  tolls  in  respect  of  aircraft. 

59250.  June  12 — Approving  agreed  charge  between  rail  carriers  and  Bauer  &  Black,  Ltd., 

and  Kenda]l  Mills  of  Canada,  Ltd.  of  Toronto,  Ont.,  covering  transporta- 
tion of  advertising  matter,  paper  articles,  etc.,  from  Toronto,  Ont.,  to 
points  in  Ontario  and  Quebec. 

59251.  June  12 — Approving  agreed   charge   between  rail  carriers  and  S.  C.  Brown  and 

Vernon  &  Co.  Ltd..  covering  transportation  of  advertising  matter,  cheese 
cloth,  etc.,  from  Toronto  to  points  in  Ontario  and  Quebec. 

59252.  June  11 — Authorizing  the  Twp.  of  Clarke  to  establish  sight  lines  at  crossings  of  road 

allowance  by  double  tracks  of  C.N.  and  C.P.Rys.,  Lots  14  and  15,  Broken 
Front  Concession. 

59253.  June  11— Amending  Order  59180  of  May  28/40  which  required  the  C.N.R.  to  install 

protection  at  Trans-Canada  Highway  near  Deschambault.  Que. 

59254.  June  12 — Authorizing  the  C.N.R.  to  construct  spur  across  6th  Street  East,  and 

5th  Avenue  East,  Calgary,  Alta.,  to  serve  Simmons  Limited,  and  the 
Chinook  Building  Supplies;  and  approving  less  than  standard  clearances. 

59255.  June  12 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Co.  Ltd.  near 

the  C.P.R.  at  Imperial,  Sask. 

59256.  June  12 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  near 

the  C.N.R.  at  Ste.  Anne,  Man. 

59257.  June  12 — Declaring  C.N.R.  crossing  of  William  Street,  Cobourg,  Ont.,  protected  to 

Board's  satisfaction. 

59258.  June  12 — Declaring  C.P.R.  crossing  of  highway  Brown's  Line,  Twp.  Etobicoke,  Ont., 

protected  to  Board's  satisfaction. 

59259.  June  12 — Authorizing  the  C.N.R.  to  construct  connection  between  tracks  of  Hamilton 

Street  Rly.  (Hydro-Electric)  and  its  industrial  spur  40O  ft.  east  of  Gage 
Avenue,  Hamilton,  Ont. 

59260.  June  12 — Approving  location  of  storage  tank,  etc.,  of  Canadian  Oil  Companies  Ltd. 

near  the  C.N.R.  at  Lowe  Farm,  Man. 

59261.  June  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

59262.  June  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  E.  3244  filed  by  the  C.N.R.  under  Section  3. 

59263.  June  14 — Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  Massey-Harris 

Co.  Ltd.,  mileage  4-66,  MacTier  Subd.,  Weston,  Ontario. 

59264.  June  14 — Approving  Appendix  "A"  to  traffic  agreement  between  the  Bell  Tele- 

phone Co.,  and  the  West  William  Rural  Telephone  Ass'n,  Ltd. 

59265.  June  14 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  overhead 

crossing  of  N.Y.C.  (M.C.R.)  by  Queen  Elizabeth  Way,  County  of  Welland, 
Ont. 

59266.  June  14 — Authorizing  the  R.M.  of  Woodlands,  Man.,  to  construct  a  pedestrian 

walk-way  over  the  C.N.R.  tracks  east  of  Warren  station,  Man. 

59267.  June  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

59268.  June  14 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  grade  level  cross- 

ing of  new  Highway  No.  8  across  tracks  of  the  C.P.R.  at  point  marked 
on  plan. 
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59269.  June  17 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  an  overhead 

crossing  of  Route  No,  2  ov(>r  C.N.R.,  Montmagny  Subd.,  Lauzon,  Que. 

59270.  June  15 — Dismissing  application  C.P.H.  for  reconsideration  of  Order  No.  57917  of 

September  1/39,  re  installation  of  protection  at  crossing  of  highway  near 
Scotstown  Station,  Que. 

59271.  June  17 — Approving  Appendix  "A"  to  traffic  agreement  between  the  Bell  Telephone 

Co.  and  the  Telephone  System  of  the  Municipality  of  Townships  of 
Medora  and  Wood,  dated  January  18/39. 

59272.  June  17 — Approving  Appendix  "A"  to  traffic  agreement  between  the  Bell  Telephone 

Co.  and  the  People's  Telephone  Company  of  Forest,  Limited,  dated 
October  9,  1937. 

59273.  June  17 — Approving  Supplement  2  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Mansonville  Utilities  Limited. 

59274.  June  17 — Approving  relocation  of  spur  of  N.  St.  C.  &  T.  Rly,  on  public  roads  south 

and  west  of  Lot  163.  Twp.  Thorold,  Fonthill,  Ont. 

59275.  June  17 — Declaring  C.N.R.  crossing  of  highway  west  of  River  Glade  Station,  N.B., 

))rotected  to  Board's  satisfaction. 

59276.  June  17 — Declaring  C.N.R.  crossing  west  of  Shediac  Station,  N.B.,  protected  to 

Board's  satisfaction. 

59277.  June  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  C.N.Rys.  under  Section  3. 

59278.  June  17 — Amending  Order  59134  of  May  28,  1940,  re  establishment  of  sight  lines 

Twp.  Clarke,  by  C.P.R.  Broken  Front  Con.,  Oshawa  Subd. 

59279.  June  18 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Pontiac  Rural  Telephone  Co.  Ltd. 

59280.  June  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  467 

of  Supplement  No.  64,  Tariff  C.T.C.  1006  filed  by  the  D.A.Ry.  under 
Section  9. 

5'9281.  June  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  6 
of  Supplement  9  to  Tariff  C.T.C.  No.  1033  filed  by  the  Dom.  At.  Ry. 
under  Section  9. 

59282.  June  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  5-B, 

Supplement  6  to  Tariff  1050  filed  by  the  Dom.  At.  Ry.  under  Section  9. 

59283.  June  19 — Approving  location  of  storage  tank  etc.,  of  North  Star  Oil  Co.  Ltd.,  near 

C.N.R.  at  Prince  Albert,  Sask. 

59284.  June  19 — Approving  location  of  storage  tank  etc..  of  Manitoba  Co-Operative  Whole- 

sale Ltd.,  near  the  C.N.R.  at  Lowe  Farm,  Man. 

59285.  June  19 — Approving  changes  in  protective  devices  at  crossing  of  C.N.R.  and  C.P.R. 

spur  to  Fraser's  Mill,  Centreville  Subd.,  N.B. 

59286.  June  19— Amending  Order  59161  of  May  25/40  authorizing  the  C.P.R.  to  construct 

new^  roadway  on  station  grounds  at  Sedgewick,  Alta. 

59287.  June  19 — Approving  less  than  standard  clearance  at  temporary  structure  erected 

by  C.N.R.  on  Queen  Elizabeth  Way,  Welland  Subd.,  Stamford,  Ont. 

59288.  June  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  it  Items 

2980  and  2985  of  Supplement  8  to  C.T.C.  Tariff  E.  4922  filed  by  the  C.P.R. 
under  Section  9. 

59289.  June  20 — Approving  location  of  C.N.R.  Government  Park  Station,  Ontario,  Alderdale 

Subd. 

59290.  June  20 — Authorizing  Canadian  Airways  Limited  to  publish  revised  rates  on  less 

than  statutory  notice  and  to  omit  symbols  denoting  increases  and  reduc- 
tions. 

59291.  June  21 — Approving  location  of  storage  tank,  etc.,  of  Canadian  Oil  Company,  near 

the  C.P.R.  at  Gretna,  Man. 

59292.  June  21 — Authorizing  the  C.P.R.  to  con.struct  branch  lines  to  serve  Canada  Iron 

Foundries  Ltd.,  City  of  Trois  Rivieres,  Que. 

59293.  June  21 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Limited  in 

renewal  of  Licence  C.T.C.  (A.T.)  32. 

59294.  June  22 — Declaring  C.N.R.  crossing  of  Haig  Boulevard,  Lakefield,  Ont.,  protected 

to  Board's  satisfaction. 

59295.  June  22 — Dismissing    application    of    C.N.R.    for   removal    of    Station    Agent  at 

Hepworth,  Ontario. 

59296.  June  22 — Approving  location  of  unloading  rack,  etc.,  of  British-American  Oil  Co. 

Ltd.,  near  the  C.P.R.  at  Minnedosa,  Man. 

59297.  June  22 — Declaring  C.P.R.  crossing  first  north  at  Cap  dc  la  Madeleine,  P.Q.,  mileage 

2-18,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  to 
be  maintained,  and  switching  movements  to  be  flagged  by  member  of  crew. 

59298.  June  22 — Authorizing  C.P.R.  to   construct  tracks  at  grade  across   Givins  Street, 

Woodstock,  Ontario. 

59299.  June  24 — Approving  Form  of  Contract  of  Commercial  Cable  Company  re  transmit- 

ting and  receiving  cable  messages  from  points  in  Dominion  of  Canada. 
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59300.  June  24 — Authorizing  the  Dept.  of  Transport  to  change  location  of  level  crossing 

over  C.P.R.  along  Rideaii  Canal  south  of  Dow's  Lake,  Ottawa,  Ont. 

59301.  June  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  C.N.R.  under  Section  3. 

59302.  June  24— Amending  Order  No.  59217  of  June  3/40,  authorizing  C.N.R.  to  recon- 

stnu'l  bridge  at  milage  16-1,  Carlylc  Subd. 

59303.  June  24 — Authorizing  Canadian  Airways  Ltd.  to  waive  provisions  of  Rules  3  and 

10  of  CO.  580  in  publishing  amendments  on  less  than  statutory-  notice. 

59304.  June  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  129 

to  Tariff  C.T.C.  E.  1258.  filed  by  the  C.N.Rys.  imder  Section  3. 

59305.  June  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

59306.  June  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

59307.  June  25 — Declaring  C.N.R.  crossing  mileage  95-54,  Cayuga  Subd.,  near  Tillsonburg, 

Ont.,  protected  to  Board's  satisfaction. 
5930S.    June  25 — Authorizing  New  York  Central  Ry.  Co.  (M.C.R.)  to  remove,  close  and 
abandon  station  at  Southwold,  Ont. 

59309.  June  25 — Approving  less  than  standard  clearance  of  C.N.R.  siding  No.  7,  serving 

the  Continental  Can.  Co.  of  Canada,  New  Toronto,  Ont. 

59310.  June  25 — Authorizing  the  C.P.Ry.  to  construct  a  branch  line  of  railway  to  serve 

the  Canadian  Sugar  Factories  Ltd.,  mileage  25-03,  Turpin  Subd.,  S.E. 
J-5-12-19,  W.  4  M.,  Lethbridge,  Alta. 

59311.  June  25 — Amending  Order  56905  of  December  29/38,  requiring  installation  of  pro- 

tection at  C.N.R.  cro.s-ing  south  of  Elmsdale  Station,  Ont. 

59312.  June  26 — Ordering  C.P.R.  not  to  handle  more  than  one  thousand  pounds  of  explosives 

through  its  tunnel  in  City  of  Vancouver,  B.C. 

59313.  June  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  Dom.  Atlantic  Ry.  under  Section  9. 

59314.  June  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item 

1400-A  to  Tariff  C.T.C.  E.  2444  filed  by  the  C.N.Rys.  under  Section  3. 

59315.  June  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  75 

Tariff  C.T.C.  No.  1086  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

59316.  June  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  27 

to  Tariff  C.T.C.  No.  E.  2629  filed  by  the  C.N.Rys.  under  Section  3. 

59317.  June  26 — Approving  location  of  storage  tank,  etc.,  for  operation  of  plant  of  William 

Tanguay,  near  C.N.Rys.  at  Le  Serre,  Que.,  mileage  26-05  Makamik  Subd, 

59318.  June  27 — Permitting  Express  Traffic  Association  to  amend  on  less  than  statutory 

notice  tariffs  C.T.C,  Nos.  E.T.  3005  and  3006. 

59319.  June  27 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited,  near 

the  C.N.Rys.,  at  Belleview,  Man. 

59320.  June  27 — Authorizing  the  C.N.R.  to  construct  spur  across  Fraser  Drive,  mileage 

0-79,  Lulu  Island  Branch,  Mp.  Burnaby,  B.C.,  for  Loxtave  Prefabricated 
Buildings,  Ltd. 

59321.  June  27— Suspending  Items  1620-E  and  1621-B  of  Tariff  C.T.C.  896,  and  Items  in 

Tariff  C.T.C.  992  published  by  Can.  Freight  Ass'n  (W.  M.  Matthews)  re 
rates  and  regulations  in  respect  of  rubber  goods  and  boots  and  shoes  from 
Eastern  to  Western  Canadian  points. 

59322.  June  28 — Authorizing  the  C.P.R.  to  use  and  operate  car  slip  at  West  Bank,  B.C., 

on  Okanagan  Lake. 

59323.  June  28— Amending  Licence   No.  C.T.C.   (W.T.)   49   issued   to   the  Detroit  and 

Georgian  Bay  Navigation  Company,  Limited. 


"  NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 

File  No,  42007 -6 -2 

Authority  has  been  granted,  effective  July  8,  1940,  to  Arrow  Airways 
Limited  to  substitute  a  weekly  schedule  of  service  between  '  Flin  Flon,  in  the 
Province  of  Manitoba;  Pelican  Narrows  and  Island  Falls,  in  the  Province  of 
Saskatchewan',  in  lieu  of  the  bi-weekly  service  at  present  required  by  its 
Licence  Number  C.T.C.  (A,T.)  30." 
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Application  of  the  Canadian  Pacific  Railway  Company  for  an  Order  granting  it 
leave  to  abandon  operation  of  a  portion  of  the  Okanagan  Subdivision  of 
its  line  of  railway  in  the  Province  of  British  Columbia,  between  Mileage 
47-07  (near  Vernon)  and  Mileage  51-30  (at  Okanagan  Landing),  a  total 
(distance  of  4'^^  miles,  together  with  miles  of  yard  tracks  at  Okan- 
agan Landing. 

File  No.  39309.19 

ORAL  JUDGMENT  DELIVERED  AT  THE  CLOSE  OF  THE  HEARING 
IN  THE  ABOVE  MATTER,  AT  VERNON,  B.C., 
ON  JULY  4,  1940 

Cross,  Chief  Commissioner: 

It  appears  to  the  Board  that  nothing  can  be  gained  in  this  case  by  reserving 
decision,  so  it  might  as  well  be  rendered  at  this  point. 

Mr.  D.  I.  McNeill  appears  on  behalf  of  the  Canadian  Pacific  Railway 
Company,  the  applicant,  and  no  one  appears  in  opposition  to  the  application. 

On  the  17th  day  of  April,  1940,  the  Canadian  Pacific  Railway  Company 
applied  to  the  Board  of  Transport  Commissioners  for  Canada,  under  Section 
165A  of  The  Railway  Act  and  all  other  appropriate  statutory  provisions,  for 
leave  to  abandon  the  operation  of  the  following  line  of  railway,  namely: — 

a  portion  of  the  Okanagan  Subdivision,  in  the  Province  of  British  Colum- 
bia, between  mileage  47-07,  near  Vernon,  and  Mileage  51  -30,  at  Okanagan 
Landing,  a  total  distance  of  4-23  miles,  together  with  4-38  miles  of  yard 
tracks  at  Okanagan  Landing. 

The  line  was  constructed  in  1893  as  part  of  the  Shuswap  and  Okanagan 
Railway  Company,  which  Company  is  under  lease  to  the  Canadian  Pacific 
Railway  Company  for  999  years. 

An  inspection  of  the  line  in  question  was  made  by  the  District  Inspector 
of  the  Operating  Department  of  the  Board  on  May  14,  1940,  and  his  report 
thereon  has  been  filed  with  the  Board. 

The  line  in  question  extends  from  Mileage  47*07,  near  Vernon,  to  Mileage 
51-30,  at  Okanagan  Landing.  This  portion  of  the  line  originally  formed  the 
Southern  terminal  of  the  Okanagan  Subdivision  extending  from  Sicamous  to 
Okanagan  Landing,  at  which  latter  point  boats  operated  on  Okanagan  Lake 
between  Okanagan  Landing  and  Penticton. 

In  1933,  the  Canadian  Pacific  Railway  Company  obtained  running  rights 
over  the  Canadian  National  Railway  between  Vernon  and 
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time  that  rail  service  between  Vernon  and  Okanagan  Landing  was  discontinued 
and  freight  and  passenger  traffic  was  handled  through  Kelowna  instead  of 
Okanagan  Landing. 

The  only  use  made  of  this  portion  of  the  subdivision  since  train  service 
was  discontinued  in  1933  has  been  for  the  storing  of  empty  cars  and  for  tying 
up  crews  working  and  switching  service  at  Vernon,  this  latter  move  being 
necessary  on  account  of  schedule  arrangements  of  the  train  and  engine  crews 
which  still  show  Okanagan  Landing  as  the  terminal  for  schedule  purposes. 

The  territory  between  Vernon  and  Okanagan  Landing  is  fairly  productive 
and  is  occupied  by  small  fruit  farmers  and  market  gardeners.  Okanagan 
Landing  is  the  only  station  affected  by  the  abandonment.  At  this  point  there  is 
one  general  store,  garage  and  service  station,  and  one  hotel.  The  population  of 
Okanagan  Landing  and  the  area  immediately  surrounding  would  be  approxi- 
mately 75.   There  are  no  industries. 

In  regard  to  the  alternative  means  of  transportation:  The  district  between 
Vernon  and  Okanagan  Landing  is  well  supplied  with  highways.  There  are  four 
roads  between  those  points,  three  of  which  are  graded,  open  the  year  round,  and 
one  of  these  is  an  improved  gravel  road.  The  distance  by  road  is  about  five 
miles. 

Since  rail  operations  ceased  in  1933,  all  freight  and  express  between  Vernon 
^hd  Okanagan  Landing  has  been  handled  by  truck,  as  has  also  the  mail.  There 
is  no  regular  passenger  bus  service  between  these  points,  but  those  not  having 
any  other  means  of  transportation  move  with  the  mail-carrier  at  a  cost  of  25 
cents  each  way,  or  by  taxis  operating  from  Vernon. 

The  estimated  salvage  value  of  the  line  to  be  abandoned,  including  right 
of  way  and  facilities  is  $31,740,  and  the  estimated  annual  saving  by  abandon- 
ment is  $3,240  inclusive  of  interest  on  the  salvage  value.  There  are  no  earnings 
from  the  line,  consequently  no  deductions  are  to  be  made  in  this  matter. 

Under  date  of  May  18,  1940,  the  Clerk  of  the  City  of  Vernon,  British 
Columbia,  wrote  to  the  Board  that  the  proposed  abandonment  was  placed  before 
the  Council  at  the  regular  meeting  and  that  he  had  been  instructed  to  inform 
the  Board  that  there  is  no  objection  to  the  application  so  far  as  that  city  is 
concerned. 

The  application  was  set  down  for  formal  hearing  by  the  Board  for  this  date, 
at  Vernon,  and  the  parties  who  might  be  interested  were  duly  notified,  including 
the  City  of  Vernon  and  the  Municipality  of  Coldstream  addressed  "Rural  Route 
No.  2,  Coldstream,  Vernon,  British  Columbia".  At  the  hearing  to-day  no  one 
appears  in  opposition  to  the  application. 

The  Board  had  communication  with  the  Municipality  of  Coldstream,  and 
I  mention  this  to  show  that  they  were  cognizant  of  the  application.  On  May  8, 
1940,  the  Board  received  a  letter  from  the  Clerk  of  the  Municipality  of  Cold- 
stream in  which  he  states: — 

"I  have  for  acknowledgment  your  favour  of  the  30th  ulto.,  relative 
to  the  application  of  the  Canadian  Pacific  Railw^ay  Company  for  leave 
to  abandon  operation  of  its  Okanagan  line  from  Vernon  to  Okanagan 
Landing. 

"This  will  have  the  immediate  attention  of  the  council  at  its  next 
regular  meeting  on  the  15th  inst.,  and  the  submission  of  same  ,  will  be 

forwarded  to  the  Board  immediately." 
Our  file  does  not  appear  to  disclose  any  further  communication  from  the  Munici- 
pality of  Coldstream. 

In  my  opinion  little,  if  any,  inconvenience  will  be  occasioned  to  the  public 
by  the  abandonment  of  the  operation  of  the  line  and,  consequently,  the  applica- 
tdOTi  of  the  Canadian  Pacific  Railway  Company  should  be  allowed.  An  Order 
will  issue  accordingly. 

My  colleagues,  Mr.  Commissioner  Stone  and  Mr.  Commissioner  MacPherson, 
agree  in  this  oral  judgment  and  in  any  event  concur  in  the  result. 
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ORDER  No.  59394 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,^ 
hereinafter  called  the  "Applicant  Company/'  under  Section  166- (a)  of 
the  Railway  Act  and  all  other  appropriate  statutory  provisions,  for 
approval  of  the  abandonment  of  operation  of  a  portion  of  the  Okangan 
Subdivision  in  the  Province  of  British  Columbia,  between  Mileage  47-07 
(near  Vernon)  and  Mileage  51-30  (at  Okanagan  Landing),  a  total  dis- 
tance of  4-23  miles,  together  with  4-88  miles  of  yard  tracks  at  Okanagan 
Landing. 

File  No.  39309.19 

Tuesday,  the  16th  flay  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Coinmissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Vernon, 
British  Columbia,  on  July  4,  1940,  in  the  presence  of  Counsel  for  the  Canadian 
Pacific  Railway  Company,  no  one  appearing  in  opposition  to  the  application, — 

It  is  ordered:  That  the  abandonment  of  operation  of  a  portion  of  thie 
Applicant  Company's  Okanagan  Subdivision  in  the  Province  of  British  Columbia, 
between  Mileage  47-07  (near  Vernon)  and  Mileage  51-30  (at  Okanagan  Land- 
ing), a  total  distance  of  4-23  miles,  together  with  4-38  miles  of  yard  tracks  at 
Okanagan  Landing,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59352 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  ''Applicant,''  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Rimouski, 
Forrestville,  Bersimis,  Outardes  Falls,  Matane,  Baie  Comeau,  Province 
of  Quebec  (with  alternative  terminals  on  lakes  at  Romouski  and  Va} 
Brillant  as  weather  conditions  demand). 

File  No.  42007.5.1 

Monday,  the  8th  day  of  July,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57832,  dated  August  1,1,  1939,  Licence 
No.  C.T.C.  (A.T.)  40  was  issued  for  the  period  of  one  year  from  August  9, 
1939— 

Therefore  it  i^  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  9,  1940,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  40;  but  shall  be  operative  only  for  the  actual  time  in  such 
period  as  the  Applicant  has  undertaken  to  provide  a  scheduled  service  as  stated 
in  the  said  Order  No.  57832. 

HUGH  WARDROBE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  59365 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,"  to  amend  Licence  No.  C.T.C.  (A.T.)  35. 

File  No.  42007.19.4 

Tuesday,  the  9th  day  of  July,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  by  Order  No.  57706,  dated  July  10,  1939,  the  Applicant  was 
granted  Licence  No.  C.T.C.  (A.T.)  35  to  transport  passengers  and/or  goods  by 
air  between  the  points  and  places  named  by  the  Governor  in  Council  under 
Order  in  Council  P.C.  1451,  dated  June  15,  1939,  pursuant  to  Section  15  (1)  (6) 
of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  1451  has  been  rescinded  and 
certain  points  and  places  have  been  named  by  the  Administrator  in  Council 
under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940— 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  35  be,  and 
it  is  hereby,  amended  by  striking  out  the  following  words  on  page  2  of  the  said 
licence: — 

"Sioux  Lookout,  Lost  Bay,  Uchi,  Woman  Lake  and  Red  Lake,  in 
the  Province  of  Ontario,  upon  the  following  schedule  of  service  Tri- 
AVeekly  between:  Sioux  Lookout,  Lost  Bay,  Uchi,  Woman  Lake;  with 
extension  once  weekly  to:  Red  Lake;" 

and  substituting  in  lieu  thereof  the  following  words: 

"Sioux  Lookout  and/or  Hudson,  Uchi  Lake,  Jackson  Manion,  Red 
Lake,  in  the  Province  of  Ontario,  upon  a  weekly  schedule  of  service." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59366 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of 
The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Sioux  Lookout  and/or  Hudson,  Uchi  Lake,  Jackson 
Manion,  Red  Lake,  in  the  Province  of  Onfario. 

File  No.  42007.19.4 

Tuesday,  the  9th  day  of  July,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57706,  dated  July  10,  1939,  Licence 
No.  C.T.C.  (A.T.)  35,  as  amended  by  Order  No.  59365,  dated  July  9,  1940,  was 
issued  for  the  period  of  one  year  from  July  8,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  Julv  8,  1940,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  35. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  59370 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/ or  goods  by  air  between  Edmonton,  Lac  la  Biche, 
McMurray,  Embarras,  Chipeioyan,  Fitzgerald,  in  the  Province  of  Alberta; 
Fort  Smith,  Resolution,  Taltson  River,  Yellowknife,  Gordon  Lake,  Rae, 
Cameron  Bay  (Port  Radium)  and/ or  Labine  Point,  Coppermine,  in  the 
Northwest  Territories. 

File  No.  42007.14.1 

Wednesday,  the  10th  day  of  July,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57915,  dated  August  30,  1939,  Licence 
No.  C.T.C.  (A.T.)  44,  as  amended  by  Order  No.  59226,  dated  5th  June,  1940, 
was  issued  for  the  period  of  one  year  from  August  30,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Mackenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  August  30,  1940,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  44. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59371 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Goldfields,  in  the  Province  of 
Saskatchewan,  Yellowknife,  in  the  Northwest  Territories. 

File  No.  42007.14.4 

Wednesday,  the  10th  day  of  July,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57868,  dated  August  17,  1939,  Licence 
No.  C.T.C.  (A.T.)  43  was  issued  for  the  period  of  one  year  from  August  15, 
1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  MacKenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  August  15,  1940,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  43. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  5937^ 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of 
The  Transport  Act,  1988,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Sioux  Lookout,  Doghole  Bay,  Pickle  Lake,  in  the 
Province  of  Ontario. 

File  No.  42007.19.3 

Wednesday,  the  10th  day  of  July,  A.D.  1940. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

AVhereas,  in  pursuance  of  Order  No.  57727,  dated  July  13,  1939,  Licence 
No.  C.T.C.  (A.T.)  37  was  issued  for  the  period  of  one  year  from  July  12,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Jjimited  for  the 
period  of  one  year  commencing  on  July  12,  1940,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  37. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  59393 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Express  Company, 
hereinafter  called  the  "  Applicant'^  for  permission  to  amend  certain 
tariffs,  as  described  herein,  on  less  than  statutory  notice  to  correct  errors. 

File  No.  27612.233 

Tuesday,  the  16th  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  has  filed  the  undermentioned  supplements  to  Tariffs 
effective  on  July  29,  1940:— 

Supplement  11  to  C.T.C.  1672 
Supplement  6  to  C.T.C.  1673 
Supplement  5  to  C.T.C.  1680 
Supplement  5  to  C.T.C.  1682 
Supplement  5  to  C.T.C.  1683 
Supplement  6  to  C.T.C.  1684 
Supplement  3  to  C.T.C.  1774 
Supplement  2  to  C.T.C.  1913 
Supplement  1  to  C.T.C.  2064 
Supplement  2  to  C.T.C.  2102 
Supplement  1  to  C.T.C.  2103 
Supplement    1  to  C.T.C.  2104 

And  whereas  the  Rules  contained  therein  governing  the  application  of  the 
minimum  charge  per  shipment  uniformly  contain  the  following  statement: 

"the  minimum  charge  per  shipment  will  be  as  shown  below,  but  not  to 
exceed  the  Class  1  rate  per  100  pounds." 
And  whereas  the  said  Rules  should  have  contained,  in  lieu  of  the  statement 
quoted,  the  following  statement: 

''the  minimum  charge  per  shipment  will  be  as  shown  below,  but  not  to 
exceed  the  Class  1  rate  per  100  pounds  when  such  rate  is  over  50  cents." 
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And  the  Applicant  desires  to  correct  its  tariffs,  effective  on  July  29tli,  on 
less  than  statutory  notice; 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  granted 
permission  to  amend  the  aforesaid  tariffs,  effective  on  July  29,  1940,  to  correct 
the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59401 

In  the  matter  of  the  application  of  Northern  Airways  Limited,  under  Section  13 
of  the  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Atlin  and  Telegraph  Creek,  in  the  Province  of 
British  Columbia. 

File  No.  42007.18.5 

Wednesday,  the  l7th  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57852,  dated  August  14,  1939,  Licence 
No.  C.T.C.  (A.T.)  42  was  issued  for  a  period  of  one  year  from  August  14,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Northern  Airways 
Limited  for  the  period  of  one  year,  commencing  on  August  14,  1940,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  42. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59402 

In  the  matter  of  the  application  of  Northern  Airivays  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Atlin,  British  Columbia,  and  Carcross,  in  the  Yukon 
Territory. 

File  No.  42007.18 

Wednesday,  the  17th  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

AMiereas,  in  pursuance  of  Order  No.  57851,  dated  August  14,  1939,  Licence 
No.  C.T.C.  (A.T.)  41  was  issued  for  a  period  of  one  year  from  August  14,  1939 — 

Therefore  it  is  ordered:  ,  That  a  licence  be  issued  to  Northern  Airways 
Limited  for  the  period  of  one  year,  commencing  on  August  14,  1940,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  41. 

J.  A.  CROSS, 

Chief  Commissioner. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in*  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  2991 
Privy  Council 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 
Friday,  the  5th  day  of  July,  1940 
present: 

His  Excellency 

THE  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  763,  dated  the  23rd  of  February,  1940, 
certain  points  and  places  were  named  on  the  recommendation  of  the  Board  of 
Transport  Commissioners  for  Canada,  pursuant  to  the  provisions  of  Section  15 
(1)  (6)  of  the  Transport  Act,  1938,  for  the  purpose  of  making  Part  III  of  the 
said  Act  applicable  to  transport  by  air  by  means  of  reasonably  regular  air 
transport  services  between  such  points  and  places; 

And  whereas  the  said  points  and  places  included  the  following: — 

Route  No.  Points  and  Places 

C.  .41  Winnipeg  and/or  Lac  du  Bonnet,  in  the  Province  of  Manitoba;  Favourable 

Lake,  Sandy  Lake,  Northwind  Lake,  in  the  Province  of  Ontario ; 

And  whereas  under  date  the  19th  of  June,  1940,  the  Board  of  Transport 
Commissioners  has  recommended  that  the  foregoing  points  and  places,  designated 
as  Route  No.  C.  41,  be  rescinded,  and  that  the  following  points  and  places  be 
substituted  therefor, — 

Route  No.  Points  and  Places 

C.  41  Winnipeg  and/or  Lac  du  Bonnet,  Bissett,  in  the  Province  of  Manitoba; 

Favourable  Lake,  Sandy  Lake,  Northwind  Lake,  in  the  Province  of  Ontario ; 

And  w^hereas  the  Board  advises  that  the  above  mentioned  change  will 
provide  for  the  addition  of  the  word  "Bissett"  following  the  words  ''Winnipeg 
and/or  Lac  du  Bonnet"  and  will  extend  the  control  by  licence  to  such  additional 
point  to  which  the  Board  is  of  the  opinion  all  of  the  provisions  of  The  Transport 
Act,  1938,  may  fittingly  be  applied; 

Now,  therefore.  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  amend  Order  in 
Council,  P.C.  763,  dated  the  23rd  of  February,  1940,  and  it  is  hereby  amended 
by  the  deletion  therefrom  of  the  points  and  places  designated  therein  as  Route 
No.  C.  41,  and  the  substitution  in  lieu  thereof  of  the  following  points  and  places 
as  hereinunder  set  out,  namely, — 

Route  No.  Points  and  Places 

C.  41  Winnipeg  and/or  Lac  du  Bonnet,  Bis.sett,  in  the  Province  of  Manitoba; 

Favourable  Lake,  Sandy  Lake,  Northwind  Lake,  in  the  Province  of  Ontario; 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said  points 
and  places  may  be  received  and  delivered. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Consideration  of  the  question  of  the  allocation  of  cost  of  maintenance  of  high- 
way crossing  on  Mission  Subdivision  of  Canadian  Pacific  Railway  in 
Municipality  of  Sumas,  B.C.,  known  as  Delaire  Road  Crossing. 

File  No.  40869 

(Heard  at  Vancouver,  B.C.,  July  2,  1940) 

ORAL  JUDGMENT  DELIVERED  BY  THE  CHIEF 
COMMISSIONER  AT  THE  HEARING 

The  Chief  Commissioner: 

There  must  have  been  some  reason  for  the  R^ailway  putting  in  this  crossing 
at  the  time  and  maintaining  it. 

They  have  maintained  it  for  a  great  many  years,  and  it  is  the  opinion  of 
the  Board  that  the  Railway  should  continue  to  be  responsible  for  the  mainten- 
ance of  this  crossing,  but  should  at  any  time  the  matter  develop  that  protection 
be  required  at  the  crossing,  the  matter  may  then  be  further  considered  and  dealt 
with  by  the  Board  on  its  merits,  regardless  of  the  decision  at  this  time.  My 
colleagues,  Mr.  Commissioner  MacPhcrson  and  Mr.  Commissioner  Stone  con- 
firm what  I  have  said. 

We  are  mindful  of  the  junior  and  senior  rule,  but  we  believe  on  this 
occasion  it  would  be  pushing  it  a  little  too  far  and  our  decision  will  not  have  the 
effect  of  being  contrary  to  any  established  practice  or  Hppisinnc  nlro.^rly  in  effect. 
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ORDER  No.  59386 

In  the  matter  of  the  question  oi  the  allocation  of  the  cost  of  maintenance  of  the 
highway  crossing  on  the  Canadian  Pacific  Railway  Company's  Mission 
Subdivision  in  the  Municipality  of  Sujnas,  Province  of  British  Cohunbia, 
known  as  Delaire  Road  Crossing. 

File  No.  40869 

Saturday,  the  13th  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Vancouver, 
July  2,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company,  and  the 
Municipality  of  Sumas,  and  what  was  alleged — 

It  is  ordered:  That  the  Canadian  Pacific  Railway  Company  continue  to 
bear  and  pay  the  cost  of  maintaining  the  said  crossing  of  the  highway  by  the 
tracks  of  its  Mission  Subdivision  in  the  Municipality  of  Sumas,  Province  of 
British  Columbia,  known  as  Delaire  Road  Crossing. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Canadian  National  Railways  for  an  Order  granting  it  leave 
to  abandon  operation  of  a  portion  of  its  Endiang  Subdivision  in  the 
Province  of  Alberta,  between  Mile  75-1  (near  Nevis)  and  Mile  84'6  (near 
Alix),  a  total  distance  of  9-5  miles. 

File  No.  39310.46 

(Heard  at  Calgary,  Alta.,  July  5,  1940) 

ORAL  JUDGMENT  DELIVERED  BY  THE  CHIEF 
COMMISSIONER  AT  THE  HEARING 

The  Chief  Commissioner: 

I  have  conferred  with  my  colleagues,  and  we  are  of  opinion  that  nothing 
can  be  gained  by  reserving  judgment  in  this  case,  and  we  will  render  our  reasons 
and  decision  now. 

Dated  at  Calgary,  July  5,  1940.   The  Board  file  39310.46. 

Canadian  National  Railways  have  applied  to  the  Board  of  Transport 
Commissioners  for  Canada  under  Section  165A  of  the  Railway  Act  and  all  other 
appropriate  statutory  provisions  for  leave  to  abandon  the  operation  of  the 
following  railway  line,  namely,  a  portion  of  its  Endiang  Subdivision  in  the 
Province  of  Alberta,  between  mile  75-1  (near  Nevis)  and  mile  84-6  (near 
Alix),  a  total  distance  of  9-5  miles. 

The  application  was  set  down  for  hearing  at  Calgary  this  date  and  due 
notice  was  given  to  all  parties  interested. 

The  application  for  leave  to  abandon  was  made  conditional  upon  the  sub- 
sequent recommendation  by  the  Board  to  the  Governor  in  Council  for  the 
sanctioning  of  an  agreement  between  the  Canadian  National  Railways  and 
Canadian  Pacific  Railway  for  the  running  of  trains,  engines  and  cars  of  the 
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National  company  over  the  tracks  of  the  Pacific  company,  as  indicated  on 
Plan  dated  the  25th  day  of  November,  1939,  accompanying  the  Application 
and  on  file  with  the  Board. 

The  application  was  made  in  pursuance  of  a  plan  for  effecting  joint  savings 
worked  out  by  a  Joint  Co-operative  Committee  of  the  Canadian  National 
Railways  and  the  Canadian  Pacific  Railway  under  the  provisions  of  the 
Canadian  National-Canadian  Pacific  Act  of  1933. 

The  abandonment  of  the  line  will  involve  the  use  jointly  by  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway  of  the  portion  of  the 
Canadian  Pacific  Railway's  Endiang  Subdivision  between  miles  75-1  and  84-6, 
a  total  distance  of  9-5  miles,  or  generally  speaking,  between  Alix  and  Nevis. 

The  line  in  question  was  inspected  and  the  situation  investigated  by  officers 
of  the  Engineering  and  Operating  Departments  of  the  Board,  and  their  reports 
filed  with  the  Board. 

The  line  proposed  for  abandonment  passes  through  a  good  farming  district. 
The  train  service  on  the  Endiang  Subdivision  consists  of  a  tri-weekly  mixed 
train,  running  on  Mondays,  Wednesdays  and  Fridays,  arriving  at  Troon  at 
3.00  p.m.  from  Warden,  and  from  Alix  on  Tuesdays,  Thursdays  and  Saturdays 
at  10.40  a.m.  I  understand  there  are  also  certain  additional  more  or  less  regular 
freights;  but,  of  course,  in  the  grain  season  there  will  be  a  considerable  number 
of  additional  trains,  I  take  it. 

The  only  point  affected  is  Troon,  at  which  point  there  are  no  establish- 
ments or  residences;  there  is  no  elevator  and  no  stock  shipping  facilities  exist 
at  that  point.   There  is,  however,  a  loading  platform  at  this  point. 

One  elevator  is  situated  on  the  Canadian  Pacific  Railway  at  Nevis,  and 
one  at  Alix;  and  a  connection  with  the  Canadian  Pacific  is  proposed  at  75-1, 
just  south  of  the  south  switch  at  Nevis;  but  the  Canadian  National  railways 
propose  to  continue  to  serve  the  Nevis  Elevator  by  a  spur  track  to  about  500 
feet  beyond  the  north  switch  at  Nevis;  so  that  the  present  Nevis  facilities  will 
not  be  affected.  The  facilities  at  Alix  on  the  Canadian  National  will  still  be 
available  for  the  elevator  company  that  has  an  elevator  there. 

The  alternate  transportation  services  which  are  available  to  the  district 
concerned  are  as  follows:  Canadian  Pacific  Railway  Endiang  Suddivision, 
over  which  is  operated  a  daily  passenger  train  in  both  directions  between 
Lacombe  and  Coronation,  parallels  the  line  proposed  for  abandonment  for  its 
entire  distance,  the  greatest  distance  betwen  the  two  railways  being  three 
quarters  of  a  mile,  and  most  of  the  distance  being  but  a  few  rods. 

Number  Twelve  Provincial  Highway,  gravelled,  over  which  operates  a 
daily  bus  service  between  Lacombe  and  Hanna  for  its  entire  length  along  the 
entire  joint  section.  Numerous  roads  angle  the  line  proposed  for  abandonment 
at  almost  every  mile,  providing  a  connection  with  main  Highway  Number 
Twelve. 

The  proposal  will  involve  certain  physical  changes,  the  cost  of  which  is 
estimated  at  $15,500.  The  estimated  salvage  value  of  the  line,  if  abandoned,  is 
$12,500.  The  joint  net  savings  to  both  railways  is  estimated  at  $6,535,  that  is 
taking  everything  into  account. 

There  has  been  little,  if  any,  ol)jection  by  correspondence  or  otherwise 
relative  to  the  application  for  abandonment;  and  at  the  hearing  to-day  it  may 
be  said  that  no  opposition  has  developed. 

In  my  opinion  there  will  be  little,  if  any,  loss  or  inconvenience  to  the  public 
under  the  circumstances  of  this  case  if  leave  be  granted  to  abandon  the  operation 
of  the  line  in  question.  The  operation,  on  the  other  hand,  will  result  in  a 
substantial  annual  joint  saving  to  the  railways. 

In  my  opinion,  therefore,  the  application  should  be  granted,  and  the 
Canadian  National  Railways  have  leave  to  abandon  the  operation  of  the  line 
in  question. 

766&-2 
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Such  leave  to  abandon  is  to  be  conditional  upon  the  subsequent  recom- 
mendation by  the  Board  to  the  Governor  in  Council  for  the  sanctioning  of  an 
agreement  between  the  Canadian  National  and  the  Canadian  Pacific  companies 
for  the  running  of  the  trains,  engines  and  cars  of  the  National  company  over 
the  tracks  of  tlie  Pacific  company,  as  indicated  on  the  Plan  dated  the  24th  day 
of  November,  1939,  which  accompanied  the  Application  and  which  is  on  file 
with  the  Board. 

Order  to  go  accordingly. 


ORDER  No.  59422 

In  the  matter  of  the  application  of  the  Canadian  National  Raihoays,  hereinafter 
called  the  "Applicants,"  under  Section  165A  of  the  Railiuay  Act,  for  an 
Order  granting  leave  to  abandon  the  operation  of  a  portion  of  their 
Endiang  Siibdivision  in  the  Province  of  Alberta,  between  mile  75-1  (near 
Nevis)  and  mile  81^-6  (near  Alix) ,  a  total  distance  of  9-5  miles. 

File  No.  39310.46 

Monday,  the  22nd  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPiierson,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  the  City  of 
Calgary  on  July  5,  1940,  in  the  presence  of  counsel  for  the  Canadian  National 
Railways,  the  Province  and  Municipalities  affected,  and  the  Alberta  Pool 
Elevators;  the  evidence  offered,  and  what  was  alleged — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  granted  leave 
to  abandon  the  operation  of  the  said  portion  of  their  Endiang  Subdivision,  in  the 
Province  of  Alberta;  provided,  however,  that  this  Order  shall  not  come  into 
force  until  an  agreement  between  the  Canadian  National  Railways  and  the 
Canadian  Pacific  Railway  Company  for  the  running  of  the  trains,  engines  and 
cars  of  the  Canadian  National  Railways  over  the  tracks  of  the  Canadian  Pacific 
Railway  Company  as  indicated  on  Plan  No.  5955,  dated  the  25th  day  of 
November,  1939,  on  file  with  the  Board  under  file  No.  39310.46,  has  been 
sanctioned  by  the  Governor  in  Council  upon  the  recommendation  of  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59411 

In  the  matter  of  Application  No.  9,  under  the  provisions  of  Part  V  of  The  Trans- 
port Act,  1938,  for  approval  of  agreed  charge  dated  June  7,  1940,  between 
rail  carriers  and  Central  Alberta  Dairy  Pool  covering  the  transportation 
of  butter  in  tubs,  firkins,  kegs,  boxes,  barrels,  or  cans,  from  Alix,  Alberta, 
to  stations  and/ or  places  in  British  Columbia  and  Alberta,  specified 
therein. 

File  No.  40994.9 

Friday,  the  19th  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 
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Upon  reading  the  submissions  filed  in  support  of  the  application,  and  upon 
the  recommendation  of  the  Assistant  Director,  Traffic  Department  of  the 
Board — 

It  is  ordered:  That  the  said  agi-eoin(>nt  be,  and  it  is  hereby,  approved;  and 
that  the  date  from  which  the  said  agreed  charge  shall  be  deemed  to  have  become 
operative  is  hereby  fixed  as  the  15th  day  of  July,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 

ORDER  No.  59438 

In  the  matter  of  Application  No.  10,  under  the  provisions  of  Part  V  of  The 
Transport  Act,  1938,  for  approval  of  agreed  charge  dated  June  18,  1940, 
between  rail  carriers  and  The  J.  B.  Williayns  Company,  covering  the 
transportation  of  advertising  matter,  soap,  and  toilet  preparations  (except 
perfumes  and  toilet  waters)  in  packages,  l.c.L,  from  Montreal,  Quebec,  to 
stations  and/ or  places  in  the  Provinces  of  Ontario  and  Quebec,  specified 
therein. 

File  No.  40994.10. 

Thursday,  the  25th  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submissions  filed  in  support  of  the  application,  and  upon 
the  recommendation  of  the  Director,  Traffic  Department  of  the  Board — 

It  is  ordered:  That  the  said  agreement  be,  and  it  is  hereby,  approved; 
and  that  the  date  from  which  the  said  agreed  charge  shall  be  deemed  to  have 
become  operative  is  hereby  fixed  as  the  22nd  day  of  July,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59455 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods 
by  air  between  Wi7inipeg  and /or  Lac  du  Bonnet,  Little  Grand  Rapids, 
Manitoba;  Deer  Lake,  Ontario;  Island  Lake,  Gods  Lake,  Ilford,  Norway 
House,  Manitoba;  Sachigo,  Ontario. 

File  No.  42007.19.8 

Wednesday,  the  31st  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

AYhereas,  in  pursuance  of  Order  No.  57815,  dated  August  5,  1939,  Licence 
No.  C.T.C.  (A.T.)  38  was  issued  for  the  period  of  one  year  from  August  4, 
1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  August  4,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  38. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59458 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The\ 
Tree  Line  Navigation  Company  Limited,  hereinafter  called  the  ^'Appli- 
cants/' for  permission  to  amend  their  Tariffs  C.T.C.  Numbers  118  and 
Jfi,  on  less  than  statutory  notice,  to  correct  an  error. 

File  No.  42551.1 

Wednesday,  the  31st  day  of  July,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicants  filed  Supplement  13  to  their  Tariffs  C.T.C. 
Numbers  113  and  40,  effective  August  1,  1940,  providing  in  item  lOlOA  thereoi 
rates  on  paint  and  paint  materials  and  iron  and  steel  articles  from  Montreal, 
Quebec,  to  Toronto,  Hamilton,  St.  Catharines,  Thorold,  AVindsor,  Sarnia,  Ontario, 
also  from  Toronto,  Ontario,  to  Montreal,  Quebec,  and  Windsor  to  Montreal, 
Quebec ; 

And  whereas  it  is  stated  in  the  application  that  it  was  only  intended  to 
apply  the  paint  rates  on  iron  and  steel  articles  moving  between  Montreal, 
Toronto,  and  Hamilton,  and  Applicants  now  desire  to  make  correction  on  less 
than  statutory  notice — 

It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby, 
granted  permission  to  supplement  their  Tariffs  C.T.C.  Numbers  113  and  40, 
effective  on  three  days'  notice,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS   REPORTED  TO  THE   OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA— JUNE— 1940 

Railway  Accidents   108  with  16  Killed  and    97  Injured 

Railway  Accidents  at  Highway  Crossings. ...     25  with  13  Killed  and    37  Injured 

Total  Accidents   133  with  29  Killed  and  134  Injured 


Killed  Injured. 

Passengers                                                                    -  19 

Employees                                                                  3  63 

Others                                                                           26  52 

Total                                                        ....       29  134 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.   I.  nova  scotia 

1  -     2    Auto  Truck — Auto  truck  drove  on  to  crossing  in  front  of  ai)proaciiins 

train  and  was  struck.    Licence,  N.S.  C-150n. 

N?:W  BRUNSWICK 

1     -    Automobile — Automobile  drove  on  to  crossing;  in  front  of  approaching 

train  and  was  struck.    Licence,  N.B.  1-232. 
1     —    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence.  N.B.  17-920. 


QUEBEC 

1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  122-376. 

-  2    Auto  truck — Auto  truck  diove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  78-788-C. 
1     -    Pedestrian  — Pedestrian  struck  by  train. 

ONTARIO 

Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  595-L-3. 
Automobile — Auto  driver  disregarded  bell  and  wigway  signals;  drove  on  to 
crossing  in  front  of  approaching  train  and  was  struck. 
Licence.  Ont.  416-S-8. 
Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  Y-3035. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  .struck.    Licence,  Ont.  3-R-709. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  25-A-86. 
Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont,  800-U-l. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  76-0-26. 

Auto  truck 

and  trailer — Auto    truck    and    trailer   struck   sperry   rail   service  car. 
Licences,  Ont.  56337-C;  T-27740. 
Bicycle      — Boy  on  bicycle  struck  by  train. 

Pedestrian  — Pedestrian  walked  on  to  track  in  front  of  approaching  train 
and  was  struck. 

Pedestrian  — Pedestrian  walked  on  to  track  in  front  of  approaching  train 
and  was  struck. 

Automobile — Auto  driver  disregarded  bell  and  wigwag  signals;  drove  on 
to  crossing  in  front  of  approaching  train  and  was  struck. 
Licence.  Ont.  97-M-2, 
Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont,  29-P-9, 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence.  Ont.  602-Y-8. 

MANITOBA 

-  1    Automobile — Automobile    collided    with    track    motor    car.  Licence, 

Man.  25189. 

-  2    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  CT-753. 

SASKATCHEWAN 

-  2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence.  Sask.  87060. 

-  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Sask.  39447, 

-  1    Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  Sask.  40-332, 


-  1 

-  5 


1  3 

4  3 

-  1 

-  1 

-  1 

-  4 


1  - 

1  - 

1  - 

2  4 


-  1 

-  1 


Of  the  25  accidents  at  highway  crossings,  20  occurred  at  unprotected 
crossings,  and  5  occurred  at  protected  crossings. 

Twenty-one  of  the  accidents  occurred  after  sunrise,  and  4  occurred  after 
sunset. 

July  25,  1940. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOx\RD 

59324.  July    3 — Aiithoriziiifj;  tho  C.X.R.  to  remove  station  afient  at  Waubamik,  Ontario. 

59325.  July    2 — Authorizing  the  Dept.  of  Public  Works  of  British  Columbia  to  construct 

a  level  highway  crossing  over  the  C.P.R.  at  mileage  0-40  Cascade  Subd., 
west  of  North  ^Bcnd,  B.C. 

59326.  June  29— Approving  under  Maiiliuie  Freight  Rates  Act  tolls  published  in  Item  123, 

Supp.  21,  Tariff  C.T.C.  1063  filed  by  the  D.A.Ry.  under  Section  9. 

59327.  June  29 — Approving  imdcr  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.P.R.  under  Section  9. 

59328.  June  29 — Api^roving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

59329.  July    2— Requiring  New  York  Central  Ry.  Co.  to  install  floodlight  each  side  of 

crossing  of  Provincial  Highway  No.  3  west  of  Air  Line  mileage  5-45,  St. 
Clair  Branch. 

59330.  July   2— Approving  S.F.T.  of  Detroit  &  Georgian  Bay  Nav.  Co.,  No.  2. 

59331.  Julv   2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  C.N.Rys.  under  Section  3. 

59332.  July   3 — Authorizing  the  issuing  of  Licence  to  Quebec  Airways  Limited  in  renewal 

of  Licence  C.T.C.  (A.T.)  36. 
50333.   July   3— Approving  less  than  standard  clearances  at  sidings  of  N.  St.  C.  &  T.  Ry  Co., 
serving  Robin  Hood  Flour  Mills  Limited.  Tvvp.  Humberstone,  Ont. 

59334.  July    3 — Authorizing  the  C.N.R.  to  construct  a  siding  across  Copeland  St.,  Leaside, 

Ont.,  to  serve  Lincoln  Electric  Co.  of  Canada,  Ltd. 

59335.  July  3 — Authorizing  the  C.P.R.  to  remove  station  agent  at  Garrick,  Sask.  (Care- 

taker to  be  appointed.) 

59336.  July    3 — Authorizing  Canadian  Airways  Limited  to  publish  tariffs  and  supplements 

on  less  than  statutory  notice,  and  to  omit  symbols  denoting  increases  and 
reductions  in  respect  of  certain  tariffs. 

59337.  July  4 — Authorizing  the  C.N.R.  to  remove  station  agent  at  West  Fort  William, 

Ontario.  (Caretaker  to  be  appointed.) 

59338.  July  4 — Approving  location  of  shelter  to  be  erected  by  C.N.Rys.  at  Vittoria  Station, 

Ont.,  Simcoe  Subd. 

59339.  July  4 — Declaring  C.N.R.  crossing  of  Parkdale  Avenue,  east  of  Hamilton,  Ont., 

protected  to  Board's  satisfaction. 

59340.  July  4 — Authorizing  C.N.R.  to  reconstruct  bridge  at  mileage  87-5,  Cowan  Subd., 

Man. 

59341.  July  4 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  Edward's  Creek  Crossing, 

mileage  174-8,  Gladstone  Subd.,  Man. 

59342.  July  4 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  26,  first  north  of 

Midhurst  Station,  Ont.,  protected  to  Board's  satisfaction. 

59343.  July  4 — Appro^•ing  non-standard  grades  and  sight  lines  of  C.P.R.  crossing  of  forced 

road  between  Lots  14-15-4 — Twp.  Pickering.  Ont.,  mileage  83-27,  Oshawa 
Subd. 

59344.  July   5 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Limited  near 

the  C.N.R.  at  Svmdridge,  Ontario. 

59345.  July    5 — Declaring  C.N.R.  crossing  of  Highway  No.  71  mileage  94-3,  Fort  Frances 

Subd..  Ont.,  protected  to  Board's  satisfaction. 

59346.  July    5 — Approving  location  of  unloading  rack,  etc.,  of  General  Timber  Company  Ltd. 

near  the  C.P.R.  nt  Peninsula.  Ont. 

59347.  July   6— Amending  Order  57917  of  Sept.  1/39,  requiring  the  C.P.R.  to  install  bell 

and  wigwag  at  highwav  crossing  near  Scotstown,  Que. 

59348.  July   6— Amending  Order  57893  of  Aug.  22/39,  requiring  the  C.P.R.  to  install  bell 

and  wigwags  at  crossing  of  Joliette-Lachute  Road,  2^  miles  from  St. 
Jerome  near  Montford  Jet.  Station.  Que. 

59349.  July    6 — Authorizing  the  C.P.R.  to  construct  new  roadway  with  a  public  crossing 

on  the  railway  at  Sedgewiek.  Alta. 

59350.  July    6 — Authorizing  the  Dept.  of  Highways  and  Transportation  of  Saskatchewan 

to  construct  highway  crossing  over  the  C.P.R.  S.E.  i-8-52-14-W.  3  M.,  Sask. 

59351.  July    9 — Approving  alterations   in  protection   provided   at   crossing   of  Broadway 

Avenue  by  the  T.H.  &  B..  Twp.  of  Ancaster,  Ont. 

59352.  July   8 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airwaj^s  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  40. 

59353.  July    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.Rys.  under  Section  3. 

59354.  July    8 — Declaring  C.N.R.  crossing  of  highway  at  mileage  51-3  Togo  Subd.,  Man., 

protected  to  Board's  satisfaction. 

59355.  July    9 — Authorizing  the  Suburban  Roads  Commission  of  Brant  to  widen  existing 

crossing  of  T.H.  &  B.  on  Locks  Road  No.  21,  Cainsville,  Ont. 
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5935G.  Jul}'  9 — Autlioriziii'j;  tho  C.P.R.  to  closo  rortain  i)ortions  of  riovornmcnt  surveyed 
roads  in  S.E.  and  S.W.  1-5-51-14-W.  2  M.,  AMiito  Fox  Suhd.  near  Nipawin, 
Sask. 

59357.  July    8 — Authorizinfj;  tho  Dept.  of  Ko;ids  for  Quebec  lo  construct  a  level  crossing 

at  «?rade  of  C.P.R.  mileage  15-15  St.  Gabriel  Subd.,  St.  Felix  de  Valois,  Que. 

59358.  July    9 — Authorizinp;  tho  C.P.R.  to  install  electric  gates  at  Prospect  Street  crossing, 

Oshawa.  Ontario. 

69359.  July  9 — Amending  Order  58943  of  April  5/40  rc  installation  of  unloading  rack, 
etc..  of  British-American  Oil  Co.  at  Didsbury,  Alta. 

59360.  July    9 — Permitting  the  Public  Utilities  Commission,  lirantford,  Ont.,  to  remove 

its  tracks  crossing  the  industrial  tracks  of  the  C.N.R.,  Murray  Street, 
Brantford.  Ont. 

59361.  July    9 — Authorizing  the  C.N.R.  to  construct  sidings  acro.ss  Sherbourne  and  other 

streets  in  City  of  Toronto,  Ont.,  for  Department  of  National  Defence 
(R.C.A.F.  Stores  Yard). 

59362.  July    9 — Declaring  C.N.R.  crossing  north  of  Stcwiack  Station,  N.S.,  protected  to 

Board's  satisfaction. 

59363.  July    9 — Authorizing  the  Department  of  Public  Works  for  British  Columbia  to 

construct  a  highway  crossing  over  the  C.N.R.  mileage  81-2  Cowichan 
Subd..  B.C. 

59364.  July    9— Declarmg  C.N.R.  crossing  of  Fields  Side  Road  west  of  Northwood,  Ont., 

protected  to  Board's  satisfaction. 

59365.  July  9 — Amending  Licence  No.  C.T.C.  (A.T.)  35  issued  to  Wings  Limited  under 

Order  57706  of  July  10/39. 

59366.  July    9 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  35. 

59367.  July  10 — Authorizing  the  D.A.Rly.  to  construct  a  branch  line  to  serve  Canadian 

Gypsum  Company,  Limited.  Yarmouth  Subd.,  near  Deep  Brook,  N.S.;  also 
approval  of  less  than  standard  clearance. 
5936S.    July  10 — Declaring  C.N.R.  crossing  first  west  of  Graham  Bay,  Ont.,  protected  to 
Board's  satisfaction. 

59369.  July  10— Declaring   C.N.R.   crossing   west   of   Grenville   Station,   Que.,  L'Original 

Subd.,  protected  to  Board's  satisfaction. 

59370.  July  10 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Ser\'ice  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  44. 

59371.  July  10 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  43. 

59372.  July  10 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of  Licence 

No.  C.  T.  C.  (A.T)  37. 

59373.  July  10 — Approving  installation  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co. 

Ltd.,  near  the  C.P.R.  at  Minnedosa,  Man, 

59374.  July  11 — Approving   installation   of   interlocking  protection  bj^   C.N.R.  for  draw- 

bridge over  Rideau  Canal  east  of  Bank  St.,  Ottawa,  Ont. 

59375.  July  11— Declaring  N.St.C.  &  T.Ry..  crossing  of  Dainsville  Road,  Welland  Subd., 

Ont.,  protected  to  Board's  .-^ati.sfaction. 

59376.  July  11— Declaring  C.N.R.  crossing  of  highway  at  M.16-2  Glenavon  Subd.,  Sask., 

protected  to  Board's  satisfaction. 

59377.  July  11 — Declaring  C.N.R.  crossing   of   11th   St.,  Saskatoon,   Sask.,   protected  to 

Board's  satisfaction. 

59378.  July  11— Amending  Order  No.  2,5488  of  Oct.  2/16  re  construction  of  Trunk  Road 

over  C.P.R.  main  line,  Twps.  Pedley  and  Springer,  Ontario 

59379.  July  11 — ^Declaring  CjN.R.  crossing  north  of  Renforth  shelter.  Kings  County,  N.B., 

protected  to  Board's  satisfaction. 

59380.  July  11 — Authorizing  the  City  of  Alberni,  B.C.,  to  construct  an  extension  of  Bruce 

St..  across  tracks  of  E.  &  N.  Ry.,  between  Melrose  and  Montrose  Avenues, 
Alberni,  B.C.^ 

59381.  Jul}'  12 — Directing  C.N.Rys.  to  install  two  wigwags  and  one  bell  at  crossing  of 

Highvray  No.  69,  north  of  Parry  Sound,  Ontario. 

59382.  July  12 — Authonzing  the  C.P.R.  to  construct  a  branch  line  to  serve  Grand  Forks 

Canners  Limited  across  Main  Street,  Grand  Forks,  B.C. 

59383.  Jidy  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

59384.  July  13 — Approving  under  Maritime  I'reight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Temiscouata  Ry.  under  Section  9. 

59385.  July  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Temiscouata  Rly.  under  Section  9. 

59386.  July  13 — Directing  C.P.R.  to  continue  to  bear  and  pay  cost  of  maintenance  of  high- 

way crossing  on  Mission  Subd.,  B.C.,  known  as  Delaire  Road  Crossing. 

59387.  July  13 — Extending  time  for  installation  of  protection  at  M.C.R.  cro.^sing  of  High- 

way No.  3,  Maidstone,  Ont.,  under  Order  55567  of  Feb.  10/38. 
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593SS.  July  13 — Approving  location  of  Grand  River  Railway  Go's  main.  line  from  Gait 
to  Waterloo,  Town  of  Preston,  Ont.;  also  location  of  sidings  to  serve 
Eastern  Steel  Products  Lid.,  and  Glare  Brothers  &  Go.  Ltd.,  Preston,  Ont. 

59389.  July  IS — Authorizing  the  installation  of  underground  gasoline  tank,  etc.,  of  Douglas 

Hay      Grain  Go.  near  C.N.Rys.  at  West.<ide,  Man. 

59390.  July  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  G.N.Rys.  under  Section  3. 

59391.  July  15 — Authorizing  the  G.N.R.  to  reconstruct  bridge  at  mileage  69-0,  Garman 

Subd.,  Manitoba. 

59392.  July  15 — Authorizing  the  G.N.R.  to  reconstruct  bridge  at  mileage  70-4,  Garman 

Subd.,  Manitoba. 

59393.  Jul}'  IC — Permitting  G.P.R.  to  amend  certain  tariffs  on  less  than  statutory  notice. 

59394.  July  16 — Approving  abandonment  of  operation  of  G.P.R.  line  of  Okanagan  Subd. 

B.G.,  between  mileages  47-07  and  51*30,  Vernon  and  Okanagan.  Landing. 

59395.  July  16 — Authorizing  the  Rural  Municipality  of  Perdue  No.  346  to  change  location 

of  the  highway  crossing  over  the  G.P.R.  west  of  Keppel  Station,  Sask. 

59396.  July  16 — ^Authorizing  the  G.N.R.  to  construct  a  road  diversion,  at  highway  crossing 

over  their  railway  in  SW.  i-6^^19-W.  5  M.,  Alberta. 

59397.  July  16 — A])proving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Go'y  and  the  Enterprise  Telephone  System  Limited. 
5939S.   July  16 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 
phone Go.,  and  the  Manly  Foster  (Yarker  Telephone  Gompany). 

59399.  July  17 — Approving  location  of  unloading  rack,  etc.,  of  British  American  Oil  Co., 

near  Northern  Alberta  Railways,  Barrhead,  Alta. 

59400.  July  18 — Authorizing  the  Dept.  of  Public  Works  for  B.G.  to  change  the  location 

of  existing  public  crossing  at  Mile  155-9,  Nelson-Fort  Sheppard  Ry.,  near 
Ross  Spur,  B.G. 

59401.  July  17 — Authorizing  the  issuing  of  a  Licence  to  Northern  Airways  Limited  in  renewal 

of  Licence  G.T.G.  (A.T.)  42.  ' 

59402.  July  17 — Authorizing  the  issuing  of  a  Licence  to  Northern  Airways  Limited  in  renewal 

of  Licence  G.T.G.  (A.T.)  41. 

59403.  July  18 — Authorizing  the  G.P.R.  to  construct  two  branch  lines  to  serve  the  United 

States  Steel  Gorp'n  Ltd.,  North  Toronto  Subd.,  Toronto,  Ontario. 

59404.  July  18 — Approving  Supplement  to  traffic  agreement  between  the  Bell  Tel.  Go.,  and 

the  Udney  Telephone  Go.  Ltd. 

59405.  July  18 — Approving  location  of  storage  tank  etc.,  of  McGoll-Frontenac  Oil  Go.,  Ltd., 

near  the  G.N.Rys.  at  Montague,  P.E.I. 

59406.  July  18 — Authorizing  the  G.P.R.  to  connect  its  tracks  with  the  tracks  of  the  G.N.R. 

at  certain  points  in  the  Gity  of  Fredericton  and  at  South  Devon,  N.B. 

59407.  July  18 — Declaring  G.P.R.  crossing  east  of  Tyndall  Station,  Man.,  protected  to 

Board's  satisfaction. 

59408.  July  18 — Declaring  G.P.R.  crossing  south  of  railway  depot,  Nanton,  Alta.,  protected 

to  Board's  satisfaction. 

59409.  July  19 — Authorizing  the  G.N.R.  to  reconstruct  bridge  at  mileage  50-4,  Gamrose 

Subd.,  Alta. 

59410.  Jul}^  19 — Authorizing  the  R.M.  of  Bjorkdale  No.  426  to  construct  a  highway  cross- 

ing over  the  G.N.R.  at  mileage  43-1  Tisdale  Subd.,  Sask. 

59411.  July  19 — Approving  agreed  charge  of  June  7,  1940,  between  rail  carriers  and  Gentral 

Alberta  Dairy  Pool  covering  transportation  of  butter  in  tubs  etc.,  from 
Alix,  Alta.,  to  British  Golumbia  and  Alberta. 

59412.  July  19 — Authorizing  the  G.P.R.  to  construct  a  branch  line  to  serve  Dept.  of  National 

Defence  (R.G.A.F.  Equipment  Depot  No.  2),  Galgary,  Alta. 

59413.  July  19 — ^Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  D.A.Ry.  under  Se  ction  9. 

59414.  July  19 — ^Approving  Traffic  Agreement  between  the  Bell  Telephone  Go.  and  the 

Ganadian  Industries  Limited. 

59415.  July  19 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Go.  and  the 

Fingal  Telephone  Go.  Limited. 

59416.  July  19 — ^Approving  Traffic  Agreement  between  the  Bell  Telephone  Go.,  and  the 

iSuroff  Telephone  System. 

59417.  July  20 — 'Declaring  crossing  of  highway  by  Quebec  Central  Ry.  north  of  Scotts  Jet. 

station,  Que.,  protected  to  Board's  satisfaction. 

59418.  July  20— Declaring  G.N.R.  cro.'^sing  of  highway,  first  east  of  St.  Isidore  Station,  Que., 

protected  to  Board's  satisfaction. 

59419.  July  20— Approving  location  of  G.N.R.  shelter  at  St.  W^illiams,  Ontario. 

59420.  July  20 — Declaring  MCR.  crossing  of  highway  west  of  Pelton  Interlocker,  Ontario, 

Main  Line,  protected  to  Board's  satisfaction. 

59421.  July  20— Approving  location  of  unloading  rack,  etc.,  of  North  Star  Oil  Company 

near  the  G.N.Rys.  at  Vita,  Man. 
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59422.  July  22 — ^Authoiizing  the   abandonment    of  operation   of   portion   of  C.N.R.  line, 

Endiang  Subd.,  mileage  75-1  (near  Nevis)  and  mile  84-6  (near  Alix), 
Alberta. 

59423.  July  22 — Approving  under  Maritime  Freight   Hate*  Act  tolls  published  in  tariffs 

and  vsupi)lem(  nts  filed  by  the  C.N.Rys.  under  Section  3. 

59424.  July  22 — Api)roving  under  Maritime  Freight  Rates  Act  tolls  published  to  Delhi, 

Ont.,  in  tarifY.s  filed  by  the  C.P.R.  under  Section  9. 

59425.  Aug.  6 — Declaiing  C.P.R.  crass>ing  of  th(  highway  east  of  Pilot  Butte  station,  Sask., 

protected  to  Board's  satisfaction;  approach  on  .south  side  of  said  crossing 
to  be  improved. 

50426.   July  30 — Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  certain  cros.sings 
on  it.s  Waltham  Subdivision. 

59427.  July  30 — Exemi)ting  the  C.P.R.  from  maintaining  cattle  guards  at  certain  highway 

crossings  on  its  Carleton  Place  Subdivision. 

59428.  July  31 — Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  certain  highway 

crossings  on  its  Maniwaki  Subdivision. 

59429.  July  24 — ^Approving  C.N.R.  span  for  Tomlinson  Construction  Co.,  at  Petrel,  Man., 

Carberr}'  Subd. 

59430.  July  31 — Exempting  the  C.P.RIy.  from  maintaining  cattle  guards  at  certain  points 

on  its  Chalk  River  Subdivision,  Ontario. 

59431.  July  24 — Requiring  the  Pere  Marquette  Rly.  to  install  bell  and  wigwag  protection 

at  first  public  crossing  of  the  railway  and  the  highway  west  of  Rodney 
Station,  Twp.  Aklborough,  Ont. 

59432.  July  24 — Requiring  the  Pere  Marquette  Rly.  to  install  bell  and  wigwag  protection 

at  first  crossing  east  of  West  Lome,  Twp.  Aldborough.  Ont. 

59433.  July  25 — Authorizing  the  C.P.R.  to  construct  an  extension  to  branch  line  to  serve 

the  Independent  Biscuit  Co.  Ltd.,  Calgary,  Alba. 

59434.  July  24 — ^Doclaring  C.N.R.  crossing  first  cast  of  Semans  Station,  Sask.,  protected  to 

Board's  satisfaction. 

59435.  July  24 — Declaring  C.N.R.  crossing  first  north  of  upper  Lachine  Road,  Ville  St.  Pierre, 

Que.,  protected  to  Board's  satisfaction. 

59436.  July  24 — Authorizing  the  Dept.  of  Highways  and  Transportation  of  Saskatchewan 

to  construct  a  highway  cro.ssing  over  the  C.NjRys.,  Erwood  Subd..  Sees. 
3_4_45_1_W.2.M. 

59437.  July  24— Declaring  C.N.R.  crossing  of  Wilson  Street  (Highway  No.  59),  Woodstock, 

Ont.,  protected  to  Board's  satisfaction. 

59438.  July  25 — Approving  agreement  betw^een  rail  carriers  and  The  J.  B.  Williams  Co., 

covering  transportation  of  advertising  matter,  etc.,  from  Montreal,  Que., 
to  points  in  Ontario  and  Quebec  as  specified. 

59439.  July  25 — Approving  location  of  storage  tank,  etc.,  of  the  Shell  Oil  Co..  of  B.C., 

Ltd.,  near  the  C.P.R.  at  Victo.ria,  B.C. 

59440.  July  25 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Co.,  near  the 

the  C.P.R.  at  Lancer,  Sask. 

59441.  July  25 — Approving  installation  of  unloading  rack,  etc..  of  McColl-Frontenac  Oil 

Co..  near  the  C.P.R.  at  Whitemouth,  Man. 

59442.  July  16 — Authorizing  the  Quebec  Central  Ry.  Co.  to  constmct  a  siding  to  serve 

the  Sherbrooke  Pneumatic  Tool  Company  Limited,  Sherbrooke,  Que. 

59443.  July  26 — Authorizing  the  City  of  Port  Arthur  to  construct  highway  crossings  over 

the  spms  of  the  C.N.R.  and  the  C.P.R.  leading  into  Pool  Elevator  No.  4, 
Port  Arthur,  Ont. 

59444.  July  31 — Authorizing  the  C.N.R.  to  replace  trestle  over  Little  Trout  Lake,  Dan- 

ville Subd'vn,  Que. 

59445.  July  27 — Approving  service  station  contract  between  the  Bell  Telejihone  Co.  and 

the  Southern  Ontario  Telephone  Co.  Ltd. 

59446.  July  29 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  constmct  grade  level  highway 

crossings  over  tracks  of  C.P.R.  at  mileage  58-82.  Lachute  Sub. 

59447.  July  29 — Declaring  C.N.R.  crossing  of  the  highway  first  we.st  of  Blackwater  Station, 

Ont.,  protected  to  Board's  satisfaction. 

59448.  July  29 — Permitting  M.  F.  Redfern,  Agent,  to  amend  on  less  than  statutory  notice 

Tariff  C.T.C.  No.  1. 

59449.  July  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 

59450.  July  30 — Directing  the  Pere  Marquette  Ry.  to  install  wigwag  signals  at  crossing  of 

the  public  road  on  town  line  between  Kent  and  Elgin  Counties.  Ontario. 

59451.  July  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Temiscouata  Ry.  under  Section  9. 

59452.  July  30 — Approving   under   the   Maritime   Freight   Rates   Act   tolls   published  in 

tariffs  filed  by  the  Dom.  At.  Rly.  under  Section  9. 

59453.  July  31 — Declaring  C.P.R.  crossing  of  main  Provincial  Highway  No.  1.  north  of 

Calgary,  Alta..  protected  to  Board's  satisfaction. 
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59454.  July  31— Declaring  C.N.R.  crossing  of  Bowes  Street  (Highway  No.  69),  Sudbury 

Subd.,  Parry  Sound,  Ont.,  protected  to  Board's  satisfaction. 

59455.  July  31 — Auliiorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  38. 

59456.  July  31 — Api)roving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  the  Long  Lac  Telephones  Ltd. 

59457.  July  31 — Aijproving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  the  Welland  (bounty  Telephone  Company  Ltd. 

59458.  July  31— Permitting  Canada  Sleamship  Lines  Ltd.  and  The  Tree  Line  Navigation 

Co.  Ltd.  to  amend  Tariffs  C.T.C.  Nos.  113  and  40  on  less  than  statutory 
notice  to  correct  error. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  3604 

Privy  Council 
Canada 

AT  THE  G0VERN:,IENT  HOUSE  AT  OTTAWA 

Thursday,  the  1st  day  of  August,  1940. 

PRESENT : 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  by  Order  in  Council.  P.C.  3266,  dated  the  25th  of  October,  1939, 
Part  III  of  The  Transport  Act,  1938,  relative  to  Transport  by  Air,  was  made 
applicable  to  transport  by  air  by  means  of  international  air  transport  services 
between  the  points  and  places  therein  named,  including  the  following  points  and 
places: — 

Toronto,  Ontario — London,  Ontario — Detroit,  Michigan; 

And  whereas  the  Minister  of  Munitions  and  Supply  reports  that,  subsquently, 
The  Board  of  Transport  Commissioners  for  Canada  issued  licence  No.  56  to 
Trans-Canada  Air  Lines  to  cover  the  transportation  of  passengers  and  goods 
between  the  points  and  places  above  mentioned;  and 

That  the  Board  of  Transport  Commissioners  has  now  advised  that  it  has 
received  an  application  from  Trans-Canada  Air  Lines  for  the  amendment  of  said 
licence  by  the  substitution  of  Windsor,  Ontario,  as  the  western  terminus,  in  place 
of  Detroit,  Michigan. 

Now  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Munitions  and  Supply,  is  pleased  to  amend 
said  Order  in  Council,  P.C.  326G,  and  it  is  hereby  amended  by  the  deletion 
therefrom  of  the  follovv-ing  points  and  places,  as  therein  set  out,  namely, 

Toronto,  Ontario — London,  Ontario — Detroit,  Michigan, 
and  the  substitution  in  lieu  thereof,  of  the  following  interurban  points  and  places, 
namely, 

Toronto,  Ontario — London,  Ontario — Windsor,  Ontario. 

A.D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company 
for  an  Order  authorizing  a  reduction  in  train  service  between  Malone,  New 
York,  and  Valleyfield  and  Montreal,  Quebec;  and  in  the  matter  of  the 
application  of  the  New  York  Central  Railroad  Company  for  leave  to 
appeal  from  the  Order  of  the  Board  No.  59215,  dated  June  3,  1940,  made 
herein,  on  a  question  of  jurisdiction. 

(File  No.  28420) 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  application  is  made  to  the  Board  by  the  New  York  Central  Railroad 
Company  under  Subsection  3  of  Section  52  of  the  Railway  Act,  for  leave  to 
appeal  to  the  Supreme  Court  of  Canada  from  so  much  of  the  Order  of  the  Board 
No.  59215,  dated  3rd  day  of  June,  1940,  as  dismisses  the  application  for  per- 
mission to  discontinue  trains  Nos.  23,  20,  24,  30  and  31. 

The  application  was  heard  at  Ottawa,  on  August  2,  1940.  Mr.  W.  L.  Scott, 
K.C.,  appeared  for  the  applicant.  No  one  appeared  for  the  municipalities  or 
for  the  Post  Office  Department,  although  served  with  the  notice  of  motion. 

At  the  hearing  of  this  application,  Mr.  Scott  stated  that  the  question  upon 
which  the  applicant  wishes  to  obtain  the  opinion  of  the  Supreme  Court  of 
Canada  is  as  follows: — 

''Has  the  Board  of  Transport  Commissioners  jurisdiction  to  order  a 
railway  company  to  maintain  an  unremunerative  service  on  a  branch  line 
where  the  total  operations  of  the  branch  line  show  a  net  loss  and  where 
the  general  operations  of  the  parent  company  also  show  a  net  loss  and 
where,  in  consequence,  the  parent  company  has  no  profits  derived  from 
its  railway  operations  out  of  which  the  loss  on  its  branch  line  may  be 
made  good?" 

The  applicant  applied  to  the  Board,  in  the  first  instance,  for  permission  to 
reduce  its  passenger  train  service  between  Malone,  New  York^^,,;«i5?^pTOTO^^i**Sj^ 
Quebec,  in  respect  to  certain  trains.    After  a  public  heanj^g  gpLMgrnenP  ^-a^^^ 
delivered  and  the  Order  referred  to  issued.    The  Order  oi/zi\e  Board  granted  ^\ 
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the  application  in  part,  and  pcnnittecl  the  elimination  of  the  passenger  service 
in  respect  to  the  trains  named  in  the  Order,  but  dismissed  the  application  in 
respect  to  the  other  trains.  The  applicant  has  had  the  benefit  of  that  portion 
of  the  Order  which  permitted  the  elimination  of  certain  of  its  trains,  and  now 
asks  leave  to  appeal  on  the  question  of  jurisdiction  in  respect  to  the  remainder 
of  the  Order.  No  question  of  jurisdiction  was  raised  in  the  proceedings  prior 
to  the  hearing,  or  at  the  public  hearing  by  the  Board. 

This  question,  no  doubt,  in  itself  raises  a  question  of  jurisdiction.  In  my 
opinion,  however,  the  proposed  question  does  not  properly  arise  out  of  the  facts 
and  circumstances,  or  out  of  the  Order  sought  to  be  appealed  from. 

It  has  always  been  the  practice  of  the  Board  to  grant  leave  to  appeal  upon 
any  proper  question  which  in  the  opinion  of  the  Board  is  a  question  of  law,  or 
a  question  of  jurisdiction,  or  both,  arising  out  of  the  case  under  consideration. 
In  Montreal  Terminal  Railway  Company  vs.  Montreal,  Light,  Heat  and  Power 
Company,  10  C.R.C.  at  134,  the  then  Chief  Commissioner  stated  as  follows: — 
^'\\e  are  usually  not  loath  to  have  our  opinions  reviewed,  but  when 
an  application  is  made  to  us  for  leave  to  appeal  we  have  first  to  ascertain 
that  there  is  a  question  of  law  involved;  and,  secondly,  that  it  is  a  case 
where  judicial  discretion  should  be  exercised  in  favour  of  granting  leave." 

For  the  reasons  stated,  it  would  in  my  view,  however,  be  quite  out  of  accord 
with  the  intention  of  Section  52  to  grant  the  leave  applied  for  in  the  present 
case. 

In  my  opinion  this  application  for  leave  to  appeal  should  be  refused. 

J.  A.  CROSS. 

August  8,  1940. 

I  approve, 

F.  NAP.  GARCEAU. 
J.  A.  STONEMAN. 
F.  M.  MacPHERSON. 


ORDER  No.  59495 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
under  Section  52  of  the  Railway  Act,  for  leave  to  appeal  to  the  Supreme 
Court  of  Canada  from  the  Order  of  the  Board  No.  59215,  dated  3rd  June, 
1940,  made  upon  the  application  of  the  said  Company  for  a  reduction  in 
train  service  between  Malone,  New  York,  and  Valleyfield  and  Montreal, 
Quebec. 

File  No.  28420 

FmDAY,  the  9th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottaw^a 
on  August  2,  1940,  in  the  presence  of  Counsel  for  the  New  York  Central  Railroad 
Company,  no  one  appearing  for  the  municipalities  affected  or  the  Post  Office 
Department,  although  served  with  the  notice  of  motion — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59478 

In  the  matter  of  the  application  of  Wingi^  Limited,  under  Section  18  of  The 
Transport  Act,  1988,  for  a  licence  to  transport  passengers  and/or  goods  by 
air  between  Winnipeg  and/or  Iaic  du  Bonnet.  Beresford  Lake,  in  the 
Province  of  Manitoba  ;  Cole,  Golden  Arm,  Madsen,  McKenzie  Island,  Red 
Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19.5 
Wednesd.w,  the  7tli  day  of  August,  A.D.  1940. 

J.  A.  CrosS;  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57935,  dated  September  6,  1939, 
Licence  No.  C.T.C.  (A.T.)  45,  as  amended  by  Order  No.  58896,  dated  March  29, 
1940,  was  issued  for  the  period  of  one  year  from  September  7,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  Ser,tember  7,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  45.  ^ 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59479 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods 
by  air  between  Winnipeg  and/or  Lac  du  Bonnet,  Bird  River,  Maskwa, 
Diana,  Wadhope,  Beresford  Lake,  Halfway  Lake,  Wallace  Lake,  and 
Bissett,  in  the  Province  of  Manitoba. 

File  No.  42007.19.7 
Wednesday,  the  7th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

AVhereas,  in  pursuance  of  Order  No.  57933,  dated  September  5,  1939, 
Licence  No.  C.T.C.  (A.T.)  46,  as  amended  by  Order  No.  58895,  dated  March  28, 
1940,  was  issued  for  the  period  of  one  year  from  September  7,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  September  7,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  46. 

J.  A.  CROSS, 

Chief  Commissioner. 

8374—1'. 
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ORDER  No.  59482 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  ''Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  56 

File  No.  42007.10.4 

Thursday,  the  8th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Oarceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  58206,  dated  November  6,  1939,  the  Applicant  was 
granted  Licence  No.  C.T.C.  (A.T.)  56  to  transport  passengers  and/or  goods  by 
air  between  Toronto,  Ontario,  London,  Ontario,  and  Detroit,  Michigan,  which 
points  and  places  were  named  by  the  Governor  in  Council  under  Order  in 
Council  P.C.  3266,  dated  October  25,  1939,  pursuant  to  the  provisions  of 
Section  15  (l)(a)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  3266  has  been  amended  by 
Order  in  Council  P.C.  3604,  dated  August  1,  1940,  by  the  substitution  of  Windsor, 
Ontario,  in  lieu  of  Detroit,  Michigan — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  56  be  amended 
forthwith  by  deleting  therefrom  the  following  words,  namely: — 

''Toronto,  Ontario, — London,  Ontario, — Detroit,  Michigan;" 
and  substituting  in  lieu  thereof  the  following  words: — 

"Toronto,  Ontario;  London,  Ontario;  AVindsor,  Ontario." 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59498 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  under  Section  IS 
of  the  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Seven  Islands,  Moisie,  Sheldrake,  Riviere  au 
Tonnerre,  Riviere  St.  Jean,  Mingan,  Havre  St.  Pierre,  Ellis  Bay,  Baie 
Johan  Beetz,  Aquanish,  Natashquan,  Kegaska,  Gethsemani,  Harrington 
Harbour  and/or  the  Barachois,  in  the  Province  of  Quebec. 

File  No.  42007.5.2 

Friday,  the  9th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Oarceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57971,  dated  15th  September,  1939, 
Licence  No.  C.T.C.  (A.T.)  47  was  issued  for  the  period  of  one  year  from 
September  15,  1939. 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Quebec  Airways 
Limited  for  the  period  of  one  year  commencing  on  September  15,  1940,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  47,  but  shall  be  operative  only 
for  the  actual  time  in  such  period  as  the  said  Quebec  Airways  Limited  has 
undertaken  to  provide  a  scheduled  service,  namely,  from  December  15th  to 
April  15th,  inclusive. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59499 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  193S,  for  a  licence  to  transport  passengers  and /or 
goods  h%j  air  between  Matane,  Godbout,  Trinity  Bay,  Pentecost,  Shelter 
Bay,  Clarke  City,  Seven  Islands,  in  the  Province  of  Quebec. 

File  No.  42007.5.3 
Friday,  the  9th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  57978,  dated  16th  September,  1939, 
Licence  No.  C.T.C.  (A.T.)  48  was  issued  for  the  period  of  one  year  from 
September  15,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Quebec  Airways  Limited 
for  the  period  of  one  year  commencing  on  September  15,  1940,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  48,  but  shall  be  operative  only  for  the  actual 
time  in  such  period  as  the  said  Quebec  Airways  Limited  has  undertaken  to 
provide  a  scheduled  service,  namely,  from  December  15th  to  April  15th, 
inclusive. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59501 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
under  Section  13  of  the  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Hudson  and/or  Sioux  Lookout, 
Uchi  Lake,  Pickle  Lake,  Doghole  Bay,  in  the  Province  of  Ontario. 

File  No.  42007.22.2 
SaturMy,  the  10th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58031,  dated  28th  September,  1939, 
Licence  No.  C.T.C.  (A.T.)  50,  as  amended  by  Order  No.  58875,  dated  21st 
March,  1940,  was  issued  for  the  period  of  one  year  from  September  28,  1939 — 

Therefore  it  is  ordered  that  a  licence  be  issued  to  Starratt  Airways  & 
Transportation  Limited  for  the' period  of  one  year  commencing  on  September  28, 
1940,  in  renewal  of  the  said  Licence  No.  C.T.C  (A.T.)  50. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59502 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
under  Section  13  of  the  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/ or  goods  by  air  between  Hudson  and/ or  Sioux  Lookout, 
Uchi  Lake,  Jackson  Manion,  Swain  Post,  Casummit  Lake,  Goldpines, 
Red  Lake,  Madscn,  McKenzie  Island,  Golden  Arm,  Cole,  in  the  Province 
of  Ontario;  Lac  du  Bonnet  and/or  Winnipeg,  in  the  Province  of  Manitoba. 

File  No.  42007.22 
Saturday,  the  10th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58030,  dated  28th  September,  1939, 
Licence  No.  C.T.C.  (A.T.)  49,  as  amended  by  Order  No.  58877,  dated  21st 
March,  1940,  was  issued  for  the  period  of  one  year  from  September  28,  1939 — 

Therefore  it  is  ordered  that  a  licence  be  issued  to  Starratt  Airways  & 
Transportation  Limited,  for  the  period  of  one  year  commencing  on  September  28, 
1940,  in  renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  49. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59506 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ''Applicants,''  for  permission  to  amend  their  Tariff  C.T.C. 
No.  W.  667  on  less  than  statutory  notice. 

File  No.  27612.234 

Thursday,  the  15th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  it  is  stated  in  the  application  that  in  issuing  Supplement  No.  14 
to  the  Applicants'  Tariff  C.T.C.  No.  W.667,  applying  on  lumber,  carloads,  from 
stations  in  Minnesota,  Manitoba,  Ontario,  and  Saskatchewan  to  stations  in 
Eastern  United  States,  a  reduced  basis  of  rates  was  published  to  Cleveland, 
Ohio,  on  the  Erie  Railroad,  effective  September  2,  1940,  to  place  that  line  on  a 
parity  with  other  destination  lines  at  that  point; 

And  whereas  the  provision  of  Rate  Basis  3  as  shown  to  Cleveland  results 
in  violations  of  the  Fourth  Section  of  the  Interstate  Commerce  Act  at  inter- 
mediate destinations  in  the  States  of  New  York  and  Pennsylvania  from  a 
large  number  of  shipping  points; 

And  whereas,  in  order  to  rectify  this  situation,  the  Applicants  desire  to 
reinstate  the  basis  of  rates  formerly  applying,  namely.  Rate  Basis  13,  as  shown 
at  Index  No.  1639  in  Tariff  C.T.C.  No.  W.667  and  Supplement  No.  13  thereto, 
on  less  than  statutory  notice- — 

It  is  therefore  ordered  that  the  Ai)plicants  be,  and  they  are  hereby,  granted 
permission  to  make  the  necessary  change  in  their  Tariff  C.T.C.  No.  W.667  on 
ten  days'  notice,  effective  September  2,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Joint  application  of  the  Canadian  Pacific  Railway  Company  and  Canadian 
National  Raihvays  for  an  Order  granting  authority  as  follows:  (1)  Cana- 
dian Pacific  Railway  to  abandon  operation  of  that  part  of  its  Bobcaygeon 
Subdivision  between  Dranoel,  Mileage  0-13,  and  Lindsay,  Mileage  17-51, 
together  with  tracks  and  facilities  in  Lindsay;  and  to  abandon  operation 
of  that  part  of  its  Port  McNicoll  Subdivision,  and  other  tracks  extending 
from  a  point  approximately  I^OO  feet  east  of  road  between  Concessions 
5  and  6,  Township  of  Orillia,  to  Mileage  14' 00,  the  point  of  junction 
with  its  MacTier  Subdivision,  in  the  Village  of  Medonte,  Out.;  and 
(2)  Canadian  National  Railways  to  construct  and  operate  connecting 
tracks,  and  to  abandon  certain  tracks  and  sidings  in  Town  of  Lindsay, 
Ont.,  and  to  construct  and  operate  connecting  tracks  in  the  Town  of 
Orillia,  Ont. 

File  No.  39309.18 

JUDGMENT 

Stonem.\n,  Commissioner: 

This  application  was  filed  with  the  Board  February  14th,  1940.  The  appli- 
cation was  set  down  for  hearing  and  'heard  in  two  parts — Trenton  Division, 
Dranoel  to  Lindsay,  was  heard  at  Lindsay  on  May  7th,  1940;  Bruce  Division, 
Orillia  to  :\ledonte,  was  heard  at  Orillia  on  May  8th,  1940.  Mr.  K.  D.  :\L 
Spence  appeared  for  the  Canadian  Pacific  Railway;  Mr.  A.  D.  McDonald  for 
the  Canadian  National  Railways;  Mr.  A.  M.  Fulton,  K.C.,  for  the  towns  of 
Lindsay  and  Bethany;  Mr.  T.  H.  Stinson,  K.C.,  for  the  town  O'f  Lindsay  and 
the  municipalities;  Mr.  H.  G.  Pack  for  the  town  of  Orillia;  Mr.  S.  B.  Brown  for 
the  Canadian  ManufactureTs'  Association;  and  Mr.  K.  W.  Peacock  for  Lime- 
stone Products. 

At  the  Orillia  sitting,  application  for  leave  to  amend  the  original  application 
as  filed  was  made  and  granted. 

"  The  Chief  Commissioner:  The  application  to  amend  or  to  put  the 
petition  in  the  alternative  will  be  allowed,  but  I  might  suggest  to  counsel 
for  the  railway  companies  that  possibly  when  they  have  time  they  might 
file  the  proposed  amendment  in  its  proper  form  and  furnish  a  copy  to 
interested  parties,  particularly  His  Worship  the  M^^ituT-^- -^r^l^fy^d 
Mr.  S.  B.  Brown  who  represents  the  Canadian  * 
ciation." 
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The  amended  application  referred  to  above  was  filed  with  the  Board 
June  7th,  1940,  in  the  following  form: — 

"  Canadian  Pacific  Railway  Company  and  Canadian  National 
Railways'  hereby  severally  apply  to  the  Board  of  Transport  Commis- 
sioners for  Canada  as  fol'lows: 

"  The  Pacific  Company  applies  under  Section  165  (a)  of  The  Rail- 
way Act,  Section  2,  subsection  (3)  of  the  Canadian  National-Canadian 
Paeific  Act  of  1933,  and  all  other  appropriate  statutory  provisions,  for 
leave  to  abandon  'the  operation  of — 

(1)  that  part  of  its  Bobcay^eon  Subdivision  commeneing  at  Dranoel, 
Mileage  0-13  and  extending  to  the  south  limit  of  Russell  street  in 
the  town  of  Lindsay,  Mileage  17-51,  together  with  the  tracks  and 
facilities  in  Lindsay  shown  in  dotted  green  on  Plan  1  attached  to 
this  application; 

(2)  that  part  of  its  Port  McNicoll  Subdivision  and  other  tracks  extend- 
ing from  a  point  approximiately  400  feet  east  of  the  road  between 
Concessions  5  and  6,  townsihip  of  Orillia,  to  a  point  in  the  vicinity 
of  Mileage  01-00,  as  shown  in  dotted  green  on  Plan  3  attached  to 
this  application; 

(3)  that  part  of  its  Port  McNicoll  Subdivision  extending  easterly  from 
Mileage  14-00  in  the  village  of  Medonte  for  a  distance  of  approxi- 
mately 1,200  feet,  as  shown  in  dotted  green  on  the  said  Plan  3. 

The  National  Company  applies — 

(1)  under  Section  165  (a)  or  The  Railway  Act,  Section  2,  subsection  3 
oi  the  Canadian  National-Canadian  Pacific  Act,  1933,  and  all  other 
appropriate  statutory  provisions,  for  leave  to  abandon  the  operation 
o'i  that  part  of  its  Midland  Subdivision  between  a  point  near  the 
westerly  limit  of  the  town  O'f  Orillia  and  a  point  in  the  village  of 
Medonte,  as,  s-hown  in  dotted  white  on  Plan  3  attached  to  this 
application ; 

(2)  under  Sections  252  and  256  of  The  Railway  Act,  and  ail  other 
appropriate  statutory  provisions,  for  leave  to  construct  and  operate 
■connecting  tracks  in  the  town  oif  Lindsay,  and  in  and  near  the  town 
of  Orillia  and  the  village  of  Medonte,  as  shown  in  yellow  on  Plans 
1,  2  and  3  attached  to  this  application; 

(3)  under  Section  187  of  The  Railway  Act,  and  all  other  appropriate 
statutory  provisions,  for  leave  to  abandon  certain  tracks  and 
sidings  in  the  town  of  Lindsay,  shown  in  dotted  white  on  Plan  1 
attached  to  this  application. 

"Leave  for  the  teegoing  is  to  be  conditional  upon  the  subsequent 
sanction  by  the  Governor  in  Council  upon  'recommendation  by  the  Board 
of  an  agreement  between  the  Canadian  National  and  Canadian  Pacific 
Railway  Companies  covering  the  transfer  to  the  Canadian  National  of 
the  Canadian  Pacific  line  between  the  south  side  of  Russell  street, 
Lindsay,  and  the  end  of  track  in  Bobcaygeon,  the  Canadian  Pacific 
tracks  in  Orillia  indicated  in  red  on  Pian  2  attached  to  this  application, 
and  that  part  O'f  the  Canadian  Pacific  line  between  Orillia  and  Medonte, 
S'hown  in  solid  green  on  Plan  3  attached  to  this  application. 

"  In  support  hereof  the  applicant  eompanies  submit  the  fallowing: — 

(1)  Statement  setting  forth  a  general  description  of  the  lines,  the  terri- 
tory served  and  alternative  transportation  facilities  available; 

(2)  Statements  of  revenues  and  analysis  of  freight  traffic  for  the  years 
1936,  1937,  1938  and  1939; 
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(3)  Estimate  adopted  by  the  C.N.R.-C.P.R.  Joint  Co-operative  Com- 
mittee showing  the  annual  joint  net  savings,  cost  oi  physical  changes 
necessary,  estimiated  salvage  value,  etc.; 

(4)  Three  maps  lettered  'A',  'B'  and  'C  showing  the  territory  through 
which  the  lines  run; 

(5)  Three  plans  numbered  1,  2  and  3,  showing  details  of  the  proposal." 

The  original  application'  contemplated  the  abandonment  of  the  Canadian 
Pacific  from  Mileage  13-91  near  Medonte  to  a  point  near  Mileage  0-0,  Orillia. 
The  new  plan  provides  ^a  connection  between  the  Canadian  Pacific  and 
Canadian  National  at  approximately  Mileage  13-91  near  Medonte  in  order  to 
provide  operation  by  the  Canadian  National  Railways  over  the  existing  Cana- 
dian Pacific  tracks  to  a  point  near  Tafton  at  approximately  Mileage  2-2,  then 
to  come  back  onto  the  Canadian  National  tracks  and  operate  over  the  Cana- 
dian National  through  the  Town  of  Orillia  to  the  original  connection  with  the 
Canadian  Pacific  Railway.  The  reason  for  coming  back  on  the  Canadian 
National  tracks  west  of  the  town  of  Orillia  is  to  overcome  an  objection  raised 
by  the  town  oif  Orillia  to  the  retention  of  the  Canadian  Pacific  tracks  along 
the  waterfront.  The  change  also  eliminates  an  existing  level  crossing  of  the 
Canadian  National  Railways  at  Highway  No.  11  and  the  crossing  at  Silver 
Creek,  all  as  indicated  on  plan  known  as  Exhibit  No.  2.  Under  the  plan 
Exhibit  No.  2  the  Canadian  National  Railways'  tracks  between  the  point* 
mentioned  would  be  abandoned  instead  of  the  tracks  of  the  Canadian  Pacific. 

The  proposal  embodied  in  part  one  of  the  application  is  to  abandon  the 
Canadian  Pacific  Raihvay  tracks  between.  Dranoel,  Mileage  0-13,  and  extending 
to  the  south  limit  of  Russell  street  in  the  town  of  Lindsay,  Mileage  17-51, 
together  with  the  tracks  and  facilities  in  Lindsay  shown  in  dotted  green  on 
Plan  1  attached  to  this  application.  The  mdleage  is  approximately  17  mi'lea 
and  serves  four  stations  other  than  Dranoel  and  Lindsay,  namely,  Bethany, 
Fleetwood,  Rea's  and  Hillhead.  The  total  revenue  received  by  the  railw-ay  at 
the  four  stations  mentioned  above  was  as  follows  during  the  last  four  years: — 

1936  1937  1938  1939 


Bethany   $3,189  $3,608  $2,906  $4,512 

Fleetwood   9  355  908  103 

Rea's   1  ..  1 

Hillhead   551  ..  1  1 


The  revenues  indicate  cleanly  that  Bethany  is  the  only  point  which  ia 
likely  to  suffer  to  som.e  extent  by  the  closing  of  the  proposed  branch  line.  The 
carload  traffic  at  Bethany  is  practically  all  inward,  made  up  mostly  of  coal, 
cattk,  cement,  grain  and  salt.  The  total  inward  and  outward  carload  traffic 
was  as  follows  during  the  last  four  years-: — 


1936   11  cars 

1937   17  " 

1938   8  " 

1939   29  " 


A  reference  to  map  "C"  indicates  Bethany  as  only  a  short  distance  from 
Dranoel,  which  is  on  the  Canadian  Pacific  line  to  be  retained,  that  is  the  line 
to  Peterborough.  At  the  present  time  there  is  no  real  access  to  Dranoel  station 
by  road  but  the  applicants  state  it  is  their  intention  to  build  a  road  from  the 
station  at  Bethany  to  the  nearest  highway,  making  use  of  their  right  of  way  if 
abandoned.  When  that  is  done  the  people  of  Bethany  can  obtain  rail  service 
by  travelling  2^  miles.  It  is  also  stated  by  the  applicants  that  it  is  their 
intention  to  continue  over  the  highway  express  service  "  if  arrangements  can 
be  arrived  at  between  the  two  railways. 

There  is  really  only  one  point  between  Dranoel  and  Lindsay  where  slight 
inconvenience  may  be  caused  if  the  application  is  granted,  namely  Bethany. 
Counsel  for  Bethany  and  also  counsel  for  the  municipalities  stressed  the  need 
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of  continued  service  to  the  hamilet  of  Bet.hany  for  the  accommodation  of  ski-in.g 
traffic  and  urged  that  prospects  for  expansion  in  the  sport  were  very  bright. 

The  general  merchant  located  at  Bethany,  who  appeared,  stressed  the  poor 
condition  of  the  highways  presently  serving  Bethany  and  urged  that  the  railway 
was  a  great  asset  to  their  community  when  highways  were  blocked  with  snow 
in  the  winter-time. 

With  regard  to  the  condition  of  the  roadS'  in  the  community  the  evidence 
mdicates  very  clearly  that  'highway  transport  is  used  extensiveily,  and  with 
direct  reference  to  Mr.  Eastwood's  evidence  (p.  1196  of  the  Evidence)  he  states 
that  in  so  far  as  snow  conditions  are  concerned^  he  was  able  to  dirive  ihis  car  to 
Bethany  eight  out  of  ten  week-ends  this  winter  (1939-40).  There  is  direct 
evidence  also  by  another  witness^  that  snow  conditions  did  not  block  the  high- 
ways until  March  of  this  year,  although  it  is  stated  by  other  witnesses  that 
snow  conditions  are  somewhat  difficult  to  contend  with  in  the  area  affected.  In 
S'O  far  as  Lindsay  is  concerned  the  complaint  seems  to  be  inconvenience  and 
increased  cost  because  of  the  abandonment  of  the  one  railway  and  loss  of  what 
is  termed  the  competitive  rate. 

With  regard  to  part  two  of  the  application,  which  was  heard  at  Orillia  on 
May  8t.h,  there  is  no  question  of  abandonment  or  lack  of  service  at  any  station 
on  the  part  of  the  Port  McNicoll  Subdivision  invo'lved.  The  opposition  of  those 
appearing  on  behalf  of  the  town  of  Orillia,  the  Canadian  Manufacturers'  Asso- 
ciation and  Limestone  Products  is  similar  to  the  opposition  of  those  opposing 
the  application  on  behalf  of  the  town  of  Lindsay,  namely,  inconvenience  and 
increased  cost  because  oif  the  abandonment  of  the  one  railway,  and  loss  of  what 
is  termed  the  competitive  rate. 

I  propose  to  deal  with  the  complaint  as  set  out  above,  which  was  heard  at 
both  points,  as  one  complaint. 

Representations  were  made  concerning  increased  freight  rates  resulting 
from  abandonment  of  these  lines  because  the  charge  for  a  two-line  haui,  in  the 
case  of  shipments  to  and  from  non- competitive  points  on  the  other  railway, 
wou'ld  be  higher  than  the  single-line  charge.  It  is  general  in  the  freight  rate 
structure  for  single-iine  haul  rates  to  be  upon  a  somewhat  lower  basis  than  for 
joint  movements  over  two  or  more  lines,  for  reasons  that  have  been  repeatedly 
set  O'Ut  in  the  Board's  decisions.  The  situation  in  this  respect  is  no  different 
from  that  existing  in  other  cases  where  the  Board  has  granted  permission  to 
abandon  lines.  In  such  cases,  some  rate  increases  result,  with  respect  to  a 
small  proportion  of  the  total  traffic  involved,  although  the  railways  have,  in 
numerous  instances,  avoided  any  substantial  Tate  increase  by  establishing  suit- 
able joint  rates  for  the  principal  traffic  movements  affected.  It  was  stajted  by 
railway  counsel  that  they  would  give  consideration  to  the  establisihment  of 
joint  rates  where  the  traffic  warranted  such  action,  as,  for  example,  in  the  case 
of  the  lumber  shipped  to  the  Pedwel'l  Lumber  Co.  Shippers  and  consignees  are 
also  frequently  in  a  position  to  shift  the  traffic  movement  so  as  to  avoid  any 
increase  in  rate.  Mr.  Pedwel'l  was  unable  to  state  whether  he  could  secure  all 
his  lumber  requirements  from  Canadian  National  points  and  avoid  any  rate 
increase.  With  regard  to  the  large  movement  of  fluxing  stone  from  Unthoff  to 
Copper  Cliff  and  Coniston,  the  Canadian  National  Railways  state  the  present 
rate  will  be  continued.  Regarding  less  than  carload  traffic,  truck  competition 
will  probably  prevent  any  appreciable  rate  increase  or  truck  to-ansportation 
may  be  available  to  and  from  many  points  at  no  rate  increase.  There  was  so 
little  specific  information  given  as  to  the  non-competitive  points  on  the  other 
railway  to  and  from  which  the  traffic  is  actually  moving,  and  the  volume  of  it, 
that  it  is  impossible  to  form  any  conclusion  as  to  the  general  result  or  extent 
O'f  any  rate  increase  which  will  actually  be  incurred.  A  specific  complaint  may 
at  any  time  be  made  to  the  Board  concerning  any  alleged  unreasonableness'  or 
Tinjust  rate  discrimination,  which  will  be  dealt  with  on  its  merits. 
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I  have  submitted  the  traffic  statements  submitted  by  Mr.  G.  A.  AValker 
with  his  letter  o^f  April  26th,  to  the  Traffic  Department  for  analysis,  and  I  am 
embodying  the  analysis  made  by  the  Departmen-t: — 

"On  the  inward  traffic  to  Orillia,  82  per  cent  of  the  cars  received  at 
that  point  in  1939  consisted  of  the  following  commodities: 


Canned  milk   18  cars 

Coal   13  " 

Coke   15  " 

Gasoline   123  " 

Lumber   127  " 

Scrap  iron  aad  steel   28  " 

Steel  bars   26  " 

Wool   18  " 


368  cars 

''Similarly,  at  Lindsay,  81  per  cent  of  the  traffic  inward  consisted  of: 

Coal   141  cars 

Coke   36  " 

Gasoline   73  " 

Newsprint   11  " 

Rock   19  " 


280  cars 

I  shall  comment  on  each  commodity  as  follows: 
Canned  Milk: 

The  Canadian  Trade  Index  of  the  Canadian  Manufacturers'  Asso- 
ciation shows  only  one  pToducer  who  is  not  at  a  point  served  by  both 
Canadian  Pacific  and  Canadian  National  Railways,  and  this  one  point 
is  located  on  the  Canadian  National  tracks;  consequently,  there  is  not 
likely  to  be  any  hardship  by  abandoning  the  Canadian  Pacific  line. 

Coal  and  Coke: 

On  traffic  coming  into  Canada  through  the  Niagara  gateway,  both 
the  Canadian  National  and  Canadian  Pacific  have  equal  rates.  As  far 
as  the  movement  of  coal  between  Canadian  points  is  concerned,  there 
are  mileage  rates  on  both  lines,  and  the  principal  sources  of  supply 
would  be  from  the  lake  ports  or  import  through  the  ocean  ports,  conse- 
quently no  hardship  sihould  there  be  experienced.  In  so  far  as  coke  is 
concerned,  the  principal  sources  of  supply  would  be  centres  such  as 
Montreal,  Toronto,  Hamilton,  etc.,  where  both  railways  would  have 
equal  rates. 

Gasoline : 

The  movement  O'f  gasoline  would  undoubtedly  be  under  Agreed 
Charge  No.  3,  which  is  upon  a  mileage  basis  and  has  a  wide  variety  of 
points  of  origin,  mostly  marine  terminals.  This  is  a  truck  competitive 
situation  and  there  should  be  no  doubt  about  the  continuance  of  com- 
petitive rates. 

Lumber: 

Specific  reference  w^as  made  to  this  commodity  by  Pedwell  Lumber 
Co.,  upon  which  comments  have  above  been  made.  However,  lumber 
generally  moves  under  mileage  rateS'  and,  with  a  wide  source  of  supply, 
it  is  doubtful  if  any  real  hardship  will  occur  by  the  dicontinuance  of  one 
line  or  the  other. 

♦Scrap  Iron  and  Steel: 

These  commodities  move  under  mileage  rates  which  are  equal  to 
both  lines.  The  source  of  supply  is  varied,  and  there  would  seem  to  be 
no  question  of  hardship  in  this  case. 
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Newsprint  Paper: 

Most  of  the  j)ai)C'r  mills  in  Canada  are  served  by  both  railways,  wLth 
the  exception  of  the  International  Paper  Comipany's'  mills  at  Gatineau 
and  Three  Rivers.  The  quantity  of  paper  consumed  woukl  seem 
to  involve  no  'hardshi)")  in  securing  adequate  supplies  without  any 
additional  transi)ortation  cost. 

Steel  Bar,<;: 

It  is  difficult  to  anticipate  whether  there  would  be  any  change  in 
the  trans}")ortation  cost.  In  general,  the  iron  or  steel  tariffs  apply  by 
bo'th  lines  from  the  principal  iron  and  steel  mills.  H  the  movement  was 
to  take  place  from  Sault  Ste.  Marie,  there  are  to-day  specific  rates 
applicable  by  both  Canadian  Pacific  and  Canadian  National  routes,  the 
Canadian  National  route  being  in  conjunction  with  the  Algoma  Central 
&  Hudson  Bay  Railway  and  via  a  circuitous  mileage.  It  migbt  be 
ultimately  affected  if  the  competition  of  the  short-'line  Canadian  Pacific 
route  were  withdrawn,  but  it  would  seem  logical  that  commercial  com- 
petition between  ithe  steel  mills  would  equalize  some  of  these  disadvan- 
tages if  any  should  occur. 

Rock: 

This  commodity  moves  under  mileage  rates  which  are  equal  for  both 
lines.  It  is  a  commodity  which  has  many  sources  of  supply,  and  it 
would  not  appear  difficult  to  obtain  the  necessary  shipments  over  one 
railroad. 

Wool: 

This  commodity  moves  under  class  rates,  and  withoait  knowledge 
of  the  sources  of  supply,  it  is  difficult  to  anticipate  that  there  would  be 
any  serious  disparity  by  abandonment  Oif  one  of  the  lines." 

The  applicant  states  that  the  estimated  joint  net  annual  saving  to  be 
made  is  $55,700.  In  applications  of  this  sort  the  es-tim'ated  saving  is  weighed 
against  the  inconvenience  which  might  accrue  to  the  community.  The  evidence 
in  this'  case,  I  think,  clearly  indicates  that  the  inconvenience  would  be  very 
slight. 

I  would  grant  the  application  in  toto  with  leave  to  abandon,  make  the 
necessary  connections  to  serve  industry  now  served  by  the  Canadian  Pacific, 
and  make  the  necessary  recommendation  to  ithe  Governor  in  Council  as  to  the 
agreement  referred  to  in  the  application;  this  order  to  become  effective  only 
when  the  agreement  referred  to  above  has  been  approved  by  the  GovernoT  in 
Council. 

J.  A.  STONEMAN. 

July  10th,  1940. 

I  concur: 

Hugh  Wardrope. 
J.  A.  Cross. 
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Application  of  Peace  River  Airways  Limited,  under  the  provisions  of  Subsection 
(2)  of  Section  5  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and  goods  by  aircraft  between  Peace  River  and/ or  McLennan, 
Alberta,  and  Yellowknife,  N.W.T.,  with  intermediate  calls  at  Keg  River, 
Carcajou,  Fort  Vermilion,  Upper  Hay  River  and  Lower  Hay  River. 

File  42007.7 

HEARD  AT  PEACE  RIVER,  ALBERTA,  JUNE  28,  1940 

J.  H.  Sissons,  M.P.,  for  Peace  River  Airways  Limited,  the  Applicant; 
C.  Becker,  for  Mackenzie  Air  Services  Limited. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Peace  River  Airways  Limited,  the  Applicant,  under  the  provisions  of  The 
Transport  Act,  1938,  made  a  previous  application  to  the  Board  for  a  licence  to 
transport  passengers  and  goods  by  aircraft  between  Peace  River  and/or 
McLennan,  Alberta,  and  Yellowknife,  N.W.T.,  with  intermediate  calls  at  Keg 
River,  Carcajou,  Fort  Vermilion,  Upper  Hay  River  and  Lower  Hay  River. 

Mackenzie  Air  Services  Limited  had  also  applied  for  a  licence  to  transport 
passengers  and  goods  by  aircraft  between  Peace  River,  Alberta,  and  Yellowknife, 
N.W.T.,  with  intermediate  calls  at  Keg  River,  Carcajou,  Fort  Vermilion,  Red 
River  and  Fort  Smith. 

Both  applications  were  heard  and  considered  together  and  dealt  with  as 
falling  under  the  provisions  of  Subsection  (1)  of  Section  5  of  The  Transport 
Act,  1938,  which  requires  that  before  an  application  for  a  licence  is  granted  the 
Board  shall  determine  whether  public  convenience  and  necessity  require  such 
transport.  On  December  7,  1939,  the  Board  after  a  public  hearing  in  Edmonton, 
delivered  judgment  granting  the  application  of  Mackenzie  Air  Services  Limited 
and  refusing  the  application  of  Peace  River  Airways  Limited.  (See  Board's 
Judgments,  Orders,  Regulations  and  Rulings,  Vol.  29,  at  p.  529.) 

On  February  5,  1940,  Peace  River  Airways  Limited,  the  Applicant,  applied 
to  the  Board, 

(1)  For  an  Order  setting  aside  the  Order  made  by  the  Board  herein  dated 
the  14th  day  of  December,  A.D.  1939,  dismissing  the  application  of  the 
Applicant  and  for  an  Order  that  a  licence  be  issued  to  the  Applicant 
under  the  provisions  of  Section  5  (2)  of  The  Transport  Act,  1938; 

(2)  In  the  alternative  for  an  interim  ex-parte  order  authorizing  the 
Applicant  to  transport  passengers  and/or  goods  between  the  points 
specified  until  such  time  as  the  application  can  be  reheard,  and  provid- 
ing for  a  rehearing  of  the  said  application  at  Peace  River,  Alberta; 

on  the  grounds  set  out  in  the  application.  After  hearing  counsel,  in  support  of 
the  apphcation,  the  Board  decided  to  grant  a  hearing  of  the  application  of  Peace 
River  Airways  Limited  for  a  licence  under  the  provisions  of  Subsection  (2)  of 
Section  5  of'^The  Transport  Act,  1938. 

The  application  under  Subsection  (2)  of  Section  5  of  the  Act  was  heard  at 
the  Town  of  Peace  River,  Alberta,  on  June  28,  1940.  Mackenzie  Air  Services 
Limited  appeared  in  opposition  to  the  granting  of  the  application.  Both  com- 
panies were  represented  by  counsel  at  the  public  hearing. 

By  Subsection  (1)  of  Section  5  of  The  Transport  Act,  1938,  it  is  provided 
that  before  an  application  for  a  licence  is  granted  for  the  transport  of  goods 
and/or  passengers  under  the  provisions  of  the  Act,  the  Board  shall  determine 
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whether  public  convenience  and  necessity  require  such  transport;  but  Sub- 
section (2)  of  Section  5  of  the  Act  states  that: — 

''(2)  Notwithstanding  anything  contained  in  subsection  one  of  this 
section,  if  evidence  is  offered  to  prove, — 

(a)  that  at  any  time  during  the  period  of  twelve  months  next  preceding 
the  coming  into  force  of  the  relevant  Part  of  this  Act  on,  in  or  in 
respect  of  the  sea  or  inland  waters  of  Canada,  or  the  route  between 
specified  points  or  places  in  Canada  or  between  specified  points  or 
places  in  Canada  and  specified  points  or  places  outside  of  Canada, 
or  the  part  of  Canada  to  which  the  application  for  a  licence  relates, 
the  applicant  was  bona  fide  engaged  in  the  business  of  transport, 
whether  in  bulk  or  otherwise,  and 

(c)  that  the  applicant  w^as  during  such  period  using  ships  or  aircraft, 
as  the  case  may  be,  for  the  purpose  of  such  business, 

the  Board  shall,  if  satisfied  with  such  proof,  accept  the  same  as  evidence 
of  public  convenience   and  necessity  and  issue  a  licence  accordingly; 


The  relevant  part  of  the  Act,  so  far  as  this  application  is  concerned,  is 
Part  III  which  is  entitled  'Transport  by  Air,"  which  part  came  into  effect  on 
1st  day  of  July,  1938. 

The  question,  therefore,  for  determination  is  whether  the  Applicant  has 
fulfilled  the  requirements  of  Subsection  (2)  of  Section  5,  commonly  referred  to 
as  the  "  grandfather  provision,"  in  such  a  manner  as  to  entitle  it  to  receive  the 
licence  applied  for. 

The  applicant  Company  was  incorporated  on  14th  day  of  April,  1938,  under 
The  Companies  Act  of  Alberta.  Mr.  J.  C.  McNeill  of  the  Town  of  Peace  River 
is  the  Chairman  of  the  Board  of  Directors  and  organizer  of  the  company. 
Shortly  after  incorporation  and  at  different  times  thereafter,  news  items  appeared 
in  the  Peace  River  newspapers  in  respect  to  the  organization  of  the  company 
and  the  proposed  establishment  of  a  transportation  service  between  Peace  River, 
Alberta,  and  Yellowknife,  N.W.T.  The  newspapers  of  June  24,  1938,  contain 
articles  describing  what  they  call  the  Inaugural  Flight  by  Peace  River  Airways 
Limited.  The  newspapers  containing  the  articles  were  filed  as  exhibits  for  the 
purpose  of  showing  bona  fides  on  the  part  of  the  Applicant. 

At  the  hearing  in  Peace  River,  Mr.  J.  C.  McNeill,  Chairman  of  the  Board 
of  Directors  and  organizer  of  the  company,  was  called  as  a  witness  by  the 
Applicant,  and  Mr.  G.  C.  F.  Dalzill,  a  former  air  pilot  of  the  company,  was 
called  by  Mackenzie  Air  Services  Limited.  Mr.  Dalzill  had  been  flying  an 
aircraft  described  as  a  Fokker  Universal  Cabin  Monoplane  (convertible)  with 
220  H.P.  weight  J  5  Motor,  Departmental  Registration  No.  G-C  A  H  E.  This 
Fokker  Monoplane  was  owned  by  Dalzill  and  one  Frank  Corser,  each  having  an 
equal  interest.  Dalzill  came  to  Peace  River  with  this  plane  on  or  about  June  10. 
1938.  Dalzill  for  a  couple  of  days  previously  and  up  to  June  12,  1938,  was 
engaged  chiefly  in  flying  for  the  Royal  Canadian  Mounted  Police.  He  arrived 
back  in  Peace  River  from  Edmonton  on  June  18,  1938,  flew  to  Grand  Prairie  and 
returned  to  Peace  River  on  June  19,  1938,  where  he  remained  until  June  23 
or  24,  1938. 

During  the  period  between  June  10  and  June  24,  1938,  certain  discussions 
and  negotiations  took  place  between  G.  C.  F.  Dalzill  and  Mr.  McNeill  respecting 
a  sale  of  the  airplane  to  Peace  River  Airways  Limited.  Mr.  McNeill  stated  in 
his  evidence  that  the  arrangements  for  the  purchase  of  the  Fokker  Plane 
No.  G-C  A  H  E  by  the  Applicant  were  concluded  on  a  verbal  basis  on  June  20 
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or  21,  1938,  and  that  delivery  of  this  aircraft  was  taken  on  June  20,  1938.  The 
Applicant  filed  with  the  Board  as  Exhibit  7  a  draft  unexecuted  agreement  dated 
June  23,  1938,  purporting  to  be  made  Ix^tween  George  C.  F.  Dalzill  therein  called 
the  ''Vendor"  and  Peace  River  Airways  Limited  therein  called  the  "Purchaser" 
for  the  sale  of  the  Fokkcr  Monoplane  No.  G-C  A  H  E;  one  Curtis  Robin  Mono- 
plane No.  CF-A.L.Z.,  two  extra  engines  and  parts.  The  draft  agreement  dated 
June  23,  1938  (Exhibit  7)  shows  that  there  could  not  at  that  time  have  been  any 
definite  arrangement  for  the  sale  of  the  Fokker  No.  G-C  A  H  E,  as  the  draft 
agreement  also  covered  an  additional  aircraft.  The  consideration  expressed  in 
this  draft  agreement  was  $8,000,  to  be  paid  by  the  allotment  to  the  Vendor  of 
80  fully  paid  up  shares  in  the  Applicant  Company. 

On  the  other  hand,  Dalzill  states  that  while  McNeill  was  contemplating 
the  purchase  of  the  Fokker  No.  G-C  A  H  E,  and  he,  Dalzill,  was  contemplating 
the  association  of  himself  with  the  company,  no  deal  or  arrangement  was  made 
for  the  sale  and  purchase  of  this  aircraft  until  he,  Dalzill,  Mr.  McNeill  and 
Frank  Corser,  the  owner  of  a  half  interest  in  the  Fokker  Monoplane  met  together 
in  the  Corona  Hotel  in  Edmonton,  on  the  evening  of  July  5,  1938,  when  the 
details  of  the  proposed  sale  and  other  arrangements  were  discussed  and  the 
suggested  transaction  learned  of  by  Mr.  Corser  for  the  first  time.  On  the 
following  day,  July  6,  1938,  a  Bill  of  Sale,  dated  July  6,  1938,  from  Frank  Corser 
and  George  Dalzill  to  Peace  River  Airways  Limited  (Exhibit  9)  was  entered 
into  and  executed  for  the  sale  to  Peace  River  Airways  Limited  of  the  Fokker 
Monoplane  No.  G-C  A  H  E  together  with  certain  equipment.  The  consideration 
for  the  sale  was  $5,000,  payable  by  the  allotment  of  50  shares  in  the  share 
capital  of  Peace  River  Airways  Limited.  The  proposed  sale  of  the  Curtis 
Robin  Monoplane  No.  CF-A.L.Z.,  referred  to  in  the  draft  agreement  of  June  23, 
1938,  was  abandoned  and  never  concluded. 

The  evidence  establishes  that  during  the  negotiations  between  Mr.  Dalzill 
and  Mr.  McNeill  in  June,  1938,  Mr.  McNeill  knew  that  Mr.  Frank  Corser  was 
a  partner  with  Mr.  Dalzill  in  the  ownership  of  the  Fokker  aircraft  G-C  A  H  E, 
and  that  Dalzill  could  not  make  any  agreement  with  the  company  for  the  sale 
of  the  machine  without  the  approval  of  IVIr.  Frank  Corser.  On  the  evidence  I  am 
forced  to  the  conclusion  that  the  negotiations  for  the  sale  of  the  Fokker  Mono- 
plane No.  G-C  A  H  E  between  Mr.  Dalzill  and  Mr.  McNeill  during  June,  1938, 
were  only  preliminary  and  tentative  negotiations  and  that  no  actual  sale  or 
agreement  to  sell  was  made  until  July  5  or  6,  1938.  Up  to,  at  least,  July  1,  1938, 
Peace  River  Airways  Limited  had  no  other  aircraft. 

During  the  negotiations  between  Dalzill  and  Mr.  McNeill,  it  was  arranged 
that  Dalzill  was  to  become  employed  by  the  Applicant  Company  as  a  pilot. 
This  arrangement  later  became  effective  and  although  Dalzill  claims  that  his 
employment  did  not  begin  until  July  6,  1938,  he  was  credited  with  his  salary 
on  the  books  of  the  company  as  from  June  21,  1938.  Dalzill  continued  in  the 
employ  of  the  company  until  about  October  20,  1938. 

If  the  Applicant  was  bona  fide  engaged  in  the  business  of  transport  by  air 
at  any  time  during  the  period  of  twelve  months  next  preceding  the  first  day  of 
July,  1938,  it  can  only  have  been  so  engaged  by  the  use  of  the  Fokker  Mono- 
plane No.  G-C  A  H  E  and  with  Dalzill  as  pilot.  The  first  flight  to  which  claim 
is  made  by  the  Applicant  started  from  Peace  River  Town  for  Yellowknife,  on 
the  23rd  or  24th  of  June,  1938.  Mr.  McNeill  gives  the  date  as  Thursday, 
June  23rd,  and  Dalzill  states  that  it  was  on  the  23rd  or  24th  June,  1938.  This 
is,  however,  not  of  material  consequence.  The  Journal  and  Aircraft  Log  book 
of  the  Fokker  Monoplane  No.  G-C  A  H  E  (Exhibit  10)  gives  the  date  as  June  24, 
1938.  The  passengers  and  crew  on  this  first  flight  comprised  Pilot  Dalzill, 
Engineer  Gilbertson,  a  pay  passenger  by  the  name  of  Johnny  Weatherby  from 
Edmonton,  whom  Dalzill  had  previously  made  arrangement  with  for  the  flight, 
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and  Mr.  J.  C.  McNeill  of  Peace  River  Airways  Limited,  who  was  a  non-pay 
passenger  on  the  trip. 

The  record  of  flying  by  the  Fokker  Aircraft  No.  G-CAHE,  the  places 
flown  from  and  to,  the  passengers  carried  and  the  cargo  carried  from  June  24, 
1938,  to  June  30,  1938,  both  dates  inclusive,  and  which  I  accept  as  being  a  correct 
record,  shows  the  following  flights: — 


Crew  and 

Passengers 

Cargo  lbs. 

Date 

From  previous  line  to 

passengers 

and  Crew  lbs. 

24-G-38 

.  .  Three 

480 

50 

24-6-38 

.  .  Three 

460 

150 

.  .  Three 

460 

200 

.  .  Three 

460 

200 

25-6-38 

Two 

320 

Two 

320 

26-6-38 

Four 

750 

27-6-38 

320 

26-6-38 

Two 

320 

50 

28-6-38 

Two 

320 

300 

29-6-38 

150 

600 

30-6-38 

Hay  River  Post  (Dr.  HoAvarcl) 

1-  7-38       Vermilion  (Doctor  and  patient) 

Fort  Smith  (solo) 
Yellowknife  (solo) 

2-  7-38       Vermilion  (solo) 

2-7-38       Peace  River  (Gilbertson) 


The  Log  Book  of  the  Fokker  No.  G-CAHE  (Exhibit  10)  shows  that 
Dalzill  had  in  1936  and  1937,  and  in  and  prior  to  June,  1938,  on  several  different 
occasions  flown  this  aircraft  in  the  North  Country  and  included  among  others 
such  points  as  Edmonton,  Peace  River,  Vermilion,  Fort  Simpson,  Hay  River  and 
Yellowknife.  To  fly  the  route  from  Peace  River  to  Yellowknife  was,  therefore, 
not  a  new  experience  for  Pilot  Dalzill. 

There  lis  considerable  conflict  of  evidence  as  to  whether  the  flights  with  the 
Fokker  No.  G-C  A  H  E  made  on  the  dates  June  24,  1938,  to  June  30,  1938,  both 
dates  inclusive,  were  made  by  or  on  behalf  of  Peace  River  Airways  Limited  or 
by  Dalzill  on  behalf  of  himself  and  his  associate  Frank  Corser.  Dalzill  is  very 
positive  in  his  statements  that  up  to  and  including  July  6,  1938,  he  operated  the 
Fokker  No.  G-C  A  H  E  on  behalf  of  himself  and  his  associate  Frank  Corser, 
and  that  he,  Dalzill,  collected  the  revenue  from  the  flying  and  accounted  to 
Corser  for  his  share  in  the  small  profits  made. 

As  already  stated,  one  Weatherby  was  the  only  pay  passenger  on  the  first 
flight  from  Peace  River  to  Yellowknife  on  June  24,  1938.  A  fare  of  $75.00  was 
collected  in  cash  by  Dalzill  from  Weatherby  and  retained  by  Dalzill.  This 
sum  was  not  subsequently  charged  against  Dalzill  by  the  Applicant  Company. 

At  the  request  of  the  Board  the  Applicant  filed  with  the  Board  a  certified 
copy  of  pages  76  and  77  of  the  Cash  Book  of  Peace  River  Airways  Limited,  and 
a  certified  copy  of  the  Ledger  account  of  G.  C.  F.  Dalzill,  as  shown  on  the  book? 
of  the  company.  The  certified  copy  of  the  pages  of  the  Cash  Book  shows  cash 
disbursements  June  26,  1938,  Dalzill  $58.50  and  Dalzill  $55.00.  I  can  find  no 
explanation  for  the  $58.50  item,  but  the  $55.00  is  shown  in  a  memorandum 
produced  as  being  CCD's  collected  by  Dalzill.  The  memorandum  is,  however, 
not  verified  in  any  way  and  cannot  be  accepted  as  proof. 

The  first  entry  on  the  certified  copy  of  the  Ledger  sheet  of  Dalzill  shows 
1938,  July  8,  To  cheque  $50.00,  and  immediately  following  is  the  entry  June  30, 
By  salary  June  21-30,  $90.00.  There  then  follows  certain  entries  from  July  31 
to  August  31,  1938,  which  are  not  material.    Following  immediately  after  the 
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August  31  entry  the  following  is  shown:  June  26,  To  Cash  C.B.  76  $58.50,  and 
To  Cash  C.B.  76,  $55.00.  There  are  no  other  entries  on  the  certified  coj)ies  of  the 
Cash  Book  sheets  or  Ledger  sheet  which  throw  any  light  on  the  arrangements 
between  Dalzill  and  the  company  in  respect  to  the  flying  done  between  June  24 
and  June  30,  1938,  both  dates  inclusive. 

On  the  flights  with  the  Fokker  No.  0-C  A  H  E,  June  24  to  June  30,  1938, 
certain  passengers  and  cargo  were  carried,  in  addition  to  the  pay  passenger 
Weatlierby.  These  flights  must  have  produced  some  revenue  and  if  the  same 
was  received  by  the  Applicant,  it  should  have  been  an  easy  matter  to  have  shown 
the  source  and  amount  of  such  revenue.   This  w^as  not  done. 

Peace  River  Airways  Limited  in  June,  1938,  was  still  in  the  process  of 
promoting  and  organizing  the  company,  and  of  completing  arrangements  for 
entering  into  the  air  transport  business  between  Peace  River  and  Yellow^knife. 
As  already  stated,  negotiations  had  been  entered  into  with  Dalzill  and  he 
expected  to  join  the  company.  Dalzill,  in  his  evidence,  states:  "We  were  pro- 
moting a  company  and  were  doing  all  that  w^e  could  to  advertise  it."  So  far  as 
the  public  was  concerned,  the  flights  from  Peace  River  to  Yellowknife  from 
June  24  to  June  30,  1938,  were  the  operations  of  Peace  River  Airways  Limited, 
but  from  the  evidence  I  am  not  satisfied  that  this  was  the  case  in  fact.  The 
company  was,  however,  from  the  seventh  of  July,  1938,  and  subsequent  thereto, 
engaged  in  the  business  of  transport  by  air  between  Peace  River,  Alberta,  and 
Yellowknife,  N.W.T. 

In  my  view  of  the  evidence,  neither  the  ownership,  possession,  nor  control 
of  the  Fokker  No.  G-C  A  H  E  aircraft  passed  to  Peace  River  Airways  Limited 
until  the  execution  of  the  Bill  of  Sale  (Exhibit  9)  on  July  6,  1938. 

The  onus  is  upon  the  Applicant  to  prove  that  at  some  time  during  the  period 
of  tw^elve  months  next  preceding  the  first  day  of  July,  1938,  in  respect  of  the 
route  between  the  specified  points  or  places  to  which  its  application  for  a  licence 
relates,  the  Applicant  was  bona  fide  engaged  in  the  business  of  transport,  whether 
in  bulk  or  otherwise,  and  was  using  aircraft  for  the  purpose  of  such  business. 

This  onus  has  not  been  satisfied,  and  as  I  am  not  satisfied  with  the  evidence 
offered  to  prove  that  the  Applicant  was  at  any  time  during  the  period  of  twelve 
months  next  preceding  the  first  day  of  July,  1938,  in  respect  of  the  route  between 
the  specified  points  or  places  to  which  its  application  for  a  licence  relates,  bona 
fide  engaged  in  the  business  of  transport  whether  in  bulk  or  otherwise,  and  was 
using  aircraft  for  the  purpose  of  such  business  within  the  meaning  of  Subsection 
(2)  of  Section  5  of  The  Transport  Act,  1938,  the  application  should,  in  my 
opinion,  be  refused. 

Order  to  go  dismissing  the  application. 

J.  A.  CROSS. 

August  15,  1940. 

I  concur, 

G.  A.  Stone. 

F.  M.  MacPherson. 
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ORDER  No.  59517 

In  the  matter  of  the  application  of  Peace  River  Airways  Limited,  under  Section 
5(2)  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers 
and  goods  by  air  between  Peace  River  and/or  McLennan,  Alberta,  and 
Ycllowknifc,  Northwest  Territories,  with  intermediate  calls  at  Keg  River, 
Carcajou,  Fort  Vermilion,  Upper  Hay  River,  and  Lower  Hay  River. 

File  No.  42007.7 

Friday,  the  16th  day  of  August,  A.D.,  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Peace 
River,  Alberta,  on  June  28,  1940,  in  the  presence  of  Counsel  for  Peace  River 
Airways  Limited  and  Mackenzie  Air  Service  Limited,  'the  evidence  offered, 
and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Department  of  Roads,  Province  of  Quebec,  for  an  Order  author- 
izing the  relocation  of  existing  level  crossing  at  the  intersection  of  Canadian 
National  Railways'  tracks  at  Rouyn-McWatters  Highivay  No.  59,  at 
McWatters,  County  of  Temiskaming,  Quebec. 

(File  No.  40248.2) 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner. 

On  March  9,  1937,  the  Canadian  National  Railways  applied  to  the  Board  for 
authority  to  construct  a  level  crossing  over  the  Rouyn-Val  d'Or  Road,  at  mileage 
92-83. 

The  Department  of  Roads  for  the  Province  of  Quebec  objected,  to  the 
construction  of  a  level  crossing  and  maintained  an  overhead  crossing  should  be 
constructed.  The  railway  submitted  that  an  overhead  bridge  was  not  justified. 

Order  No.  54367  issued  on  the  27th  day  of  May,  1937,  authorizing  the  level 
crossing  according  to  plans  submitted.  This  followed  a  letter  to  the  Department 
of  Roads  advising  them  that  the  Board  considered  Order  should  be  granted  to  the 
Canadian  National  Railways  in  respect  of  this  crossing,  in  order  that  the  work 
might  proceed  without  delay  and  that  if  in  the  future  conditions  should  arise 
involving  the  question  of  protection,  application  could  be  made  to  the  Board, 
when  full  consideration  would  be  given  to  representations  that  might  be  mnde. 
No  further  application  was  made  until  December  7,  1939,  when  the  Department 
of  Roads  applied  for  authority  to  close  the  crossing  at  mileage  92-83  as  a  public 
crossing  and  relocate  it  some  1142  feet  eastwards,  at  mileage  92-62.  The  reasons 
for  this  were  that  it  was  a  road  improvement  and,  at  the  same  time,  the  proposed 
diverting  of  the  road  and  the  consequent  relocating  of  the  crossing  would  eliminate 
three  curves  and  a  dangerous  crossing,  namely:  the  crossing  at  mileage  92-83. 
The  Department  desired  that  this  latter  crossing  be  left  as  a  private  crossing  for 
the  McWatters  Mining  Company.    The  applicants  claimed  that  their  seniority 
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rights  at  the  old  crossing  should  attach  to  the  proposed  crossing  at  mileage  92-62, 
and  that  the  Canadian  National  Railways  should  bear  the  whole  cost  of  the 
change. 

The  Department  of  Roads  estimated  that  the  cost  of  the  change  would  be 
$6,200.00,  while  the  estimate  of  the  railway  was  $8,600.00.  The  high  cost  is 
occasioned  principally  by  reason  of  the  fact  that  construction  of  the  proposed 
crossing  would  necessitate  the  relocation  of  a  siding  and  team  track  and  team 
road;  also  a  shed  shelter  of  the  railway,  which  at  the  time  the  line  was  constructed 
were  built  to  serve  this  area.  Prior  to  the  construction  of  the  above  facilities  the 
railway  had  no  notice  from  the  Department  of  Roads  that  at  some  time  in  the 
future  the  applicants  would  wish  to  construct  a  new  crossing  at  this  point. 

In  support  of  seniority  rights  attaching  to  the  proposed  crossing,  the  follow- 
ing cases  were  referred  to  by  Counsel  for  the  Department: — 

Department  of  Public  Works  of  the  Province  of  Alberta  v.  C.N.R., 
45  C.R.C.,  p.  297; 

Department  of  Northern  Development  for  Ontario  v.  C.N.R.,  19 
Board's  Judgments  and  Orders  at  p.  276; 

Municipality  of  Sasman  v.  Canadian  Northern  Railway  Company 
(1916)  20  C.R.C.,  p.  246. 

In  these  cases,  however,  the  original  crossing  had  never  been  actually  opened 
or  constructed.  In  the  present  instance,  the  original  crossing  was  built  at  the 
expense  of  the  railway  and  exists  in  fact.  Consequently,  I  do  not  consider  that 
the  references  given  are  applicable  in  respect  to  the  cost  of  construction  of  the 
substituted  crossing.  In  my  opinion,  the  cost  of  construction  should  be  borne  by 
the  Applicants.  However,  the  railw^ay  has  signified  a  willingness  to  contribute 
towards  the  cost  of  the  proposed  crossing  the  sum  of  ;$420.00.  This  is  the  estimate 
of  the  cost  of  clearing  the  sight  lines  at  the  existing  crossing,  immediately 
required. 

As  the  old  crossing,  for  the  maintenance  of  which  the  railway  was  respon- 
sible, is  to  be  closed,  I  would  place  the  maintenance  of  the  new  crossing  upon  the 
railway. 

Accordingly,  in  my  opinion,  an  Order  should  go  granting  the  application  of 
the  Department  of  Roads  as  contained  in  their  petition  to  the  Board  of  May  1, 
1940,  but  with  all  costs  (subject  to  the  voluntary  contribution  of  $420.00  from  the 
Canadian  National  Railw^ays)  of  construction  of  the  crossing  and  the  removal 
and  relocating  of  the  team  track  and  extension  of  team  roadw^ay  thereto,  also 
removal  of  the  shed  shelter  and  baggage-room,  to  be  upon  the  Department  of 
Roads;  maintenance  of  the  new  crossing  to  be  upon  the  railway;  the  old  existing 
crossing  at  mileage  92-83,  and  the  crossing  west  of  the  shed  shelter  to  the  present 
team  track  to  be  closed  within  the  limits  of  the  railway  right  of  way,  when  the 
construction  of  the  new  crossing  and  other  w^ork  has  been  completed.  If  the 
McWatters  Mining  Company  wishes  to  make  application  for  a  private  crossing, 
the  Board  will  give  it  consideration. 

HUGH  WARDROPE. 

August  17,  1940. 


I  concur 

J.  A.  Cross 

F.  Nap.  Garceau 
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TRADUCTION 

Ecquete  du  viinistere  de  la  Voirie  de  la  province  de  Quebec,  demandant  qu'une 
ordonnance  soit  vendue  autorisant  le  changement  de  site  du  vassage  a 
niveau  actuel  a  la  croisee  des  voies  du  chemin  de  fer  Canadien-National  et 
de  la  Route  Rouyn-McW alters  N°  59,  a  McWatters,  comte  de  Temlsca- 
mingue,  P.Q. 

(Dossier  N°  40248.2) 

JUGEMENT 


AVardrope,  Commissaire  en  chef  adjoint: 

Le  9  mars  1937,  le  chemin  de  fer  Canadien-National  s'adressa  a  la  Commis- 
sion pour  obtenir  I'autorisation  de  construire  un  passage  a  niveau  sur  la  Route 
Rouyn-Val  d'Or,  au  mille  92.83. 

Le  ministere  de  la  Voirie  de  la  province  de  Quebec  s'objecta  a  la  construc- 
tion d'un  passage  a  niveau  et  maintint  qu'un  passage  superieur  devrait  etre  cons- 
truit.  Le  chemin  de  fer  pretendit  qu'un  tel  passage  superieur  n'etait  pas  justi- 
fiable. 

L'ordonnance  N°  54367  fut  emise  le  27  mai  1937,  autorisant  la  construction  du 
passage  a  niveau  d'apres  les  plans  soumis.  Cette  decision  vint  a  la  suite  d'une 
lettre  adressee  au  ministere  de  la  Voirie  I'informant  que  la  Commission  avait 
considere  qu'une  autorisation  devait  etre  accordee  au  Canadien-National  en 
rapport  avec  ce  passage  afin  que  les  travaux  puissent  etre  entrepris  sans  delai,  et 
que  si  plus  tard  il  survenait  des  conditions  comportant  la  question  de  protection, 
on  pourrait  alors  soumettre  une  requete  a  la  Commission  qui  prendi-ait  en 
serieuse  consideration  les  representations  qui  pourraient  lui  etre  faites.  Par  la 
suite  il  n'y  a  pas  eu  d'autre  requete  de  faite  avant  le  7  decembre  1939,  abrs  que 
le  ministere  de  la  Voirie  s'adressa  a  la  Commission  pour  obtenir  I'autorisation  de 
fermer  le  passage  au  mille  92.83  en  tant  que  passage  public  et  de  le  reconstruire 
a  quelque  1142  pieds  vers  Test,  au  mille  92.62.  Les  raisons  a  I'appui  de  cette 
requete  etaient  que  ce  changement  constituait  une  amelioration  de  la  route,  et 
qu'en  meme  temps  la  deviation  projetee  de  celle-ci  et  le  changement  de  site  du 
passage  comme  consequence  feraient  disparaitre  trois  courbes  et  un  passage 
dangereux  a  savoir:  le  passage  au  mille  92.83.  Le  ministere  desire  que  I'on 
maintienne  ce  dernier  passage  comme  passage  prive  pour  les  besoins  de  la  Mc- 
Watters Mining  Company.  Le  requerant  pretend  que  son  droit  de  priorite  a 
I'ancien  passage  devrait  se  rattacher  au  passage  projete  au  mille  92.62,  et  que  le 
Canadien-National  devrait  assumer  tous  les  frais  du  changement. 

Le  ministere  de  la  Voirie  evalue  le  cout  du  changement  a  $6,200,  tandis  que 
le  chemin  de  fer  I'evalue  a  $8,600.  Ce  cout  eleve  est  du  principalement  au  fait 
que  la  construction  du  passage  projete  necessiterait  le  deplacement  d'une  voie 
d'evitemcnt  et  d'une  voie  industriclle,  de  meme  que  d'un  chemin  de  voiturc  et 
d'un  abri  du  chemin  de  fer  qui,  a  I'cpoque  de  la  construction  de  la  ligne,  f^irent 
batis  pour  desscrvir  la  localite.  Avant  la  construction  des  facilites  ci-dessus,  le 
chemin  de  fer  n'avait  pas  ete  avise  par  le  ministere  de  la  Voirie  que  plus  tard 
celui-ci  se  proposerait  de  construire  un  nouveau  passage  a  cet  endroit. 

A^l'appui  du  droit  de  priorite  se  rattachant  au  passage  projete,  I'avocat  du 
ministere  se  refera  aux  causes  suivantes: — 

Department  of  Public  Works  of  the  Province  of  Alberta  v.  C.N.R., 
45  C.R.C.,p.  297; 

Department  of  Northern  Development  for  Ontario  v.  C.N.R.,  19 
Board's  Judgments  and  Orders,  p.  276; 

Municipality  of  Sasman  v.  Canadian  Northern  Railway  Company 
(1916),20C.R.C.,  p.  246. 
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Dans  ces  causes,  cependant,  le  passage  projete  en  premier  lieu  n'avait  jamais 
ete  ouvert  ou  construit  comme  question  de  fait.  Dans  le  cas  present,  le  passage 
originel  fut  construit  aux  frais  du  chcmin  de  fer  et  de  fait  existe.  Par  conse- 
quent, je  ne  considere  pas  que  les  causes  citees  ci-dessus  s'appliquent  en  ce  qui 
concerne  le  cout  de  construction  du  nouveau  passage.  A  mon  avis,  le  cout  de 
construction  dcvrait  etre  a  la  charge  du  requerant.  Toutefois,  le  chemin  de  fer  a 
laisse  entendre  qu'il  ctait  pret  a  conti'ibucr  au  cout  du  passage  projete  pour  la 
somme  de  $420,  laquclle  represente  revaluation  du  cout  du  deblaiement  pour 
procurer  au  passage  actuel  la  visibilite  immediatement  requise. 

Vu  que  I'ancien  passage,  pour  I'entretien  duquel  le  chemin  de  fer  etait  res- 
ponsable,  doit  etre  ferme,  je  mettrais  a  la  charge  du  chemin  de  fer  Tentrctien  du 
nouveau  passage. 

Consequemment,  a  mon  avis,  une  ordonnance  devrait  etre  rendue  accordant 
la  requete  du  ministere  de  la  Voirie  suivant  les  termes  contenus  dans  sa  petition 
adressee  a  la  Commission  le  ler  mai  1940,  mais  a  condition  que  tous  les  frais 
(sujets  a  la  contribution  volontaire  de  $420  de  la  part  du  chemin  de  fer  Cana- 
dien-National)  de  construction  du  passage  et  du  dcplacement  de  la  voie  indus- 
trielle  et  du  prolongement  du  chemin  dcs  voitures  qui  en  fait  partie,  de  meme  que 
tous  les  frais  de  deplacement  de  I'abri  et  de  la  salle  des  bagages  soient  a  la  charge 
du  ministere  de  la  Voirie;  Tentretien  du  nouveau  passage  devant  etre  aux  frais 
du  chemin  de  fer;  le  passage  actuel  au  mille  92.83  et  le  passage  a  I'ouest  de  I'abri 
conduisant  a  la  voie  industrielle  actuelle  devant  etre  fermes  dans  les  limit^s  de 
Temprise  du  chemin  de  fer,  lorsque  la  construction  du  nouveau  passage  et  Texe- 
cution  des  autres  ouvrages  auront  ete  completees.  Si  la  McWatters  Mining 
Company  desire  produire  une  requete  pour  obtenir  un  passage  prive,  la  Com- 
mission la  prendra  en  consideration. 

HUGH  WARDROPE. 

Le  17  aout  1940. 

Je  me  rallie  audit  jugement 

J.  A.  Cross, 

F.  Nap.  Garceau. 


ORDER  No.  59538 

In  the  matter  of  the  Order  of  the  Board  No.  54367,  dated  May  27,  1937, 
authorizing  the  Canadian  National  Railways  to  construct  their  track 
across  the  Rouyn-Val  d'Or  Road  at  mileage  92-83  from  Senneterre, 
Quebec,  as  shown  on  the  plan  and  profile  No.  C.86O4,  dated  Rouyn, 
February  26,  1937;  and  the  application  of  the  Department  of  Roads  for 
the  Province  of  Quebec  for  authority  to  relocate  the  said  crossing  at  a 
point  1,142  feet  east,  at  mileage  92-62. 

File  No.  40248.2. 

Wednesday,  the  21st  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Comynissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Quebec, 
May  20,  1940,  in  the  presence  of  counsel  for  the  Department  of  Roads  for  the 
Province  of  Quebec  and  the  Canadian  National  Railways,  and  what  was  alleged; 
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the  Railway  Company  consenting  to  contribute  the  sum  of  $420  toward  the  cost 
of  the  said  work — 

It  is  ordered: 

1.  That  the  Department  of  Roads  for  the  Province  of  Quebec  be,  and  it 
is  hereby,  authorized  to  construct  a  highway  crossing  over  the  Canadian  National 
Railways  on  the  Rouyn-Val  d'Or  Road  at  mileage  92-62  from  Senneterre,  in 
the  County  of  Temiscamingue  and  Province  of  Quebec,  as  shown  on  the  plan 
and  profile  dated  October  4,  1939,  on  file  with  the  Board  under  file  No.  40248.2, 
and  subject  to  and  in  accordance  with  the  Standard  Regulations  of  the  Board 
Affecting  Highway  Crossings. 

2.  That  the  sum  of  $420  be  paid  by  the  Canadian  National  Railways 
toward  the  cost  of  the  said  crossing,  the  remainder  of  such  cost,  including 
removal  and  relocation  of  the  team  track,  extension  of  team  roadway  thereto, 
and  removal  of  the  shed  shelter  and  baggage-room,  to  be  borne  and  paid  by  the 
Department  of  Roads  for  the  Province  of  Quebec. 

3.  That  the  cost  of  maintaining  the  crossing  herein  authorized  be  borne 
and  paid  by  the  Canadian  National  Railways. 

4.  That,  upon  completion  of  the  said  crossing,  the  existing  crossing  at 
mileage  92-83  Val  d'Or  Subdivision  of  the  Canadian  National  Railways  and 
the  crossing  west  of  the  shed  shelter  to  the  present  team  track  be  closed  within 
the  limit  of  the  railway  right  of  way;  and  that  Order  No.  54367,  dated  May  27, 
1937,  be  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59549 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
under  Sections  322  and  360  of  the  Railway  Act,  for  approval  of  pro- 
posed Supplement  No.  11  to  Express  Classification  for  Canada  No.  8, 
on  file  with  the  Board  under  file  No.  4397.123. 

Friday,  the  .23rd  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Notice  having  been  given  by  The  Express  Traffic  Association  of  Canada  in 
The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and  copies 
of  the  said  supplement  having  been  furnished  to  the  parties  named  in  the 
General  Orders  of  the  Board  numbered  271,  348,  353,  469,  and  471,  and  no 
objections  having  been  offered  thereto;  and  upon  the  recommendation  of  the 
Assistant  Director  of  Traffic  of  the  Board  

It  is  ordered:  That  the  said  Supplement  No.  11  to  Express  Classification 
for  Canada  No.  8,  on  file  with  the  Board  under  file  No.  4397.123,  be,  and  it 
is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59563 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant,"  for  permission  to  amend,  on  less  than 
statutory  notice,  its  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint  Direc- 
tory of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.236. 

Thursday,  the  29th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  it  is  stated  in  the  application  that  Wardner,  British  Columbia,  on 
the  Canadian  Pacific  Railway,  has  been  closed  as  an  agency  owing  to  enlist- 
ment of  the  Agent,  who  was  also  the  Express  Cartage  Agent; 

And  whereas  it  is  stated  that  the  Express  Cartage  Agent  at  Grand  Beach, 
Manitoba,  on  the  Canadian  National  Railways,  has  resigned; 

And  whereas  it  is  also  stated  that  no  other  persons  are  available  to  perform 
the  duties  mentioned — 

It  is  therefore  ordered:  That  the  Apphcant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59568 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
July  22,  1940,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge  between  the  rail  carriers  and 
The  British  American  Oil  Company,  Limited,  Canadian  Oil  Companies 
Limited,  Cities  Service  Oil  Company,  Limited,  Iw.perial  Oil  Limited, 
McColl-Frontenac  Oil  Company,  Limited,  Shell  Oil  Company  of  Canada, 
Limited,  and  The  White  Star  Refining  Company,  Limited,  on  petroleum 
products  as  therein  specified,  in  carloads,  in  tank  cars  only,  from  refineries 
and  marine  terminals  in  Ontario  (also  Hull  and  Hull  West,  Quebec,)  to 
points  in  the  Province  of  Ontario  (also  Hull  and  Hull  West,  Quebec), 
the  said  agreement  being  on  file  with  the  Board  under  file  No.  40994' 3. 

Thursday,  the  29th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed 
to  the  parties  named  in  the  General  Order  of  the  Board  No.  581,  dated  Janu- 
ary 21,  1939,  and  no  objections  filed — 

It  is  ordered:  That  the  said  Agreed  Charge  be,  and  it  is  hereby,  approved; 
and  that  the  date  from  which  the  said  agreed  charge  shall  be  deemed  to  have 
become  operative  is  hereby  fixed  as  the  first  day  of  September,  1940. 

J.  A.  CROSS, 
Chief  Commissioner. 


300 


ORDER  No.  59562 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  Applicants''  for  permission  to  amend  their  Tariff 
C.T.C.  No.  E-1870  on  less  than  statutory  notice,  to  correct  an  error. 

File  No.  27612.235 

Friday,  the  30th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  through  a  typographical  error  Item  495  on  3rd  revised  page  75 
of  the  Applicants'  Tariff  C.T.C.  No.  E-1870  reads:— 

Borings  and  Turnings 
Scrap  Steel 

And  whereas  it  is  stated  in  the  application  that  it  was  intended  that  the 
item  should  read — 

Borings  and  Turnings,  scrap  steel — 
It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby, 
granted  permission  to  reissue  the  above  mentioned  page  on  one  day's  notice  to 
correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59584 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
July  18th,  1940,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge  between  the  rail  carriers  and 
Johnson  &  Johnson,  Limited,  Chicopee  Manufacturing  Corporation, 
Personal  Products  Limited,  and  Smith  and  Nephew  Limited,  on  adver- 
tising matter,  cheese  cloth,  paper  articles,  sanitary  supplies,  surgical 
supplies  and  toilet  preparations  (except  cosmetics,  perfumes  and  toilet 
waters),  as  specified  therein,  in  packages,  less-than-carloads,  from 
Montreal,  Que.,  to  points  in  Ontario  and  Quebec  specified  therein,  the 
said  agreement  being  on  file  with  the  Board  under  file  No.  40994-5. 

Friday,  the  30th  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed 
to  the  parties  named  in  General  Order  of  the  Board  No.  581,  dated  January  21, 
1939,  and  no  objections  filed — 

It  is  ordered:  That  the  said  Agreed  Charge  be,  and  it  is  hereby,  approved; 
and  that  the  date  on  which  the  said  agreed  charge  shall  become  operative  is 
hereby  fixed  as  the  first  day  of  September,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59585 

In  the  matter  of  the  application  of  the  Dominion  Atlantic  Railway  Company, 
hereinafter  called  the  "  Applicant''  for  permission  to  amend  its  Tariff 
C.T.C.  No.  1133  on  less  than  statutory  notice,  to  correct  an  error. 

File  No.  27612.237 

Wednesday,  tlie  4th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  through  error,  Item  1  of  the  Applicant's  Tariff  C.T.C.  No.  1133 
pubhshes  a  rate  of  38  cents  per  100  pounds  on  scrap  material  from  Hahfax, 
Nova  Scotia,  to  Montreal,  Quebec,  instead  of  33  cents  per  100  pounds,  and,  in 
order  that  the  proper  and  intended  rate  may  be  applied,  the  Applicant  desires 
to  make  correction  on  less  than  statutory  notice — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  granted 
permission  to  amend  its  Tariff  C.T.C.  No.  1133,  effective  on  one  day's  notice, 
to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  597 

In  the  matter  of  the  consideration  of  the  question  of  proposed  regulations  govern- 
ing the  handling  and  storage  of  liquefied  petroleum  gases  on  or  adjacent 
to  railway  property. 

File  No.  40513 

Wednesday,  the  21st  day  of  August,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  consent  of  the  Railway  Association  of  Canada,  filed,  and  the 
report  and  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  following  regulations  for  the  handling  and  storage 
of  liquefied  petroleum  gases  on  or  adjacent  to  railway  property  shall  govern 
the  location  and  regulate  and  control  the  operation  of  tank  car  loading  racks, 
tank  car  unloading  standards  or  points,  marine  terminals  when  served  by  a 
railway,  storage  containers,  vaporizers  and  regulator  stations,  pipe  lines,  refineries, 
or  any  installation  or  works  for  the  handling,  manufacturing,  processing,  and 
storage  of  liquefied  petroleum  gases  such  as  methane,  ethane,  propane,  butane, 
and  mixtures  thereof,  namely: — 

1.  Applications  for  the  installation  of  works,  plants,  pipe  lines,  or  storage 
containers,  or  changes  or  additions  to  existing  installations,  for  the  handling, 
manufacturing,  processing,  handling  or  storage  of  liquefied  petroleum  gases  shall, 
with  certified  plan  at  a  scale  of  not  less  than  one  hundred  feet  to  the  inch  and 
profile  at  a  scale  of  twenty  feet  to  one  inch,  both  vertical  and  horizontal,  showing 
in  red  thereon  the  proposed  location  of  such  works,  plants,  pipe  lines,  or 
containers  in  relation  to  existing  or  proposed  railway  tracks,  railway  property 
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boundaries,  adjacent  buildings,  sewers,  drains,  and  water  courses,  and  approval 
of  such  local  authority  as  may  be  necessary,  shall  be  filed  by  the  owning  or 
0])erating  company,  in  triplicate,  through  the  railway  company,  with  the  Board 
and  the  Board's  approval  to  such  installation  secured  before  railway  service 
shall  be  given. 

2.  Installations  in  operation  before  the  date  of  this  Order  which  are  not 
in  accordance  with  the  terms  hereof,  if  in  the  judgment  of  the  Board  such 
action  is  deemed  necessary  in  the  public  interest,  shall  be  required  to  conform 
with  the  rules  and  regulations  herein  prescribed,  or  as  the  Board  may  order. 

3.  (a)  Liquefied  petroleum  gases  are  gases  derived  from  petroleum  or 
natural  gas,  and  are  in  the  gaseous  state  at  normal  atmospheric  temperature 
and  pressure,  but  may  be  maintained  in  a  liquid  state  at  normal  atmospheric 
temperature  by  suitable  pressure. 

(6)  A  mixture  of  liquefied  petroleum  gases  shall  be  known  by  the  pre- 
dominating hydrocarbon  component. 

(c)  For  the  purposes  of  this  Order,  liquefied  petroleum  gases  will  be 
treated  as  compressed  gases  and  defined  as  any  material  with  a  gauge  pressure 
exceeding  25  pounds  per  square  inch  at  70°  F.,  or  any  liquid  inflammable  material 
having  a  Reid  vapour  pressure  exceeding  40  pounds  per  square  inch,  absolute, 
at  100°  F. 

(d)  All  liquefied  petroleum  gases  shall  be  effectively  odorized  by  an 
approved  agent  of  such  character  as  positively  to  indicate  the  presence  of  gas 
down  to  concentrations  in  air  of  not  over  one-fifth  the  lower  limit  of  inflam- 
mability. 

4.  Distance  or  distances  prescribed  herein  shall  be  measured  in  a  straight 
line  from  the  gauge  side  of  nearest  track,  excepting  those  tracks  actually 
serving  the  plant  or  location,  to  the  centre  line  of  loading  rack  track,  or  track 
where  unloading  standard  or  point  is  located,  or  to  the  centre  line  of  the  man- 
hole opening  of  any  storage  container,  or  to  the  nearest  point  of  any  still  or 
other  works  of  a  refinery  or  processing  plant,  or  to  the  nearest  wall  of  any 
building. 

5.  (a)  Within  the  limits  of  cities,  towns,  and  villages  and  in  congested 
areas  where  the  hazard  of  explosion  and  fire  are  relatively  high,  the  following 
minimum  distance  from  tracks,  other  than  those  tracks  actually  serving  the 
plant  or  location,  shall  be  observed  for  the  location  of — 

Loading  Racks,  Unloading  Standards  or  Points 
Not  less  than  50  feet 

(b)  Only  where  conditions  do  not  permit  of  such  distance  being  obtained 
will  applications  be  considered  by  the  Board  for  installations  at  less  distance, 
taking  into  consideration  the  hazard  from  explosion  and  fire. 

(c)  Loading  racks  and  unloading  standards  or  points  shall  not  be  located 
where  gas  pockets  can  occur. 

(d)  Each  loading  rack  and  unloading  standard  or  point  shall  be  pro- 
tected from  danger  of  fire  caused  by  electric  sparks  in  accordance  with  the 
requirements  of  the  General  Order  of  the  Board  No.  591. 

(e)  To  provide  for  safety  in  disconnecting  and  to  avoid  sudden  escape  of 
gas  or  liquid,  tank  car  filling  and  discharge  hose  lines  shall  be  equipped  with 
a  hand  valve  for  venting  contents  of  hose  lines.  After  loading  or  unloading 
operations  are  completed,  venting  of  hose  lines  shall  be  done  in  small  amounts 
intermittently  and  in  the  absence  of  any  flames  or  locomotive. 
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6.  (a)  All  pipe  lines  (whether  existing  or  to  be  laid)  on  railway  property, 
used  for  transferring  liquefied  petroleum  gases  in  the  liquid  or  gas  state  from 
or  to  refineries,  processing  plants,  storage  containers,  tank  cars,  tank  steamers, 
or  other  vessels  or  vehicles,  shall  be  subject  to  the  following  regulations: 

(6)  All  pipe  lines  on  railway  ]:)r()perty  parallel  to  a  track,  other  than  the 
track  serving  the  installation,  shall  not  be  located  a  less  distance  than  ten  (10) 
feet  from  the  nearest  rail,  and  shall  be  laid  at  a  depth  of  not  less  than  three  (3) 
feet  below  the  surface  to  top  of  pipe,  and  where  such  pipe  lines  pass  under 
tracks,  roads,  or  driveways  they  shall  be  laid  in  an  encasing  pipe  or  culvert  at  a 
depth  of  not  less  than  four  (4)  feet  below  base  of  rail  to  top  of  encasing  pipe  or 
culvert.  Existing  above  ground  pipe  lines  on  railway  property  shall,  if  required 
by  the  Board  or  railway  company  in  the  interest  of  safety,  be  laid  underground, 
if  practicable,  in  accordance  with  the  foregoing  requirements. 

(c)  Encasing  pipe  or  culvert  under  tracks,  roads,  or  drivew^ays  may  consist 
of  suitable  metal  pipe;  or  reinforced  concrete  pipe;  or  reinforced  concrete  trench 
with  removable  reinforced  concrete  slab  or  metal  covers;  or  pipe  may  be  embedded 
in  solid  reinforced  concrete,  provided  thickness  of  concrete  around  pipe  at  any 
point  shall  not  be  less  than  the  diameter  of  pipe  so  encased. 

(d)  All  pipes,  valves,  and  fittings  shall  be  suitable  for  use  with  liquefied 
petroleum  gases  and  designed  to  withstand  a  minimum  safe  working  pressure  of 
125  pounds  per  square  inch  for  pressure  less  than  100  pounds  per  square  inch. 
Extra  heavy  fittings  shall  be  used  for  pressures  100  pounds  and  over  per  square 
inch.  Cast  iron  fittings  are  prohibited.  Provision  shall  be  made  for  expansion, 
contraction,  jarring,  vibration,  and  settling  of  pipe  lines.  All  joints  shall  be 
treated  to  one  or  more  layers  of  a  suitable  coating  to  prevent  corrosion. 
All  pipes  shall  be  underground.  After  installation,  piping,  valves,  and  fittings 
shall  be  tested  and  proved  gas  tight  at  a  pressure  equal  to  the  test  pressure 
prescribed  for  the  storage  container. 

(e)  All  pipe  lines  under  pressure  of  pump  shall  be  patrolled  for  purposes  of 
detecting  leaks  or  other  failures.  After  pumping  is  finished,  pipe  lines  shall  be 
drained  and  any  sumps  or  pockets  pumped  out,  unless  maintained  full  at  all  times. 

(/)  All  pipe  lines  shall  be  inspected  by  the  owning  or  operating  company  in 
charge  at  frequent  intervals,  and  shall  be  subjected  to  a  hydrostatic  or  other  test 
at  one  and  one-half  times  the  w^orking  pressure  in  the  Spring  of  each  year 
following  the  thawing  out  of  the  frost  in  the  ground,  for  purposes  of  ascertaining 
if  any  leakage  exists.  A  report  shall  be  forwarded  through  the  railway  company 
to  the  Director  of  Operation,  Board  of  Transport  Commissioners,  Ottaw^a,  when 
such  test  is  to  be  made  and  has  been  carried  out:  Provided  that  where  existing 
installation  cannot  be  inspected  or  tested  throughout,  a  special  report  shall  be 
made  by  the  owning  or  operating  company  through  the  railway  company  to  the 
Director  of  Operation,  Board  of  Transport  Commissioners,  Ottaw^a. 

ig)  Surface  indication,  where  practicable,  shall  be  provided  to  show  where 
pipe  lines  are  laid  below^  the  surface,  and  "danger"  signs  placed  where  necessary, 
particularly  in  railway  yards  and  station  grounds. 

(h)  The  foregoing  requirements  as  to  pipe  lines  shall  be  considered  as  the 
minimum.  Only  where  conditions  do  not  permit  of  such  requirements  being 
established  will  applications  be  considered  by  the  Board  for  installations  not  in 
accordance  therewith. 

7.  (a)  Storage  containers  shall  be  constructed  in  accordance  with  the 
Unfired  Pressure  Vessel  Code  of  the  American  Society  of  Mechanical  Engineers, 
or  in  accordance  with  the  Canadian  Interprovincial  Regulations  for  the  Con- 
struction of  Unfired  Pressure  Vessels,  and  each  storage  container  shall  be  provided 
with  a  suitable  manhole,  relief  valve,  pressure  gauge,  excess  flow^  valves,  ther- 
mometer well,  bottom  drain  valve,  liquid  outlet,  vapour  relief  valves,  and  any 
other  safety  device  that  may  be  necessary. 
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(fc>)  All  containers  shall  be  tested  at  the  place  of  manufacture  in  accordance 
with  the  requirements  of  the  rules  or  code  under  which  they  are  manufactured^ 
and  certificate  of  such  test  shall  be  furnished  to  the  Director  of  Operation, 
Board  of  Transport  Commissioners,  Ottawa. 

(c)  Attached  to  each  container  shall  be  a  metal  plate  marked  as  follows, 
excepting  such  marks  as  are  required  to  be  placed  on  the  container  by  the 
A.S.M.E.  or  other  code: — 

(1)  With  a  mark  signifying  the  code  or  specification  under  which  manu- 
factured ; 

(2)  Name  of  manufacturer  and  owner  or  supplier  of  the  system; 

(3)  Date  built; 

(4)  Date  of  original  test  of  container,  pressure  to  which  tested,  place  where 
test  was  made,  and  by  whom; 

(5)  Date  of  original  test  of  relief  valves,  pressure  to  which  tested,  place 
where  test  was  made,  and  by  whom; 

(6)  Water  capacity  in  gallons  and  pounds; 

(7)  Working  pressure  in  pounds  per  square  inch  gauge  for  which  container 
is  designed; 

(8)  A  mark  signifying  this  container  shall  not  contain  a  fuel  having  a 
vapour  pressure  in  excess  of  {To  be  filled  in)  pounds  per  square  inch  at  100°  F.; 

(9)  The  wall  thickness  of  the  shell; 

(10)  Marking  in  increments  of  20°  F.,  indicating  the  maximum  levels  to 
which  the  container  can  be  filled  with  liquid  at  temperatures  between  minus 
20°  F.  and  plus  130°  F..  except  on  containers  provided  with  suitable  fixed 
maximum  level  filling  indicators,  or  which  are  filled  by  weighing; 

(11)  Date  container  last  tested,  pressure,  place,  and  by  whom; 

(12)  Date  relief  valves  last  tested,  pressure,  place,  and  by  whom. 

(d)  Containers  shall  be  retested  at  least  once  in  five  years,  and  a  certificate 
of  such  retest  shall  be  forwarded  to  the  Director  of  Operation,  Board  of 
Transport  Commissioners,  Ottawa. 

(e)  Within  the  limits  of  cities,  towns,  and  villages  and  in  congested  areas 
where  the  hazard  of  explosion  and  fire  are  relatively  high,  the  following  minimum 
distances  from  tracks,  other  than  those  tracks  actually  serving  the  plant  or 
location,  shall  be  observed  with  respect  to  the  location  of  all  above-ground 
containers: — 

Water  Capacity  of  Container  Minimum  Distance  to 

in  gallons  centre  line  of 

Single  Containers  manhole 
0  to      500  gallons  25  feet 

501  to  10,000      "  50 
10,101  to  30,000      "  75  " 

Containers  over  30,000  gallons  water  capacity  will  not  be  permitted. 

(/)  Only  where  conditions  do  not  permit  of  such  distances  being  obtained 
will  apphcations  be  considered  by  the  Board  for  installation  of  containers  at 
less  distances  than  those  herein  prescribed,  taking  into  consideration  the  hazard 
from  explosion  and  fire. 

(g)  Above  ground  containers  shall  be  placed  in  saddles  of  reinforced  concrete, 
masonry,  or  steel,  and  shall  rest  on  the  foundations  in  a  manner  that  will  permit 
thermal  expansion.   Horizontal  tanks  shall  preferably  have  only  two  supports. 
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Structural  steel  supports  will  not  be  approved  unless  fire-proofed.  Solid,  firm 
foundations  of  concrete,  masonry,  or  steel,  shall  be  provided  for  vertical 
containers. 

(h)  Containers  shall  be  located  outside  of  any  building,  and  on  railway 
property  shall  not  be  located  less  than  fifty  (50)  feet  from  the  nearest  important 
building  or  group  of  buildings  or  nearest  adjacent  property  line  that  may  be 
built  upon,  exclusive  of  buildings  devoted  to  gas  manufacturing  operations  or 
distribution  operations.  If  located  on  private  property,  provincial  and  municipal 
regulations  as  to  distances  from  buildings  shall  be  observed. 

{i)  Containers  shall  not  be  installed  in  a  location  immediately  surrounded 
by  walls  where  a  pocket  would  be  formed  in  which  inflammable  gases  can 
accumulate. 

(j)  Containers  shall  be  adequately  insulated  against  atmospheric  tempera- 
tures by  lagging  or  by  the  use  of  approved  insulating  paint  or  other  covering. 

{k)  Containers  shall  be  enclosed  within  a  metallic  fence,  fence  gates  to  be 
kept  locked.  Fence  shall  be  well  grounded  electrically  at  intervals  of  not  less 
than  150  feet.  Gateways  in  fence  shall  be  connected  with  an  inter-connecting 
underground  cable. 

(l)  Each  container  shall  be  adequately  electrically  grounded  to  guard 
against  static. 

8.  (a)  Underground  storage  containers  shall  be  constructed  and  tested  in 
accordance  with  the  terms  of  Regulation  7  of  this  Order. 

(6)  The  installation  of  containers  under  buildings  is  prohibited. 

(c)  Underground  containers  shall  not  be  located  less  than  the  following 
distances  from  a  building: — 

Water  Capacity  Maximum  Distance 

Gallons  Feet 

0  to    500  25 

501  to  1,200  50 
The  above  distances  may  be  reduced  if  the  container  is  placed  in  a  reinforced 

concrete  pit  and  surrounded  by  at  least  6  inches  of  sand  on  the  sides  and  not 
less  than  12  inches  of  sand  on  the  top. 

In  no  case  shall  a  container  be  located  less  than  10  feet  from  a  building. 

(d)  The  top  of  underground  containers  and  connecting  pipe  lines  shall  be 
located  below  the  established  frost  line  and  in  no  case  less  than  3  feet  below  the 
surface  of  the  ground,  except  that  in  lieu  thereof  the  container  may  be  buried 
under  12  inches  of  earth  and  a  slab  of  reinforced  concrete  not  less  than  5  inches 
thick  and  capable  of  sustaining  a  load  of  250  pounds  per  square  foot.  Such  slab 
of  concrete  shall  extend  not  less  than  one  foot  beyond  the  limits  of  the  container 
on  all  sides.  A  removable  cover  may  be  provided  in  the  concrete  slab  over  the 
container  manhole  or  other  opening. 

(e)  When  necessary  to  prevent  floating,  containers  shall  be  securely 
anchored  or  weighted. 

(/)  Underground  containers  shall  be  set  on  a  firm  foundation  surrounded 
with  soft  earth  or  sand.  Containers  prior  to  placing  underground  shall  be  given 
a  protective  coating  of  anti-corrosive  material,  equivalent  to  hot  dipped  gal- 
vanizing, red  lead,  or  asphalt,  and  such  coating  shall  be  completely  covered  by  a 
fabric  wrapping  to  prevent  abrasion  of  the  coating.  If  required,  the  container  shall 
be  completely  enclosed  with  reinforced  concrete,  with  at  least  a  six-inch  space  on 
the  sides  between  the  concrete  and  the  container,  which  shall  be  filled  with  sand 
or  earth  and  with  12  inches  of  sand  on  the  top  of  the  container. 
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9.  (a)  The  filling  density  for  containers  for  liquefied  petroleum  gas  shall 
not  exceed  the  maximum  filling  density  in  per  cent  of  the  water  weight  capacity 
of  the  container,  in  accordance  with  the  minimum  specific  gravity  of  the  liquid 
material  at  60°  F.,  as  prescribed  in  the  Board  of  Transport  Commissioners  for 
Canada  Regulations  for  the  Transportation  of  Explosives  and  other  Dangerous 
Articles  by  Freight. 

ib)  The  filling  pipe  in  a  terminal  shall  not  be  located  inside  a  building,  but 
shall  be  located  directly  adjacent  to  the  container.  Where  this  cannot  be  done, 
the  inlet  terminal  shall  be  enclosed  in  a  substantially  constructed  masonry, 
concrete,  or  metal  box  protected  against  tampering.  Such  terminal  shall  be 
located  not  less  than  ten  (10)  feet  from  any  building  and  not  less  than  five  (5) 
feet  from  any  driveway,  and  shall  be  kept  locked  when  not  in  use. 

(c)  Filling  pipes  shall  entei  containers  from  the  top  and  shall  not  extend 
below  the  liquid  level  in  the  container,  or  may  enter  from  the  ends  of  container 
provided  they  discharge  above  liquid  level. 

(d)  Filling  pipe  shall  be  provided  with  automatic  valves,  to  prevent  back 
flow  in  case  filling  connection  is  broken. 

(e)  All  connections  to  container,  except  safety  relief  connections,  shall  be 
equipped  with  automatic  excess  flow  valves,  except  in  the  case  of  the  filling  con- 
nection, which  may  be  equipped  with  an  approved  automatic  back  pressure  check 
valve  to  prevent  discharge  of  contents  in  case  connections  are  broken.  Note. — 
An  excess  flow  valve  is  a  valve  designed  automatically  to  close  and  shut  off  the 
gas  or  liquid  flow,  and  should  be  located  in  the  outlet  connection  immediately 
inside  or  next  to  the  container. 

(/)  All  connections  to  containers,  except  gauge  and  safety  relief  coniieciions, 
shall  be  provided  with  shut-off  valves  located  as  close  to  the  container  as  prac- 
ticable. 

10.  (a)  Each  vaporizer  shall  be  permanently  marked  as  follows: — 

(1)  A  marking  signifying  the  code  covering  specifications  to  which  vaporizer 
is  constructed; 

(2)  With  the  working  pressure  in  pounds  per  square  inch  gauge  for  which 
designed; 

(3)  The  outside  surface  and  inside  heat  exchange  surface. 

(b)  Vaporizers  shall  be  installed  in  accordance  with  the  code  or  specification 
to  which  constructed. 

(c)  Vaporizers  shall  be  located  outside  buildings,  except  fireproof  buildings 
devoted  exclusively  to  gas  manufacturing  and  distribution  operations.  Such 
buildings  shall  be  well  ventilated  at  floor  and  roofline  and  constructed  without 
pockets  on  the  floor  line.  Such  buildings  should  be  located  at  points  where  they 
cannot  be  damaged  by  mechanical  injury,  locomotives,  derailment  of  cars,  tracks, 
cranes,  or  other  moving  objects. 

{d)  The  device  or  plant  for  supplying  artificial  heat  for  producing  the  heat- 
ing medium  shall  be  located  in  a  separate  compartment,  which  shall  be  separated 
from  the  compartments  containing  liquefied  petroleum  gas  vaporizers,  purnps,  or 
central  gas  mixing  devices  by  an  unpierced  fire  wall. 

(e)  Any  device  employed  for  pre-mixing  the  gas  with  air  shall  be  provided 
with  some  means  of  automatically  shutting  off  the  gas  mixing  device  before  a 
combustible  mixture  is  generated,  excepting  if  a  combustible  mixture  is  desired, 
in  which  case  flame  arresters  shall  be  installed. 

11.  (a)  Every  container  and  every  vaporizer  shall  be  provided  with  one  or 
more  safety  relief  valves  of  spring  loaded  or  equivalent  type,  arranged  to  afford 
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free  discharge  area  to  the  atmosphere  of  at  least  one  hundred  and  fifty  per  cent 
(150%)  of  allowable  working  pressure  (to  be  stamped  on  tag  attached  to  valve). 
Fusible  plugs  and  bursting  disc  devices  may  be  used  in  addition  to  safety  relief 
valves  in  making  up  the  total  discharge  area.  All  valves,  fusible  plugs,  and 
bursting  discs  shall  be  placed  in  the  top  of  containers. 

{b)  Safety  relief  valves  with  external  adjustments  and  pressure  setting  shall 
be  sealed  and  locked.  Popping  pressure  shall  be  indicated  on  an  attached  metal 
tag. 

(c)  Discharge  from  safety  relief  valves  shall  be  vented  vertically  to  the 
atmosphere,  and  shall  be  piped  to  a  point  at  least  ten  (10)  feet  above  +he  con- 
tainer, and  such  discharge  shall  be  not  less  than  100  feet  from  any  open  f^ame  or 
hot  working  operations,  provided  if  open  flame  or  hot  working  operations  are  in  a 
building  the  roof  of  which  is  at  least  10  feet  lower  than  the  discharge,  such  dis- 
tance may  be  less  than  100  feet,  but  shall  be  not  less  than  50  feet.  Ends  of  dis- 
charge pipes  shall  be  fitted  with  rain  and  snow  caps  of  metal.  No  shut-off  valve 
shall  be  permitted  between  container  and  safety  relief  valve. 

12.  All  containers  shall  be  fitted  with  approved  gauging  device.  Visible  type 
gauge  glass  devices  shall  be  equipped  with  valves  having  metal  handwheels 
equipped  with  knobs  or  holes.  Cast  iron  gauge  cocks  are  prohibited  and  high 
pressure  gauge  glasses  shall  be  used.  Excess  flow  valves  shall  be  installed  inside 
container  on  all  openings  leading  to  gauging  devices  equipped  with  gauge  glasses, 
and  this  type  of  gauge  shall  be  protected  against  mechanical  injury. 

13.  In  the  vicinity  of  containers,  in  vaporizer  or  pump  houses,  or  in  plants 
and  locations  where  liquefied  petroleum  gases  are  handled  in  liquid  form,  no  open 
flame,  smoking,  or  other  sources  of  ignition  shall  be  permitted,  and  all  electrical 
installations  shall  be  in  strict  accordance  with  the  requirements  of  the  Canadian 
Electrical  Code  for  Class  I  hazardous  locations. 

14.  Unloading  Operations. — ^When  steam  or  other  methods  are  employed  to 
heat  contents  of  tank  car  in  order  to  raise  the  vapor  pressure  in 'the  tank,  or  air 
or  gas  pressure  is  used  to  force  the  contents  of  tank  over  into  a  storage  container, 
the  pressure  in  the  tank  at  time  of  unloading  shall  not  be  allowed  to  exceed  80 
per  cent  of  the  safety  valve  test  pressure  stencilled  on  the  tank.  When  applying 
heat  to  the  coils  of  a  tank  car,  or  when  applying  air  or  gas  pressure  to  the  con- 
tents of  a  tank  car,  the  pressure  in  the  tank  shall  be  under  constant  observation 
by  a  person  qualified  to  keep  it  under  control;  in  addition,  some  approved  method 
shall  be  provided  for  automatically  controlling  the  temperature  or  pressure  of  the 
steam,  air,  or  gas  line. 

15.  (a)  During  the  time  that  a  tank  car  is  connected  by  loading  or  unload- 
ing connections,  signs  shall  be  placed  on  the  track,  or  car,  so  as  to  give  necessary 
warning.  The  party  loading  or  unloading  the  tank  car  is  responsible  for  furnish- 
ing, maintaining,  and  placing  these  signs,  and  the  same  party  alone  has  authority 
to  remove  them.  Tank  cars  thus  protected  must  not  be  coupled  to  or  moved. 
Other  cars  must  not  be  placed  on  the  same  track,  so  as  to  intercept  the  view  of 
these  signs,  without  first  notifying  the  party  who  placed  the  signs.  Before  these 
signs  are  removed,  even  temporarily,  the  party  authorized  to  move  them  must 
securely  close  all  outlet  valves  of  the  tank  car.  No  outlet  valve  shall  be  opened 
until  the  tank  car  is  properly  protected  by  signs.  Such  signs  must  be  at  least 
12  x  15  inches  in  size  and  bear  the  words,  "  STOP — Tank  Car  connected !  "  or, 
"STOP— Men  at  work!  ",  the  word  "  STOP  "  being  in  letters  at  least  4  inches 
high  and  the  other  words  in  letters  at  least  2  inches  high.  The  letters  must  be 
white  on  a  blue  background. 

(b)  All  connections  between  tank  cars  and  pipe  lines  must  be  in  good  con- 
dition, and  must  not  permit  any  leakage.  They  must  be  frequently  examined  and 
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replaced  by  the  owner  or  industry  when  they  become  worn,  in  order  to  ensure  at 
all  times  absolutely  tight  connections.  Tank  cars  must  not  be  left  connected  to 
pipe  lines  except  where  loading  or  unloading  is  going  on  and  wdiile  a  competent 
man  is  present  and  in  charge. 

(c)  Except  when  closed  electric  lights  are  available,  the  loading  or  unloading 
of  tank  cars  shall  not  be  permitted,  except  during  daylight  when  artificial  light  is 
not  required.  The  presence  of  flame  lanterns,  nearby  flame  sw^itch  lights,  or  other 
exposed  flame  lights  or  fires  during  the  process  of  loading  or  unloading  is  pro- 
hibited. 

16.  (a)  Because  of  the  pronounced  volatility  of  liquefied  petroleum  gases, 
dykes  are  not  normally  effective,  hence  their  general  requirement  is  not  specified. 
However,  where,  in  the  opinion  of  the  Board,  owing  to  the  slope  of  the  ground  or 
other  local  conditions,  containers  are  liable,  in  case  of  rupture  or  overflow,  to 
endanger  railway  or  adjacent  property,  each  container  shall  be  surrounded  by  a 
dyke  or  wall  of  such  capacity  as  may  be  considered  necessary  by  the  Board  to 
meet  the  needs  of  the  situation. 

(6)  All  installations  shall  be  thoroughly  inspected  and  tested  annually, 
immediately  following  the  winter  season,  and  the  same  shall  be  subject  to  inspec- 
tion at  any  time  by  any  duly  authorized  inspector  of  the  Board. 

(c)  The  railway  company  shall  report  by  wire,  and  in  addition  forward 
promptly  to  the  Director  of  Operation,  Board  of  Transport  Commissioners, 
Ottawa,  a  report  of  every  fire  or  explosion,  pipe  line  or  container  failure  occurring 
at  or  in  any  installation  for  the  handling  of  liquefied  petroleum  gases  on  or  adja- 
cent to  railway  property. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  JULY,  1940 

Railway  accidents  135  with  17  killofl  and  159  injurod 

Railway  accidents  :it  highway  cro>siii<>> .  .    26  witli  14  killcrl  and    33  injured 

Total  accidents  161  with  31  kilh-d  and  192  injured 

Killed  Injured 

Passengers   1  56 

Employees   9  97 

Others   21  39 

Total   31  192 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents  K.  I.  new  Brunswick 

..    3    Automobile — Automobile  ran  into  side  of  train.   Licence,  N.B.  13-652. 

QUEBEC 

..  2  Automobile — Auto  driver  disregarded  signals  given  by  yardman ;  drove 
on  to  crossing  in  front  of  approaching  train  and  was  struck.  Licence, 
Que.  132-753. 

. .    1    Automobile — Automobile  struck  track  motor  car.  Licence,  Que.  15-287. 
. .    1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  F-3512. 
1  . .    Horse-drawn  vehicle — Horse-drawn  vehicle  drove  on  to  crossing  in  front 

of  approaching  train  and  was  struck. 
. .    2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  99-H-92. 

ONT.ARIO 

. .    1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.    Licence,  Ont.  78-X-68. 
. .    1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  16-L-55. 

1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  40-W-87. 
..    2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  264-S-l. 
. .    1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence.  Ont.  43414-C. 

1  ..  Gasoline  truck — Gasoline  truck  stalled  on  track;  struck  b}'  train.  Licence, 
Ont.  C-311216. 

. .    2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  9-X-963. 

2  1    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Ont.  36545-T. 
. .    5    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.    Licence.  Ont.  61248-C. 
1    Automobile — Automobile  struck  by  track  motor  car.  Licence.  Ont.  2-M-298. 

MANIT0B.\ 

1    Automobile — Automobile  struck  by  track  motor  car.   Licence.  Man.  D-524. 

1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  CT-730. 

S.\SKATCHE\VAN 

. .    1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence_^  Sask.  ET-991. 
. .    1    Automobile — Automobile  struck  by  track  motor  car.    Licence,  Sask.  5095. 

1  . .  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  .struck.    Licence,  Sask.  17712. 

ALBERTA 

. .  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Alta.  85-772. 

2  . .  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Alta.  21-242. 

2  . .  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.  Licence,  Alta.  D-14-544. 

BRITISH  COLUMBIA 

1    4    Automobile — Automobile  struck  hand  car.   Licence.  B.C.  21194. 
4  . .    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.  Licence.  B.C.  51592. 
Of  the  26  accidents  at  highway  crossings.  25  occurred  at  unprotected  crossings,  and  1 
occurred  at  protected  crossing. 

Twentv-two  of  the  accidents  occurred  after  sunrise,  and  4  occurred  after  sunset. 
August  28.  1940. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

59459.  Aug.    1 — Authorizing  Gilbert  Nu thrown  to  construct  electric  wires  across  wires 

and  tracks  of  Q.C.R.  between  stations  Capleton  and  Lennoxville,  Sher- 
brooke,  Que. 

59460.  July  31— Permitting  M.  F.  Redfern,  Agent,  to  amend  tariff  C.T.C.  No.  2  on  less 

than  statutory  notice. 

59461.  Aug.    1 — Authorizing    the   C.N.R.    to   construct   sidings   across    Marian  Avenue, 

Montreal  East,  Que.,  to  serve  Dept.  of  National  Defence. 

59462.  Aug.    1 — Approving  location   of  storage  tank,  etc.,   of  Union   Oil  Company  of 

Canada,  Ltd.,  near  the  C.P.R.  at  Abbotsford,  B.C. 

59463.  Aug.    1 — Declaring  C.N.R.  crossing  soutih  of  Tansley  Station,  Ont.,  protected  to 

Board's  satisfaction. 

59464.  Aug.    1 — Authorizing  the  Village  of  Chapman  Camp,  B.C.,  to  construct  a  pedes- 

trian crossing  over  the  C.P.R.  tracks,  mileage  16-65  Kimberley  Subd.  to 
connect  5th  and  6th  Avenues. 

59465.  Aug.    1 — Approving  plan  of  C.P.R.  branch  line  to  serve  National  Defence  Dept. 

(R.C.A.F.  Depot)  at  Winnipeg,  Man.,  in  lieu  of  plan  approved  under 
Order  58979. 

59466.  Aug.    1 — ^Approving  location  of  unloading  point,  etc.,  of  W.  R.  Thompson  near 

the  N.Y.C.  (M.C.R.)  at  Petrolia,  Ont. 

59467.  Aug.    1 — Authorizing  the  Dept.  of  Public  Works  of  Alberta  to  construct  highway 

crossing  over  C.N.R.  Tofield^^algary  Branch  NW  i-5  and  SW  ^-8-49-19 
W-4hM,  Alberta. 

59468.  Aug.   2 — Authorizing  the  Dept.  of  Highways  and  Transportation,  Sask.,  to  widen 

C.N.R.  crossing  between  SE  i-2-17  and  NE  i-35-16-20. 

59469.  Aug.   9 — Approving  location  C.N.R.  freight  and  passenger  shelter  at  Owlseye,  Alta. 

59470.  Aug.   2 — Declaring  CP.R.  crossing  west  of  St.  .Lazare  Station,  Que.,  protected  to 

Board's  satisfaction. 

59471.  Aug.   2 — Approving  less  than  standard  clearance  on  C.P.R.  branch  line  serving 

Massey-Harris   Co.  Ltd.,   Weston,  Ontario. 

59472.  Aug.   2 — ^Declaring  C.N.R.  crossing  east  of  station  at  Upper  Sackville,  N.B.,  pro- 

tected to  Board's  satisfaction. 

59473.  Aug.   3 — Declaring  C.N.R.  crossing  west  of  Maple  Leaf  Flour  Mill,  Montreal, 

Que.,  protected  to  Board's  satisfaction,  switching  movements  to  be  pro- 
tected by  a  member  of  the  train  crew. 

59474.  Aug.    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

59475.  Aug.  6 — Authorizing  the  Citv  of  Sudbury,  Ont.,  to  construct  a  level  crossing  over 

the  Stobie  Branch  o'^f  the  C.P.R.  at  King  Street  in  said  City. 

59476.  Aug.  6 — Approving  location  of  unloading  standard,  etc.,  of  Imperial  Oil  Co.  Ltd., 

near  the  C.N.R.  at  Malton,  Ontario. 

59477.  Aug.    7 — Authorizing  the  C.N.R.  to  construct  a  spur  across  certain  streets  in  Rural 

Municipality  of  St.  James,  Man. 

59478.  Aug.  7 — Authorizing  the  issuing  of  a  License  to  Wings  Limited  in  renewal  of 

License  No.  C.T.C.  (A.T.)  45. 

59479.  Aug.  7 — Authorizing  the  issuing  of  a  License  to  Wings  Limited  in  renewal  of 

License  No.  C.T.C.  (A.T.)  46. 

59480.  Aug.  7 — Extending  time  required  by  Order  59070  for  erection  of  electric  gates  by 

C.N.R.  at  Pie  IX  Ave..  Montreal,  Que. 

59481.  Aug.  7 — Approving  the  abandonment  of  operation  of  a  portion  of  C.N.R.  Des- 

chaillons  Subd.,  between  Parisville  and  Deschaillons,  a  distance  of  3-54 
miles. 

59482.  Aug.    8 — Amending  Licence  No.  C.T.C.  (A.T.)  56  issued  to  Trans-Canada  Air  Lines 

Nov.  6,  1939. 

59483.  Aug.  7 — Authorizing  the  C.N.R.  to  construct  public  crossing  over  its  tracks  on 

road  aJlowance  between  Sees.  17-18-32-70-W.2  M.,  Saskatchewan. 

59484.  Aug.  15 — Authorizing  the  N.St.C.  &  T.Ry.Co.  to  construct  siding  across  .Ontario 

St.,  St.  Catharines,  Ont.,  to  serve  MicKinnon  Industries  Limited. 

59485.  Aug.  7 — Declaring  C.N.R.  crossing  of  Highway  No.  9,  north  of  Harriston,  Ont., 

protected  to  Board's  satisfaction. 

59486.  Aug.  7 — Declaring  C.N.R.  crossing  of  Highway,  mileage  83-6,  Touchwood  Subd., 

Sask.,  protected  to  Board's  satisfaction. 

59487.  Aug.  8 — Approving  location  of  gasoline  and  storage  plant  of  Imperial  Oil  Co.  Ltd., 

near  the  C.P.R.  at  Shawinigan  Falls,  Que. 

59488.  Aug.    7 — Approving  By-law  of  the  Town  of  Strathroy,  Ont..  prohibiting  blowing 

of  whistles,  etc.,  during  certain  hours  during  shunting  operations. 

59489.  Aug.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  D.A.Ry.  under  Section  9. 

59490.  Aug.   8 — Declaring  C.N.R.  crossing  of  Highway  No.  7,  second  east  of  Baden,  Ont., 

protected  to  Board's  satisfaction. 
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59491.  Aug.  8 — Permitting  the  Department  of  Roads  for  Quebec  to  change  the  location 

of  a  farm  crossing  over  the  C-N.R.  at  Newport,  Gaspe  County. 

59492.  Aug.  8 — Approving    less   than   standard    clearance    of   C.P.R.   high    platform  at 

mileage  5-3,  Gait  Subd.,  West  Toronto,  Ontario. 

59493.  Aug.  8 — Declaring  C.P.R.  crossing  wes^t  of  mileage  36  Bredenbury  Subd.,  first  west 

of  kShoal  Lake  Station,  Man.,  protected  to  Board's  satisfaction. 

59494.  Aug.   8 — Authorizing  the  Twp.  of  Tarentorus,  Ont.,  to  construct  a  highway  crossing 

over  the  C.P.R.  between  Twp.  of  Rankin  and  the  City  of  Sault  Ste. 
Marie. 

59495.  Aug.  8 — Dismissing  api)Hcation  of  N.Y.C.R.R.  for  leave  to  appeal  to  the  Supreme 

Court  of  Canada  from  OixJer  No.  59215  of  June  3rd,  1940. 

59496.  Aug.   9 — Declaring  C.P.R.  crossing  of  11th  Street,  Saskatoon,  Sask.,  protected  to 

Board's  satisfaction. 

59497.  Aug.    9 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  near 

the  C.N.R.  at  Swan  River,  Man. 

59498.  Aug.    9 — Authorizing  the   issuing   of  a   Licence   to   Quebec  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  47. 

59499.  Aug.   9 — Authorizing  the  issuing   of  a   Licence   to   Quebec  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  48. 

59500.  Aug.  10 — Amending  Order  No.  59380  of  July  Uth,  1940,  re  construction  of  extension 

by  the  City  of  Port  Albcrni,  B.C.,  of  jSruce  St.,  etc.,  in  said  City. 

59501.  Aug.  10 — Authorizing  the  issuing  of  a  Licenlce  to  Starratt  Airways  &  Transp.  Ltd., 

in  renewal  of  Licence  No.  C.T.C.  (A.T.)  50. 

59502.  Aug.  10 — Authorizing   the   issuing   of   a   Licence   to   Starratt   Airways  &  Trans- 

portation Ltd.,  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  49. 
59503    Aug.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 
filed  by  the  C.N.Rys.  under  Section  3. 

59504.  Aug.  12 — Declaring  T.H.  &  B.Ry.  crossing  of  Broadway  Avenue,  Toronto,  Ont., 

protected  to  the  Board's  satisfaction. 

59505.  Aug.  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  D.A.Rlv.  under  Section  9. 

59506.  Aug.  15— Authorizing  the  C.N.Rys.  to  amend  Tariff  C.T.C.  No.  W.667  on  less 

than  statutory  notice. 

59507.  Aug.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

59508.  Aug.  14 — Authorizing   the   C.N.R.   to   operate   over  subway  east  of  Northwood, 

mileage  32-06   Chatham  Subd..  Ontario. 

59509.  Aug.  14 — Authorizing  the  R.M.  of  Mankota,  Sask.,  to  construct  public  highway 

crossing  over  the  C.P.R.  east  of  Mankota  Station  platform. 

59510.  Aug.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

59511.  Aug.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

59512.  Aug.  15 — Permitting  the   C.P.R.   to   remove  its  caretaker  at  Speedwell  Station, 

Ontario. 

59513.  Aug.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

59514.  Aug.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

59515.  Aug.  15 — Approving  Service  Station  Contract  between  the  Bell  Telephone  Com- 

pany and  the  Mayo  &  Blanche  Rural  Telephone  Company. 

59516.  Aug.  16 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Dept.  of 

National  Defence,  mileage  1-7  Glenboro  Subd.,  across  certain  Avenues 
to  connect  with  spur  in  Lot  35,  Parish  of  St.  James,  Man. 

59517.  Aug.  16 — Dismissing  application  of  Peace  River  Airways  Ltd.  for  Licence  for  trans- 

portation between  Peace  River  and  McLennan,  Alta.,  and  Yellowknife, 
N.W.T. 

59518.  Aug.  16— Permitting  the  C.P.R.  to  remove  shelter  at  Maple  Hill,  Ont..  Walkerton 

Subdv'n. 

59519.  Aug.  16 — Declaring  C.P.R.  crossing  east  of  Murillo  Station,  Ont.,  Kaministiquia  Subd. 

protected  to  Board's  .satisfaction. 

59520.  Aug.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.R.  under  Section  3. 

59521.  Aug.  19 — Approving  locatipn  of  marine  terminal,  etc..  of  Imperial  Oil  Ltd.  near  the 

C.N.R.  at  Welland,  Ont. 

59522.  Aug.  20 — Declaring  first  crossing  north  of  Osborne  Bay  station  by  the  E.squimalt  & 

N.  Rly.,  in  B.C.,  protected  to  Board's  satisfaction. 

59523.  Aug.  20— Declaring  cro.^ing  of  highway  by  Vancouver  &  Lulu  Island  Ry.,  first  north 

of  Ferndale  Station.  Richmond,  B.C..  protected  to  Board's  satisfaction. 

59524.  Aug.  20 — Authorizing  the  C.N.R.  to  operate  bridge  over  John  Brown's  Creek,  Bulkley 

Sub.,  B.C. 
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59525.  Aug.  20 — Authorizing  the  C.N.R.  to  operate  Cameron  Cove  Bridge,  Prince  Rupert, 

B.  C. 

59526.  Aug.  20— Authorizing  the  C.N.R.  to  operate  bridge  at  mileage  70-1  Telkwa  Subd.,  B.C. 

59527.  Aug.  20— Authorizing  the  C.N.R.  to  operate  bridge  at  mileage  50-8  Skeena  Sudb.,  B.C. 

59528.  Aug.  20— Rescinding  Order  58055  of  Oct.  3,  1939,  re  subway  under  C.P.R.  near 

Prescott,  Ontario. 

59529.  Aug.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Sec.  9. 

59530.  Aug.  31 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd.  near  the 

C.  P.R.  at  Imperial,  Sask. 

59531.  Aug.  21 — Declaring  C.N.R.  crossing  of  highway  at  Dixville,  Que.,  Sherbrooke  Subd. 

protected  to  Board's  satisfaction. 

59532.  Aug.  20 — Declaring  C.N.R.  crossing  of  Station  Road  east  of  station  at  Beamsville, 

Ont.,  protected  to  Board's  satisfaction. 

59533.  Aug.  20 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  93,  north  of  Craighurst 

Station,  Ont.,  protected  to  Board's  satisfaction. 

59534.  Aug.  21 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  level  crossing 

over  the  C.P.R.  on  Tw]i.  Road,  Lots  6-7-3 — Twp.  Upsala,  Thunder  Bay 
District,  Ont. 

59535.  Aug.  21 — Approving  location  of  unloading  point,  etc.,  of  Imperial  Oil  Ltd.  near  the 

C.P.R.  at  Ignace,  Ont. 

59536.  Aug.  21 — Authorizing  the  C.P.R.  to  construct  branch  lines  to  serve  Defence  Industries 

Ltd.,  mileage  29-5  Parry  Sound  Subd.,  Twp.  McDougall,  Parry  Sound,  Ont. 

59537.  Aug.  21 — Authorizing  the  C.P.R.  to  construct  branch  lines  to  serve  Defence  Industries 

Ltd.,  mileage  30-04  Parry  Sound  Subd.,  Twp.  McDougall,  Parry  Sound,  Ont. 

59538.  Aug.  21 — Authorizing  the  C.N.R.  to  construct  highway  crossing  over  its  line  of 

railway  on  the  Rouyn-Val  d'Or  Road,  mileage  92-62  from  Senneterre, 
Rouyn,  Que. 

59539.  Aug.  21 — Declaring  C.P.R.  crossing  first  south  of.  Yellowgrass  Station,  Sask.,  protected 

to  Board's  satisfaction. 

59540.  Aug.  21 — Declaring  C.P.R.  crossing  first  east  of  Bradwardine,  Man.,  protected  to 

Board's  satisfaction. 

59541.  Aug.  22 — Authorizing  the  Department  of  Public  Works  for  Alberta  to  construct 

highway  crossing  over  the  C.N.R.  in  SE  :l-24-52-15-W4M.,  mileage  21, 
Haight  Subd. 

59542.  Aug.  22 — Authorizing  the  C.N.  Rys.  to  operate  bridge  over  Rouge  River,  mileage  12-9, 

Sore!  Subd. 

59543.  Aug.  22- — Authorizing  the  C.P.R.  to  construct  and  operate  a  spur  for  the  Red  Deer 

Valley  Coal  Company,  Limited,  Kneehill,  Alta. 

59544.  Aug.  23 — Authorizing  the  C.N.R.  to  construct  private  siding  to  connect  with  Depot 

No.  2  of  R.C.A.F.  across  Portland  Street  and  tracks  of  Calgary  Municipal 
Electric  Co.,  Calgary.  Alta. 

59545.  Aug.  23 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  subway  under 

tracks  of  C.P.R.,  Parish  of  St.  Constant,  Co.  of  Laprairie,  Que. 

59546.  Aug.  22 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Defence  Industries 

Ltd.,  mileage  31-1,  Parry  Sound  Sub. 

59547.  Aug.  2&— Declaring  C.N.R.  crossing  of  30th  Street,  first  west  of  Campa  Station.  Ont., 

protected  to  Board's  satisfaction. 

59548.  Aug.  26 — Approving  under  Maritime  Freight  Rates  Act  tariffs  and  supplements  filed 

by  the  Dom.  At.  Rly..  under  Section  9. 

59549.  Aug.  23 — Approving  Supplement  No.  11  to  Express  Classification  No.  8. 

59550.  Aug.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff  C.T.C. 

No.  1130,  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

59551.  Aug.  26 — Authorizing  the  C.P.R.  to  construction  extension  to  Spur  K-10  to  serve  the 

Winnipeg  Supply  &  Fuel  Company  Limited. 

59552.  Aug.  27 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  subway  under  the 

C.N.R.  tracks  on  Highway  No.  20,  St.  Hyancinthe  Sub.,  St.  Hilaire,  Que. 

59553.  Aug.  27 — Declaring  C.P.R.  crossing  of  Durham  Road  (Prov.  Highway  No.  4)  east 

of  Glen  Station,  Ont.,  protected  to  Board's  satisfaction  for  eastbound  trafl[ic. 

59554.  Aug.  26 — Approving  under  Maritime  Freight  Rates  Act  tariffs  and  supplements  of 

tolls  filed  by  the  C.N.R.  under  Section  3. 

59555.  Aug.  26 — Extending  time  for  installation  of  protection  by  the  C.P.R.  required  by 

Order  57893  of  Aug.  22/39  near  Montford  Jet.,  Que. 

59556.  Aug.  26 — Extending  time  for  installation  of  protection  by  the  C.P.R.  required  by 

Order  57917  of  Sept.  1/39  near  Scotstown  Station,  Que. 

59557.  Aug.  26 — Approving  less  than  standard  clearance  of  C.N.R.  of  loading  ramp  at  plant 

of  Dominion  Fluorspur  Co.  Ltd.,  Madoc,  Ont. 

59558.  Aug.  27 — Authorizing  the  Dept.  of  Public  Works  of  Alberta  to  construct  highway 

crossing  over  Northern  Alberta  Railways,  mileage  14,  Lac  la  Biche  Sub., 
Alta. 
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59559.  Aug.  27— Amending  Order  No.  58429  of  Dec.  20/39,  re  construction  of  highway 

crossing  over  C.N.R.,  mileage  26*8,  Bonnyville  Sub. 

59560.  Aug.  27 — Approving  service  station  contract  between  tlie  Bell  Telephone  Company 

and  the  Canadian  Refractories  Limited. 

59561.  Aug.  27 — Autliorizing  the  C.N.R.  to  construct  a  private  siding  along  Campbell  Street, 

Brantford,  Ontario. 

59562.  Aug.  30— Permitting  C.N.Rys.  to  amend  Tariff  C.T.C.  No.  E-1870  on  less  than 

statutory  notice. 

59563.  Aug.  29 — Permitting  The  Express  Traffic  Association  of  Canada  to  amend  on  less 

than  statutory  notice  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint 
Directory  of  Express  Stations  at  which  Collectioa  and  Delivery  Service 
is  performed. 

59564.  Aug.  28 — Approving  Service  Station  Contract  between  the  Bell  Telephone  Com- 

pany and  the  Megantic  Manufacturing  Company. 

59565.  Aug.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  National  Railways  under  Section  3. 

59566.  Aug.  27— Declaring  T.H.  &  B.  Ry.  crsosing  of  Clarence  Street,  Port  Colborne,  Ont., 

protected  to  Board's  satisfaction. 

59567.  Aug.  27 — ^Approving  Supplement  No.  1  to  Service  Station  Contract  between  the 

Bell  Telephone  Company  and  the  Fairyport  Telephone  Line. 

59568.  Aug.  29 — ^Approving  Agreed  Charge  between  rail  carriers  and  The  British  American 

Oil  Co.,  and  others  on  petroleum  products  as  specified  from  refineries 
and  marine  terminals  in  Ontario,  (also  Hull  and  Hull  West,  Que.). 

59569.  Aug.  28 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  the  Bell 

Telephone  Company  and  the  Department  of  National  Defence. 

59570.  Aug.  28 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  the 

Bell  Telephone  Company  and  the  Grunwald  Telephone  Line. 

59571.  Aug.  28— Amending  Order  No.  57804  of  Aug.  3,  1939,  re  diversion  of  the  Shore 

Road  between  Stations  30/16  and  49/94;  including  construction  of  over- 
head bridge  over  the  C.N.R.  and  a  diversion  of  Lamont  Road  at 
Egerton,  N.S. 

59572.  Aug.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1131  filed  by  the  Dominion  Atlantic  Railway  under 
Section  9. 

59573.  Aug.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items 

175A  and  226A  of  Supplement  No.  2  to  Tariff  C.T.C.  1131,  filed  by  the 
Dom.  Atlantic  Ry.  under  Section  9. 

59574.  Aug.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

59575.  Sept.  3 — Approving   abandonment    of   operation   of   portion    of   Lachute  Subd., 

C.N.Rys.,  between  mileage  2-0  near  Joliette  and  mileage  33-6,  Montfort 
Jet.,  Que.,  a  distance  of  31-6  miles. 

59576.  Aug.  29 — Authorizing  the  T.H.  &  B.  Ry.,  to  construct  branch  line  to  serve  jointly 

with  the  C.N.Ryc?.  Proctor  &  Gamble  Co.  of  Canada.  Ltd..  Hamilton, 
Ont. 

59577.  Aug.  30 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Western 

Canada  Flour  Mills  Co..  Ltd..  St.  Boniface.  Man.,  Emerson  Subd. 

59578.  Aug.  29 — ^Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  51  west  of  Riviere 

Bleue  Station  protected  to  Board's  satisfaction. 

59579.  Aug.  30 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Peckover's 

Limited,  along  New  Street  and  West  Market  Street,  Toronto,  Ont. 

59580.  Aug.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1132  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

59581.  Aug.  31 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Item  120 

of  Tariff  C.T.C.  No.  E-4757  filed  by  the  C.P.R.  under  Section  9. 

59582.  Aug.  29 — Declaring  C.N.R.  crossing  of  18th  Street,  Brandon,  Man.,  protected  to 

Board's  satisfaction. 

59583.  Aug.  30 — Relieving   the    Montreal   &  _  Southern   Counties   Ry.   from  maintaining 

cattle  guards  at  public  crossing  in  Brookline,  Que. 

59584.  Aug.  30 — Approving  Agreed  Charge  between  rail  carriers  and  Johnson  &  Johnson. 

Limited,  and  others  on  advertising  matter,  cheese  cloth,  etc.,  from 
Montreal,  Que.,  to  points  in  Ontario  and  Quebec. 

59585.  Sept.  4 — Permitting  the  Dominion  Atlantic  Ry.  to  amend  on  less  than  statutory 

notice  Tariff  C.T.C.  No.  1133. 

59586.  Aug.  28 — Declaring  C.N.R.  cro.ssing  of  Egerton  Street,  London,  Ontario,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be 
maintained. 

59587.  Aug.  31 — Amending  Order  59351   of  July  9,  1940.  requiring  eastward  circuit  of 

automatic  bell  at  Broadway  Avenue  crossing  by  the  T.H.  &  B.,  Hamilton, 
Ont.,  to  be  moved  to  opposite  side  of  Avenue. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  4120 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  23rd  day  of  August,  1940. 
present: 

THE  DEPUTY  OF  HIS  EXCELLENCY  THE  GOVERNOR  GENERAL 

IN  COUNCIL 

Whereas  by  Order  in  Council,  P.C.  1245,  dated  April  3,  1940,  the  following 
points  and  places  were  named  by  the  Governor-in-Council  pursuant  to  the  pro- 
visions of  Section  15  (1)  (a)  of  The  Transport  Act,  1938,  for  the  purpose  of 
making  Part  III  of  the  said  Act  applicable  to  transport  by  air  by  means  of 
reasonably  regular  international  air  transport  service  between  the  said  points 
and  places,  namely: 

New  York  City,  N.Y. — Burlington,  Vermont — Montreal,  Que.; 

And  whereas  the  Minister  of  Munitions  and  Supply,  reports  that  previously 
the  city  of  Albany,  N.Y.,  had  been  included  in  the  points  of  call  of  licensed  air 
service  between  Montreal  and  New  York  City  from  which  service  the  call  at 
Albany,  N.Y.,  had  subsequently  been  deleted;  and 

That  the  Board  of  Transport  Commissioners  now  advises  that  Canadian 
Colonial  Airways,  Inc.,  proposes  to  again  service  Albany,  and  intends  to  convey 
Albany  traffic  by  air  to  and  from  the  airport  at  Schenectady,  and  has  requested 
that  Albany  be  added  as  a  point  of  call  to  the  points  and  places  now  covered 
by  Order  in  Council,  P.C.  1245,  of  April  3rd,  1940; 

Now,  therefore,  the  Deputy  of  His  Excellency  the  Governor  General  in 
Council,  on  the  recommendation  of  the  Minister  of  Munitions  and  Supply,  is 
pleased  to  amend  Order  in  Council,  P.C.  1245,  of  April  3,  1940,  and  it  is  hereby 
amended  by  the  deletion  of  the  following  points  and  places,  namely: 

New  York  City,  N.Y.— Burlington,  Vermont — Montreal,  Que., 

and  the  substitution  in  lieu  thereof  of  the  points  and  places  hereinunder  set 
out,  namely: 

New  York  City,  N.Y. — Albany,  N.Y.  (Schenectady  Airport,  Schen- 
ectady, N.Y.) — Burlington,  Vt. — Montreal,  Quebec. 

H.  W.  LOTHROP, 
Assistant  Clerk  of  the  Privy  Council. 
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Application  of  the  Canadian  National  Railways  for  an  order  granting  leave  to 
abandon  operation  of  a  portion  of  Lachute  Subdivision  in  the  Province  of 
Quebec,  between  Mile  2-0  (near  Joliette)  and  Mile  33-6  (Montfort 
Junction) ,  a  total  distance  of  31 .6  miles.    {File  39310 .  ^5) 

Wardrope,  Assistant  Chief  Commissioner: 

This  application  was  heard  before  the  Board  in  the  Town  of  St.  Jerome,  Que., 
on  the  10th  day  of  April,  1940,  in  the  presence  of  Counsel  for  the  C.N.R.  and  the 
C.P.R.,  and  Counsel  for  and  representatives  of  various  of  the  municipalities 
interested.  In  effect,  it  is  a  joint  application  under  the  provisions  of  the  C.N.R.- 
C.P.R.  Act,  1933,  whereby  the  railways  are  directed  to  agree  and  to  continuously 
endeavour  to  agree  on  ways  to  effect  economies  and  improved  remunerative 
operations.  Their  proposal,  as  submitted  in  this  application  is,  in  short,  that 
by  the  abandonment  of  that  portion  of  the  C.N.R.  between  Joliette  and  Montfort 
Junction  and,  subject  to  the  approval  of  the  Governor  in  Council  on  the  recom- 
mendation of  the  Board,  by  the  joint  use  of  a  portion  of  the  Canadian  Pacific 
Railway  Company's  trackage  between  L'Epiphanie  and  Jacques  Cartier  Junction, 
and  thence  to  Turcot  via  C.N.R.,  an  estimated  joint  annual  net  saving  of 
$25,700.00  could  be  effected.  The  means  of  arriving  at  this  figure  have  been  filed 
with  the  Board  in  a  detailed  statement,  and  checked  by  the  Board's  Transportation 
Economist.  But  though  neither  the  Railway  Act,  1919,  nor  the  C.N.R.-C.P.R. 
Act,  1933,  make  provisions  by  which  the  Board  must  be  guided  before  permitting 
abandonments,  the  established  practice  of  the  Board  is  to  weigh  the  benefits  to 
the  railway  or  railways  to  be  obtained  if  permission  to  abandon  should  be  granted 
against  the  necessity  and  convenience  of  the  railway  or  railways  to  the  public 
who  would  be  affected  by  such  permission. 

This  portion  of  the  applicant's  line  has  been  in  operation,  in  part  or  in  whole, 
some  fifty  odd  years.  It  lies  between  the  Town  of  St.  Jerome  and  the  City  of 
Joliette,  and  runs  through  a  good  agricultural  district.  It  was  originally  part  of 
the  Great  Northern  Railway  Company  incorporated  under  46  V.  Chap.  87,  1883, 
of  the  Province  of  Quebec,  which,  after  several  changes,  passed  to  the  Dominion 
Government  in  1917,  and  now  forms  a  part  of  the  Canadian  National  Railways. 

The  present  train  service  consists  of  two  mixed  trains — No.  ^DjJ  niiiiiiif',.fiimi 
Joliette  through  Montfort  Junction  to  Hawkesbury  on  Monda^J^^e&fsfd^^^ 
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Friday  of  each  week,  and  No.  206  running  from  Hawkesbury  to  Joliette  on 
Tuesday,  Thursday  and  Saturday  of  each  week.  There  are  also  through  freight 
trains  from  Joliette  to  Turcot;  and  on  Sunday  a  passenger  train  Montreal  to 
Rawdon  via  Joliette.  In  so  far  as  the  heavy  through  freight  trains  that  travel 
over  this  line  from  Quebec  and  Lake  St.  John  are  concerned,  if  abandonment  be 
granted,  they  would  turn  south  from  Joliette  to  L'Epiphanie  and  thence  via 
C.P.R.  to  Jacques  Cartier  Junction,  and  so  on  to  Turcot,  a  saving  of  some  twenty- 
three  miles.  It  was  shown  that  the  C.P.R.  line  would  have  ample  capacity  to 
handle  the  additional  traffic.  Consequently,  what  we  really  have  to  deal  with  is 
what  effect  the  removal  of  the  present  mixed  tri-weekly  service  along  the  line 
would  have  on  the  district  served. 

There  is  no  other  railway  line  paralleling  this  line  in  close  proximity.  The 
C.P.R.  from  St.  Therese  runs  in  a  northerly  direction  to  St.  Lin,  and  St.  Lin  is 
approximately  midway  between  Montfort  Junction  and  Cordon.  Hence,  should 
the  line  be  abandoned,  the  greatest  distance  to  be  travelled  by  road  to  reach  the 
nearest  railway  would  be  some  eight  miles  by  those  in  New  Glasgow  who  would 
be  this  distance  from  St.  Lin  on  the  C.P.R.  Other  municipalities  would  have  lesser 
distances,  ranging  down  to  three  miles,  to  reach  their  nearest  railway  either  on  the 
C.P.R.  or  the  C.N.R. 

Provincial  highway  No.  41  approximately  parallels  the  line  between  Joliette 
and  St.  Jerome.   It  is  stated  that  this  is  not  kept  open  during  the  winter. 

Resolutions  of  protest  were  filed  by  the  municipalities  concerned. 

At  the  hearing  it  was  stated  that  this  line  is  essential  to  the  welfare  of  the 
district  and  the  municipalities  and  people  it  serves,  and  that  if  the  C.N.R.  would 
give  better  service,  it  would  be  patronized  to  a  much  greater  extent  both  as  to 
passengers  and  freight.  However,  it  was  shown  that  there  was  a  better  passenger 
service  some  years  ago  but  that  owing  to  the  falling  off  of  revenue,  due  largely  it 
would  seen  to  changing  conditions  of  travel,  the  service  now  in  effect  was  resorted 
to. 

It  was  further  stated  that  the  Quebec  Government  was  asking  the  people 
to  go  back  to  the  land  under  a  colonization  scheme  and  that  if  the  line  were 
removed,  this  area  and  the  area  to  the  north  of  the  line  would  suffer  in  that 
without  ready  railroad  facilities  there  would  be  a  tendency  to  discourage 
people  from  settling  in  this  area.  But  this  has  been  a  long  settled  district  and, 
in  my  opinion,  on  this  point  alone,  not  too  much  weight  can  be  given  to  this 
argument.  What  the  prospective  new  growth  in  population  might  be  is  question- 
able, and  nothing  definite  was  presented  to  the  Board  in  support  of  it. 

It  would  seem  that  some  municipalities  on  this  line  had  bonused  it  by 
way  of  grants  of  land  and  money,  and,  in  return,  it  is  alleged,  the  railway 
agreed  to  maintain  a  certain  service.  In  such  a  case  it  is  not  unreasonable  for 
those  opposing  the  application  to  bring  this  feature  forward  and  lay  some 
emphasis  on  it.  But,  as  it  has  been  pointed  out  by  the  Board  on  other  occa- 
sions, regardless  of  the  payment  of  subsidies  or  of  agreements,  the  Board  has 
absolute  jurisdiction  to  authorize  the  abandonment  of  operation  of  any  line 
of  railway.  If  it  had  not,  then  the  whole  purpose  behind  the  enactment  of 
section  165A  of  the  Railway  Act  would  be  nullified,  as  it  would  be  difficult 
to  find  any  line  of  railway  that  had  not  been  subsidized  at  some  time. 

Carload  shipments  on  this  line  are  extremely  light.  Excluding  the  City 
of  Joliette,  which  will  still  be  served  by  both  the  C.N.R.  and  C.P.R.,  during 
the  last  four  years  in  all,  inwards  and  outwards,  shipments  only  amounted  to 
369  cars.  In  other  words,  an  average  of  approximately  one  car  every  four  days- 
The  largest  shipments  in  carload  lots  inwards  and  outwards  in  the  above  four 
years'  period  were  made  by  the  Towns  of  St.  Julienne  and  St.  Lin.  St.  Julienne 
is  four  miles  from  Cordon,  where  it  was  stated  by  Counsel  for  the  C.N.R. 
that  facilities  would  be  improved  to  handle  traffic  in  the  event  of  abandon- 
ment being  granted.   St.  Lin  is  served  by  the  C.P.R.  From  the  evidence  it 
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would  appear  that  the  only  industries  are  situated  at  New  Glasgow  where,  as 
was  stated  by  its  Mayor,  there  are  three  saw  mills  and  a  sash  and  door  factory. 
New  Glasgow  in  the  last  four  years  received  inwards  25  carloads  and  shipped 
outwards  7  carloads. 

It  was  shown  that  in  the  New  Glasgow  area  there  was  a  substantial  dairy 
industry,  most  of  its  products  going  to  Montreal;  in  the  summer  directly  by 
truck;  and  in  the  winter,  it  was  stated,  by  horse  and  wagon  to  the  C.P.R. 
station  at  St.  Lin.  Little  or  none  of  those  products  was  shipped  via  C.N.R. 
because,  as  it  was  alleged,  the  present  service  did  not  lend  itself  to  shipments 
of  dairy  products. 

The  revenues  on  this  line  for  the  years  1936,  1937,  1938  and  1939,  respec- 
tively, were  $7,863.00;  $8,235.00;  $8,997.00  and  $10,337.00.  A  portion  of  the 
increase  in  1939  can  be  attributed  to  shipments  inwards  of  road  material,  which 
can  be  considered  as  a  non-recurrent  commodity.  Passenger  revenues  in  the 
last  four  years  totalled  $4,180.00,  or  an  average  of  something  less  than  $3.00 
p'er  diem  for  this  period.  As  the  annual  maintenance  alone,  without  reference 
to  any  other  out  of  pocket  expenses  is  stated  to  be,  at  a  figure  of  $850.00  per 
mile,  some  $26,860.00,  the  above  earnings  cannot  be  considered  as  being  very 
substantial. 

From  the  facts  on  record,  I  can  come  to  no  other  conclusion  but  that  the 
Board  would  not  be  justified  in  refusing  the  application.  It  is  regrettable  that 
some  inconvenience  will  be  caused,  but  there  is  no  doubt  in  my  mind  that  the 
continuing  burden  on  the  railway  outweighs  the  necessity  and  convenience 
of  this  line  to  the  public  who  will  be  affected  by  its  abandonment. 

In  my  opinion,  an  order  should  go  granting  the  application  of  the  Canadian 
National  Railways  to  abandon  that  portion  of  its  line  between  Joliette  and 
Montfort  Junction;  leave  to  abandon  is  to  be  conditional  upon  the  subsequent 
recommendation  by  the  Board  to  the  Governor  in  Council  for  the  sanction 
of  an  agreement  between  the  Canadian  National  and  Canadian  Pacific  Railway 
Companies  for  the  running  of  trains,  engines  and  cars  of  the  National  Company 
over  the  tracks  of  the  Pacific  Company  between  L'Epiphanie  and  Jacques 
Cartier  Junction. 

HUGH  AVARDROPE 

July  15,  1940. 

I  concur 

J.  A,  Cross 
G.  A.  Stone 


pplication  of  the  Canadian  National  Railiuays  for  an  Order  granting  leave  to 
abandon  operation  of  a  portion  of  Lachute  Subdivision  in  the  Province 
of  Quebec,  between  Mile  2-0  (riear  Joliette)  and  Mile  33-6  (Montfort 
Junction),  a  total  distance  of  31-6  miles. 

File  No.  39310.45 

ARCEAU,  Deputy  Chief  Commissioner: — 

This  application  was  filed  on  the  30th  December,  1939.   It  asks  for  leave  to 
abandon  the  operation  of  a  portion  of  the  Lachute  Subdivision,  between  Mile  2*0 
(near  Joliette)  and  Mile  33-06  (Montfort  Junction)  a  total  distance  of  31-6 
iles. 

At  the  hearing  on  April  10th,  it  was  amended,  at  the  request  of  Counsel 
for  the  Applicant,  who  added: — 

"Leave  to  abandon  is  to  be  conditional  upon  the  subsequent  recom- 
mendation by  the  Board  to  the  Governor  in  Council  for  the  sanction  of 
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an  agreement  between  the  Canadian  National  and  Canadian  Pacific 
Railway  Companies  for  the  running  of  trains,  engines  and  cars  of  the 
National  Company  over  the  tracks  of  the  Pacific  Company  between 
L'Epiphanie  and  Jacques  Cartier  Junction." 

This  amendment  was  made  under  Section  154  of  the  Railway  Act. 
However,  Exhibits  3  and  4,  filed  with  the  application,  show  that  the  final 
object  of  the  application  is  the  approval  of  an  Agreement  made  under  the 
authority  of  the  Canadian  National-Canadian  Pacific  Act  of  1933. 

This  Special  Act  of  1933  has  provisions  concerning  the  proposed  Agreement 
which  are  quite  different  from  those  of  the  Railway  Act  under  which  the 
amendment  is  made. 

These  provisions  are  those  of  Section  16  of  the  Canadian  National-Canadian 
Pacific  Act.    Subsection  2  of  Section  16  reads  thus: — 

'^Without  restricting  the  generality  of  the  foregoing,  any  such  measure, 
plan  or  arrangement  may  include  and  be  effected  by  means  of....  (c) 
joint  trackage,  running  rights  joint  ownership,  or  joint  operating 
agreements,  depending  upon  the  nature  of  the  property  or  services  included 
in  any  co-operative  plan." 

Subsection  5  says: — 

"Where  the  execution  or  carrying  out  of  such  a  measure,  plan  or 
arrangement  involves  the  doing  of  any  act  which  by  any  statute  requires 
the  leave,  sanction,  assent  or  approval  of  the  Board  of  Railway  Com- 
missioners for  Canada,  no  such  measure,  plan  or  arrangement  shall  be 
effective  without  the  approval  of  the  said  Board." 

Section  3  of  the  Railway  Act  says: — 

"Except  as  in  this  Act  otherwise  provided,  this  Act  shall  be  construed 
as  incorporate  with  the  Special  Act  and. . . 

(b)  w^here  the  provisions  of  this  Act  and  of  any  Special  Act  passed 
by  the  Parliament  of  Canada  relate  to  the  same  subject  matter,  the 
provisions  of  this  Special  Act  SHALL  in  so  far  as  is  necessary  to  give 
effect  to  such  Special  Act,  be  taken  to  over-ride  the  provisions  of  this  Act." 


According  to  the  terms  of  this  Section  (154),  the  directors  of  the  company 
must  have  the  consent  of  the  shareholders,  the  sanction  of  the  Governor  in 
Council,  on  the  recommendation  of  the  Board,  to  render  the  Agreement  effective 
concerning  running  rights,  etc.  of  one  company  over  the  tracks  of  another 
company. 

In  this  Special  Act,  no  such  formalities  are  required.  The  Companies  act 
"sui  juris"  except  where  the  execution  or  carrying  out  of  such  a  measure,  plan  or 
arrangement  involves  the  doing  of  any  act  which  by  any  statute  requires  the 
leave,  sanction,  assent  or  approval  of  the  Board  of  Railway  Commissioners; 
then  only,  no  such  measure,  plan  or  arrangement  shall  be  effective  without  the 
approval  of  the  said  Board. 

To  carry  out  the  Agreement,  two  acts  are  to  be  done  requiring  the  approval 
of  the  Board,  i.e.,  the  abandonment  and  the  acquiring  of  running  rights  by  the 
C.N.R.  over  the  C.P.R.  tracks. 

Thus,  the  approval  of  the  Board  is  required  to  render  the  Agreement  effective, 
not  the  approval  of  the  Governor  in  Council,  nor  the  consent  of  the  shareholders. 

This  application  is  made  under  the  authority  of  the  Canadian  National- 
Canadian  Pacific  Act:  the  majority  Judgment  is  of  this  opinion,  and  the  Exhibits 
filed  with  the  application  admit  formally  this  fact.  It  is  evident  that  the 
provisions  of  the  Special  Act  must  be  applied. 
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The  majority  Judgment  grants  leave  to  abandon  that  portion  of  the  Canadian 
National  line  between  Joliette  and  Montfort  Junction:  leave  to  abandon  is  to  be 
conditional  upon  the  subsequent  recommendation  by  the  Board  to  the  Governor 
in  Council  for  the  sanction  of  an  Agreement  between  the  Canadian  National 
and  Canadian  Pacific  Railway  Companies,  for  the  running  of  trains,  engines  and 
cars  of  the  National  Company  over  the  tracks  of  the  Pacific  Company  between 
L'Epiphanie  and  Jacques  Cartier  Junction, 

With  due  deference,  I  submit  that  such  a  condition  is  contrary  to  law,  affects 
the  Judgment. 

The  Special  Act  applies,  as  aforesaid.    The  Board,  not  the  Governor  in 
Council,  has  the  authority  to  aprove  the  Agreement. 
The  evidence  justifies  the  application. 

I  would  grant  the  application  to  abandon  the  portion  of  the  Applicants'  line 
between  Joliette  and  Montfort  Junction;  such  leave  to  abandon  to  be  conditional 
upon  the  subsequent  approval  by  the  Board  of  an  Agreement  between  the 
Canadian  National  and  Canadian  Pacific  Railway  Companies,  for  the  running 
of  trains,  engines  and  cars  over  the  tracks  of  the  Canadian  Pacific  Company 
between  L'Epiphanie  and  Jacques  Cartier  Junction. 

F.  NAP.  GARCEAU. 

Ottawa,  August  19th,  1940. 

Traduction 

Requete  du  chemin  de  fer  Canadien-National,  demandant  qu'une 
ordonnance  soit  rendue  autorisant  la  discontinuation  d'exploitation  d'une 
partie  de  sa  subdivision  de  Lachute  dans  la  province  de  Quebec,  entre 
le  mille  2.0  (pres  de  Joliette)  et  le  mille  33.6  (jonction  de  Montfort), 
soit  un  pracours  total  de  31.6  milles.  (Dossier  39310.45) 


JUGEMENT 

AVARDROPE,  Commissaire  en  chef  adjoint: — 

Cette  requete  fut  entendue  a  St-Jerome,  P.Q.,  le  10  avril  1940,  en  pre- 
sence des  avocats  du  Canadien-National  et  du  Pacifique-Canadien,  et  des  avo- 
cats  et  representants  des  diverses  municipalites  interessees.  En  effet,  cette 
requete  en  est  une  faite  conjojntement  en  vertu  des  dispositions  de  la  Loi  de 
1933  relative  au  Canadien-National  et  au  Pacifique-Canadien,  par  laquelle  il 
est  enjoint  aux  chemins  de  fer  de  s'entendre  et  de  s'efforcer  continuellement 
de  s'entendre  au  sujet  des  moyens  a  prendre  pour  pratiquer  I'economie  et 
accroitre  leurs  operations  remuneratriccs.  Leur  projet  tel  que  soumis  dans  leur 
requete  est  que,  en  un  mot,  par  I'abandon  de  cette  partie  du  reseau  du  Canadien- 
National  entre  Joliette  et  la  jonction  de  Montfort,  et  par  I'usage  conjoint, 
sujet  a  I'approbation  du  Gouverneur-en-conseil  sur  la  recommandation  de  la 
Commission,  d'une  partie  des  voies  du  Pacifique-Canadien  entre  I'Epiphanie 
et  la  jonction  de  Jacques-Cartier,  et  de  la  a  Turcot  par  le  Canadien-National, 
une  economic  nette  annuelle  pour  les  deux  chemins  de  fer  evalucs  a  $25,700 
pourrait  etre  efTectuee.  Les  moyens  d'en  arriver  a  ce  montant  ont  ete  soumis 
a  la  Commission  dans  un  etat  detaille  et  verifie  par  son  economiste.  Mais 
bien  que  ni  la  Loi  des  chemins  de  fer  de  1919,  non  plus  que  celle  de  1933 
relative  au  Canadien-National  et  au  Pacifique-Canadien,  ne  comportent  des 
dispositions  par  lesquelles  la  Commission  doit  etre  regie  avant  de  permettre 
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tout  abandon  dc  lignes,  la  pratique  suivie  par  celle-ci  est  de  considerer  d'une 
part  les  avantagcs  que  le  ou  les  chemins  de  fer  vont  obtenir  si  on  accords 
i'autorisation  de  discontinuer  I'exploitation  de  leurs  lignes  et  d'autre  part  la 
nccessite  et  la  commodite  du  ou  des  chemins  de  fer  pour  le  public  qui  serait 
affecte  par  telle  autorisation. 

Cette  partie  du  reseau  du  requerant  a  ete  exploitee,  en  tout  ou  en  partie, 
depuis  environ  cinquante  ans.  Elle  est  situee  entre  la  ville  de  St-Jerome  et  la 
cite  de  Joliette,  et  passe  a  travers  une  excellente  region  agricole.  Elle  faisait 
partie  a  Torigine  du  reseau  du  Great  Northern  Railway  incorpore  en  vertu 
de  la  Loi  provinciale  de  Quebec  de  1883,  46  George  V,  chap.  87,  lequel  a  la 
suite  de  plusieurs  changements  passa  au  gouvernement  federal  en  1917,  et 
maintenant  fait  partie  du  reseau  du  Canadien-National. 

Le  service  de  trains  actuel  consiste  en  deux  trains  mixtes:  le  N*'  205  qui 
circule  de  Joliette  a  Hawkesbury  en  passant  par  la  jonction  de  Montfort  les 
lundi,  mercredi  et  vcndredi  de  chaque  semaine,  et  le  N°  206  qui  circule  de 
Hawkesbury  a  Joliette  les  mardi,  jeudi  et  samedi  de  chaque  semaine.  II  y 
circule  aussi  des  trains  de  marchandises  directs  de  Joliette  a  Turcot;  et  le 
dimanche  il  y  a  un  train-voyageurs  qui  va  de  Montreal  a  Rawdon  par  voie  de 
Joliette.  Autant  qu'il  s'agit  des  trains  lourds  de  marchandises  directs  qui  cir- 
culent  sur  cette  ligne  venant  de  Quebec  et  du  Lac  St-Jean,  si  on  autorise 
I'abandon  de  cette  ligne,  ils  seraient  diriges  vers  le  sud  a  partir  de  Joliette 
jusqu'a  I'Epiphanie,  et  de  la  a  la  jonction  de  Jacques-Cartier  par  voie  du 
Pacifique-Canadien,  et  ensuite  jusqu'a  Turcot,  soit  un  raccourcissement  de 
parcours  de  quelque  vingt-trois  milles.  On  a  demontre  que  la  ligne  du  Pacifique- 
Canadien  serait  amplement  apte  a  se  charger  du  trafic  additionnel.  Par  con- 
sequent, ce  que  nous  avons  reellement  a  considerer  est  Teffet  que  pourrait  avoir 
sur  la  region  desservie  la  discontinuation  du  service  actuel  de  trains  mixtes 
trois  fois  par  semaine  le  long  de  cette  ligne. 

II  n'y  a  pas  d'autre  ligne  a  proximite  parallele  a  celle-ci.  La  ligne  du 
Pacifique-Canadien  a  partir  de  Ste-Therese  va  vers  le  nord  dans  la  direction 
de  St-Lin,  et  St-Lin  est  a  peu  pres  a  mi-chemin  entre  la  jonction  de  Montfort 
et  Cordon.  Done,  si  la  ligne  etait  abandonnee,  la  plus  longue  distance  qu'il 
faudrait  parcourir  par  route  pour  atteindre  la  ligne  la  plus  proche,  serait  de 
quelque  huit  milles  pour  ceux  qui  demeurent  a  New  Glasgow  qui  sont  a  peu 
pres  a  cette  distance  de  St-Lin  sur  le  Pacifique-Canadien.  D'autres  municipa- 
lites  seraient  a  des  distances  moindres  allant  jusqu'a  trois  milles  pour  atteindre 
le  chemin  de  fer  le  plus  rapproche,  soit  sur  le  Pacifique-Canadien,  soit  sur  le 
Canadien-National. 

La  Route  provinciale  N°  41  est  a  peu  pres  parallele  au  chemin  de  fer 
entre  Joliette  et  St-Jerome.  On  a  dit  que  cette  route  n'etait  pas  entretenue 
durant  I'hiver. 

Des  resolutions  protestant  contre  cette  requete  furent  produites  par  les 
municipalites  interessees. 

On  a  pretcndu  a  I'audition  que  cette  ligne  etait  essentielle  au  bien-etre 
du  district,  des  municipalites  et  de  la  population  qu'elle  dessert,  et  que  si  le 
Canadien-National  donnait  un  meilleur  service,  elle  serait  beaucoup  plus  utili- 
see  pour  le  transport  des  voyageurs  et  des  marchandises.  On  a  toutefois  de- 
montre qu'il  existait  il  y  a  quelques  annees  un  meilleur  service  de  trains- 
voyageurs,  mais  qu'a  cause  de  la  diminution  des  revenus  attribuable  en  grande 
partie,  semble-t-il,  au  changement  des  conditions  de  transport,  on  y  a  substitue 
le  service  actuellement  en  vigueur. 

On  a,  de  plus,  pretendu  que  le  gouvernement  de  Quebec  invitait  les  gens 
a  retourner  sur  la  terre  en  vertu  d'un  plan  de  colonisation,  et  que  si  I'exploi- 
tation de  cette  ligne  etait  discontinuee,  ce  district  et  celui  qui  s'etend  au  nord 
de  la  ligne  souffriraient  du  fait  qu'etant  prives  des  facilites  ferroviaires  a  leur 
disposition,  les  gens  ne  seraient  pas  enclins  a  s'y  etablir.  Ce  district  cependant 
en  est  un  qui  est  ouvert  a  la  colonisation  depuis  longtemps,  et,  a  mon  avis. 
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sur  ce  seul  point,  on  nc  saurait  donncr  trop  de  poids  a  cet  argument.  Ce  que 
pourrait  etre  Taugmentation  cn  perspective  de  la  population  est  discutable,  et 
rien  de  defini  a  ce  sujct  n'a  cte  presente  a  la  Commission. 

II  scmblerait  que  quelques  municipalites  sur  cette  ligne  aient  accorde  au 
chemin  de  fer  dcs  octrois  en  terrains  ct  en  argent,  et,  en  retour,  on  allegue  que  le 
chemin  de  fer  avait  convenu  de  maintcnir  un  certain  service.  Dans  ce  cas,  il 
est  raisonnable  pour  ceux  qui  s'opposent  a  la  requete  de  soumcttre  ce  point  et  de 
I'appuyer.  Toutefois,  comme  I'a  fait  remarquer  la  Commission  en  d'autres 
occasions,  celle-ci,  sans  egard  au  paiement  de  subsides  ou  a  I'existence  de  contrats, 
a  juridiction  absolue  pour  autoriser  la  discontinuation  d'exploitation  de  toute 
ligne  de  chemin  de  fer.  Si  elle  ne  Tavait  pas,  alors  tout  I'effct  qu'on  avait  en  vue 
par  I'adoption  de  I'article  165A  de  la  Loi  des  chemins  de  fer  serait  annule,  car 
il  serait  difficile  de  trouver  une  ligne  de  chemin  de  fer  qui  n'aurait  pas  etc  subven- 
tionnce  a  une  ccrtaine  epoque. 

Les  expeditions  de  marchandises  cn  chargements  complets  sur  cette  ligne 
sont  tres  peu  considerables.  A  Texclusion  de  la  cite  de  Joliette  qui  continuera 
d'etre  desservie  par  les  deux  chemins  de  fer,  le  Canadien-National  et  le  Pacifique- 
Canadien,  les  expeditions  au  cours  des  quatre  dernieres  annees  dans  les  deux 
sens,  se  chiffrerent  en  tout  a  369  wagons  seulement.  En  d'autres  termes,  une 
moyenne  d'environ  un  wagon  tous  les  quatre  jours.  Les  expeditions  les  plus 
considerables  en  chargements  complets  dans  un  sens  ou  I'autre  au  cours  de  ladite 
periode  de  quatre  ans,  provenaient  des  villes  de  Ste-Julienne  et  de  St-Lin.  Ste- 
Julienne  se  trouve  a  quatre  milles  de  Cordon  ou  il  a  ete  declare  par  I'avocat  du 
Canadien-National  que  les  facilites  seraient  ameliorees  pour  prendre  soin  du 
trafic  au  cas  ou  I'abandon  de  la  ligne  serait  autorise.  St-Lin  est  desservi  par  le 
Pacifique-Canadien.  II  semblerait  d'apres  la  preuve  qu'il  existe  des  industries 
seulement  a  New  Glasgow  ou,  selon  la  declaration  du  maire,  il  y  a  trois  moulins 
a  scie  et  une  manufacture  de  portes  et  de  chassis.  New  Glasgow  au  cours  des 
quatre  dernieres  annees  a  regu  25  wagons  de  marchandises  et  en  a  expedie  7. 

On  a  demontre  que  dans  la  localite  de  New  Glasgow  il  existait  une  Industrie 
laitiere  importante  dont  la  plupart  des  produits  allait  a  Montreal,  en  ete,  direc- 
tement  par  camion,  et  en  hiver,  a-t-on  declare,  par  voiture  jusqu'a  la  station  du 
Pacifique-Canadien  a  St-Lin.  Que  peu  ou  aucun  de  ces  produits  n'etaient  expe- 
dies  par  le  Canadien-National  pour  la  raison,  comme  on  I'a  dit,  que  le  service 
actuel  ne  se  pretait  pas  au  transport  des  produits  laitiers. 

Les  recettes  sur  cette  ligne  pour  les  annees  de  1936,  1937,  1938  et  1939, 
furent  respectivement  de  $7,863,  de  $8,235,  de  $8,997  et  de  $10,337.  Une  partie 
de  I'augmentation  des  recettes  pour  1939  pent  etre  attribuee  au  transport  de 
materiaux  de  route  regus,  lesquels  ne  sauraient  etre  consideres  comme  des  mar- 
chandises regulieres.  Les  recettes  des  voyageurs  au  cours  des  quatre  dernieres 
annees  s'eleverent  a  $4,180,  soit  une  moyenne  d'un  peu  moins  de  $3.00  par  jour 
pour  cette  periode.  Vu  que  Ton  declare  que  Tentretien  annuel  seulement,  sans 
egard  a  tous  autres  debourses,  s'eleve  a  la  somme  de  $850  par  mille,  ce  qui 
represente  quelque  $26,860,  on  ne  pent  considerer  les  recettes  ci-dessus  comme 
etant  tres  considerables. 

D'apres  les  faits  au  dossier,  je  nc  puis  en  venir  a  une  autre  conclusion  que 
celle  que  la  Commission  ne  serait  pas  justifiee  de  refuser  la  requete.  II  est  regret- 
table que  des  inconvenients  vont  etre  causes,  mais  je  n'ai  aucun  doute  que  le 
fardeau  continuel  qui  pese  sur  le  chemin  de  fer  excede  en  importance  la  necessite 
et  la  commodite  de  cette  ligne  pour  le  public  qui  sera  affecte  par  la  discontinuation 
de  son  exploitation. 

A  mon  avis,  une  ordonnance  devrait  etre  rendue  accordant  la  requete  du 
Canadien-National  demandant  I'autorisation  de  discontinucr  I'exploitation  de 
cette  partie  du  reseau  entre  Joliette  et  la  jonction  de  Montfort,  cette  autorisation, 
conditionnelle  a  la  recommandation  subsequente  par  la  Commission  au  Gouver- 
neur-en-conseil  de  la  ratification  d'une  convention  entre  le  Canadien-National 
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et  le  Pacifique-Canadien  relative  a  la  circulation  des  trains,  des  locomotives  et 
des  wagons  du  Canadien-National  sur  les  voies  du  Pacifique-Canadien  entre 
I'Epiphanie  et  la  jonction  de  Jacques-cartier. 

HUGH  WARDROPE. 

le  15  juillet  1940. 

Je  me  rallie  audit  jugement, 
J.  A.  CROSS, 
G.  A.  STONE. 


Requite  du  chemin  de  fer  Canadien-National  demandant  qu'une  ordonnance  soit 
vendue  autorisant  la  discontinuation  d' exploitation  dhme  partie  de  sa 
subdivision  de  Lachute  dans  la  province  de  Quebec,  entre  le  mille  2.0 
(pres  de  Joliette)  et  le  mille  33.6  [jonction  de  Montfort),  soit  un  par- 
cours  total  de  31 .6  milles.    (Dossier  39310.45) 

Garceau,  Commissaire  en  chef  suppleant: — 

Cette  requete  fut  produite  le  30  decembre  1939.  Elle  demande  a  la  Com- 
mission I'autorisation  de  discontinuer  I'exploitation  d'une  partie  de  la  subdivision 
de  Lachute  entre  le  mille  2.0  (pres  de  Joliette)  et  le  mille  33.6  (jonction  de 
Montfort),  soit  un  parcours  total  de  31.6  milles. 

A  Taudition,  le  10  avril,  la  requete  fut  amendee  a  la  demande  de  Tavocat  du 
requerant,  en  ajoutant  ce  qui  suit: — 

''Cette  autorisation  devant  etre  conditionnelle  et  sujette  a  la  recom- 
mandation  subsequente  de  la  Commission  au  Gouverneur-en-conseil  pour 
la  ratification  d'une  convention  entre  le  Canadien-National  et  le  Pacifique- 
Canadien  relative  a  la  circulation  des  trains,  des  locomotives  et  des  wagons 
du  Canadien-National  sur  les  voies  du  Pacifique-Canadien  entre  I'Epipha- 
nie et  la  jonction  de  Jacques-Cartier." 

Get  amendement  est  base  sur  I'article  154  de  la  Loi  des  chemins  de  fer. 

Toutefois,  les  exhibits  3  et  4  produits  avec  la  requete,  indiquent  que  I'objet 
final  de  ladite  requete  est  d'obtenir  I'approbation  d'une  convention  faite  en  vertu 
des  dispositions  de  la  Loi  de  1933  relative  au  Canadien-National  et  au  Pacifique- 
Canadien. 

Cette  loi  speciale  de  1933  renferme  des  dispositions  relatives  a  la  convention 
projetee  qui  sont  tout  a  fait  differentes  de  cefles  de  la  Loi  des  chemins  de  fer 
en  vertu  desquelles  est  fait  I'amendement. 

Ces  dispositions  sont  celles  que  renferme  Particle  16  de  la  Loi  de  1933  relative 
au  Canadien-National  et  au  Pacifique-Canadien.  Le  paragraphe  2  de  I'article  16 
se  lit  comme  suit: — 

"Sans  restreindre  la  portee  generale  de  ce  qui  precede,  ces  mesures, 
plans  ou  arrangements  pourront  comprendre,  ou  etre  executes  au  moyen 
de.  .  .  (c)  voies  en  commun,  droits  de  passage,  propriete  en  commun,  ou 
conventions  d'exploitation  en  commun,  selon  la  nature  de  la  propriete  ou 
des  services  compris  dans  un  plan  de  cooperation." 

Le  paragraphe  5  decrete: — 

''Quand  I'execution  ou  I'application  d'une  telle  mesure,  d'un  tel  plan 
ou  arrangement  comporte  I'accomplissement  de  tout  acte  qui,  par  une 
loi  quelconque,  exige  la  permission,  la  sanction,  I'assentiment  ou  I'appro- 
bation de  la  Commission  des  chemins  de  fer  du  Canada,  aucune  semblable 
mesure,  aucun  semblable  plan  ou  arrangement  ne  sera  valable  sans  I'ap- 
vrobation  de  ladite  Commission." 
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L'article  3  de  la  Loi  des  chemins  de  fer  decrete:  — 
"Sauf  dispositions  contraires  de  la  presente  loi,  (a)  cette  derniere  doit 
s'interprctcr  comme  ne  faisant  qu'une  avec  la  loi  spcciale;  et  (£>)  lorsque 
les  dispositions  de  la  presente  loi  et  celles  de  quelque  loi  speciale  du  Parle- 
ment  du  Canada  se  rapporte  aux  memes  matieres,  les  dispositions  de  la  loi 
speciale  doivent  etre  considerees  comme  prcvalant  sur  les  dispositions  de  la 
presente  loi,  dans  la  mesure  necessaire  pour  donner  effet  a  cette  loi 
speciale." 

Selon  les  termes  de  cet  article  (154),  les  directeurs  de  la  compagnie  doivent 
avoir  le  consentement  des  actionnaires,  obtenir  la  sanction  du  Gouverneur-en- 
conseil  sur  la  recommandation  de  la  Commission  pour  rendre  la  convention  vala- 
ble  relative  au  droit  de  circulation,  etc.,  d'une  compagnie  sur  les  voies  d'une  autre 
compagnie. 

Dans  cette  loi  speciale,  aucune  de  ces  formalites  n'est  requise.  Les  compa- 
gnies  agissent  ''sui  juris"  sauf  ou  Texecution  ou  I'application  d'une  telle  mesure, 
d'un  tel  plan  ou  arrangement  comporte  I'accomplissement  de  tout  acte  qui,  par 
une  loi  quelconque,  exige  la  permission,  la  sanction,  I'assentiment  ou  Tapprobation 
de  la  Commission  des  chemins  de  fer,  alors  seulement,  aucune  semblable  mesure, 
aucun  semblable  plan  ou  arrangement  ne  sera  valable  sans  Tapprobation  de 
ladite  Commission. 

Pour  rendre  telle  convention  executoire,  il  faut  faire  deux  actes  qui  deman- 
dent  Tapprobation  de  la  Commission,  savoir:  I'abandon  d'une  voie  ferree  et 
I'acquisition  par  le  Canadien-National  des  droits  de  circulation  sur  les  voies  du 
Pacifique-Canadien. 

Ainsi,  I'approbation  de  la  Commission  est  requise  pour  rendre  la  convention 
valable,  non  pas  celle  du  Gouverneur-en-conseil,  non  plus  que  le  consentement 
des  actionnaires. 

Cette  requete  est  regie  par  les  dispositions  de  la  Loi  de  1933  relative  au 
Canadien-National  et  au  Pacifique-Canadien.  Le  jugement  de  la  majorite  est  de 
cet  avis,  et  les  exhibits  produits  avec  la  requete  admettent  formellement  ce  fait. 
II  est  evident  que  les  dispositions  de  la  loi  speciale  doiA^ent  s'appliquer. 

Le  jugement  de  la  majorite  accorde  I'autorisation  de  discontinuer  I'exploita- 
tion  de  cette  partie  du  reseau  du  Canadien-National  entre  Jo'liette  et  la  jonction 
de  Montfort;  cette  autorisation  est  conditionnelle  a  la  recommandation  subse- 
quente  par  la  Commission  au  Gouverneur-en-conseil  de  la  ratification  d'une 
convention  entre  le  Canadien-National  et  le  Pacifique-Canadien  relative  a  la 
circulation  des  trains,  des  locomotives  et  des  wagons  du  Canadien-National  sur 
les  voies  du  Pacifique-Canadien  entre  L'Epiphanie  et  la  jonction  de  Jacques- 
Cartier. 

Avec  toute  deference,  je  soumets  qu'une  semblable  condition  est  contraire  a 
la  loi  et  affecte  le  jugement. 

La  loi  speciale  s'applique  comme  susdit.  La  Commission,  non  pas  le  Gou- 
verneur-en-conseil, a  le  pouvoir  d'approuver  la  convention. 

La  preuve  justifie  la  requete. 

J'accorderais  la  requete  pour  I'abandon  de  la  partie  du  reseau  du  requcrant 
entre  Joliette  et  la  jonction  de  Montfort;  cette  autorisation,  conditionnelle  a 
I'approbation  subsequente  par  la  Commission  d'une  convention  entre  le  Canadien- 
National  et  le  Pacifique-Canadien  relative  a  la  circulation  des  trains,  des  loco- 
motives et  des  wagons  du  Canadien-National  sur  les  voies  du  Pacifique-Canadien 
entre  I'Epiphanie  et  la  jonction  de  Jacques-Cartier. 

F.  NAP.  GARCEAU. 


Ottawa,  le  19  aout  1940. 
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ORDER  No.  59575 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  Applicants/'  under  Section  165 A  of  the  Railway  Act  and  all 
other  appropriate  statutory  provisions,  for  approval  of  the  abandonment 
of  operation  of  a  portion  of  the  Lachute  Subdivision  between  mileage  2-0, 
near  Joliette,  and  mileage  33-6,  Montfort  Junction,  in  the  Province  of 
Quebec,  a  total  distance  of  31-6  miles. 

File  No.  39310.45 

Friday,  the  13th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  St. 
Jerome,  Quebec,  on  April  10,  1940,  in  the  presence  of  Counsel  for  and  represen- 
tatives of  the  Applicants,  the  Canadian  Pacific  Railway  Company,  the  Town  of 
New  Glasgow,  the  Parish  of  Ste.  Sophie  de  Lacorne,  the  Parish  of  Ste.  Julienne, 
St.  Jerome  Chamber  of  Commerce,  and  other  municipalities  affected,  and  what 
was  alleged — 

It  is  ordered:  That  the  abandonment  of  operation  of  a  portion  of  the 
Lachute  Subdivision  of  the  Applicants  between  mileage  2-0,  near  Joliette,  and 
mileage  33-6,  Montfort  Junction,  in  the  Province  of  Quebec,  a  total  distance 
of  31-6  miles,  be,  and  it  i&  hereby,  approved:  Provided,  however,  that  this 
Order  shall  not  come  into  force  until  an  agreement  between  the  Applicants  and 
the  Canadian  Pacific  Railway  Company  for  the  running  of  trains,  engines,  and 
oars  of  the  Applicants  over  the  tracks  of  the  Canadian  Pacific  Railway  Com- 
pany between  TEpiphanie  and  Jacques  Cartier  Junction  has  been  made  and 
has  been  recommended  by  the  Board  for  the  sanction  of  the  Governor  in 
Council. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59594 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under 
Section  18  of  The  Transport  Act,  1938,  for  approval  of  a  resolution. 

File  No.  42057.15 

Wednesday,  the  4th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  'K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  land  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  resolution  of  Mackenzie  A\v  Service  Limited, 
adopted  August  27,  1940,  authorizing  the  President  and/or  the  Secretary- 
Treasurer  of  the  Company  to  prepare  and  issue  freight  and  passenger  tariffs  of 
the  tolls  to  be  charged  in  respect  of  the  aircraft  owned  or  operated  by  the 
Company,  and  to  submit  the  same  to  and  file  the  same  with  the  Board,  be,  and 
it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59605 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways  Inc.,  hereinafter 
called  the  ''Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  52. 

File  No.  42007.13.1 

Thursday,  the  5th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Whereas,  by  Order  No.  58110,  dated  October  16,  1939,  the  Applicant  wias 
granted  Licence  No.  C.T.C.  (A.T.)  52,  as  amended  by  Order  No.  58974,  dated 
April  16,  1940,  to  transport  by  air  passengers  and/or  goods  between  the  points 
and  places  named  by  the  Governor  in  Council  under  Order  in  Council  P.C.  2849, 
dated  November  17,  1938,  as  amended  by  Orders  in  Council  P.C.  2004,  dated 
July  27,  1939,  and  1245,  dated  April  3,  1940; 

And  whereas  the  said  Order  in  Council  P.C.  1245  has  been  amended  by 
Order  in  Council  P.C.  4120,  dated  August  23,  1940,  by  the  deletion  and  substi- 
tution of  certain  points  and  places  — 

It  is  therefore  ordered:    That  Licence  No.  C.T.C.  (A.T.)  52  be,  and.  it  is 
hereby,  further  amended  so  as  to  apply  between  the  following  points,  namely: — 
New  York  City,  N.Y.,  Albany,  N.Y.  (Schenectady  Airport,  Schenectady, 
N.Y.),  Burlington,  Vt.,  Montreal,  Quebec. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59612 

In  the  matter  of  the  application  of  M.  F.  Redfern,  Agent,  hereinafter  called  the 
Applicant,"  for  permission  to  revise  his  tariff  C.T.C.  No.  2  on  less  than 
statutory  notice. 

File  No.  42579.2 

Saturday,  the  7th  day  O'f  September,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  the  Applicant's  tariff  C.T.C.  No.  2  includes  Schenectady,  New 
York,  as  an  airport  to  and  from  which  one-way  and  round-trip  fares  apply  in 
respect  of  Route  5; 

And  whereas  the  County  Municipal  Airport  at  Schenectady,  New  York,  is 
being  used  only  to  handle  traffic  to  and  from  Albany,  New  York,  which  is  the 
point  licensed  by  the  Board; 

And  whereas  the  Applicant  desires  to  delete  all  fares  and  other  references 
to  and  from  Schenectady,  New  York,  and  publish  fares  to  and  from  Albany, 
New  York,  on  less  than  statutory  notice; 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby,  permitted 
to  revise  pages  6,  8,  40,  67,  163,  169,  and  216  of  his  tariff  C.T.C.  No.  2.  upon 
one  day's  notice  as  above  mentioned. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59623 

In  the  matter  of  the  application  of  Starr att  Airways  &  Transportation  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air. 

File  No.  42007.22.1 

Monday,  the  9th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58130,  dated  20th  October,  1939, 
Licence  No.  C.T.C.  (A.T.)  54,  as  amended  by  Order  No.  58876,  dated  21st 
March,  1940,  was  issued  for  the  period  of  one  year  from  October  23,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Starr  att  Airways  & 
Transportation  Limited  for  the  period  of  one  year  commencing  on  October  23, 
1940,  in  renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  54,  to  transport 
passengers  and/or  goods  by  air  between  Kenora,  Minaki,  Red  Lake,  Madsen, 
McKenzie  Island,  Golden  Arm,  and  Cole,  in  the  Province  of  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59643 

In  the  matter  of  the  application  of  the  Detroit  and  Windsor  Subway  Company, 
under  Section  323  of  the  Railway  Act,  for  approval  of  a  by-law. 

File  No.  35943.4 

Tuesday,  the  10th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered  that  By-law  No.  13  of  the  Detroit  and  Windsor  Subway  Com- 
pany, enacted  September  3,  1940,  authorizing  the  President  to  prepare  and 
issue  tariffs  of  the  tolls  to  be  charged  in  respect  of  the  vehicular  tunnel  owned 
or  operated  by  the  Company,  and  to  specify  the  persons  to  whom,  the  place 
where  and  the  manner  in  which  such  tolls  shall  be  paid,  be,  and  it  is  hereby, 
approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59657 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways  Inc.,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers 
and/ or  goods  by  air: 

File  No.  42007.13.1 

Friday,  the  13th  day  of  September,  A.D.  1940. 

J.  A.  Cros,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58110,  dated  16th  October,  1939, 
Licence  No.  C.T.C.  (A.T.)  52,  as  amended  by  Orders  numbered  58974  and 
59605,  dated  respectively  16th  April,  1940,  and  5th  September,  1940,  was  issued 
for  the  period  of  one  year  from  October  17,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Colonial  Air- 
ways Inc.  for  the  period  of  one  year  commencing  on  October  17,  1940,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  52,  to  transport  passengers  and/or  goods 
by  air  between  New  York  City,  N.Y.,  Albany,  N.Y.  (Schenectady  Airport, 
Schenectady,  N.Y.),  Burlington,  Vt.,  and  Montreal,  Quebec. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  59664 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air. 

File  No.  42007.6.4 

Monday,  the  16th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58122,  dated  19th  October,  1939, 
Licence  No.  C.T.C.  (A.T.)  53,  as  amended  by  Order  No.  59138,  dated  22nd 
May,  1940,  was  issued  for  the  period  of  one  year  from  October  18,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Limited 
for  the  period  of  one  year  commencing  on  October  18,  1940,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T:)  53,  to  transport  passengers  and/or  goods  by 
air  between  Flin  Flon,  in  the  Province  of  Manitoba;  Island  Falls,  South  End, 
in  the  Province  of  Saskatchewan;  and  Brochet,  in  the  Province  of  Manitoba. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  The  Canadian  National  Railiuays  under  Section  179  of  The 
Railway  Act,  for  an  Order  for  the  closing  of  the  station  at  Charlotte,  in 
the  Province  of  Quebec,  mileage  117-2  Drummondville  Subdivision. 

(File  No.  42426) 

and 

Application  of  The  Canadian  National  Railways  under  Section  179  of  The 
Railway  Act,  for  an  Order  for  the  closing  of  the  station  at  St.  George,  in 
the  Province  of  Quebec,  mileage  120-4  Drummondville  Subdivision. 

(File  No.  42440) 

Heard  at  St.  Hyacinthe,  Quebec,  May  21,  1940 

C.  V.  Darveau,  K.C.,  for  The  Canadian  National  Railways; 
B.  Pothier,  for  the  Municipalities  of  St.  Liboire  and  St.  Simon. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Canadian  National  Railways  applied  to  the  Board  under  Section  179  of 
The  Railway  Act,  for  Orders  for  the  closing  of  the  stations  at  Charlotte,  in  the 
Province  of  Quebec,  mileage  117-2,  and  at  St.  George,  in  the  said  province, 
mileage  120-4,  both  on  the  Drummondville  Subdivision  of  the  railway. 

The  Municipal  Councils  of  the  Parish  of  St.  Simon  de  Ramsay  and  of  the 
Parish  of  St.  Liboire  each  passed  resolutions  in  opposition  to  the  closing  of  the 
stations  on  the  ground  that  they  were  necessary  for  the  convenience  of  the 
travelling  public.  True  copies  of  the  resolutions  were  filed  with  the  Board. 
Mr.  Th.  Adelard  Fontaine,  K.C.,  M.P.,  also  made  written  objection  to  the 
granting  of  the  applications. 

The  two  applications  were  set  down  for  hearing  and  heard  together  at  a 
sittings  of  the  Board  at  the  Court  House,  St.  Hyacinthe,  Quebec,  on  Tuesday, 
the  21st  day  of  May,  1940.  Mr.  C.  Darveau,  K.C.,  appeared  for  the  Applicant 
Railways,  and  Mr.  B.  Pothier  for  the  two  Municipalities. 

Charlotte  and  St.  George  are  stations  on  the  Drummondville  Subdivision 
between  Ste.  Rosalie  and  Drummondville.  There  are  three  stations,  proceeding 
westward:  Charlotte  at  mileage'  117-2;  St.  Edward  at  mileage  118-9;  and  St. 
George  at  mileage  120-4.  There  are,  therefore,  three  flag  stops  all  within  the 
distance  of  3-2  miles.  The  application  is  to  the  effect  that  theAiipikaa^s 
should  be  allowed  to  discontinue  the  stops  at  Charlotte  on  th^f^l^n^^j^4  ?^^v"^^Nfc, 
George  on  the  west,  leaving  the  flag  station  St.  Edward,  which/^  iWihe  centred 
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The  reasons  advanced  by  counsel  for  the  Applicants  in  support  of  the 
application  are  that  to  close  the  two  stations  would  not  inconvenience  the 
public  very  much;  the  revenue  from  the  operation,  or  the  stopping  at  these  two 
stations  is  very  small;  such  frequent  stops  so  close  together  delay  the  operation 
of  the  trains;  and  that  every  stop  made  is  an  expensive  operation. 

The  main  ground  urged  is  the  necessity  of  effecting  economies,  although 
the  delay  to  the  trains  occasioned  by  so  many  stops  close  together  is  also 
stressed  on  the  part  of  the  Applicants.  The  passenger^  and  express  business 
done  at,  and  the  gross  revenue  derived  from  the  two  stations  for  the  months  of 
May,  1938,  to  April,  1939,  both  inclusive,  are  as  follows:— 

STATEMENT  SHOWING  THE  INWARDS  AND  OUTWARDS  NUMBER  OF  PASSENGERS 
\ND  GROSS  REVENUE  ON  AGENTS'  AND  CONDUCTORS'  SALES  AND 
INWARDS  AND  OUTWARDS  EXPRESS  GROSS  REVENUE  AT 
CHARLOTTE,  QUE.,  AND  ST.  GEORGE,  QUE.,  MONTHLY, 
MAY,  1938,  TO  APRIL,  1939,  INCLUSIVE 

Charlotte,  Que. 

Passenger 
Agents'  and  Conductors' 
Sales 


*Inwards 


Outwards 


May,  1938  . . 
June,  1938  . 
July,  1938  . . 
Aug.,  1938  . 
Sept.,  1938  . 
Oct.,  1938  .. 
Nov.,  1938  . 
Dec,  1938  . 
Jan.,  1939  . . 
Feb.,  1939  .  . 
March,  1939 
April,  1939  . 

Total  .... 


May,  1938  . 
June,  1938  . 
July,  1938  . 
Aug.,  1938  . 
Sept.,  1938  . 
Oct.,  1938  .. 
Nov.,  1938  . 
Dec,  1938  . 
Jan.,  1939  . 
Feb.,  1939  . 
March,  1939 
April,  1939  . 


Total 


No.  of 
pass. 
14 
25 
17 
15 
4 

16 
10 
31 
57 
37 
48 
64 

338 


28 
23 
25 
26 
25 
25 
28 
34 
70 
28 
41 
40 

393 


Gross 
revenue 
$  6  65 

7  90 

6  40 

4  60 
1  40 

5  40 
3  35 

8  70 
17  85 

11  60 
15  80 
19  80 

$109  45 

$12  55 
5  45 

9  45 

5  95 

7  50 

6  15 

8  60 
8  50 

29  80 
6  35 

12  70 
14  00 

$127  00 


No.  of 
pass. 
10 
18 
13 
19 
8 
18 
4 
5 
23 
32 
25 
24 

199 


Gross 
revenue 
$  3  50 

5  90 
3  85 

6  00 
2  60 

6  50 
I  40 
1  75 

7  85 
10  80 

8  85 

9  15 

$68  15 


Express  Total  pas- 

Inwards     Outwards  sengers  and 
Gross  express 
revenue    Gross  revenue 
$10  15 


Gross 
revenue 


45 


45 
1  54 

$2  44 


St.  George,  Que. 

$  6  25 

4  70 

5  20 
7  30 

6  80 


25 
20 
14 
25 
28 
22 
14 
29 
32 
22 
22 
28 

281 


8  65 


$72  45 


2  55 
$3  53 


13  80 

10  25 

11  05 
4  00 

11  90 
4  75 
10  45 
25  70 
22  40 
25  10 
30  49 

$180  04 


$18  80 

10  15 
14  65 

13  25 

14  30 
12  13 

11  70 

16  05 
37  30 
11  60 

17  85 
25  20 

$202  98 


Note. — *  Inwards  passenger  includes  sales  at  agency  stations  in  the  territory  Montreal- 
Quebec-Levis  reading  to  Charlotte  and  St.  George,  Que. 

While  the  number  of  passengers  using,  and  the  revenue  derived  from,  St. 
George  is  somewhat  greater  than  at  Charlotte,  the  situation  is  so  similar  that 
the  two  stations  may  fairly  be  considered  together. 

The  result  from  a  full  year's  business  is  as  follows: — 

No.  of 


Charlotte  . 
St.  George 


Total 


passengers 
Inwards  and 
outwards 
537 
674 

1,211 


Gross  express 
revenue 
$2  44 
3  53 


Gross  pas- 
senger revenue 
$177  60 
199  45 


$5  97 


$377  05 


Total  gross 
revenue 
$180  04 
202  98 

$383  02 


The  average  number  of  passengers  handled  per  day  at  the  two  stations, 
both  inwards  and  outwards,  is  3-87,  and  the  average  gross  revenue  per  day 
from  both  stations  is  $1.23. 
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The  trains  subject  to  flag  stop  at  Charlotte,  St.  Edward  and  St.  George  are 
two  each  way,  or  four  trains  daily,  except  Sunday,  and  one  each  way,  or  two 
trains  on  Sunday  during  the  winter  season.  The  train  schedules  are  as  follows: — 

TRAIN  SERVICE 

MONTREAL-ST.  HYACINTHE-ST.  GEORGE-ST.  EDWARD-CHARLOTTE 

Additional  "Sunday" 
train  winter  season 

All-year  service 


Lv. 
Ar. 
Lv. 


Montreal  .... 
St.  Hyacintlie 
St.  Hyacintlie 
St.  George  . . . 
St.  E (heard  . . 
Charlotte   .  .  . . 


Ar. 
Lv. 
Ar. 


Charlotte  .  . .  . 
St.  Edivard  . 
St.  George  .  . 
St.  Hyacinthe 
St.  Hyacinthe 
Montreal   


approx.  Dec.  31 

to  Mar.  24 

No.  10-142 

No.  38 

No.  16-142 

Ex.  Sun. 

Ex.  Sun. 

Sun. 

8.00  a.m. 

4.20  p.m. 

9.00  a.m. 

9.18  a.m. 

5.40  p.m. 

10.14  a.m. 

9.35  a.m. 

5.40  p.m. 

10.25  a.m. 

£9.51  a.m. 

f 

6.03  p.m. 

f  10.41  a.m. 

£9.54  a.m. 

f 

6.0G  p.m. 

f  10.44  a.m. 

£9.57  a.m. 

f 

6.09  p.m. 

f  10.47  a.m. 

No.143-11 

No.  141-23 

No.  147-117 

Ex.  Sun. 

Ex.  Sun. 

Sun. 

f  8.43  a.m. 

f 

8.10  p.m. 

f    7.53  p.m. 

£8.40  a.m. 

f 

8.13  p.m. 

f    7.56  p.m. 

£  8.49  a.m. 

f 

8.16  p.m. 

£    7.59  p.m. 

9.05  a.m. 

8.35  p.m. 

8.15  p.m. 

9.50  a.m. 

8.55  p.m. 

8.25  p.m. 

11.05  a.m. 

10.15  p.m. 

9.45  p.m. 

Mr.  Oscar  Masse,  Superintendent  of  Transportation  for  the  Canadian 
National  Railways,  Quebec,  and  whose  jurisdiction  covers  the  stations  Charlotte 
and  St.  George,  fixes  the  cost  to  the  railway  of  stopping  and  starting  a  train  of 
the  light  character  in  use,  at  about  $1  in  the  summer  time  and  about  $1.25  in  the 
winter  time.  This  does  not  appear  to  be  an  excessive  estimate  of  cost. 

Mr.  Masse  fixes  $1,200  as  a  conservative  estimate  of  the  average  annual 
saving  which  would  be  effected  from  the  train  operations  alone,  if  the  stations 
were  closed: — 

The  annual  cost  of  keeping  open  the  Charlotte  station  is  as  follows: — 


Caretaker  

Average  cost  o£  maintenance  o£  shelter 

Heating  shelter  

Shovelling  snow  


Or  a  total  of 


$  60  00 

25  00 

21  00 

100  00 

$206  00 


The  items  of  annual  cost  of  keeping  open  the  St.  George  station  are  the 
same,  except  for  the  caretaker  who  received  $120  for  the  year,  thus  making  the 
anual  cost  at  that  point  $266. 

The  estimated  annual  saving  to  the  Applicants  from  the  closing  of  the  two 
flag  stations  of  Charlotte  and  St.  George  would  be — 


Expenses  at  Charlotte   

Expenses  at  St.  George   

Saving  in  operation  o£  trains 


Less  loss  o£  revenue  from  the  two  points 
Total  estimated  annual  saving   


$  206  00 
266  00 
1,200  00 

$1,672  00 
383  02 

$1,288  98 


This  estimated  saving  is  made  on  the  assumption  that  the  Applicants  would 
lose  all  the  revenue  from  Charlotte  and  St.  George,  which  would  not  be  the  case. 
Some  of  the  people  who  now  use  these  stations  would  use  St.  Edward,  which  is  to 
remain,  or  other  stations  on  th6  line.  This  would  tend  to  increase  the  estimated 
yearly  saving  to  the  railway. 

Mr.  Oscar  Masse,  Superintendent  of  Transportation  for  the  railways,  states 
that  what  prompted  them  in  trying  to  get  away  from  these  stops  was  the  expense 
and  interference  with  other  operations.    Trains  from  Drummondville  have  a 
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connection  at  St.  Hyacinthe  with  the  trains  coming  from  Richmond  to  Sher- 
brooke,  or  Richmond  to  Montreal.  The  flag  stops,  particularly  in  the  winter 
time,  contribute  in  part  to  the  delay  of  the  trains  with  the  result  that  the 
Sherbrooke-Montreal  trains  are  held  up  at  St.  Hyacinthe,  or  Ste.  Rosalie  Junc- 
tion, for  connections.  This  causes  not  only  certain  difficulty  for  the  railway,  but 
inconvenience  to  other  members  of  the  public. 

It  was  contended  by  counsel  for  the  Municipalities  that  the  statement 
furnished  by  the  Applicants  of  the  revenue  at  Charlotte  and  St.  George  did  not 
represent  the  full  amount  that  should  be  credited  to  these  stations,  as  a  number 
of  people  proceeding  to  Montreal  take  tickets  only  to  St.  Hyacinthe  and  then 
purchase  tickets  from  there  to  Montreal.  This  is,  no  doubt,  the  case  to  some 
degree,  but  in  my  view  the  amount  involved  would  not  be  very  material. 

Consideration  must  also  be  given  as  to  the  necessity  of  the  two  stations  for 
the  convenience  of  the  public  concerned.  The  evidence  of  those  opposing  the 
application  was  directed  to  show  the  additional  distances  which  the  people 
would  have  to  travel  to  take  the  trains,  if  the  stations  were  closed,  and  the 
consequential  inconvenience  occasioned  thereby. 

As  already  pointed  out,  there  are  three  flag  stops  within  a  distance  of  3-2 
miles,  namely,  at  Charlotte,  mileage  117-2,  St.  Edward,  mileage  118-9,  and 
St.  George,  mileage  120-4.  The  centre  station,  St.  Edward,  is  to  remain  in 
any  event. 

The  distances  by  highway  between  the  undermentioned  points,  all  of  which 
are  Canadian  National  Railway  stations,  are  as  follows: 


St.  George  to  Brittania  Mills    2-45  miles 

Charlotte  to  St.  Edward    3-85  " 

St.  Edward  to  St.  Liboire   4-00  " 

St.  George  to  St.  Edward    2-60  " 

Charlotte  to  Upton   5-50  " 


The  highways  in  the  district  are  mostly  secondary  roads  and  not  as  highly 
developed  as  in  some  other  areas.  The  additional  distances  which  the  people 
will  have  to  travel  to  reach  a  train  are,  however,  not  great.  As  in  all  such 
cases,  the  closing  of  the  stations  will  cause  some  inconvenience  but  the  number 
of  people  who  will  be  affected  is  not  large.  The  average  number  of  people 
per  day  using  the  stations  Charlotte  and  St.  George,  both  inwards  and  outwards, 
over  a  period  of  one  year  is  3-87.  Except  for  the  insignificant  sum  of  $5.97 
from  express  in  a  full  year,  the  w^iole  of  the  very  small  revenue  is  from  passenger 
fares.  The  caretakers  of  the  stations,  who  are  permanent  residents,  will,  of 
course,  lose  their  part-time  positions  and  the  small  revenue  received  for  their 
services. 

After  careful  consideration  of  all  the  facts  and  arguments,  I  am  of  opinion 
that  the  Order  asked  for  should  be  made  in  each  case,  the  Canadian  National 
Railways  to  be  at  liberty  to  close  the  stations  Charlotte,  mileage  117-2,  and 
St.  George,  mileage  120-4,  both  on  the  Drummondville  Subdivision,  in  the 
Province  of  Quebec,  on  October  first  next. 

Orders  to  go  accordingly. 

J.  A.  CROSS. 

Ottawa,  September  9,  1940. 

I  concur, 

F.  M.  MacPherson. 
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Application  of  The  Canadian  National  Railways  under  Section  179  of  The 
Railwaij  Act,  for  an  Order  for  the  closing  of  the  station  at  Charlotte, 
in  the  Province  of  Quebec,  mileage  117-2,.  Drummondville  Subdivision. 

(File  No.  42426) 

and 

Application  of  The  Canadian  National  Railways  under  Section  179  of  The  Rail- 
way Act,  for  an  Order  for  the  closing  of  the  station  at  St.  George,  in  the 
Province  of  Quebec,  mileage  120-4,  Drummondville  Subdivision. 

(File  No.  42440) 

Garceau,  Deputy  Chief  Commissioner 

(Dissenting) : 

This  application  is  to  the  effect  that  the  Applicant  should  be  allowed  to 
discontinue  the  stop  at  Charlotte,  on  the  east,  and  St.  George,  on  the  west,  leaving 
the  flag  station  at  St.  Edward,  which  is  in  the  centre. 

The  distance  by  rail  between  these  stations,  St.  George  and  Charlotte 
is  3-2  miles,  but  by  highway  this  distance  is  6-25  miles;  from  Charlotte 
to  St.  Edward,  3-85  miles;  and  from  St.  Edward  to  St.  George  2-60  miles- 
see  plan  filed  by  the  Applicant. 

The  three  stations  are  now  flag  stations. 

If  the  application  is  granted,  passengers  actually  entraining  or  detraining  at 
Charlotte  will  have  to  travel  3-85  miles,  and  those  entraining  or  detraining 
actually  at  St.  George  will  have  to  travel  2-60  miles  to  take  the  train  at  St. 
Edward  station. 

The  Applicant  has  established  that  at  Charlotte  537  passengers  have  used 
the  station  from  May  1938  to  April  1939  inclusively,  and  674  used  St.  George 
Station,  forming  a  total  of  1,211  passengers. 

These  stations  have  been  in  existence  since  the  construction  of  this  line 
over  fifty  years  ago. 

The  Applicant,  even  during  the  depression  years,  did  not  ask  to  be 
relieved  of  these  obligations;  most  probably,  because  the  previous  Superintendent 
of  this  division  knew  better  the  condition  of  the  roads  between  these  stations 
and  the  necessity  of  these  flag  stops  at  St.  George  and  Charlotte,  for  the 
convenience  of  the  public. 

The  evidence  has  shown  that  these  roads  were  dirt  and  clay  roads,  very 
hard  to  travel,  particularly  during  the  Fall  and  Spring  of  each  year;  also  in 
Winter,  owing  to  their  poor  maintenance,  as  they  are  lightly  travelled. 

The  reason  for  this  application  is  to  economize  as  follows:  expenses  at 
Charlotte,  $206;  expenses  at  St.  George,  $266;  saving  in  operation  of  trains, 
$1,200. 

With  due  deference,  I  submit  that  the  expenses  at  Charlotte  and  at  St. 
George  must  be  reduced  by  $200.  There  is  an  item  of  $100  for  shovelling  of 
snow  at  each  of  these  stations,  but  the  Evidence  has  shown  that  the  shovelling 
of  snow  has  been  done  by  the  caretaker  with  no  expense  to  the  railway; 
that  the  only  shovelling  of  snow  that  was  done  was  at  the  highway  crossing, 
which  shovelling  of  snow  must  be  done  whether  or  not  the  trains  stop  at  any 
of  these  stations. 

Therefore,  the  total  economy  that  could  be  realized  would  be  $1,472, 
but,  as  aforesaid,  over  1,200  persons  would  be  inconvenienced.  This  incon- 
venience could  be  overcome  and  the  railway  could  effect  a  saving  of  $900  if 
the  trains  were  scheduled  as  follows: 

The  people  of  that  region  use  mostly  the  morning  train  going  to  Montreal, 
No.  143-11  and  the  night  train  leaving  Montreal  at  4.20,  No.  38.  I  would 
cancel  the  stops  of  trains  Nos.  141-23  and  16-142,  at  all  three  stations,  which 
Would  mean  six  stops  cancelled. 
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The  Applicant  has  declared  that  the  $1,200  would  be  economized  by 
cancelling  the  four  stops  at  St.  George  and  the  four  stops  at  Charlotte,  $150 
being  economized  for  each  stop  cancelled. 

Consequently,  the  six  stops  proposed  would  save  $900  in  the  operation  of 
trains.  The  real  expenses  to  the  railway  would  be: 

Maintenance  of  station  at  Charlotte   $106  00 

Maintenance  of  station  at  St.  George    166  00 

Operation  of  trains  (6  stops  cancelled  instead  of  8)   300  00 

Making  a  total  of    $572  00 

The  actual  receipts  from  these  two  stations  are  $383.02,  leaving  a  deficit 
of  $188.98. 

I  submit  that  the  inconvenience  to  the  1,211  passengers  who  will  have  to 
travel  a  distance  of  2-60  or  3-85  miles,  greatly  outweighs  this  deficit  of  $188.98. 

I  would  cancel  the  stops  at  the  three  stations,  Charlotte,  St.  Edward  and 
St.  George,  by  trains  Nos.  141-23  and  16-142,  and  would  dismiss  the  remaining 
part  of  the  application. 

F.  NAP.  GARCEAU. 

Ottawa,  September  11,  1940. 

TRADUCTION 

ReQuete  du  chemin  de  fer  Canadien-National,  demandant  en  vertu  de  Varticle 
179  de  la  Loi  des  chemins  de  fer,  qu^une  ordonnance  soit  r endue  autorisant 
la  fermeture  de  la  station  de  Charlotte,  dans  la  province  de  Quebec,  an 
mille  117 .2  de  la  Subdivision  de  Drummondville : 

(Dossier  N°  42426) 

et 

Requite  du  chemin  de  fer  Canadien-National,  demandant  en  vertu  de  Varticle 
179  de  la  Loi  des  chemins  de  fer,  qu'une  ordonnance  soit  vendue  autorisant 
la  fermeture  de  la  station  de  St-Georges,  dans  la  province  de  Quebec,  an 
mille  120.4  de  la  Subdivision  de  Drummondville: 

(Dossier  N°  42440) 

Entendues  a  St-Hyacinthe,  P.Q.,  le  21  mai  1940 

C.  V.  Darveau,  C.R.,  comparaissant  pour  le  Canadien-National  ; 

B.  Pothier,  comparaissant  pour  les  municipalites  de  St-Liboire  et  de 
St-Simon. 

JUGEMENT 

Cross,  Commissaire  en  chef: 

Le  Canadien-National  a  demande  a  la  Commission  en  vertu  de  Particle  179 
de  la  Loi  des  chemins  de  fer,  I'autorisation  de  fermer  la  station  de  Charlotte,  dans 
la  province  de  Quebec,  au  mille  117.2,  et  celle  de  St-Georges,  dans  la  province  de 
Quebec,  au  mille  120.4,  toutes  deux  situees  sur  la  subdivision  de  Drummondville. 

Les  Conseils  municipaux  des  paroisses  de  St-Simon  de  Ramsay  et  de 
St-Liboire  ont  adopte  des  resolutions  a  I'encontre  de  la  fermeture  de  ces  stations 
pour  la  raison  qu'elles  etaient  necessaires  a  la  commodite  du  public  voyageur. 
Des  copies  certifiees  de  ces  resolutions  ont  ete  produites  a  la  Commission. 
Me  Th.  Adelard  Fontaine,  C.R.,  M.P.,  a  aussi  ecrit  a  la  Commission,  s'opposant  a 
ces  requetes. 

Les  deux  requetes  ont  ete  mises  sur  le  role  et  entendues  ensemble  a  une  seance 
de  la  Commission  tenue  au  Palais  de  Justice  a  St-Hyacinthe,  P.Q.,  mardi,  le 
21  mai  1940.  M.  C.  Darveau,  C.R.,  comparut  pour  le  chemin  de  fer  et  Me  B. 
Pothier  pour  les  municipalites. 

Charlotte  et  St-Georges  sont  des  stations  situees  sur  la  subdivision  de  Drum- 
mondville, entre  Ste-Rosalie  et  Drummondville.  II  y  a  trois  stations  vers  I'ouest: 
Charlotte,  au  mille  117.2,  St-Edouard,  au  mille  118.9  et  St-Georges,  au  mille 
120.4.    II  y  a  done  trois  arrets  sur  signal  sur  une  distance  de  3.2  milles.  La 
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requete  est  a  Tcffet  de  permettre  au  requerant  de  discontinuer  les  arrets  a 
Charlotte,  a  Test,  et  a  St-Georges,  a  Touest,  laissant  I'arret  sur  signal  a  St-Edouard 
qui  se  trouve  au  centre. 

Les  raisons  alleguees  par  I'avocat  du  requerant  a  I'appui  de  la  requete  sont 
a  I'effet  que  la  fermeture  des  deux  stations  n'incommoderait  pas  beaucoup  le 
public;  les  revenus  provenant  des  arrets  a  ces  deux  stations  ne  sont  pas  tres 
considerables;  de  tels  arrets  frequents,  si  rapproches  les  uns  des  autres,  retar- 
dent  la  circulation  des  trains  et  chaque  arret  constitue  une  operation  couteuse. 

La  principale  raison  invoquee  est  la  necessite  d'economiser,  quoique  le  reque- 
rant appuie  aussi  sur  les  retards  des  trains  occasionnes  par  tant  d'arrets  rappro- 
ches les  uns  des  autres.  Le  trafic  des  voyageurs  et  des  messageries,  ainsi  que  les 
recettes  brutes  a  ces  deux  stations  pour  la  periode  de  mai  1938  a  avril  1939, 
inclusivement,  sont  comme  suit: — 

liTAT  MENSUEL  MONTR  ANT  LE  NOMBRE  DES  VOYAGEURS  ARRIVANT  ET 
PARTANT,  AINSI  QUE  LES'  RECETTES  BRUTES   PROVENANT  DE  LA 
VENTE  DES  BILLETS  PAR  LES  AGENTS  ET  CHEFS  DE  TRAINS, 
ET  LES  RECETTES  BRUTES  PROVENANT  DES  MESSAGERIES 
ARRIVANT  ET  PARTANT  AUX  STATIONS  DE  CHARLOTTE 
ET  DE  ST-GEORGES,  P.Q. 


De  mai  1938  a  avril  1939,  inclusivement 


Charlotte,  Qu4.— 

Vente  de " 

billets  par 

Messageries 

les  agents  et  chefs  de  gare 

Total  des 

*  Arrivant 

Partant 

Arrivant 

Partant 

rec.  brutes 

N°  d€ 

!  Rec. 

N°  de 

Rec. 

Recettes 

Recettes 

provenant 

voy. 

brutes 

voy. 

brutes 

brutes 

brutes 

des  voy.  et 

Mois 

messageries 

Mai  1938   

14 

$6  65 

10 

$3  50 

$  

$  

$10  15 

Juin  1938   

25 

7  90 

18 

5  90 

13  80 

Juillet  1938 

17 

6  40 

13 

3  85 

10  25 

Aoiit  1938   

15 

4  60 

19 

6  00 

45 

11  05 

Sept.  1938   

4 

1  40 

8 

2  60 

4  00 

Oct.  1938   

16 

5  40 

18 

6  50 

11  90 

Nov.  1938   

10 

3  35 

4 

1  40 

4  75 

Dec.  1938   

31 

8  70 

5 

1  75 

10  45 

Janvier    1939    .  . . 

57 

17  85 

23 

7  85 

25  70 

Fevrier    1939    ,  . 

37 

11  60 

32 

10  80 

22  40 

Mars  1939   

48 

15  80 

25 

8  85 

45 

25  10 

Avril  1939 

64 

19  80 

24 

9  15 

1  54 

30  49 

Total   

.  .  .  338 

$109  45 

199 

$68  15 

$  

$    2  44 

$180  04 

8t-Georges,  Que. — 

Vente  de  billets  par 

Messageries 

les  agents  et  chefs  de  gare 

Total  des 

*  Arrivant 

Partant 

Arrivant 

Partant 

rec.  bruteo 

N°  de 

1  Rec. 

N°  de 

Rec. 

Recettes 

Recettes 

provenant 

Mois 

voy. 

brutes 

voy. 

brutes 

brutes 

brutes 

des  voy.  et 

messageries 

Mai  1938   

28 

$12  55 

25 

$6  25 

$  

$  

$18  80 

23 

5  45 

20 

4  70 

10  15 

Juillet  1938 

25 

9  45 

14 

5  20 

14  65 

Aout  1938   

26 

5  95 

25 

7  30 

13  25 

Sept.  1938   

25 

7  50 

28 

6  80 

14  30 

Oct.  1938   

25 

6  15 

22 

5  GO 

98 

12  13 

Nov.  1938   

28 

8  60 

14 

3  10 

11  70 

Dec.  1938   

34 

8  50 

29 

7  55 

16  05 

Janvier  1939 

70 

29  80 

32 

7  50 

37  30 

Fevrier  1939 

28 

6  35 

22 

5  25 

11  60 

Mars  1939   

41 

12  70 

22 

5  15 

17  85 

Avril  1939   

40 

14  00 

28 

8  65 

2  55 

25  20 

Total   

393 

$127  00 

281 

$72  45 

$  

$    3  53 

$202  98 

A  NOTER. — *  Le  trafic  des  voyageurs  arrivant  comprend  les  ventes  de  billets  pour  Char- 
lotte et  St-Georges  aux  stations  pourvues  d'agents  dans  le  teriitoire  Montreal-Quebec-Levis. 


Bien  que  le  nombre  des  voyageurs  et  les  recettes  a  St-Georges  soient  un  peu 
plus  considerables  qu'a  Charlotte,  la  situation  est  tellement  semblable  que  les 
deux  stations  peuvent  bien  etre  considerees  ensemble. 
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Le  resultat  des  affaires  a  ces  deux  stations  pour  une  annee  entiere  est 
comme  suit: — 

Nombre  de 

voyageurs  arrivant  Recettes  brutes  Recettes  brutes  Total  des 

et  partaiit  des  messageries  des  voyageurs  recettes  brutes 

Charlotte    537  $2  44  $177  60  $180  04 

St-Georges  074  3  53  199  45  202  98 


Total     1,211  $5  97  $377  05  $383  02 


La  moyenne  par  jour  du  nombre  des  voyageurs  arrivant  et  partant  aux  deux 
stations  est  de  3.87,  et  la  moyenne  par  jour  des  recettes  brutes  provenant  de  ces 
deux  stations  est  de  $1.23. 

Les  trains  sujets  aux  arrets  sur  signal  a  Charlotte,  a  St-Edouard  et  a 
St-Georges,  sont  au  nombre  de  deux  dans  les  deux  sens,  ou  de  quatre  trains  par 
jour,  sauf  le  dimanche,  et  d'un  ailant  dans  les,  deux  sens,  ou  de  deux  trains  le 
dimanche  durant  la  saison  d'hiver.   L'horaire  des  trains  est  comme  suit: — 

SERVICE  DE  TRAINS 


MONTREAL-ST-HYACINTHE-ST-GEORGES-ST-EDOUARU-CHARLOTTE 


Dep.  Montreal   

Ar.  St-Hyacinthe   

Dep.  "   

St-Georges   f 

St-Edouard    f 

Charlotte    f 

Charlotte   :   f 

St-Edouard    f 

St-Georges   f 

Ar.  St-Hyacinthe   

Dep.  St-Hyacinthe   

Ar.  Montreal   


N 


Service  durant  toute 
I'annee 


16-142 
sauf  dim. 
8.00  AM 
9.18  AM 
9.35  AM 
9.51  AM 
9.54  AM 
9.57  AM 

X"  M.-^-ll 
sauf  dim. 

8.43  AM 
8.46  AM 

8.49  AM 
9.05  AM 

9.50  AM 
11.05  AM 


X°  38 
sauf  dim. 
4.20  PM 
5.40  PM 
5.40  PM 
6.03  PM 
6.06  PM 

6.09  PM 

N°  141-93 
sauf  dim. 

8.10  PM 
8.13  PM 
8.16  PM 
8.35  PM 
8.55  PM 

10.15  PM 


Trains 
additionnels  le  dimanche 
durant  I'hiver;  du 
31  decembre  au  24  mars 
N°  16-142 
dimanche 
9.00  AM 
10.14  AM 
10.25  AM 
f    10.41  AM 
f    10.44  AM 
f    10.47  AM 


147-117 
dimanche 


53  PM 
56  PM 
59  PM 
15  PM 
25  PM 
45  PM 


Monsieur  Oscar  Masse,  surintendant  du  Transport  du  Canadien-National  a 
Quebec,  et  dont  la  juridiction  s'etend  aux  stations  de  Charlotte  et  de  St-Georges, 
etablit  le  cout  d'arret  et  de  depart  d'un  train  de  faible  tonnage,  en  service,  a 
environ  $1  en  ete  et  a  environ  $1.25  en  hiver.  Ceci  ne  parait  pas  etre  une  evalua- 
tion excessive. 

Monsieur  Masse  considere  la  somme  de  $1,200  comme  une  evaluation  raison- 
nable  de  la  moyenne  de  I'economie  annuelle  resultant  de  I'exploitation  des  trains 
seulement,  si  ces  stations  etaient  fermees. 

Le  cout  annuel  pour  maintenir  la  station  de  Charlotte  est  comme  suit: — 


Gardien    $60  00 

Moyenne  du  cout  d'entretien  de  I'abri   25  GO 

Chauffage   de   I'abri   21  00 

Enlevement  de  la  neige   100  00 


Ou  un  total  de   $206  00 


Les  details  des  frais  annuels  pour  maintenir  la  station  de  St-Georges  sont  les 
memes,  sauf  pour  le  gardien  qui  recevait  $120  par  annee,  ce  qui  represente  un 
cout  annuel  a  cet  endroit  de  $266. 
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L'economie  annuelle  estimee  que  le  requerant  pcut  faire  en  fermant  les  deux 
stations  d'arret  sur  signal  de  Charlotte  et  de  St-Georges,  serait  comme  suit: — 


Depenses   b,   Charlotte   $206  00 

Depenses  a  St-Georges   266  00 

Eeononiie  dans  I'exploitation  des  trains   1,200  00 


$1,672  00 

Moins  la  perte  des  recettes  provenant  de  ces  deux  endroits....  383  02 


Evaluation  totale  de  l'economie  annuelle   $1,288  98 


Cette  economie  que  Ton  pretend  faire  est  basee  sur  la  supposition  que  le 
requerant  perdrait  tous  les  revenus  provenant  des  stations  de  Charlotte  et  de 
St-Georges,  ce  qui  ne  serait  pas  le  cas.  Quelques-uns  parmi  ceux  qui  maintenant 
utilisent  ces  stations,  utiliseraient  la  station  de  St-Edouard  qui  doit  rester  ouverte, 
ou  d'autres  stations  sur  la  ligne.  Ceci  contribuerait  pour  le  chemin  de  fer  a 
augmenter  Teconomie  annuelle  estimee. 

M.  Oscar  Masse,  surintendant  du  Transport  du  Canadien-National,  declare 
que  ce  qui  a  decide  cclui-ci  a  essayer  de  discontinuer  ces  arrets,  fut  la  depense  et 
les  inconvenients  par  rapport  a  d'autres  operations  ferroviaires.  Les  trains  de 
Drummondville  font  raccordement  a  St-Hyacinthe  avec  ceux  venant  de  Richmond 
a  destination  de  Sherbrooke,  ou  de  Richmond  a  Montreal.  Les  arrets  sur  signal 
surtout  en  hiver  contribuent  en  partie  aux  retards  des  trains  avec  la  consequence 
que  les  trains  de  Sherbrooke-Montreal  sont  retenus  a  St-Hyacinthe  ou  a  la 
jonction  de  Ste-Rosalie  pour  faire  les  raccordements.  Ceci  cause  non  seulement 
des  difficultes  au  chemin  de  fer,  mais  aussi  des  inconvenients  au  public. 

L'avocat  des  municipalites  a  pretendu  que  Tetat  des  recettes  a  Charlotte  et 
a  St-Georges  fourni  par  le  requerant,  ne  representait  pas  le  plein  montant  qui 
aurait  du  etre  credite  a  ces  stations,  vu  qu'un  nombre  de  voyageurs  allant  a 
Montreal  y  achetent  des  billets  seulement  pour  St-Hyacinthe,  et  ensuite  en 
achetent  d'autres  a  cet  endroit  pour  Montreal.  Ceci  est  sans  doute  le  cas  jusqu'a 
un  certain  point,  mais  a  mon  avis,  le  montant  implique  ne  serait  pas  tres  consi- 
derable. 

On  doit  aussi  prendre  en  consideration  la  necessite  de  ces  deux  stations  pour 
la  commodite  du  public  interesse.  La  preuve  de  ceux  qui  s'opposent  a  la  requete 
fut  a  I'effet  de  demontrer  la  distance  additionnelle  que  les  gens  auraient  a 
parcourir  pour  prendre  le  train  advenant  la  fermeture  de  ces  stations  et  les 
inconvenients  qui  en  resulteraient. 

Comme  je  I'ai  deja  fait  remarquer,  il  y  a  trois  arrets  sur  signal  sur  une 
distance  de  3.2  milles,  a  savoir:  a  Charlotte,  au  mille  117.2;  a  St-Edouard,  au 
mille  118.9,  et  a  St-Georges,  au  mille  120.4.  La  station  de  St-Edouard  qui  se 
trouve  au  centre  doit  a  tout  evenement  rester  ouverte. 

Les  distances  par  route  entre  les  endroits  ci-dessous  qui  sont  tous  situes  sur 
le  Canadien-National,  sont  comme  suit: — 


De  St-Georges  k  Britannia  Mills   2.45  milles 

De  Charlotte  a  St-Edouard   3.85  " 

De  St-Edouard      St-Liboire   4.00  " 

De  St-Georges  a  St-Edouard   2.60  " 

De  Charlotte  a  Upton   5.50  " 


Les  voies  publiques  dans  le  district  sont  pour  la  plupart  des  routes  secon- 
daires  et  ne  sont  pas  aussi  ameliorees  que  dans  certains  autres  districts.  Les 
distances  additionnelles  que  les  gens  auront  a  parcourir  pour  se  rendre  au  train 
ne  sont  pas  toutefois  considerables.  Comme  dans  tous  ces  cas,  la  fermeture  des 
stations  causera  des  inconvenients,  mais  le  nombre  de  ceux  qui  en  seront  affectes 
n'est  pas  considerable.  La  moyenne  du  nombre  de  gens  par  jour  qui  utilisent  les 
stations  de  Charlotte  et  de  St-Georges  dans  les  deux  sens,  pour  la  pcriode  d'un  an, 
est  de  3.87.  Sauf  pour  la  somme  insignifiante  de  $5.97  provenant  des  messageries 
durant  une  annee  entiere.  tout  le  montant  des  recettes  minimes  provient  de  la 
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vente  des  billets  des  voyageurs.  Les  gardiens  des  stations  qui  sont  des  residents 
permanents  perdront,  il  va  sans  dire,  leur  emploi  intermittent  et  le  petit  revenu 
qu'ils  retiraient  pour  leurs  services. 

Apres  avoir  considere  tous  les  faits  et  arguments,  je  suis  d'avis  que  I'ordon- 
nance  demandee  devrait  etre  eraise  dans  chaque  cas;  le  Canadien-National  etant 
libre  de  fermer,  le  ler  octobre  prochain,  les  stations  de  Charlotte  au  mille  117.2, 
et  de  St-Georges  au  mille  120.4,  toutes  deux  situees  sur  la  subdivision  de  Drum- 
mondville,  dans  la  province  de  Quebec. 

Des  ordonnances  devront  etre  rendues  en  consequence. 

J.  A.  CROSS 

Ottawa,  le  9  septembre  1940. 
Jc  me  rallie  audit  jugement. 

F.  M.  MacPHERSON 


Traduction 

Requete  du  chemin  de  fer  Canadien-National,  demandant  en  vertu  de  Varticle 
179  de  la  Loi  des  chemins  de  fer,  qu\ne  ordonnance  soit  r endue  autorisant  la 
fermeture  de  la  station  de  Charlotte,  dans  la  province  de  Quebec,  au  mille 
117 .2  de  la  subdivision  de  Drummondville : 

(Dossier  n«  42426) 

et 

Requete  du  chemin  de  fer  Canadien-National,  demandant  en  vertu  de  Varticle 
179  de  la  Loi  des  chemins  de  fer,  qu'une  ordonnance  soit  r endue  autorisant  la 
fermeture  de  la  station  de  St-Georges,  dans  la  province  de  Quebec,  au  mille 
120.4  de  la  subdivision  de  Drummondville: 

(Dossier  n«  42440) 
Garceau,  Commissaire  en  chef  suppleant  (Dissident) : — 

Cette  requete  est  a  Feffet  de  permettre  au  requerant  de  discontinuer  les 
arrets  a  Charlotte,  a  Test,  et  a  St-Georges,  a  I'ouest,  laissant  I'arret  sur  signal  a 
la  station  de  St-Edouard  qui  se  trouve  au  centre. 

La  distance  par  voie  ferree  entre  les  stations  de  St-Georges  et  de  Charlotte 
est  de  3.2  milles,  mais  par  route  cette  distance  est  de  6.25  milles;  de  Charlotte  a 
St-Edouard,  de  3.85  milles,  et  de  St-Edouard  a  St-Georges,  de  2.60  milles — voir 
plan  produit  par  le  requerant. 

Ces  trois  stations  sont  maintenant  des  stations  d'arrets  sur  signal. 

Si  la  requete  est  accordee,  les  voyageurs  qui  actuellement  prennent  le  train 
a  Charlotte  et  en  descendent  auront  a  parcourir  3.85  milles,  et  les  voyageurs  qui 
actuellement  prennent  le  train  a  St-Georges  et  en  descendent  auront  a  parcourir 
2.60  milles  pour  prendre  le  train  a  la  station  de  St-Edouard. 

Le  requerant  a  etabli  qu'a  Charlotte  537  voyageurs  avaient  utilise  la  station 
a  partir  de  mai  1938  jusqu'a  avril  1939,  inclusivement,  et  que  674  voyageurs 
avaient  utilise  la  station  de  St-Georges,  formant  un  total  de  1,211  voyageurs. 

Ces  stations  existent  depuis  la  construction  de  cette  ligne,  il  y  a  plus  de 
cinquante  ans. 

Le  requerant,  meme  durant  les  annees  de  depression,  n'a  pas  demande  d'etre 
libere  de  ses  obligations,  probablement  surtout  parce  que  I'ancien  surintendant 
de  cette  division  connaissait  mieux  I'etat  des  routes  entre  ces  stations  et  la 
necessite  de  ces  arrets  sur  signal  a  St-Georges  et  a  Charlotte  pour  la  commodite 
du  public. 
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La  preuve  a  demontre  que  ces  routes  etaient  des  cliemins  de  glaise  et  qu'il 
etait  tres  difficile  d'y  passer  surtout  en  automne  et  au  printemps,  de  meme  qu'en 
hiver  a  cause  de  leur  mauvais  entreticn,  vu  qu'elles  sont  tres  peu  achalandees. 

Cette  requete  est  faite  dans  le  but  de  realiser  les  economies  suivantes: 
depenses  a  Charlotte,  $206;  depenses  a  St-Georges,  $266;  economic  dans  I'exploi- 
tation  des  trains,  $1,200. 

Avec  toute  deference,  jc  soumets  que  les  depenses  a  Charlotte  et  a  St-Gcorges 
doivent  etre  rcduites  de  $200.  II  y  a  un  item  de  $100  pour  Tenlevement  de  la  neige 
a  chacune  de  ces  stations,  mais  la  preuve  a  demontre  que  I'enlevement  de  la  neige 
avait  ete  fait  par  Ic  gardien  sans  frais  pour  le  chemin  de  fer;  que  le  seul  enleve- 
ment de  la  neige  qui  etait  fait  I'ctait  a  la  traversee  de  la  voie  ferrce,  lequel  doit 
se  faire,  que  les  trains  arretent  ou  non  a  aucune  de  ces  stations. 

Par  consequent,  I'economie  totale  qui  pourrait  etre  realisee  serait  de  $1,472, 
mais  comme  je  Pai  deja  dit,  plus  de  1,200  personnes  seraient  incommodees.  On 
pourrait  remedier  a  ces  inconvenients  et  le  chemin  de  fer  pourrait  effectuer  une 
economic  de  $900,  si  on  faisait  les  changements  suivants  dans  I'operation  des 
trains : 

Les  gens  de  cette  region  prennent  la  plupart  du  temps  le  train  du  matin  qui 
va  a  Montreal,  le  n"  143-11,  et  le  train  du  soir,  le  n^  38,  qui  part  de  Montreal  a 
4.20.  Je  supprimerais  les  arrets  des  trains  n^^  141-23  et  16-142  aux  trois  stations, 
ce  qui  signifierait  la  suppression  de  six  arrets. 

Le  requerant  a  declare  qu'une  somme  de  $1,200  serait  economisee  par  la 
suppression  des  quatre  arrets  a  St-Georges  et  des  quatre  arrets  a  Charlotte,  soit 
une  economic  de  $150  pour  chaque  arret  supprime. 

Par  consequent,  la  proposition  de  supprimer  six  arrets  epargnerait  au  chemin 
de  fer  la  somme  de  $900  dans  I'exploitation  de  ses  trains.  Les  depenses  reelles 
du  chemin  de  fer  seraient  comme  suit: 

Entretien  de  la  station  k  Charlotte   $106  00 

Entretien  de  la  station  k  St-Georges   166  00 

Exploitation  des  trains  (6  arrets  supprimes  au  lieu  de  8)   300  00 

soit  un  total  de   $572  00 

Les  recettes  actuelles  provenant  de  ces  deux  stations  sont  de  $383.02, 
laissant  un  deficit  de  $188.98. 

Je  soumets  que  les  inconvenients  pour  les  1,200  voyageurs  qui  auront  a 
parcourir  une  distance  de  2.60  ou  de  3.85  milles,  excedent  de  beaucoup  en 
importance  ce  deficit  de  $188.98. 

Je  supprimerais  les  arrets  aux  trois  stations  de  Charlotte,  de  St-Edouard  et 
de  St-Georges  faits  par  les  trains  n^^  141-23  et  16-142,  et  renverrais  la  requete. 

F.  NAP.  GARCEAU 

Ottawa,  le  11  septembre  1940. 


10904-  J 
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ORDER  No.  59652 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  leave 
to  close  the  station  at  Charlotte,  in  the  Province  of  Quebec,  mileage  117-2 
Drummondville  Subdivision. 

File  No.  42426 

Friday,  the  13th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  St. 
Hyacinthe,  Quebec,  May  21,  1940,  in  the  presence  of  Counsel  for  the  Railway 
Company  and  the  Municipalities  of  St.  Liboire  and  St.  Simon  de  Ramsay,  and 
what  was  alleged — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are 
hereby,  granted  leave  to  close  the  station  at  Charlotte,  Quebec,  mileage  117*2 
Drummondville  Subdivision,  effective  October  1,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59651 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  leavS 
to  close  the  station  at  St.  George,  in  the  Province  of  Quebec,  mileage  120-4 
Drummondville  Subdivision: 

File  No.  42440 

Friday,  the  13th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  St. 
Hyacinthe,  Quebec,  May  21,  1940,  in  the  presence  of  Counsel  for  the  Railway 
Company  and  the  Municipalities  of  St.  Liboire  and  St.  Simon  de  Ramsay,  and 
what  was  alleged — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are 
hereby,  granted  leave  to  close  the  station  at  St.  George,  Quebec,  mileage  120-4 
Drummondville  Subdivision,  effective  October  1,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  Western  Live  Stock  Shippers*  Association  for  reduction  in  stop-off 
charge  on  live  stock  for  completion  of  loading  in  Western  Canada. 

File  8641.56 

JUDGMENT 

Stone,  Commissioner: 

By  written  application  the  complainant  alleged  that  live  stock  transporta- 
tion conditions  in  Western  Canada  warrant  a  reduction  in  the  live  stock  stop-off 
charge,  for  completion  of  loading,  of  $3  per  car  as  at  present  in  effect  to  the 
same  basis  as  contemporaneously  in  effect  in  Eastern  Canada  within  a  radius  of 
two- hundred  miles  of  Toronto  or  Montreal,  the  latter  charge  being  based  upon 


341 


$1  per  car  for  the  first  stop-off,  $2  per  car  for  the  second  stop  and  $3  per  car 
for  each  subsequent  stop-off.  It  supports  its  complaint  with  the  assertion  that 
such  a  reduction  would  be  beneficial  to  the  railways  by  enabling  them  to  more 
effectively  compete  with  highway  transportation.    It  also  stated: — 

"  Whatever  loss  of  revenue  this  tariff  reduction  would  incur,  we  feel 
certain,  w.ould  be  more  than  offset  by  the  increased  volume  of  business 
and  at  the  same  time  would  do  much  in  convincing  the  live  stock  shippers 
that  the  Canadian  railways  were  endeavouring  to  adjust  their  service  and 
tariffs  to  meet  prevailing  live  stock  transportation  conditions." 

The  answer  made  by  the  carriers  to  the  complaint  points  out  that  it 
contains  no  allegation  that  the  stop-off  charge  is  unreasonable  as  such;  that 
the  charge  of  $3  is  really  a  nominal  one  which  does  not  cover  the  expense  of 
the  service. 

The  carriers  also  pointed  out  that  this  question  was  before  the  Board  in 
1930  (20  J.O.R.  &  R.  203-211),  at  which  time  the  railways  had  set  out  they 
were  not  prepared  to  permit  more  than  one  stop-off  and  that  the  privilege  then 
existing  could  not  be  extended  without  unwarranted  disturbance  to  train 
service.  Subsequently,  owing  to  increased  competition  of  trucks,  two  stop-offs 
at  a  charge  of  $3  each  were  permitted,  and,  effective  September  1,  1936,  the 
limitation  as  to  the  number  of  stop-offs  was  completely  removed.  While 
taking  this  action  voluntarily  it  is  stated  by  the  carriers  that  they  were  unable 
to  satisfy  themselves  that  the  modifications  had  resulted  in  the  recovery  of  any 
substantial  volume  of  traffic  that  w^ould  otherwise  have  moved  by  highway 
transport. 

The  carriers  also  submitted  that  in  the  case  before  the  Board  in  1930  the 
Board  stated  that  the  arrangement  in  Eastern  Canada,  established  under  the 
particular  conditions  there  existing,  as  against  the  absence  of  a  similar  arrange- 
ment in  Western  Canada  was  not  necessarily  unjust  discrimination  of  the 
character  forbidden  by  the  Railway  Act "  and  that  as  to  benefits  accruing  to 
the  carriers  through  improved  competitive  position  the  Board  has  repeatedly 
ruled  it  had  no  jurisdiction  to  order  rates  for  such  purposes. 

It  is  also  stated  that  the  application  as  reviewed  above  had  been  recently 
carefully  considered  by  the  carriers  concerned  who  felt  that  the  present  $3  stop-off 
charge,  having  regard  to  the  service  performed,  delays  to  trains,  and  all  other 
competitive  conditions,  was  not  compensatory  and  the  reduction  proposed  not 
justified  nor  would  it  produce  a  condition  whereby  sufficient  additional  revenue 
to  offset  the  reduction  would  be  produced  by  acceding  to  the  applicants'  desires. 
In  further  justification  of  this  decision  on  their  part  they  state  the  following: — 

"The  service  given  by  the  railways  is  an  expensive  one  to  perform  and  in 
many  cases  is  done  by  mixed  trains  carrying  passengers.  These  trains 
are  already  operated  on  a  slow  schedule  and  it  is  difficult  to  avoid  com- 
plaints with  respect  to  delays  even  under  present  conditions,  and  the 
encouragement  of  additional  stop-off  by  a  reduction  in  the  charge  therefor, 
already  below  the  actual  cost  of  the  service,  would  further  delay  these 
trains,  and  cause  endless  dissatisfaction  in  Western  Canada." 

Following  these  written  submissions  the  complainant  desired  to  be  heard 
and  the  matter  was  set  down  for  hearing  at  Winnipeg  on  July  8,  1940. 
Mr.  Roy  McPhail  appeared  for  the  complainant  with  INIr.  W.  B.  Findlater, 
Vice-President  of  the  applicant  association,  giving  testimony  in  their  behalf. 
Mr.  D.  0.  Owens  appeared  for 'the  Canadian  National  Railwaj^s  and  Mr.  D.  I. 
McNeill  for  the  Canadian  Pacific  Railway  Company,  with  Messrs.  Joseph  M. 
Fryers,  Assistant  Superintendent,  Canadian  Pacific  Railway,  and  William 
McSparron,  Transportation  Assistant,  Canadian  National  Railways,  testifying 
in  behalf  of  the  carriers. 
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At  the  hearing  there  was  little  additional  evidence  or  argument  offered  by 
the  applicant  which  would  be  considered  as  modifying  the  written  submissions. 
It  commenced  its  case  by  asserting: — 

"  The  whole  point  seems  to  be  whether  or  not  the  $3  charge  for  each 
stop-over  is  reasonable  or  unreasonable," 

but  it  failed  to  support  this  contention  by  any  attempt  to  prove  that  unreason- 
ableness existed,  in  fact  the  admission  was  made  that  "  My  associates  feel  that 
the  charge  is  too  high,  and  that  is  as  far  as  we  can  go."  While  this  contention 
was  not  made  in  the  application  the  evidence  of  the  complainant  more  par- 
ticularly stressed  the  unreasonableness  of  their  failure  to  receive  the  same 
treatment  as  is  accorded,  within  'Sl  limited  range,  in  Eastern  Canada.  In 
reality,  therefore,  the  complaint  of  being  subjected  to  an  unreasonable  stop-off 
charge  was  by  comparison  with  a  condition  existing  elsewhere  in  Canada  and 
not  to  the  reasonableness  of  the  charge  per  se.  It  also  urged  that  a  stop-off 
for  completion  of  loading  of  live  stock  permitted  the  carriers  to  perform  other 
work,  therefore  the  charge  should  not  be  considered  as  related  entirely  to  the 
live  stock  traffic.  It  admitted  that  delays,  of  varying  degree,  resulted  from  the 
stopping  of  cars  in  transit  but  pointed  out  that  highway  trucking  of  live  stock 
was  in  part  responsible  for  the  difficulty  in  obtaining  full  carload  shipments 
and  that  additional  stop-offs  were  necessary  to  enable  them  to  compete  with 
trucking  on  the  highways. 

The  evidence  of  the  carriers  may  be  summarized  as  pointing  to  the  fact 
that  the  average  delay  to  train  service  at  stop-off  points  varies  from  30  minutes 
to  over  an  hour;  that  some  cars  involve  five  or  six  stop-offs  with  serious 
delays  to  carrying  and  connecting  trains;  that  a  large  percentage  of  stop-offs 
are  specifically  for  live  stock  and  mostly  occur  at  stockyards  where  no  other 
work  is  necessary  or  possible  to  perform;  that  some  delays  are  occasioned  by 
lack  of  stock  available  for  shipment  or  because  of  insufficient  men  available 
for  loading  purposes  making  it  necessary  for  train  crews  to  assist  in  the  loading 
or  otherwise  the  stock  would  not  be  loaded  at  all;  that  approximately  30  per 
cent  of  live  stock  cars  are  involved  in  stop-offs  to  complete  loading;  that 
delays  encountered  are  necessarily  reflected  in  overtim^e  labour  costs;  that  in 
an  effort  to  give  satisfactory  service  the  movement  of  live  stock  is  performed 
as  much  as  possible  on  definite  days  and  that  on  such  days  other  work  is  cut 
down  as  much  as  possible  to  facilitate  the  live  stock  movement. 

As  to  difference  in  conditions  affecting  operation  in  Eastern  and  Western 
Canada  the  carriers'  witnesses  disclaimed  accurate  knowledge  of  eastern  con- 
ditions but  offered  the  suggestion  that  in  the  east  the  branch  lines  were  short 
and  had  light  commodities  whereas  the  branches  in  the  west  were  long  and  the 
commodities  heavy,  also  that  more  frequent  train  service  in  the  east  would 
enable  the  setting  out  of  a  car  from  one  train  to  be  picked  up  by  one  following 
without  incurring  the  same  degree  of  movement  delay  such  a  practice  would 
entail  in  Western  Canada. 

In  the  main  the  carriers  relied  upon  the  Board's  1930  Judgment  and  assert 
that  no  evidence  has  been  offered  to  prove  the  unreasonableness  alleged  and 
that  while  discrimination  was  not  specifically  alleged  it  is  implied  in  the 
applicants'  presentation.  They  assert  that  unless  the  applicants  can  prove 
that  unjust  discrimination  exists  the  Board  lacks  the  power  to  order  the  reduc- 
tion desired. 

After  full  consideration  of  the  evidence  I  am  of  the  opinion  that  the  present 
■application  differs  only  slightly  with  the  application  of  the  United  Farmers  of 
Alberta  considered  by  the  Board  in  1930  (20  J.O.R.  &  R.  203).  Such  difference 
as  occurs  between  the  two  cases  lies  only  in  the  measure  of  the  charge  made  for 
the  service  rendered.  The  1930  case  contains  essentially  the  same  argument 
and  evidence  concerning  the  benefits  which  would  accrue  to  shippers  by  the 
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modification  of  the  charge;  that  motor  truck  competition  had  increased  the 
difficulties  of  shipping  carloads;  that  a  more  favourable  arrangement  existed 
in  Eastern  Canada  and  that  the  carriers  would  be  beneficially  affected  by- 
acceding  to  the  complainants'  request.  However  the  real  matter  at  issue  in  that 
case  was  that  only  one  stop-off  was  permitted  and  the  applicant  desired  two, 
whereas  an  unlimited  number  of  stop-offs  was  permitted  in  Eastern  Canada; 
there  was  no  contention  that  the  stop-off  charge  per  se  was  unreasonable.  It  is 
well  to  note  that  while  the  Board  dismissed  the  complaint  for  reasons  which  it 
is  unnecessary  to  repeat,  the  carriers  have  subsequently  granted  not  only  the 
additional  stop-off  privilege  requested  but  have  removed  the  limitation  com- 
pletely so  that  any  number  of  stops  may  now  be  availed  of. 

The  situation  to-day  is  that  within  Western  Canada  unrestricted  stop-off 
privileges  on  live  stock  prevail  and  in  referring  to  the  allegedly  more  favourable 
basis  of  stop-off  charge  in  Eastern  Canada  such  privileges  are  decidedly 
restricted  to  the  meeting  of  highway  competition  within  a  radius  of  200  miles. 
Apart  from  that  modification  the  stop-off  arrangements  on  live  stock  in  Eastern 
Canada  are  identical  with  those  in  Western  Canada. 

The  Board  has  held,  from  time  to  time,  that  the  granting  of  transit 
privileges  is  a  managerial  prerogative  and  that  the  Board's  intervention  was 
limited  to  any  remedial  action  necessary  to  remove  unjust  discrimination  or 
unreasonableness.  There  has  been  no  evidence  placed  before  us  to  prove  the 
slight  allegation  of  the  unreasonableness  of  the  charge  made  for  the  service 
rendered.  The  evidence  of  the  earriers  stresses  the  delays  which  are  encountered 
at  each  stop-ofT  point — delays  which  detrimentally  affect  train  schedules  and 
which  reflect  into  the  costs  of  operation  by  necessity  for  payment  of  overtime. 
While  the  carriers  presented  no  detailed  figures  of  the  costs  there  is  without 
doubt  good  reason  to  rely  upon  the  oral  testimony  of  the  officials  whose  duties 
are  to  cope  with  the  operating  matters  involved  in  the  live  stock  movement. 
The  carriers  also  express  the  fear  that  any  reduction  made  in  the  stop-off 
charge  would  tend  to  increase  the  number  of  stop-offs  and  in  consequence  the 
delays  which  are  already  burdensome. 

There  is  evidence  within  the  Board's  tariff  files  that  many  other  stop-off 
privileges,  for  various  purposes,  are  accorded  by  the  carriers  none  of  which 
are  on  as  favourable  a  basis  as  the  $3  charge  herein  discussed.  In  many  cases 
the  number  of  stop-offs  are  restricted  to  specific  points  or  are  limited  as  to 
number. 

I  am  of  the  opinion,  therefore,  that  the  allegation  of  unreasonableness  is 
not  supported  by  any  evidence  thereof. 

In  so  far  as  the  applicant  alleges  discrimination  resulting  from  a  difference 
in  rates  applicable  in  Western  Canada  compared  with  rates  applicable  within 
a  restricted  area  in  Eastern  Canada,  what  is  stated  in  the  Board's  Judgment 
in  the  United  Farmers  of  Alberta  application,  supra,  is  particularly  apposite. 
The  applicant  stated  at  the  hearing  that  the  bulk  of  its  live  stock  shipments 
moved  to  Winnipeg,  hence  it  must  be  clearly  apparent  that  no  detriment  to  the 
western  shippers  is  occasioned  by  the  contemporaneous  charge  prevailing 
within  the  limited  scope  of  Eastern  Canadian  arrangement. 

In  re  Telegraph  Tolls,  20  Can.  Rly.  Cases  1  p.  23,  the  Board  stated:— 

"  The  ultimate  test  of  discrimination  is  to  be  found  not  in  difference 
of  rates  but  in  the  question  whether  as  a  result  of  this  difference  an 
injury  is  worked  to  an  individual  or  locality.  One  test  of  this  is  whether 
the  locality  alleged  to  be  favoured  actually  gets  into  a  common  market 
on  a  lower  rate." 

In  Volume  13,  Board's  Judgments  and  Orders,  p.  164,  the  Board  stated: — 
"  One  criterion  of  unjust  discrimination  is  whether  the  district  or 
individual  alleged  to  be  discriminated  in  favour  of  has  profited  at  the 
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expense  of  the  locality  against  which  it  is  alleged  the  discrimination  has 
taken  place.  Where  no  evidence  was  submitted  that  any  rate  advantage 
possessed  by  a  competitor  had  rendered  it  more  difficult  for  the  applicant 
company  to  do  business,  the  allegation  of  unjust  discrimination  was  held 
to  be  unfounded."  Ontario  Paper  Co.  vs.  G.T.R.,  24  Can.  Rly.  Cases 
177." 

These  citations  and  many  others  equally  appropriate,  some  of  which  are 
contained  in  the  Judgment  in  the  United  Farmers  of  Alberta  case,  supra,  are, 
in  my  opinion,  pertinent  and  define  the  Board's  exercise  of  its  powers  under  the 
Railway  Act.  AVhatever  merit  there  may  be  as  to  the  advantages  which  would 
accrue  to  the  railways  by  reducing  rates  to  meet  highway  competition,  the 
point  is  not  one  for  the  Board  to  determine.  These  advantages  were  also 
stressed  in  the  United  Farmers  of  Alberta  case  and  I  am  of  the  opinion  the 
position  taken  by  the  Board  at  that  time  should  be  adhered  to. 

I  would  dismiss  the  application. 
Ottawa,  September  9,  1940.  G.  A.  STONE. 

I  concur: 

J.  A.  Cross. 

F.  M.  MacPherson. 


ORDER  No.  59655. 

In  the  matter  of  the  complaint  of  the  Western  Livestock  Shippers  Association 
regarding  stop-off  tariff  as  applying  in  Western  Canada. 

File  No.  8641.56 

Monday,  the  30th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Winnipeg, 
July  8,  1940,  in  the  presence  of  Counsel  for  and  representatives  of  the  Western 
Livestock  Shippers  Association,  the  Canadian  National  Railways,  and  the 
Canadian  Pacific  Railway  Company,  and  what  was  alleged — 

It  is  ordered:    That  the  complaint  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  City  of  New  Westminster,  British  Columbia,  for  an  Order 
authorizing  the  construction  of  a  public  highway  crossing  over  the  Great 
Northern  Railway  and  the  Canadian  Pacific  Railway  in  Lot  3,  Suburban 
Block  No.  1,  Map  2620,  City  of  New  Westminster,  at  the  point  indicated 
and  shoum  in  red  on  Reference  Plan  of  the  said  City,  No.  993  A,  dated 
June  27,  1940. 

File  No.  42540 

JUDGMENT 

MacPherson,  Commissioner: 

This  application  w^as  heard  at  Vancouver,  B.C.,  on  July  2,  1940,  in  the 
presence  of  Mr.  H.  N.  Lidster,  K.C.,  for  the  City  of  New  Westminster,  Mr. 
J.  D.  Pratt,  K.C.,  for  the  Great  Northern  Railway,  and  Mr.  M.  M.  Greaves, 
K.C.,  for  the  Canadian  Pacific  Railway. 
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The  City  of  New  Westminster  originally  applied  for  an  Order  authorizing 
the  construction  of  a  public  crossing  over  the  Canadian  Pacific  Railway,  at 
mileage  6-3  New  Westminster  Subdivision  of  said  railway,  and  over  the  Van- 
couver, Westminster  and  Yukon  Railway  (Great  Northern  Railway),  in  Lot  4, 
Suburban  Block  VIII  (Brunette  Street),  according  to  Map  2620,  City  of  New 
Westminster,  at  the  point  indicated  and  shown  in  red  on  Reference  Plan  No. 
993,  N.W.,  dated  April  1940,  on  file  with  the  Board. 

At  the  hearing,  Mr.  Lidster,  representing  the  City  of  New  Westminster, 
asked  permission  to  withdraw  the  application  for  the  crossing  in  Lot  4,  Subur- 
ban Block  VIII,  City  of  New  Westminster,  and  to  substitute  a  new  application, 
which  permission  was  granted.  This  was  occasioned  following  an  inspection  of 
the  site  in  Lot  4  by  Mr.  Parks,  District  Engineer  of  the  Board,  and  officials  of 
the  Canadian  Pacific  and  Great  Northern  Railway  Companies,  and  of  the  City 
of  New  Westminster.  The  new  application,  together  with  appropriate  plans, 
had  been  forwarded  to  the  Board  at  Ottawa,  under  date  of  June  28,  1940^  but 
at  the  time  of  the  hearing  had  not  reached  the  members  of  the  Board  sitting  at 
Vancouver.  Mr.  Lidster,  therefore,  read  a  copy  of  the  letter  which  constituted 
the  application,  which  is  as  follows: — 

"  We  herewith  make  application  for  a  railway  crossing  in  Lot  3, 
Suburban  Block  1,  Map  2620  City  of  New  Westminster. 

"  The  road  allowance  at  this  site  is  20  feet  wide  and  extends  from 
Brunette  Street  to  the  Brunette  River. 

"  In  consideration  of  the  Great  Northern  Railroad  allowing  a  road- 
way westerly  from  the  road  allowance  on  the  approach  to  Brunette 
Street,  the  City  will  consider  an  agreement  not  to  use  the  road  allowance 
over  the  Great  Northern  track  in  Lot  4. 

"  Owing  to  this  road  allowance  being  shown  on  the  official  City  Map 
2620  crossing  both  the  Great  Northern  and  Canadian  Pacific  Railway 
tracks,  it  will  be  expected  that  the  railroads  will  assume  their  share  of 
the  cost  of  this  construction. 

"This  application  cancels  our  previous  application  for  a  crossing 
approximately  900  feet  east  of  this  point  in  Lot  4." 

Mr.  Lidster  also  filed  plan  993  A,  showing  the  re-location  of  the  proposed 
crossing,  as  Exhibit  No.  1.  Mr.  Pratt,  counsel  for  the  Great  Northern  Railway, 
filed  plan  No.  5-316  of  New  Westminster  as  Exhibit  No.  2. 

The  site  dealt  with  in  the  first  application,  after  inspection,  was  condemned 
by  the  Board's  Engineer.  The  parties  then  proceeded  to  examine  two  other 
alternative  locations  shown  on  the  plan.  Exhibit  No.  2.  From  the  point  of  view 
of  being  a  safety  measure,  it  was  decided  that  the  centre  location,  which  is  now 
the  subject  of  the  amended  application  of  the  City  of  New  Westminster,  should 
be  selected.  This  was  agreed  to  by  the  Board's  Engineer,  as  the  crossing  at 
the  centre  point  was  only  across  two  tracks  while  the  previous  application  was 
to  cross  four  tracks. 

Mr.  Greaves,  representing  the  Canadian  Pacific  Railway,  made  some  objec- 
tion to  the  proposed  new  location  on  the  grounds  that  the  lines  of  vision  were 
poor,  and  because  of  the  fact  that  there  had  been  an  accident  there  in  1926,  at 
which  time  the  private  crossing  was  closed  after  an  inspection  by  an  officer  of 
the  Board.  Mr.  Greaves,  however,  stated  that  the  Canadian  Pacific  Railway 
had  no  objection  to  the  road  crossing  at  this  point  if  the  bank  which  is  adjacent 
to  the  Canadian  Pacific  Railway  right  of  way  were  lowered,  and  the  section- 
house  and  bunk-house,  which  are  on  either  side  of  the  proposed  crossing,  were 
removed.  Mr.  Greaves  also  filed  with  the  Board  as  Exhibit  No.  3,  a  plan  of  the 
site  of  the  proposed  new  crossing  showing  the  actual  location  of  the  section- 
house,  bunk-house,  wood-shed,  tool-house,  and  a  diagram  showing  the  sight 
lines  marked  in  red,  all  as  they  exist  at  the  present  time.  Mr.  Greaves,  on  behalf 
of  the  Canadian  Pacific  Railway,  further  submitted  that  if  the  Board  decided 
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that  it  was  not  necessary  to  move  the  bunk-house  and  section-house,  there 
should  be  erected  an  electric  bell  and  wigwag  as  protection  at  the  proposed 
crossing. 

The  reason  for  the  application  is  on  account  of  the  development  of  cer- 
tain industries  on  the  Brunette  property,  across  the  Brunette  River,  an  arm 
of  the  Fraser  River.  In  my  opinion,  the  proposed  crossing  is  necessary  for 
the  purpose  of  better  and  more  direct  communication  between  the  industries 
concerned  and  the  highways  and  streets  of  the  City  of  New  Westminster. 

The  City  of  New  Westminster,  the  applicant,  alleges  that  the  location 
of  the  proposed  crossing,  as  shown  on  Exhibit  No.  1,  is  and  has  been  for 
years  an  existing  road  from  Brunette  Street,  across  the  tracks  of  both  rail- 
ways, down  to  the  bank  of  the  Brunette  River;  that  a  public  road  allowance 
of  a  20-foot  width  has  been  in  existence  and  shown  on  Map  2620  of  the 
City  of  New  Westminster  filed  in  1912;  that  there  is  at  the  point  a  road  in 
fact  and,  consequently,  the  railways  should  assume  a  share  of  the  cost  of  con- 
struction of  the  proposed  crossing. 

On  the  evidence,  I  am  satisfied  that  the  proposed  crossing  has  at  no  time 
been  a  public  road  or  crossing,  and  that  no  public  right  of  way  exists  at  the 
point  in  question.  There  was,  however,  for  some  years  prior  to  April  1926 
a  private  crossing  over  both  railways  at  this  point.  This  private  crossing 
was  closed  in  or  about  the  month  of  April  1926,  following  an  accident  at  the 
crossing,  and  has  remained  closed  ever  since.  In  my  opinion,  both  the  Cana- 
dian Pacific  and  Great  Northern  Railways  are  senior  to  the  City.  There  is  no 
evidence  of  any  dedication  by  way  of  communication  to  the  public  by  the 
railway  companies  across  their  tracks.  The  evidence  adduced  at  the  hearing, 
and  a  perusal  of  the  report  of  the  District  Engineer  of  the  Board,  make  it 
amply  clear  that  the  sight  lines  at  the  proposed  crossing  will  require  to  be 
improved.  In  my  opinion,  the  improvement  to  the  sight  lines  should  include 
the  clearing  of  the  ground,  shaving  down  of  the  banks  of  ground  on  both  sides 
of  the  track  of  the  Great  Northern  Railway  Company,  and  the  removal  of 
the  section-house  and  bunk-house  on  the  property  of  the  Canadian  Pacific 
Railway  Company. 

I  will  now  deal  with  the  question  of  costs.  The  City  of  New  Westminster 
seeks  to  open  a  highway  crossing  over  the  tracks  of  both  railways.  The  cross- 
ing will  be  a  new  public  right  over  the  privately  owned  rights  of  way  of  the 
railways.  Where  a  municipality  seeks  to  open  a  crossing  over  railway  tracks 
as  in  this  case,  and  the  property  of  the  railway  is  thus  made  subject  to  the 
construction  of  a  road  across  it  and  its  use,  the  uniform  practice  is  to  put  the 
whole  cost  of  construction  and  maintenance  upon  the  applicant: 

Mission  District  Board  of  Trade  v.  Canadian  Pacific  Ry.  Co.,  14 
C.R.C.  331; 

City  of  Lachine  v.  Grand  Trunk  Ry.  Co.,  18  C.R.C.  385; 
Village  of  Mont  Laurier  v.  Canadian  Pacific  Ry.  Co.,  18  C.R.C. 

387; 

Saskatchewan   Board   of   Highway   Commissioners   v.  Canadian 
Northern  Ry.  Co.,  19  C.R.C.  295; 

City  of  Pontiac  v.  Canadian  Pacific  Ry.  Co.,  19  C.R.C.  298; 
City  of  London  v.  Grand  Trunk  Ry.  Co.,  20  C.R.C.  242;  . 
Municipality  of  Sasman  v.  Canadian  Northern  Ry.  Co.,  20  C.R.C. 

246. 

During  the  inspection  of  the  location  of  the  proposed  crossing  on  June 
20,  1940,  already  referred  to,  the  representative  of  the  Great  Northern  Railway 
Company  agreed  to  render  certain  assistance  to  the  City  as  a  voluntary  con- 
tribution toward  the  improving  of  the  sight  lines,  which  arrangement  this  rail- 
way is  no  doubt  prepared  to  carry  out.  This  is,  however,  a  matter  between 
the  Great  Northern  Railway  Company  and  the  City. 
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I  would  grant  the  application  of  the  City  of  New  Westminster  for  per- 
mission to  construct  a  highway  crossing  over  the  Great  Northern  Railway 
and  the  Canadian  Pacific  Railway,  in  Lot  3,  Surburban  Block  No.  1,  Map 
2620  City  of  New  Westminster,  at  the  point  indicated  and  shown  in  red  on 
Reference  Plan  of  the  said  City  No.  993  A,  dated  June  27,  1940,  which  is  on 
file  with  the  Board;  the  lines  of  vision  at  the  proposed  highway  crossing  to  be 
improved  by  the  clearing  of  the  ground  and  shaving  off  of  the  banks  of  ground 
on  both  sides  of  the  track  of  the  Great  Northern  Railway  Company;  and 
that  at  the  crossing  of  the  Canadian  Pacific  Railway  the  lines  of  vision  be 
established  within  points  located  on  the  highway  40  feet  from  the  centre  line 
of  the  railway  on  both  sides  of  the  crossing  to  points  on  the  railway  located 
300  feet  from  the  centre  line  of  the  highway  and  railway  crossing  on  either 
side  of  the  highway;  the  whole  to  be  done  to  the  satisfaction  of  the  Chief 
Engineer  of  the  Board.  The  whole  of  the  cost  of  construction  and  maintenance 
of  the  highway  crossing,  including  the  improvement  to  the  lines  of  vision,  shall 
be  borne  by  the  City  of  New  Westminster,  the  applicant. 

Order  to  go  accordingly. 

F.  M.  MacPHERSON. 

September  13,  1940. 

I  concur 

J.  A.  Cross 
G.  A.  Stone 


ORDER  No.  59665 

In  the  matter  of  the  application  of  the  City  of  New  Westminster,  British 
Columbia,  hereinafter  called  the  ^'Applicant,"  under  Section  256  of  the 
Railway  Act,  for  authority  to  construct  a  public  highway  crossing. 

File  No.  42540 

Monday,  the  16th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Vancouver, 
July  2,  1940,  in  the  presence  of  Counsel  for  the  Applicant,  the  Great  Northern 
Railway  Company,  and  the  Canadian  Pacific  Railway  Company,  and  what  was 
alleged — 

It  is  ordered: 

1.  That  the  Applicant  be,  and  it  is  hereby,  authorized  to  construct  a  high- 
way crossing  at  grade  over  the  tracks  of  the  Great  Northern  and  the  Canadian 
Pacific  Railway  Companies  in  Lot  3,  Suburban  Block  No.  1,  Map  2620  City  of 
New  Westminster,  at  the  point  indicated  and  shown  in  red  on  Reference  Plan 
of  the  Applicant  No.  993A,  dated  June  27,  1940,  on  file  with  the  Board  under 
file  No.  42540,  and  subject  to  and  in  accordance  w^th  the  Standard  Regulations 
of  the  Board  affecting  Highway  Crossings. 

2.  That  the  lines  of  vision  at  the  proposed  highway  crossing  be  improved 
by  clearing  the  ground  and  shaving  off  the  banks  of  ground  on  both  sides  of  the 
Great  Northern  Railway  Company's  track. 

3.  That  the  lines  of  vision  at  the  crossing  of  the  Canadian  Pacific  Railway 
Company's  track  be  established  within  points  located  on  the  highway  forty 
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feet  from  the  centre  line  of  the  railway,  on  both  sides  of  the  crossing,  to  points  on 
the  railway  located  three  hundred  feet  from  the  centre  line  of  the  highway  and 
railway  crossing  on  each  side  of  the  highway. 

4.  That  the  sight  lines  to  be  hereby  established  be  done  to  the  satisfaction 
of  the  Chief  Engineer  of  the  Board. 

5.  That  the  whole  cost  of  constructing  and  maintaining  the  proposed  cross- 
ing, including  the  improvement  to  the  lines  of  vision,  be  borne  and  paid  by  the 
Applicant. 

J.  A.  CROSS, 

Chief  Commissioner. 


Consideration  of  the  question  of  the  apportionment  of  cost  of  protection  provided 
under  Board's  Order  No.  40710,  dated  May  9,  1928,  at  the  crossing  of 
Stanley  Street  by  the  tracks  of  the  Niagara,  St.  Catharines  and  Toronto 
Railiuay,  Niagara  Falls,  Ontario. 

File  No.  27231 

Heard  at  Niagara  Falls,  Ont.,  September  2^,  1940 

ORAL  JUDGMENT  DELIVERED  BY  THE  CHIEF  COMMISSIONER 

AT  THE  HEARING 

The  Chief  Commissioner:  The  Board  is  of  the  view  that  nothing  can 
be  gained  by  reserving  decision  in  the  matter  and  consequently  the  decision 
will  be  delivered  now. 

The  Department  of  Highways  of  the  Province  of  Ontario  has  applied  to 
the  Board  for  an  Order  reapportioning  the  cost  of  maintenance  in  connection 
with  the  protection  provided  under  the  Order  of  the  Board  No.  40710  dated 
May  9,  1928,  at  the  crossing  of  Stanley  Street  by  the  tracks  of  the  Niagara, 
St.  Catharines  &  Toronto  Railway,  Niagara  Falls,  Ontario,  the  file  of  the  Board 
No.  27231. 

The  Order  referred  to.  No.  40710,  dated  May  9,  1928,  provided  for  the 
maintenance  of  the  protection  at  the  crossing  in  question  in  the  following 
proportion:  one-third  by  the  railway  company,  one-third  by  the  Department  of 
Highways,  and  one-third  to  be  divided  equally  between  the  City  of  Niagara  Falls 
and  the  Township  of  Stamford. 

Since  that  Order  was  made  a  certain  portion  of  the  area  in  the  Township 
of  Stamford  has  been  taken  into  the  City  of  Niagara  Falls  by  an  Order  of  the 
Ontario  Railway  and  Municipal  Board  dated  Friday,  May  5,  1933.  The 
additional  area  taken  into  the  City  of  Niagara  Falls  is  described  generally  in 
the  Order  of  the  Ontario  Railway  and  Municipal  Board  as  being: 

"All  and  singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being,  in  the  township  of  Stamford,  County  of  Welland, 
Province  of  Ontario,  and  being  composed  of  part  of  Township  Lots  59, 
74  and  76,  part  of  the  original  road  allowance  between  Lots  74  and  76, 
all  of  the  original  road  allowance  between  Lots  77  and  76,  and  part  of 
the  original  road  allowance  between  Lots  73  and  74,  all  as  more  particu- 
larly described  in  the  Order." 

The  result  of  the  annexation  of  the  portion  of  the  township  to  the  City  of 
Niagara  Falls  is  that  the  land  lying  to  the  east  of  Stanley  Avenue,  so  far  as  this 
crossing  is  concerned,  and  for  some  distance  in  both  directions  north  and  south 
of  it,  is  in  the  City  of  Niagara  Falls,  and  the  land  lying  to  the  west  of  Stanley 
Avenue  is  in  the  Township  of  Stamford.   It  appears  that  at  the  time  the  original 
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Order  was  made  relative  to  the  protection  of  the  crossing  the  Department  of 
Highways  of  the  Province  of  Ontario  liad  taken  over  the  responsibility  of  Stanley 
Avenue  lying  to  the  north  of  the  railway  crossing  as  it  formed  part  of  Highway 
No.  8.  By  an  Order  in  Council  of  His  Honour  the  Lieutenant  Governor  in 
Council  of  the  Province  of  Ontario  dated  September  7,  1939,  it  was  provided  that 
the  portion  of  Stanley  Avenue  which  was  under  the  jurisdiction  of  the  Depart- 
ment of  Highways  should  revert  to  the  municipality  previously  liable  for  the 
maintenance  and  repair  of  the  highway,  within  which  the  same  was  situated. 
And  being  Stanley  Street  in  the  City  of  Is^iagara  Falls  and  Stanley  Street  in  the 
Township  of  Stamford  in  the  County  of  Welland  extending  northerly  from  the 
northern  limits  of  Bridge  Street  in  the  City  of  Niagara  Falls  produced  westerly 
to  and  extending  northwesterly  across  a  part  of  Lot  77  in  said  Township  of 
Stamford  to  the  eastern  limit  of  the  Quecnston-Chippewa  Canal  of  the  Hydro- 
Electric  Power  Commission  of  Ontario. 

That  is  the  situation  in  which  we  fmd  the  matter  to-day.  Since  the  hearing 
this  morning  the  Board  has  been  out  and  made  an  inspection  of  the  crossing 
and  district  in  question.  Under  the  facts  and  circumstances  of  this  particular 
case  the  Board  is  of  the  view  that  it  would  be  proper  to  relieve  the  Department 
of  Highways  from  the  expense  of  maintenance  of  the  protection  at  the  crossing 
in  question. 

This  leaves  the  question  of  who  should  be  responsible  for  the  one-third  of 
the  cost  of  maintenance  which  was  imposed  on  the  Department  of  Highways  by 
the  Order  of  the  Board  No.  40710  dated  May  9,  1928.  One-third  of  the  cost  of 
maintenance  by  that  Order  is  on  the  railway  and  in  the  view  of  the  Board 
should  not  be  disturbed.  By  the  Order  the  City  of  Niagara  Falls  and  the 
Township  of  Stamford  are  each  responsible  for  one-sixth  of  the  cost  of  mainten- 
ance of  the  protection  at  the  crossing.  Taking  everything  into  account  it  is 
the  opinion  of  the  Board  that  the  cost  of  maintenance  previously  imposed  upon 
the  Department  of  Highways  should  be  divided  between  and  placed  upon  the 
City  of  Niagara  Falls  and  the  Township  of  Stamford  in  the  proportion  of  two  to 
the  City  of  Niagara  Falls  and  one  to  the  Township  of  Stamford.  Each  munici- 
pality, of  course,  will  continue  to  be  responsible  for  the  one-sixth  of  the  main- 
tenance as  provided  for  under  the  original  Order. 

So  far  as  maintenance  goes,  wdiich  is  the  only  point  under  consideration 
to-day,  the  result  will  be  that  the  railway  will  continue  to  be  responsible  for 
one-third  of  the  cost  of  maintenance,  or  six-eighteenths,  which  is  the  same  thing; 
the  City  of  Niagara  Falls  will  be  responsible  for  seven-eighteenths;  and  the 
Township  will  be  responsible  for  five-eighteenths. 

There  will  be  an  Order  amending  Order  No.  40710  dated  AVednesday,  May  9, 
1928,  accordingly.  The  reapportionment  of  the  cost  of  maintenance  is  to  be 
effective  from  to-day.  Is  there  any  objection  to  that  date?  I  think  perhaps  that 
is  reasonable. 

Mr.  Balfour:  I  think  the  Department  of  Highways  usually  takes  care  of 
that  until  the  Order  is  changed. 

The  Deputy  Chief:    Well,  it  will  be  effective  from  to-day. 
That  concluded  the  business  of  this  sittings  and  we  will  adjourn. 
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ORDER  No.  59681 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
August  12,  1940,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge. 

File  No.  40994.14 

Thursday,  the  19th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department,  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  filed — 

It  is  ordered:  That  the  agreed  charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and 
Northern  Alberta  Dairy  Pool,  Limited,  The  Viking  Co-operative  Creamery 
Association,  on  butter  from  Sedgewick,  Alberta,  and  Viking,  Alberta,  to  points 
in  the  Provinces  of  Alberta  and  British  Columbia  and  other  points  therein 
specified,  on  file  with  the  Board  under  file  No.'  40994.14,  be,  and  it  is  hereby, 
approved;  and  that  the  date  from  which  the  said  agreed  charge  shall  become 
operative  is  hereby  fixed  as  the  16th  day  of  September,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59694 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,^'  for  permission  to  amend,  on  less  than 
statutory  notice,  its  tariffs  C.T.C.  Nos.  E.  T.  748  and  3104>  Joint  Directory 
of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.238 

Wednesday,  the  25th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Govenlock,  Saskatchewan,  has  been  discontinued  owing  to  resignation  of  the 
drayman ; 

And  whereas  it  is  also  stated  that  no  other  person  is  available  to  perform 
the  sevice  mentioned — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59696 

In  the  matter  of  the  application  of  the  Lake  Freight  Association  as  agent  for 
interested  carriers,  hereinafter  called  the  "Applicant/'  for  permission  to 
amend  its  tariff  C.T.C.  No.  1^7  on  less  than  statutory  notice  to  correct  an 
error. 

File  No.  42551.2 

Thursday,  the  26th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  through  clerical  error  the  Applicant's  tariff  C.T.C.  No.  47  names 
a  rate  on  nuts,  edible,  shelled  or  in  shell,  in  packages,  carloads,  minimum 
30,000  pounds  from  New  York,  New  York,  to  London,  Ontario,  of  63  cents  per 
100  pounds; 

And  whereas  the  comparable  rail  rate  via  differential  route  on  nuts,  edible, 
shelled,  in  packages,  carloads,  minimum  30,000  pounds  is  91  cents  per  100 
pounds ; 

And  whereas  it  is  desired  to  maintain  a  uniform  basis  of  differentials 
between  rail  and  water  carriers — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  cancel  the  application  of  the  rate  above  mentioned  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59714 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
August  26,  1940,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge. 

File  No.  40994.16 

Wednesday,  the  2nd  Day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recomm.endation  of  the  Assistant  Director,  Traffic 
Department,  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  filed — 

It  is  ordered:  That  the  agreed  charge  between  the  Canadian  National 
Railway  Company,  Canadian  Pacific  Railway  Company,  Central  Vermont 
Railway,  Inc.,  The  Hull  Electric  Company,  Montreal  and  Southern  Counties 
Railway  Company,  Napierville  Junction  Railway  Company,  The  New  York 
Central  Railroad  Company,  Quebec  Central  Railway  Company,  The  Quebec 
Railway,  Light  and  Power  Company  and  The  British  American  Oil  Company, 
Limited,  Canadian  Oil  Companies  Limited,  Champlain  Oil  Products,  Limited, 
Cities  Service  Oil  Company,  Limited,  Lnperial  Oil  Limited,  McColl-Frontenac 
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Oil  Company,  Limited,  Shell  Oil  Company  of  Canada,  Limited,  on  petroleum 
products,  specified  therein,  carloads,  in  tank  cars  only,  from  refineries,  marine 
terminals  and  storage  tanks  in  the  Province  of  Quebec  (also  Ottawa,  Ontario), 
specified  therein,  to  points  in  the  Provinces  of  Quebec  and  Ontario  specified 
therein,  on  file  with  the  Board  under  file  No.  40994.16,  be,  and  it  is  hereby, 
approved;  and  that  the  date  from  which  the  said  agreed  charge  shall  be  deemed 
to  have  become  operative  is  hereby  fixed  as  the  first  day  of  October,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59743 

In  the  matter  of  the  application  of  The  Canadian  Transit  Company,  hereinafter 
called  the  Applicant  Company,^'  under  Section  323  of  the  Railway  Act, 
for  approval  of  a  By-Law. 

File  No.  36795.2 

FmDAY,  the  4th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  WardropE;  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  By-Law  No.  4  of  the  Applicant  Company,  dated 
September  10,  1940,  authorizing  the  President,  the  General  Manager,  the 
Treasurer,  and  the  Secretary,  or  any  of  them,  to  prepare  and  issue  tariffs  of 
the  tolls  to  be  charged  for  all  traffic  carried  by  the  Applicant  Company  upon  the 
Ambassador  Bridge,  and  to  specify  the  persons  to  whom,  the  places  where,  and 
the  manner  in  which  such  tolls  shall  be  paid,  the  said  By-Law  being  on  file  with 
the  Board  under  file  No.  36795.2,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR 
CANADA,  AUGUST,  1940 

Railway  accidents    127  with  27  killed  and  114  injured 

Railway  accidents  at  highway  crossings   28  with   6  killed  and    40  injured 

Total  accidents    155  with  33  killed  and  154  injured 

Killed  Injured 

Passengers    —  26 

Employees   4  81 

Others    29  47 

Total    33  154 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.   I.  Nova  Scotia 

1         -    1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  N.S.  74-697. 

Quebec  , 
1  -    1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  138-928. 

-  3   Automobile — Automobile  struck  motor  weeder.   Licence,  Penn.658-B^. 

-  2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  4-783. 

-  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Que.  157608. 
1    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Que.K-39. 

-  3    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  96-119. 

-  1    Automobile — Automobile  struck  by  track  motor  car.   Licence,  Que.  20046. 

Ontario 

-  2    Auto  truck — Tractor  truck  ran  into  side  of  train.    Licence,  Ont.53728-C. 

-  1    Automobile — Automobile    struck    by    car   during    back-up  movement. 
Licence,  Ont.26-L-91. 

-  1    Automobile — Automobile  struck  hand  car.   Licence,  Ont.2-E-938. 
1    -   Pedestrian  — Pedestrian  crawled  under  gates  in  lowered  position;  walked 

on  to  crossing  in  front  of  approaching  train  and  was  struck. 

-  1    Pedestrian  — Pedestrian  walked  southward  between  cars  of  train  pulling 
into  yard  at  5  miles  per  hour. 

-  1    Road  grader — Road  grader  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck. 

1    -   Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  356-U-8. 

-  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  557-M-7. 

1    4    Automobile — Auto  driver  failed  to  heed  bell  and  wigwag  signals;  drove 
on  to  crossing  in  front  of  approaching  train  and  was  struck. 
Licence,  Ont.825-L-l. 
1     1    Automobile — Auto  driver  failed  to  heed  bell  and  wigwag  signals;  ran 
into  side  of  train.   Licence,  Ont.61-C-81. 

-  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.811-E-2, 
1    -   Pedestrian  — Pedestrian  walked  into  side  of  train. 

Manitoba 

-  4    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Man.  63542. 

-  2    Auto  truck — Auto  truck  struck  track  motor  car.    Licence,  Man.  4058. 

-  1  Horse-drawn 
vehicle   — Wagon  struck  by  track  motor  car. 

-  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Man.  48-154. 

Saskatchewan 

-  2    Automobile — Automobile  ran  into  side  of  train.   Licence,  Sask.  64-660. 
1    -   P.edestrian  — Pedestrian  failed  to  heed  electric  crossing  bell ;  walked  on  to 

crossing  in  front  of  approaching  train  and  was  struck. 

British  Columbia 

-  1    Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  B.C.  CS-279. 

-  3    Automobile — Automobile  struck  by  track  motor  car.    Licence,  B.C.  22572. 


Of  the  28  accidents  at  highway  crossings,  21  occurred  at  unprotected 

crossings,  and  7  occurred  at  protected  crossings. 
Sixteen  of  the  accidents  occurred  after  sunrise,  and  12  occurred  after 

sunset. 


September  30,  1940. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


59588. 

Sept. 

oepb. 

oyoyu. 

oepi. 

oyoyi. 

Aug. 

59592. 

Sept. 

59593. 

Sept. 

59594. 

Sept. 

59595. 

Sept. 

59596. 

Sept. 

59597. 

Sept. 

59598. 

Sept. 

59599. 

Sept. 

59600. 

Sept. 

59601. 

Sept. 

59602. 

Sept. 

59603. 

Sept. 

59604. 

Sept. 

59605. 

Sept. 

59606. 

Sept. 

59607. 

Sept. 

59608. 

Sept. 

59609. 

Sept. 

59610. 

Sept. 

59611. 

Sept. 

59612. 

Sept. 

59613. 

Sept. 

59614. 

Sept. 

oyoio. 

oepb. 

59616. 
59617. 
59618. 
59619. 
59620. 
59621. 

Sept. 
■  Sept. 
Sept. 
Sept. 
Sept. 
Sept. 

59622. 

Sept. 

3 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Imperial 

Tobacco  Co.  Ltd.,  Town  of  LaSalle,  Que. 
3 — Declaring  C.N.R.  crossing  of  highway  at  mileage  24-8  Ridgeville,  Sub., 

Man.,  protected  to  Board's  satisfaction. 
3 — Declaring  C.N.R.  crossing  of  highway  at  mileage  14-3,  Victoria  Beach 

Sub.,  Man.,  protected  to  Board's  satisfaction. 
30— Amending  Order  56552  of  October  18,  1938,  authorizing  the  C.N.R.  to 

construct  an  overhead  bridge  crossing  their  tracks  on  Central  Ave.,  Prince 

Albert,  Sask. 

3 — Directing  the  C.N.R.  to  install  wigwag  and  bell  at  crossing  of  Edmonton- 
Jasper  main  highway  east  of  Edson  station  grounds,  Alta. 

3 —  Directing  the  C.N.R.  to  install  bell  and  wigwag  at  crossing  of  Edmonton- 
Jasper  main  highway  near  Obed,  Alta. 

4 —  Approving  resolution  of  Mackenzie  Air  Service  Limited,  authorizing 
certain  officials  to  prepare  and  issue  freight  and  passenger  tariffs. 

3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 
3 — Authorizing  the  C.P.R.,  to  construct  a  branch  line  to  serve  the  Neepawa 

Salt  Co.  Ltd.,  mileage  61-2  Minnedosa  Sub.,  Neepawa,  Man. 

5 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 
filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

3 — Directing  the  C.N.R.  to  install  wigwag  and  bell  at  crossing  of  Edmonton- 
Jasper  main  highway  east  of  Pedley,  Alta. 

3 — Directing  the  C.N.R.  to  install  wigway  and  bell  at  crossing  of  Edmonton- 
Jasper  main  highway  east  of  Hinton  station  grounds,  Alta. 

3 — Authorizing  the  C.N.R.  to  construct  a  public  crossing  between  Lots  6 
and  7,  Twp.  McCrea,  Cochrane,  Ont. 

6 —  Authorizing  the  C.P.R.  to  construct  siding  extension  across  River  Road, 
Grand  Falls,  N.B. 

5 — Declaring  the  C.N.R.  crossing  third  east  of  station.  New  Richmond,  Que., 

protected  to  Board's  satisfaction. 
5 — Declaring  C.N.R.  crossing  first  west  of  Heinsburg,  Alta.,  mileage  159-98 

Coronado  Sub.,  protected  to  Board's  satisfaction. 
5 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  124-9,  Gladstone 

Sub.,  Man. 

5 —  Amending  Licence  No.  C.T.C.  (A.T.)  52  issued  to  Canadian  Colonial 
Airways  Inc. 

6 —  Authorizing  the  issuing  of  a  Licence  to  Canadian  Colonial  Airways  Ltd. 
in  renewal  of  Licence  No.  C.T.C.  (A.T.)  51. 

6 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  Victoria  Avenue, 
Niagara  Falls,  Ont. 

5 —  Declaring  C.N.R.  crossing  west  of  Omemee,  Ont.,  protected  to  Board's 
satisfaction. 

6 —  Authorizing  the  C.N.R.  to  reconstruct  overhead  bridge  of  Don  River 
Road,  Twp.  York,  Ont.,  mileage  10-3  Bala  Subd. 

7 —  Authorizing  the  C.P.R.  to  construct  two  branch  lines  to  serve  Electric 
Steele  Ltd.,  mileage  0-78  Wayagamack  Spur,  Cap  de  la  Madeleine,  Que. 

7 — Authorizing  the  C.N.R.  to  construct  siding  for  Leonard  Brothers  Ltd., 

across  Commercial  Street,  North  Sydney,  N.S. 
7 — Authorizing  M.  F.  Redfern,  Agent  to  revise  tariff  C.T.C.  No.  2,  on  less 

than  statutory  notice. 
7 — Approving  clearances  at  derrick  and  travelling  crane  serving  Midland 

Shipyards  Ltd.,  Midland,  Ont. 

6 —  Approving  location  of  new  C.N.R.  building  for  Don  Yard  Office,  Oshawa 
Subdv'n. 

9 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  the  Chatham  Rural  Telephone  Ass'n. 
9 — The  Lachute  East  Mutual  Telephone  Company. 
9 — The  Lachute  Rural  Telephone  Ass'n. 
9 — The  West  Gore  Telephone  Association. 

7 —  The  Hillhead  Rural  Telephone  Association. 
9 — Ayers  Limited. 

9 — Rescinding  several  Orders  covering  crossings  of  the  C.P.R.  by  the 
Winnipeg  Electric  Co.,  on  Notre  Dame  Avenue  West,  Winnipeg,  Man. 

9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 
filed  by  the  C.N.R.  under  Section  3. 
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59623.   Sept.   9 — Authorizing  the  issuing  of  a  Licence  to  Starratt  Airways  &  Trans.  Ltd., 

in  renewal  of  Licence  C.T.C.  (A.T.)  54. 
59624.1  Sept,   9 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  the  Upper  Lachute  Telephone  Ass'n. 

59625.  Sept.   9— The  Dunany  Rural  Telephone  Association. 

59626.  Sept.   9— The  Mabel  &  Ogdensburg  Kural  Telephone  Co. 

59627.  Sept.   9— The  Hillfoot  Rural  Telephone  Company. 

59628.  [Sept.   9— The  Wilson  Station  Telephone  Company. 

59629.  Sept.   9— The  North  River  Telephone  Association. 

59630.  Sept.   9— The  Dalesville  Rural  Telephone  Company. 

59631.  Sept.    9— The  East  Hillfoot  Rural  Telephone  Ass'n. 

59632.  Sept.   9— The  Centrcville  Telephone  Company. 

59633.  J  Sept.   9 — The  Geneva  Rural  Telephone  Association. 

59634.  Sept.    9 — Authorizing  the  C.N.R.  to  remove  station  building  at  Tillsonburg  Jet.,  Ont. 

59635.  Sept.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.P.R.  under  Section  9. 

59636.  Sept.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dom.  At.  Rly.  under  Section  9. 

59637.  Sept.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dom.  At.  Rly.  under  Section  9. 

59638.  Sept.  10 — Authorizing  the  C.N.R.  to  remove  station  building  at  Alymer,  Ontario. 

59639.  Sept.  11 — Approving  plan  showing  location  of  storage  tank  of  British  American  Oil 

Co..  at  Spruce  Lake,  Sask.,  near  C.N.Rys. 

59640.  Sept.  10 — Declaring  C.P.R.  crossing,  mileage  16-43,  Park  Avenue  Sub.,  Que.,  pro- 

tected to  Board's  satisfaction. 

59641.  Sept.  10— Declaring  C.N.R.  crossing,  mileage  14-89,  Fergus  Sub.,  Gait,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  five  miles  per  hour  to 
be  maintained. 

59642.  Sept.  11 — Approving  plan  showing  location  of  storage  tank,  etc.,  of  Imperial  Oil  Ltd., 

Schreiber,  Ont.,  near  the  C.P.R. 

59643.  Sept.  10 — Authorizing  certain  officials  of  the  Detroit  &  Windsor  Subway  Co.,  to 

prepare  and  issue  tariffs  of  tolls. 

59644.  Sept.  12 — Approving  plan  showing  location  of  unloading  point,  etc.,  of  McColl- 

Frontenac  Oil  Co.  at  Clareholm,  Alta.,  near  the  C.P.R. 

59645.  Sept.  13 — Authorizing   the   C.N.R.   to   construct   extension   to  siding  serving  De 

Haviland  Aircraft  of  Canada,  Ltd.,  across  Sheppard  Avenue,  Downsview, 
Ont. 

59646.  Sept.  12 — Declaring  C.N.R.  crossing  mileage  24-50,  St.  Hyacinthe  Sub.,  Que.,  pro- 

tected to  Board's  satisfaction. 

59647.  Sept.  11 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Ltd.,  at 

Nipawin,  Sask.,  near  the  C.P.R. 

59648.  Sept.  11 — Approving  plan  showing  location  of  storage  tank,  etc.,  of  North  Star  Oil 

Ltd.  at  Saltcoats,  Sask.,  near  the  C.P.R. 

59649.  Sept.  12 — Declaring  C.N.R.  crossing  of  Logan  Avenue,  Toronto,  Ont.,  protected 

to  Board's  satisfaction. 

59650.  Sept.  12 — Declaring  crossing  of  highway  by  London  &  Port  Stanley  Ry.,  mileage 

2-6  L.  &  P.S.Sub.,  protected  to  Board's  satisfaction. 

59651.  Sept.  13 — Authorizing  the  C.N.Ry.  to  close  station  at  St.  George,  Que. 

59652.  Sept.  13— Authorizing  the  C.N.R.  to  close  station  at  Charlotte,  Que. 

59653.  Sept.  13— Declaring  C.P.R.  crossing,  mileage  58-20  Teeswater  Sub.,  Ont.,  protected 

to  Board's  satisfaction. 

59654.  Sept.  12 — Approving  Appendix  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  and  La  Compagnie  de  Telephone  de  St.  Amable  at  Ste.  Julie. 

59655.  Sept.  30 — Dismissing  complaint  of  Western  Livestock  Shippers  Ass'n  re  stop-off 

tariff  applying  in  Western  Canada. 

59656.  Sept.  13 — Declaring  C.N.R.  crossing,  mileage  0-68  Lemoyne  Sub.,  Iberville,  Que., 

protected  to  Board's  satisfaction. 

59657.  Sept.  13 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Colonial  Airways  Inc., 

in  renewal  of  Licence  C.T.C.  "(A.T.)  52. 

59658.  Sept.  13 — Declaring  crossing  by  Esquimalt  &  Nanaimo  Ry.,  mileage  69-3,  Victoria 

Sub.,  B.C.,  protected  to  Board's  satisfaction. 

59659.  Sept.  17— Declaring  N.Y.C.  crossing,  mileage  224-19,  Detroit  to  Buffalo  Sub.,  Ont., 

protected  to  Board's  satisfaction. 

59660.  Sept.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

59661.  Sept.  16 — Declaring  C.N.R.  crossing  of  Avenue  Road,  Toronto,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  to  be  maintained. 

59662.  Sept.  16 — Declaring  C.N.R.  crossing,  mileage  9-3  Drummondville  Sub.,  Que.,  pro- 

tected to  Board's  satisfaction. 
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59663.  Sept.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 
filed  by  the  Dominion  Atlantic  Ry.  under  Section  3. 

59664  Sept.  16 — Authorizing  the  issuing  of  a  Licence  to  Arrow  Airways  Limited  in  renewal 
of  Licence  No.  C.T.C.  (A.T.)  53. 

59665.  Sept.  16 — Authorizing  the  City  of  New  Westminster,  B.C.,  to  construct  highway 
crossing  over  tracks  of  G.N.  and  C.P.R.  Cos.  Lot  3,  Block  1,  New  West- 
minster, B.C. 

59666  Sept.  17 — Approving  location  of  pipe  lines,  storage  tanks,  etc.,  of  British  American 
Oil  Co.  Ltd.  at  Radville,  Sask.,  C.N.Rys. 

59667.  Sept.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.R.  under  Section  3. 

59668.  Sept.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Sections  9. 

59669.  Sept.  18— Declaring  N.Y.C.  crossing  (M.C.R.)  of  Queen  Street,,  Niagara  Falls,  Ont., 

protected  to  Board's  satisfaction. 

59670.  Sept.  18 — Authorizing  the  R.M.  of  Sasman  No.  336  to  construct  a  public  crossing 

over  the  right  of  way  of  the  C.N.R.  NEJ-2-34-12-W.  2  M. 

59671.  Sept.  18 — Authorizing  the  C.P.R.  to  install  short-arm  gates  in  lieu  of  gates  installed 

under  Order  30132  at  Pall  Mall  and  Waterloo  Streets,  London,  Ont. 

59672.  Sept.  19 — Approving  by-law  of  the  City  of  Port  Arthur  re  sounding  of  railway 

whistles  within  city  limits. 

59673.  Sept.  19 — Declaring  C.P.R.  crossing  east  of  Penticton  Station,  B.C.,  protected  to 

Board's  satisfaction. 

59674.  Sept.  19 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Consolidated 

Mining  &  Smelting  Co.  of  Canada  Ltd.,  at  Warfield,  B.C. 

59675.  Sept.  18 — Requiring  the  Dom.  At.  Ry.  to  rearrange  circuits  at  first  crossing  east  of 

Falmouth,  N.S.,  Halifax  Sub. 

59676.  Sept.  19 — Approving  installation  of  storage  tanks,  etc.,  of  Department  of  National 

Defence  (R.C.A.F.)  at  McLeod,  Alta.,  C.P.R. 

59677.  Sept.  19 — Authorizing  the  Department  of  Roads  for  Quebec  to  construct  level  cross- 

ing of  tracks  of  C.N.R.  mileage  16-14  Alexandria  Sub.,  Henrysburg,  Que. 

59678.  Sept.  19 — Authorizing  the  Department  of  Roads  for  Quebec  to  construct  a  level 

crossing  over  tracks  of  the  C.N.R.  mileage  15-34,  Massena  Sub.,  south 
of  Laprairie,  Que. 

59679.  Sept.  21 — Approving  location  of  unloading  rack,  etc.,  of  McColl-Frontenac  Oil  Co. 

Ltd.,  at  La  Tuque,  Que.,  C.N.Rys._ 

59680.  Sept.  19 — Approving  by-law  of  City  of  Winnipeg,  Man.,  prohibiting  sounding  of 

whistles,  etc.,  within  city  limits. 

59681.  Sept.  19 — Approving  agreed  charge  between  C.N.  and  C.P.Rys.  and  others,  on  butter, 

to  points  in  the  Provinces  of  Alberta  and  British  Columbia. 

59682.  Sept.  19 — Approving  revised  appendix  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Millbrook  Rural  Telephone  Co.  Ltd. 

59683.  Sept.  20— Declaring  C.P.R.  crossing,  mileage  15-7  Indian  Head  Subd.,  Sask.,  pro- 

tected to  Board's  satisfaction. 

59684.  Sept.  19 — Approving  Supplement  to  Traflfic  Agreement  between  the  Bell  Telephone 

Co.  and  Le  Telephone  Milot. 

59685.  Sept.  20 — Authorizing  the  Mun.  of  the  Twp.  of  Bonfield  to  construct  a  public  highway 

crossing  over  the  C.P.R.  mileage  96-2  North  Bay  Sub. 

59686.  Sept.  23— Declaring  C.P.R.  crossing  mileage  42-78,  Belleville  Subd.  protected  to 

Board's  satisfaction. 

59687.  Sept.  23— Declaring  C.N.R.  crossing  of  Park  and  W^estcott  Streets,  Peterborough, 

Ont.,  protected  to  Board's  satisfaction;  speed  limitation  to  be  maintained. 

59688.  Sept.  23 — ^Declaring  P.M.R.  cro^ising  mileage  27,  iSarnia  and  Erieau  Subd.  protected 

to  Board's  satisfaction. 

59689.  Sept.  23— Declaring  C.P.R.  crossing.  Perth,  Ont.,  mileage  11-71,  Belleville  Subd. 

protected  to  Board's  satisfaction, 

59690.  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

59691.  Sept.  23 — Authorizing  the  C.N.R.  to  replace  timber  trestle,  mileage  90-7,  Manouan 

Subd.,  Que. 

59692.  Sept.  23— Declaring  C.N.R.  crossing  (Perry's)  east  of  milepost  123,  Cornwall  Subd. 

Brockville,  protected  to  Board's  satisfaction. 

59693.  Sept.  23 — Requiring  the  D.A.R}^  to  maintain  a  speed  limitation  of  five  miles  an 

hour  on  south-bound  trains  approaching  Brooklyn  crossing,  West  Hants,  N.S. 

59694.  Sept.  25 — Permitting  the  Express  Traffic  Ass'n  to  amend  certain  tariffs  on  less  than 

statutory  notice. 

59695.  Sept.  24 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.  at  Atikokan, 

Ont.,  C.N.Rys. 
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59696.  Sept.  26— Permitting  the  Lake  Freight  Ass'n  to  amend  Tariff  C.T.C.  No.  47  on  less 

than  statutory  notice. 

59697.  Sept.  25— Declaring  C.N.R.  crossing  of  Tecumseh  Road,  mileage  99-13  Chatham 

Sub.  protected  to  Board's  satisfaction. 

59698.  Sept.  26— Declaring  C.N.R.  crossing,  mileage  25-9,  Makamik  Sub.,  Que.,  protected 

to  Board's  satis^faction. 

59699.  Sept.  25 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a  branch 

line  to  serve  Imperial  Oil  Ltd.,  Toronto,  Ont. 

59700.  Sept.  25— Declaring  C.N.R.  crossing,  mileage  32-23,  Grimsby  Subd.,  protected  to 

Board's  satisfaction. 

5970L   Sept.  26 — Approving  location  of  unloading  rack,  etc.,  of  British  American  Oil  Co. 
Ltd.,  Brunkhild,  Man.,  C.N.Rys. 

59702.  Sept.  26 — Declaring  C.P.R.  crossing  of  Don  Mills  Road,  mileage  101-94,  Oshawa 

Subd.,  protected  to  Board's  satisfaction. 

59703.  Sept.  27— Dismissing  application  of  M.D.  of  Ray  No.  549  re  repairs  to  C.N.R. 

culvert  across  Lac  Ste.  Anne  Trail,  Alta. 

59704.  Sept.  28 — Authorizing  the  C.P.R.  to  construct  branch  line  with  siding  and  spurs,  and 

approving  clearances  for  the  Alberta  Nitrogen  Co.  Ltd.,  Calgary,  Alta. 

59705.  Sept.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

59706.  Sept.  30 — Authorizing   the   City   of   Regina   to   construct  a   highway   crossing  of 

C.N.Ry.,  Lewvan  Subd.,  between  Hill  and  Assiniboine  Avenues,  Regina, 
Sask. 

59707.  Sept.  27— Declaring  C.P.R.  crossing  west  of  Mile  Post  28,  Webbwood  Subd.,  Ont., 

protected  to  Board's  satisfaction. 

59708.  Sept.  27 — Authorizing  the  R.M.  of  St.  Clements,  Man.,  to  construct  crossing  of  the 

C.N.R.,  mileage  13-4  Victoria  Beach  Subd.,  Parish  of  St.  Andrews,  Man. 

59709.  Sept.  27 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a  branch 

line  of  railway  to  serve  Canadian  Industries  Limited,  Toronto,  Ont. 

59710.  Sept.  28— Declaring  C.P.R.  crossing,  mileage  42-78,  Belleville  Subd.,  protected  to 

Board's  satisfaction. 

59711.  Sept.  28— Amending  Order  No.  40710,  of  May  9,  1928,  and  reapportioning  cost  of 

maintaining  protection  at  Stanley  Street  crossing,  Niagara  Falls,  Ont., 
N.  St.  C.  &  T.  Ry. 

59712.  Sept.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.Rys.  under  Section  3. 

59713.  Sept.  28 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  over  New 

and  We.st  Market  Streets,  Toronto,  Ont.,  to  serve  Peckover's  Limited. 

59714.  Oct.  2 — Approving  agreed  charge  between  certain  railways  and  oil  refineries  for 

carriage  of  petroleum  products,  in  tank  cars. 

59715.  Sept.  30 — Declaring  C.N.R.  crossing  east  of  Pottersburg,  Ont.,  mileage  29,  Thorn- 

dale  Subd.,  protected  to  Board's  satisfaction. 

59716.  Sept.  30— Declaring  C.N.R.  crossing  of  Front  Street  (Highway  No.  12),  Orillia,  Ont., 

mileage  66-2,  Newmarket  Subd.,  protected  to  Board's  satisfaction. 

59717.  Sept.  30 — Authorizing  the  C.N.R.  to  install  temporary  I-beam  span  mileage  2-2 

Carberry  Subd.,  Man.,  on  siding  of  Tomlinson  Construction  Company. 

59718.  Sept.  30 — Requiring  the  C.N.R.  to  establish  and  maintain  sight  lines  on  N.E.  corner 

of  crossing  of  Melissa  Road,  Twp.  Chaffey,  District  of  Muskoka. 

59719.  Sept.  30 — Directing  C.N.R.  to  erect  suitable  fencing  on  right  of  way  through  property 

of  Malcolm  E.  Beck,  La  Montee,  Cape  Cove,  Que. 

59720.  Sept.  30 — Declaring  the  C.P.R.  crossing  south  of  Drummondville  Station,  Que., 

mileage  58-65,  Drummondville  Subd.,  protected  to  Board's  satisfaction; 
speed  limitation  of  ten  miles  per  hour  to  be  maintained. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  5063 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  25th  day  of  September,  1940. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Section  13(1)  of  Part  III  of  The  Transport  Act,  1938,  provides 
that  The  Board  of  Transport  Commissioners  for  Canada  may,  notwithstanding 
anything  contained  in  the  Aeronautics  Act,  subject  to  the  provisions  of  said 
Part  III,  license  aircraft  to  transport  passengers  and/or  goods  between  specified 
points  or  places  in  Canada  or  between  specified  points  or  places  in  Canada  and 
specified  points  or  places  outside  of  Canada; 

And  whereas  subsection  (1)  (6)  of  Section  15  of  The  Transport  Act,  1938, 
provides  that  Part  III  of  the  said  Act  shall  be  applicable  to  transport  by  air, 
only,  by  means  of  reasonably  regular  air  transport  services  between  points  and 
places  named  by  the  Governor  in  Council  on  the  recommendation  of  the  Board 
that,  in  the  opinion  of  the  Board,  all  the  provisions  of  said  Part  III  may  fittingly 
be  applied  to  such  air  services. 

And  whereas  under  date  the  11th  of  September,  1940,  The  Board  of  Trans- 
port Commissioners  for  Canada  has  advised  that  it  is  of  the  opinion  that  all  of 
the  provisions  of  Part  III  of  The  Transport  Act,  1938,  may  fittingly  be  applied 
to  air  services  betw^een  the  undermentioned  points  and  places,  designated  for 
identification  purposes  by  the  route  numbers  shown,  and  recommends  that  the 
said  points  and  places  be  named  under  the  provisions  of  Section  15  (1)  (6), 
namely,  as  follows: — 

Route  No.  Points  and  Places 

C.  57  Vancouver,  Ashcroft,  Kamloops,  Williams  Lake,  Quesnel,  Prince 
George,  Fort  St.  John,  Fort  Nelson,  Lower  Post,  in  the  Province  of 
British  Columbia;  Watson  Lake,  Teslin,  Whitehorse,  in  Yukon 
Territory ; 

C.  59       Edmonton,  Grand  Prairie,  Peace  River,  in  the  Province  of  Alberta; 

Dawson  Creek,  Fort  St.  John,  Fort  Nelson,  Lower  Post,  in  the 
Province  of  British  Columbia;  Watson  Lake,  Teslin,  Whitehorse,  in 
Yukon  Territory; 

C.  60  Prince  George,  Fort  St.  James,  Manson  Creek,  Germansen  Landing, 
Takla  Landing,  Uslika  Lake,  Bear  Lake,  Aiken  Lake,  McConnell 
Creek,  Thutade  Lake,  Two  Brothers  Lake,  in  the  Province  of  British 
Columbia; 

C.  61  Prince  George,  McLeod  Lake,  Finlay  Forks,  Fort  Grahame,  Fort 
Ware,  Lower  Post,  in  the  Province  of  British  Columbia;  Watson 
Lake,  in  Yukon  Territory; 

C.  62  Fort  St.  John,  Red  Fern  Lake,  Blue  Lake,  Tuchodi  Lake,  Fort 
Nelson,  Nelson  Forks,  in  the  Province  of  British  Columbia;  Liard, 
South  ISfahanni,  Simpson,  in  the  Northwest  Territories; 
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such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said  points 
or  places  may  be  received  and  delivered; 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Munitions  and  Supply,  and  pursuant  to  the 
provisions  of  subsection  (1)  (6)  of  Section  15  of  The  Transport  Act,  1938,  is 
pleased  to  order  that  Part  III  of  the  said  Act  be  and  it  is  hereby  made  applicable 
to  transport  by  air  by  means  of  reasonably  regular  air  transport  services  between 
the  above  mentioned  points  and  places,  designated  as  Routes  Nos.  C.  57,  C.  59, 
C.  60,  C.  61  and  C.  62,  as  recommended  by  The  Board  of  Transport  Commis- 
sioners for  Canada. 

His  Excellency  in  Council  is  hereby  further  pleased  to  rescind  Order  in 
Council,  P.C.  980,  dated  the  14th  of  March,  1940,  in  the  matter. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Application  of  Associated  Growers  of  British  Columbia  Limited  for  ruling  as  to 
assessment  of  the  Exchange  Surcharge  authorized  by  General  Order  No. 
326  with  respect  to  charges  for  icing  or  heater  protection  services. 

File  29674.1-2 

RULING 

By  the  Board: 

Three  examples  of  heater  or  refrigeration  protection  services  performed  in 
connection  with  the  movement  of  perishable  traffic  from  Canadian  to  United 
States  points  were  submitted  by  the  applicant  and  we  are  asked  to  rule  upon 
the  proper  assessment  of  exchange  surcharge  under  the  provisions  of  our  General 
Order  No.  326  of  January  14,  1921.  The  examples  and  questions  may  be 
summarized  as  follows:  — 

1.  Heater  service  from  the  Canadian  origin  point  to  the  International 

boundary  only.    Does  the  surcharge  apply  to  the  heater  charge? 

2.  Initial  icing  at  the  Canadian  shipping  point  with  additional  icing  in  the 

United  States.  Does  the  surcharge  apply  only  to  the  charge  for  the 
additional  icing  as  the  initial  icing  charge  accrues  entirely  to  Canadian 
lines? 

3.  Heater  service  from  Canadian  origin  point  to  international  boundary  and 

also  beyond  boundary  to  United  States  destination.   Docs  the  surcharge 
or  the  full  rate  of  exchange  apply  to  the  charge  for  service  performed 
in  the  United  States? 
Also,  as  to  Canadian  Freight  Association  tariff  C.T.C.  1200  publishing  the 

surcharge  arrangement,  the  applicant  questions  the  propriety  of  the  Note  to 

exception  2  thereof,  reading: — 

''When  traffic  is  routed  through  Minnesota  Transfer  or  Duluth,  Minn., 
surcharge  in  accordance  with  provisions  of  tariff  will  be  assessed." 

and  of  exception  3,  reading: — 

"From  points  of  origin  in  Canada,  handled  via  United  States  Ports 
otlier  than  those  mentioned  in  paragraph  2: — Surcharge  in  accordance 
with  provisions  of  tariff  will  be  assessed." 

Both  of  these  exceptions  relate  solely  to  export  traffic  from  points  in  Canada 
handled  via  United  States  Ports. 
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Cop3'  of  the  application  was  forwarded  to  the  railway  companies  for  their 
submissions  who  stated;  in  setting  out  their  practice  as  to  the  assessment  of 
surcharge  on  special  services,  that  the  following  rules  were  laid  down  by  the 
Railway  Association  of  Canada  in  1933  for  the  guidance  of  its  member 
railways: — 

"1.  Surcharge  will  be  assessed  on  charges  for  heater  or  refrigeration  protec- 
tion in  Canada, 

(a)  When  this  service  is  covered  by  through  published  charge  from 
point  in  the  United  States  to  a  point  in  Canada,  or  vice  versa. 

(b)  When  protective  charge  is  covered  by  local  rate  applying  wholly 
within  Canada,  provided  shipment  has  been  accorded  protective  service 
on  lines  in  the  United  States. 

2.  Surcharge  will  not  be  assessed: 

(a)  On  charges  covering  protective  service  wholly  within  Canada 
of  shipments  which  have  not  been  accorded  any  protective  service  on 
lines  in  the  United  States. 

(b)  On  charges  for  diversion,  stop  off,  demurrage,  switching,  when 
such  charges  are  for  service  performed  in  Canada. 

(c)  On  prepaid  Customs  entry  fees  in  connection  with  shipments 
from  Canada  to  United  States;  such  fees  to  be  collected  in  United  States 
funds  or  the  equivalent  thereof." 

In  respect  of  the  examples  cited  by  the  applicant,  the  carriers  stated  that 
Example  1  would  not  call  for  assessment  of  surcharge  on  the  protective  service 
for  the  reason  that  it  was  given  in  Canada  only.  As  to  the  second  example, 
they  maintain  that  the  surcharge  would  be  applicable  because  of  the  requirement 
for  icing  on  the  United  States  lines  and  that  the  surcharge  was  also  applicable 
in  connection  with  the  third  example  because  of  the  requirement  for  protective 
service  in  the  United  States. 

The  applicant  agrees  with  the  carriers  in  their  interpretation  of  examples  1 
and  3  but  takes  exception  to  the  assessment  of  surcharge  on  example  2  as 
follows:  — 

''We  arc  at  a  loss  to  see  how  the  carrier's  position  is  affected  by  the 
decision  of  the  consignee  to  use  heater  service  beyond  the  Niagara 
Frontier;  that  is,  car  having  moved  to  Border  without  payment  of 
surcharge  on  heater  charges,  the  payment  by  consignee  in  U.S.  funds  of 
heater  charges  beyond  the  Border  has  no  effect  whatever  on  the  divisions 
of  the  respective  Canadian  and  United  States  carriers,  nor  does  it  involve 
any  increased  surcharge  on  such  divisions.  The  same  would  be  true  of 
cars  crossing  the  Border  at  any  other  gateway  where  charges  beyond  were 
collected  in  U.S.  funds,  and  therefore  the  Railway  Association's  instruc- 
tions 1  (6)  would  not  appear  to  be  warranted  in  so  far  as  the  class  of 
traffic  with  which  we  are  concerned  is  involved." 

The  position  taken  by  the  carriers  with  respect  to  the  foregoing  is  quite 
fully  set  out  in  their  written  submissions  which  may  be  summarized  as  stating 
that  before  the  institution  of  the  exchange  surcharge,  as  permitted  by  the  Board's 
General  Order  No.  326  and  in  subsequent  proceedings  which  related  thereto, 
attempts  to  segregate  collection  of  charges  for  Canadian  services  in  Canadian 
funds  and  for  United  States  services  in  United  States  funds  as  suggested  by 
various  parties  were  impractical  because  it  would  involve  the  complete  disrup- 
tion of  rate  and  competitive  parities.  They  also  assert  that  these  difficulties  led 
the  Board  to  the  adoption  of  the  principle  of  a  fiat  surcharge  based  on  the  rate 
of  exchange  from  time  to  time  existing,  and  that  in  view  of  these  difficulties  the 
instructions  emanating  through  the  Railway  Association,  as  heretofore  set  out, 
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provide  for  the  application  of  a  surcharge  uniformly  where  like  services  have 
been  rendered  in  international  traffic.  Their  submissions  further  state  the 
following:  — 

"This,  of  course,  assumes  that  the  charges,  to  some  degree  at  least, 
are  paid  in  Canadian  funds.    If  they  are  not,  then  the  actual  rate  of 
exchange  on  the  entire  charges  is  applied  at  destination.    If,  on  the  other 
hand,  a  portion  of  these  charges  is  paid  in  Canadian  funds  the  surcharge 
must  obviously  apply  to  preserve  the  parity  of  relationship  and  if  by 
reason  of  the  division  of  the  payments,  namely,  part  in  Canadian  and 
part  in  United  States  funds,  more  than  the  surcharge  on  the  amount  for 
the  through  services  is  realized,  then  the  difference  must  be  attributed  to 
the  action  of  the  shipper  himself  in  paying  part  in  one  country  and  part 
in  the  other.    It  lies  entirely  with  him  in  all  cases  to  receive  the  benefit 
of  the  surcharge  throughout,  but  if  he  insists  on  having  some  of  the 
charges  paid  in  the  United  States  then  the  additional  imposed  upon  that 
portion  of  the  charges  is  his  own  responsibility." 
That  there  are  difficulties  encountered  in  assessing  a  surcharge  for  protective 
services  performed  within  Canada  where  instructions  have  not  been  given  by  the 
shipper  for  a  continuance  of  these  services  outside  the  boundaries  of  Canada 
where  such  additional  service  has  been  given  upon  instructions  of  the  consignee, 
is  admitted  by  the  following  extract  from  the  railway's  submission: — 

"There  may  be  a  situation  in  which  the  practical  enforcement  of 
this  rule  may  be  difficult.    For  instance,  if  the  shipment  calls  for  special 
services  only  in  Canada  with  no  instruction  for  the  balance  of  the 
carriage  beyond  the  international  boundary  and  these  charges  are  paid 
in  Canadian  funds  and  then  subsequently  instructions  are  given  in  the 
United  States,  say,  by  the  consignee  for  a  continuance  of  the  same  service 
given  in  Canada,  which  is  paid  for  by  the  consignee  at  destination,  the 
only  way  in  which  the  rule  could  be  enforced  would  be  by  carrying  back 
to  the  shipper  the  surcharge  on  the  Canadian  portion.    This  would 
depend  upon  notice  to  the  Canadian  carrier  of  the  service  that  was  given 
in  the  United  States  and  it  is  not  clear  just  how  that  notice  could  be 
provided  for  in  all  cases.    The  principle,  however,  is  not  in  any  way 
affected  and  it  is  only  because  of  the  possible  failure  of  detection  in  some 
cases  that  it  could  not  at  all  times  be  applied.    That  it  is  collectible, 
however,  there  is  no  doubt  whatever  and  that  its  collection  is  sound  in 
the  light  of  the  principle  underlying  the  imposition  of  the  surcharge  is 
likewise  unquestionable." 
As  to  the  applicant's  question  as  to  the  propriety  of  the  exceptions  con- 
tained in  the  surcharge  tariff  relating  to  export  traffic  via  United  States  Ports, 
the  carriers'  reply  justifies  them  on  the  grounds  that  in  some  instances  the 
United  States  lines,  for  competitive  reasons  of  their  own,  accept  Canadian  funds 
for  their  proportion  of  the  freight  charges,  and  where  such  an  arrangement 
prevails  the  benefit  thereof  is  extended  to  the  Canadian  shipper.    In  all  other 
instances  the  general  provisions  of  the  surcharge  arrangement  apply.    As  the 
applicant  has  received  the  carriers'  explanation  and  has  not  taken  exception 
thereto  other  than  to  make  an  unsupported  suggestion  that  interested  United 
States  carriers,  via  whose  routes  surcharge  is  assessable,  would  welcome  the 
opportunity  of  accepting  Canadian  funds,  this  phase  of  the  application  will  not 
be  further  dealt  with  at  this  time. 

The  question  of  the  assessment  of  exchange  surcharge  on  charges  for 
protective  services  within  Canada  is  one  which  has  not  been  before  the  Board 
for  consideration  since  the  issuance  of  its  General  Order  No.  326  and  as  the 
application  involves  onlv  an  interpretation  of  that  Order  it  would  seem  desirable 
to  briefly  review  the  judgment  in  that  case. 
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The  surcharge  arrangement  was  devised  by  the  carriers  as  a  means  of 
equalizing,  in  a  general  way,  the  discrepancy  in  currency  levels  prevailing  in 
Canada  and  tlic  United  States  when  Canadian  funds  were  at  a  discount  in  terms 
of  the  United  States  dollar.  It  was  a  means  whereby  the  carriers  would  ease 
the  previous  demand  made  by  them  that  charges  be  collected  in  the  United  States 
in  American  currency.  The  object  sought  by  the  surcharge  was  to  preserve  the 
practice  of  applying  through  rates  and  charges  and  to  meet  the  widespread 
demand,  as  far  as  it  was  practicable,  that  the  Canadian  and  American  hauls  be 
paid  for  in  the  currency  of  the  respective  countries. 

It  is  not  necessary  to  now  restate  the  basis  of  the  surcharge  or  how  it  was 
arrived  at  as  the  judgment  explains  it  fully.  The  underlying  principle  was  the 
preservation  of  the  whole  international  rate  structure. 

A  reading  of  the  judgment  makes  it  obvious  that  what  the  Board  had  before 
it  was  the  general  situation  and  not  separate  details  of  the  thousands  of  indi- 
vidual movements  involved,  the  circumstances  of  which  were  not  before  the 
Board.  The  judgment  specifically  approved  the  filing  of  the  arrangement  as  a 
tariff  and  it  has  since  operated,  in  the  main,  in  a  reasonably  satisfactory  way. 

Shortly  after  the  issuance  of  General  Order  No.  326  the  carriers  found  it 
necessary,  for  competitive  and  other  reasons,  to  make  certain  exceptions  thereto, 
as,  for  example,  the  modification  in  respect  of  export  traffic  as  referred  to 
previously  herein.  These  exceptions  were  first  covered  by  instructions  to  agents 
and  later  by  tariff.  The  Railway  Association  of  Canada's  rules  as  submitted 
by  the  carriers  and  quoted  herein  are  illustrative  of  further  exceptions  which 
are  not  specifically  provided  for  in  the  surcharge  tariff  and  it  will  be  observed 
relate  chiefly  to  purely  Canadian  services  for  diversion,  stop-off,  demurrage  and 
switching.  They  also  define  the  carriers'  interpretation  of  General  Order  No. 
326  in  respect  of  charges  for  protective  services.  It  will  also  be  observed  that 
surcharge  is  not  permitted  to  be  applied  in  respect  of  Customs  entry  fees  which 
are  payable  in  United  States  funds  or  their  equivalent. 

The  Board  has  not  prescribed  these  exceptions  nor  has  it  previously 
expressed  any  opinion  concerning  the  interpretation  placed  upon  its  General 
Order  No.  326  by  the  carriers.  It  is  quite  understandable  that  modifications 
as  to  the  application  of  the  surcharge  have  been  found  necessary  considering 
that  the  General  Order  dealt  only  with  the  general  average  situation  and  not 
with  the  many  specific  problems  relating  to  individual  movements. 

There  is  now  presented  to  the  Board  illustrations  of  specific  cases  where  the 
propriety  of  assessment  of  surcharge  is  at  issue  and  both  the  carriers  and  the 
applicant  have  had  full  opportunity  to  discuss  the  merits  thereof. 

The  carriers'  answer  to  the  specific  points  raised  by  the  applicant  has  been 
partly  quoted  herein  but  from  further  submissions  which  are  not  quoted  in  full 
they  rely  to  a  considerable  extent  upon  the  original  basis  of  the  surcharge,  that 
the  totality  of  the  service  must  be  considered,  otherwise  the  full  rate  of  exchange 
must  be  collected  for  the  service  performed  within  the  United  States  and  also 
stress  the  necessity  for  the  preservation  of  rate  relationship. 

In  the  quoted  examples  submitted  for  ruling  it  is  quite  clear  that,  as  in 
Example  1,  where  protective  service  is  given  only  in  Canada  there  is  a  totality 
of  such  service  within  Canada.  This  the  carriers  apparently  concede  as  they  do 
not  undertake  to  assess  the  surcharge  in  such  cases. 

As  to  Example  No.  2  it  appears  that  two  methods  are  possible,  i.e.,  the 
initial  icing  may  be  all  that  is  demanded  by  the  Canadian  shipper  and  the 
additional  icing  performed  within  the  United  States  upon  instructions  of  the 
consignee  for  which  service  he  pays  in  United  States  funds,  or  the  shipper  may 
direct  the  total  service,  payment  for  which  might  be  in  Canadian  funds.  To  this 
example  the  carriers  assert  the  right  to  collect  surcharge  even  on  the  purely 
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Canadian  service  where  the  charp;e  for  the  United  States  service  has  been  paid  in 
United  States  funds  involving  no  payment  by  the  Canadian  carriers  to  the  United 
States  carriers. 

As  to  Example  3  there  would  seem  to  be  little  difference  in  the  possible 
arrangement  for  payment  of  protective  charges  than  that  stated  above  in  respect 
of  Example  2.  To  this  example  the  carriers  also  assert  the  right  to  assess 
surcharge. 

While  we  do  not  disagree  with  the  contentions  made  by  the  carriers  in 
regard  to  the  general  purpose  of  the  surcharge,  we  are  not  persuaded  that  their 
interpretations  of  General  Order  No.  326  concerning  the  submitted  examples  are 
entirely  correct. 

The  Board's  Order  and  the  provisions  embodied  in  the  tariff  state  the 
following: — 

"EXCHANGE  SURCHARGE  ON  INTERNATIONAL  SHIP- 
MENTS, OTHER  THAN  COAL  AND  COKE,  TO  BE  ADDED  TO 
THE  TOTAL  THROUGH  CHARGES,  INCLUDING  ADVANCED 
CHARGES  PAYABLE  TO  UNITED  STATES  CARRIERS,  AVHEN 
PAYABLE  AND  COLLECTED  IN  CANADA. 

1.  A  surcharge  of  sixty  per  cent  of  the  rate  of  exchange,  arrived  at 
in  accordance  with  the  provisions  of  this  tariff,  will  be  added  to  the  total 
through  charges,  including  advanced  charges  payable  to  United  States 
carriers,  on  all  shipments  between  Canada  and  the  United  States,  in  both 
directions,  when  such  charges  are  payable  and  collected  in  Canada.  When 
all  charges  are  paid  at  United  States  points  in  United  States  funds,  this 
surcharge  wdll  not  be  added." 

It  is  without  doubt,  quite  clear  that  the  surcharge  provisions  of  the  General 
Order  are  only  applicable  w^here  the  total  through  charges  are  payable  and 
collected  in  Canada. 

To  contend,  as  the  carriers  have,  that  surcharge  is  collectible  for  Canadian 
protective  service  under  Example  2  where  payment  for  the  protective  service 
performed  in  the  United  States  has  been  paid  in  United  States  currency  is,  we 
believe,  placing  an  unwarranted  construction  upon  the  Board's  Order.  We  do  not 
consider  nor  have  the  carriers  shown  that  such  a  procedure  is  necessary  to 
preserve  the  rate  relationships  contemplated  by  the  surcharge  arrangement. 
We  do,  however,  concur  in  the  assessment  of  surcharge  where  the  protective 
service  is  to  be  given  in  both  countries  and  the  total  charges  therefor  are 
payable  and  collected  in  Canadian  funds. 

After  full  consideration  of  the  submissions  and  of  the  provisions  of  General 
Order  No.  326,  our  ruling  with  respect  to  the  application  is  as  follows: — 

Surcharge  may  be  assessed  on  the  total  charges  for  heater  or 
refrigeration  protection  on  perishable  traffic  moving  between  Canada  and 
the  United  States  when  such  charges  are  payable  and  collected  in  Canada, 
except  that: — 

Surcharge  will  not  be  assessed  on  charges  payable  and  collected 
in  Canada  for  protective  service  accorded  in  Canada  when  covered 
by  a  local  rate  applying  wholly  within  Canada: — 
(a)  When  no  protectix^e  service  has  been  accorded  on  United  States 

lines; 

(6)  When  protective  service,  for  which  charges  are  payable  and 
collected  in  the  United  States,  has  been  accorded  on  United 
States  lines. 
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The  applicant  also  requested  advice  from  the  Board  as  follows: — 

''In  the  Board's  Order  it  was  provided  that  carriers  make  monthly 
returns  to  the  Board  showing  the  amount  of  the  surcharges  collected.  Is 
the  Board  informed  as  to  whether  such  collections  have  resulted  in  a 
surplus  or  deficit  with  respect  to  settlements  to  United  States  connecting 
lines  in  the  case  of  the  Canadian  National  and  Canadian  Pacific 
Railways?" 

In  this  respect  the  Board  relieved  the  carriers  from  this  requirement  by 
General  Order  No.  528  of  November  21,  1934,  following  analyses  made  from  time 
to  time  of  the  returns  so  filed. 

Resumption  of  these  returns  has  not  been  since  required  as  at  the  time  the 
relieving  Order  was  made  it  was  apparent  that  only  one  or  two  lines  in  Canada 
were  advantageously  placed  in  respect  of  their  international  settlements  and 
viewed  in  the  aggregate  the  evidence  was  that,  despite  the  surcharge,  the  Cana- 
dian railways  as  a  whole  were  compelled  to  pay  in  exchange  premium  a 
substantial  sum  in  excess  of  their  total  surcharge  collections.  The  Board's 
General  Order  No.  326  being,  in  the  main,  based  upon  average  conditions  makes 
it  equally  appropriate  that  the  same  principle  govern  the  consideration  to  be 
given  to  the  amount  of  surcharge  received.  Details  of  such  a  survey  are 
contained  in  the  Vancouver  Board  of  Trade  case,  Order  No.  52483  of 
November  22,  1935. 

Ottawa,  September  17,  1940. 

J.  A.  CROSS, 
HUGH  WARDROBE, 
J.  A.  STONEMAN, 
G.  A.  STONE, 
F.  M.  MACPHERSON. 


Application  of  the  New  York  Central  Railroad  Company  for  an  Order  approving 
the  substitution  of  mixed  train  service  for  the  present  passenger  and 
freight  service  on  the  St.  Clair  Branch  which  extends  from  St.  Thomas  to 
Courtright  and  to  Petrolia  Junction,  Ontario. 

(File  No.  25851)  I 
JUDGMENT  I 
Cross,  Chief  Commissioner:  I 

This  application  was  heard  at  Alvinston,  Ontario,  on  September  25,  1940.  [i 

Mr.  D.  M.  Fleming  appeared  as  counsel  for  the  New  York  Central  Railroad  I- 

Company;  Mr.  George  A.  Annett  appeared  for  the  Village  of  Alvinston;  Mr.  i- 

Robert  McCubbin,  M.P.,  for  West  Middlesex;  Mr.  Hugh  A.  MacKenzie,  M.P.,  ii 

for  Lambton-Kent;  and  Mr.  W.  J.  May,  Director  of  Postal  Services,  London,  Ij 

Ont.,  for  the  Post  Office  Department,  Canada.    Several  other  Municipalities  | 

were  also  represented  by  officers  of  the  Municipalities  through  whom  the  views  I'i 

of  the  Municipalities  were  presented  to  the  Board.    Certain  other  persons  also  ;^ 

appeared  and  presented  their  individual  views.  U 

^  The  New  York  Central  Railroad  Company,  lessee  of  the  Canada  Southern  || 

Railway,  hereunder  referred  to  as  "  the  Railway,"  applied  to  the  Board  for  an  !^ 

Order  approving  a  change  in  the  passenger  train  service  on  the  St.  Clair  Branch  || 

of  the  Railway,  in  the  Province  of  Ontario.    The  said  branch  extends  from  ! 

St.  Thomas  to  Courtright  and  to  Petrolia  Junction.    The  length  of  the  branch  j' 
is  66-38  miles.    At  present  the  Railway  is  operating — 

1.  A  freight  train  leaving  St.  Thomas  Mondays,  Wednesdays  and  Fridays 
to  Courtright,  serving  the  intermediate  territory  to  Eddys  and  Petrolia,  j 
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and  returning  to  St.  Thomas  from  Courtright  on  Tuesdays,  Thursdays 
and  Saturdays. 

2.  A  Diesel-motor  car  from  St.  Thomas  to  Courtright  and  return  on  Mon- 
days, Wednesdays  and  Fridays,  and  from  St.  Thomas  to  Petrolia  and 
return  on  Tuesdays,  Thursdays  and  Saturdays. 

The  Railway  proposes  to — 

(a)  absorb  the  present  passenger  service  and  freight  service  into  a  mixed 
train  service,  operating  on  the  same  days  and  over  the  same  routes  as 
the  present  freight  train,  as  follows:  Leave  St.  Thomas  Monday, 
Wednesday  and  Friday  at  7.45  a.m.,  arriving  at  Courtright  at  3  p.m.; 
leave  Courtright  Tuesday,  Thursday  and  Saturday  at  8.45  a.m., 
arriving  at  St.  Thomas  at  4  p.m.;  and 

(6)  if  necessary,  carry  the  mail  as  far  as  Alvinston  on  Tuesdays,  Thursdays 
and  Saturdays  (the  days  the  train  would  operate  eastward),  over  the 
highway  by  motor  truck. 

The  history  of  the  passenger  service  on  the  branch  line  of  the  Railway  for 
the  last  eight  years  is  as  follows: — 

Effective  December  26,  1932,  Time  Table  No.  128,  alternate  day 
mixed  train  service  leaving  St.  Thomas,  Mondays,  Wednesdays  and 
Fridays  at  8  a.m.,  arriving  Courtright  at  2.40  p.m.;  Tuesdays,  Thursdays 
and  Saturdays,  leaving  Courtright  at  8  a.m.,  arriving  St.  Thomas  at 
2.30  p.m. 

February  7,  1938,  Time  Table  No.  138,  Diesel  motor-car  was  put  on 
daily,  except  Sunday,  leaving  St.  Thomas  at  10  a.m.,  and  on  Mondays, 
Wednesdays  and  Fridays  operating  through  to  Courtright  and  returning 
to  St.  Thomas  at  5.03  p.m.;  on  Tuesdays,  Thursdays  and  Saturdays 
operated  to  Petrolia  and  back,  returning  to  St.  Thomas  at  4  p.m.;  with 
freight  train  alternate  day  service  between  St.  Thomas  and  Courtright. 

The  Railw^ay  carries  the  mails  and  on  the  three  days  that  the  Railway  does 
not  operate  the  Diesel-engine  car  into  Courtright  the  mail  moves  to  Sarnia  and 
thence  by  motor-truck  over  the  highway. 

The  proposal  of  the  Raihvay  in  brief  is  to  revert  to  the  train  service  as  it 
existed  for  a  little  over  five  years  prior  to  the  inauguration  of  the  Diesel-motor 
car  service  in  February,  1938,  namely,  a  mixed  train  service  moving  westward  on 
Mondays,  Wednesdays  and  Fridays,  and  eastward  on  Tuesdays,  Thursdays 
and  Saturdays. 

The  Diesel  car  service,  as  a  result  of  representations  on  the  part  of  persons 
interested,  was  put  on  in  February,  1938,  as  an  experiment  but  has  not  proved 
a  financial  success.   It  has  been  operated  at  a  decided  loss. 

The  Railway  alleges  that  the  present  service  is  not  warranted  by  the 
number  of  passengers  using  it,  nor  by  the  revenue  derived;  that  the  branch  line 
is  operated  at  a  great  loss;  and  that  the  proposed  change  would  effect  a  decided 
saving  in  operations. 

From  the  evidence  of  Mr.  H.  B.  Goodwin,  Chief  Statistician  on  the  staff  of 
the  Assistant  Vice-President  and  General  Manager  of  the  Railway,  it  is  estab- 
lished that  the  St.  Clair  Branch  over  a  period  of  years  has  been  operated  at  a 
loss  of  over  $50,000  a  year,  taking  into  account  all  of  the  revenues,  including 
passenger,  mail,  express  and  freight.  That  is  to  say,  an  operating  deficit  in 
excess  of  $50,000  per  annum,  and  without  taking  into  account  overhead  or 
fixed  charges. 

The  operation  of  the  Diesel-motor  car  passenger  service  for  the  first  twelve 
months'  period  following  its  inauguration,  commencing  February  7,  1938,  as 
compared  with  the  same  twelve  months'  prior  period,  resulted  in  an  increase  in 
revenue  to  the  Railway  of  only  $915,  while  on  the  other  hand  the  additional 
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expense  occasioned  to  the  Railway  was  about  $10,000.  The  situation  has  not 
since  improved,  and  the  Diesel-motor  car  experiment  has  resulted  in  a  loss  of 
substantially  $10,000  a  year  for  two  and  one-half  years,  or  about  $25,000  for 
the  period  of  its  operation. 

The  Railway  has  a  contract  with  the  Post  Office  Department  of  Canada  to 
carry  the  mail  on  the  branch  line  in  question.  The  mail  has  been  carried  on 
the  Diesel-motor  car  since  the  inception  of  that  service.  The  mail  earnings  for 
the  eleven  months'  period  of  1938  were  $4,892.13;  for  the  year  1939,  $5,314.32; 
and  for  the  first  four  months  of  1940,  the  mail  earnings  were  $1,772.29.  Some 
of  the  parties  opposing  the  application  contended  that  the  mail  earnings  should 
be  deducted  from  the  loss  of  operation  of  the  Diesel-motor  car  service  and  the 
loss  to  the  Railway  reduced  accordingly.  The  Railway,  however,  held  the  mail 
contract  prior  to  the  inauguration  of  the  Diesel  car  service.  The  mail  revenue, 
therefore,  accrued  to  the  Railway  both  before  and  after  the  operation  of  the 
Diesel  car  and  has  been  taken  into  account  in  estimating  the  loss  occasioned 
by  the  additional  train  service  put  into  effect  in  February,  1938. 

The  average  number  of  passengers  carried  per  day  on  the  line  for  the 
period  February  7,  1938,  to  April  30,  1940,  amounted  to  only  approximately 
5-3  persons.  The  total  number  of  passengers  carried  during  April,  1940,  was 
162;  the  revenue  from  passengers  was  $62.05;  the  average  distance  carried,  per 
passenger,  12-75  miles;  and  the  average  amount  received  from  each  passenger 
38-3  cents. 

This  particular  branch  has  been  a  problem  to  the  Railway  for  quite  a 
number  of  years.  It  has  been  operated  at  quite  a  serious  loss.  The  Railway 
has  postponed  just  as  far  as  possible  all  maintenance  expenses  with  the  result 
that  it  has  accumulated  quite  a  deferred  maintenance.  The  situation  is  that  at 
some  time  in  the  near  future  the  Railway  is  going  to  be  confronted  wdth  quite 
a  heavy  rehabilitation  cost,  which  is  estimated  to  be  in  excess  of  $200,000. 

In  respect  to  freight  traffic,  the  relative  density  on  this  branch  line  is 
illustrated  by  the  following  figures: — 

In  1931  the  loaded  car  miles  were   247.563 

In  1934  "       "       "    142.983 

In  1939    "       "       "      "       "    123,413 

In  respect  to  passenger  traffic,  the  revenue  in  1922  was  $18,000.  In  1927,  it 
dropped  to  $6,000.  In  1930,  it  dropped  to  $4,500;  and  in  1939,  the  passenger 
revenue  amounted  to  only  $914.56.  According  to  the  evidence  of  Mr.  H.  B. 
Goodwin,  Chief  Statistician  of  the  Railway,  there  is  nothing  uncommon  about 
this  experience.  It  is  found  on  other  branch  lines  in  both  Canada  and  the 
United  States  of  America.  This  reduction  in  traffic  and  revenue  is  attributed 
largely  to  commercial  highway  transportation  and  privately  owned  motor 
transportation. 

The  estimated  annual  net  saving  to  the  Railway  by  taking  off  the  Diesel- 
motor  car  and  substituting  the  service  proposed  in  the  application  is  $9,600.  In 
arriving  at  this  figure,  possible  losses  in  revenue  and  the  expense  of  carrying 
the  mail  over  highway  by  motor-truck  on  certain  days,  should  such  a  course  be 
determined  upon,  have  been  taken  into  account. 

At  the  hearing,  considerable  discussion  centred  around  carload  stock  ship- 
ments at  Melbourne  and  Alvinston,  particularly  during  the  years  1931,  1933 
and  1936.  The  information  was  not  available  and  the  Board  directed  the 
Railway  to  file  the  same.  The  figures  supplied  by  the  Railway,  including  both 
inbound  and  outbound  carloads,  for  the  years  mentioned  and  for  1939,  are  as 
follows: — 


Year  Melbourne  Alvinston 

1931   81  104 

1933   39  96 

1936   37  24 

1939   17  6 
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The  above  figures  only  go  to  show  a  very  serious  decline  in  live  stock 
carload  shipments  on  the  line  at  the  two  points  mentoned. 

The  passenger  traffic  carried  on  the  Diesel-motor  car  clearly  does  not 
justify  its  continuance  on  that  account,  and  there  is  no  prospect  of  improvement. 
This  is  in  fact  admitted  by  some  of  those  who  opposed  the  application.  The 
major  objection  was  made  on  the  ground  of  possible  curtailment  of  mail  service, 
in  the  event  of  the  withdrawal  of  the  Diesel  car.  Several  witnesses  expressed 
the  fear  that  such  would  be  the  result,  and  contended  that  the  present  mail 
service  was  the  very  minimum  that  the  communities  should  be  asked  to  accept. 
The  branch  line  is  located  in  an  important  and  prosperous  territory  and,  in  my 
view,  the  Post  Office  Department  can,  in  any  event,  be  relied  upon  to  furnish  a 
reasonably  adequate  mail  service  to  the  several  communities  interested. 

If  the  operation  of  the  branch  line  is  to  be  continued  and  the  railway 
maintained  .in  an  adequate  state  of  repair,  it  does  not  seem  unreasonable  that 
the  Railway  should  be  allowed  to  effect  the  economy  proposed.  The  curtail- 
ment of  services  always  occasions  some  inconvenience,  but  in  this  case,  in  my 
view,  the  inconvenience  that  will  be  occasioned  to  the  public  by  granting  the 
application  will  not  be  very  great. 

After  giving  most  careful  consideration  to  the  evidence  submitted  and 
arguments  presented  at  the  hearing,  in  my  opinion  the  application  should  be 
allowed  and  the  Railway  permitted  to  make  the  changes  in  its  train  service  as 
proposed,  effective  on  and  from  November  15,  1940.  The  Railway  is  to  be  at 
liberty  to  make  such  changes  in  the  times  of  arrival  and  departure  of  the 
substituted  trains  as  may  seem  reasonable  to  best  serve  the  convenience  of  the 
public. 

Order  to  issue  accordingly. 

The  method  of  carrying  the  mail  is  a  matter  to  be  dealt  w^ith  by  the  Post 
Office  Department  and,  of  course,  there  can  be  no  Order  in  respect  thereto. 

October  11,  1940.  J.  A.  CROSS. 

I  concur, 

F.  Nap.  Garceau. 

G.  A.  Stone. 


ORDER  No.  59765 

In  the  matter  of  the  application  of  the  New  York  Central  Railroad  Company, 
hereinafter  called  the  ^'Applicant  Company/'  for  approval  of  changes  in 
train  service  on  its  St.  Clair  Branch. 

File  No.  25851 
Tuesday,  the  15th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Coinmissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Alvinston, 
Ontario,  on  September  25,  1940,  in  the  presence  of  Counsel  for  and  representa- 
tives of  the  Applicant  Company,  the  Village  of  Alvinston,  the  Constituencies 
of  West  Middlesex  and  Lambton-Kent,  and  the  Post  Office  Department,  the 
evidence  offered,  and  what  w^as  alleged — 

It  is  ordered:  That,  effective  on  and  from  the  15th  day  of  November,  1940, 
the  Applicant  Company  be,  and  it  is  hereby,  granted  leave  to  substitute  a 
mixed  train  service  for  the  present  passenger  and  freight  service  on  the  St.  Clair 
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Branch  of  its  line  of  railway,  which  extends  from  St.  Thomas  to  Courtright  and 
to  Pctrolia  Junction,  in  the  Province  of  Ontario — the  times  of  arrival  and 
departure  of  the  substituted  trains  to  be  so  arranged  as  best  to  serve  the  con- 
venience of  the  public. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59757 

In  the  matter  of  the  application  of  the  Grand  River  Railway  Company,  under 
Section  276  of  the  Railway  Act,  for  authority  to  open  for  the  carriage  of 
traffic  certain  portions  of  its  line  of  railway  in  the  County  of  Waterloo 
and  Province  of  Ontario. 

File  No.  40477.1 

Thursday,  the  10th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, 
and  the  filing  of  the  necessary  affidavit — 

It  is  ordered:  That  the  Grand  River  Railway  Company  be,  and  it  is 
hereby,  authorized  to  open  for  the  carriage  of  traffic  that  portion  of  its  main 
line  of  railway,  as  revised,  and  second  main  line  from  Gait  to  AVaterloo,  from 
Station  36-^20  at  mileage  3-58  near  the  intersection  of  Guelph  Street  with 
Clarke  Street,  to  Station  75^03  at  mileage  4-31  near  Joseph  Street,  in  the 
Town  of  Preston,  and  sidings  as  relocated  to  serve  the  Eastern  Steel  Products 
Limited,  mileage  3-7,  and  Clare  Brothers  &  Company,  Limited,  mileage  4-2, 
in  the  Town  of  Preston,  all  in  the  County  of  Waterloo  and  Province  of  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59774 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant,"  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  by  air  passengers  and/or  goods. 

File  No.  42007.21 

Tuesday,  the  15th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  a  minimum  scheduled 
service,  as  stated  hereunder,  by  aircraft  approved  and  operating  over  the  route 
or  routes  and  under  the  terms  and  conditions  specified  in  Scheduled  Air  Trans- 
port Licence  issued  to  the  Applicant  (pursuant  to  Part  VII,  Air  Regulations, 
1938)  by  the  Minister  of  Munitions  and  Supply,  between  the  following  points 
and  places: — 
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Minimum 
Schedule 

Vancouver,  Kamloops,  Williams  Lake,  Prince  George,  Fort  St.  John, 
in  the  Province  of  British  Columbia ;  Whitehorse,  in  Yukon 

Territory   Twice 

Weekly 

Fort  Nelson,  Lower  Post,  in  the  Province  of  British  Columbia; 

Watson  Lake,  Teslin,  in  Yukon  Territory   Monthly 

Calls 

which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  50'63,  dated  September  25,  1940,  pursuant  to 
Section  15  (1)  (6)  of  The  Transport  Act,  1938— 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  67  be  issued  in  the  name  of  the  Appli- 
cant to  transport  by  air  passengers  and/or  goods  between  the  above-named 
points  and  places  and  upon  the  stated  minimum  schedule  for  a  period  of  one 
year  commencing  on  the  date  of  this  Order. 

2.  That  the  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59775 

lln  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant'^  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  by  air  passengers  and/or  goods. 

File  No.  42007.21.2 

Tuesday,  the  15th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  a  minimum  scheduled 
service,  as  stated  hereunder,  by  aircraft  approved  and  operating  over  the  route 
or  routes  and  under  the  terms  and  conditions  specified  in  Scheduled  Air  Trans- 
port Licence  issued  to  the  Applicant  (pursuant  to  Part  VII,  Air  Regulations, 
1938)  by  the  Minister  of  Munitions  and  Supply,  between  the  following  points 
and  places: — 

Minimum 
Schedule 

Edmonton,  Grande  Prairie.  Peace  River,  in  the  Province  of  Alberta; 
Dawson  Creek,  Fort  St.  John,  Fort  Nelson,  Lower  Post,  in  the 
Province  of  British  Columbia;  Watson  Lake,  Teslin,  Whitehorse, 
in  Yukon  Territorj^   Weekly 
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which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  5063,  dated  September  25,  1940,  pursuant  to 
Section  15  (1)  [b]  of  The  Transport  Act,  1938— 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  68  be  issued  in  the  name  of  the  Appli- 
cant to  transport  by  air  passengers  and/or  goods  between  the  above-named 
points  and  places  and  upon  the  stated  minimum  schedule  for  a  period  of  one 
year  commencing  on  the  date  of  this  Order. 

2.  That  the  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59776 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant!'  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  by  air  passengers  and/or  goods. 

File  No.  42007.21.3 

Tuesday,  the  15th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  a.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

AVhereas  the  Applicant  has  undertaken  to  provide  a  minimum  scheduled  service, 
as  stated  hereunder,  by  aircraft  approved  and  operating  over  the  route  or  routes 
and  under  the  terms  and  conditions  specified  in  Scheduled  Air  Transport  Licence 
issued  to  the  Applicant  (pursuant  to  Part  VIL  Air  Regulations,  1938)  by  the 
Minister  of  Munitions  and  Supply,  between  the  following  points  and  places: — 

Minimum 
Schedule 

Prince  George,  Fort  St.  James,  Manson  Creek,  Germansen 

Landing,  Talda  Landing   Weekly 

UsHka  Lake,  Bear  Lake,  Aiken  Lake,  McConnell  Creek,  Thutade 
Lake.  Two  Brothers  Lake,  all  in  the  Province  of  British 

Cohimbia   Two  Trips 

per  Annum 

which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  5063,  dated  September  25,  1940,  pursuant  to 
Section  15  (1)  (6)  of  The  Transport  Act,  1938— 
Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  69  be  issued  in  the  name  of  the  Applicant 
to  transport  by  air  passengers  and/or  goods  between  the  above-named  points 
and  places  and  upon  the  stated  minimum  schedule  for  a  period  of  one  year 
commencing  on  the  date  of  this  Order. 

2.  That  the  Applicant  be,  and  it  is  hereb}',  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59777 

dn  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  ''Applicant/'  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  by  air  passengers  and/or  goods. 

File  No.  42007.21.4 

Tuesday,  the  15th  clay  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  a  minimum  scheduled 
service,  as  stated  hereunder,  by  aircraft  approved  and  operating  over  the  route 
or  routes  and  under  the  terms  and  conditions  specified  in  Scheduled  Air  Trans- 
port Licence  issued  to  the  Applicant  (pursuant  to  Part  VII,  Air  Regulations, 
1938)  by  the  Minister  of  Munitions  and  Supply,  between  the  following  points 
and  places: — 

Minimum 
Schedule 

Prince  George,  McLeod  Lake,  Finlay  Forks,  Fort  Grahame,  Fort 

Ware   Monthly 

Lower  Post,  all  in  the  Province  of  British  Columbia;  Watson  Lake,, 

in  Yukon  Territory   Two  Trips 

per  Annum 

which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  5063,  dated  September  25,  1940,  pursuant  to 
Section  15  (1)  (6)  of  The  Transport  Act,  1938— 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  70  be  issued  in  the  name  of  the  Appli- 
cant to  transport  by  air  passengers  and/or  goods  between  the  above-named 
points  and  places  and  upon  the  stated  minimum  schedule  for  a  period  of  one 
year  commencing  on  the  date  of  this  Order. 

2.  That  the  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 


J.  A.  CROSS, 

Chief  Commissioner. 


374 


ORDER  No.  59778 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "Applicant,"  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  by  air  passengers  and/ or  goods. 

File  No.  42007.21.5 

Tuesday,  the  15th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone^  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  a  minimum  scheduled 
service,  as  stated  hereunder,  by  aircraft  approved  and  operating  over  the  route 
or  routes  and  under  the  terms  and  conditions  specified  in  Scheduled  Air  Trans- 
port Licence  issued  to  the  Applicant  (pursuant  to  Part  VII,  Air  Regulations, 
1938)  by  the  Minister  of  Munitions  and  Supply,  between  the  following  points 
and  places:  — 

Minimum 
service 

Fort  St.  John,  Red  Fern  Lake,  Blue  Lake,  Tuchodi  Lake,  Fort 
Nelson,  Nelson  Forks,  in  the  Pro\nnce  of  British  Columbia; 
Liard,  South  Nahamii,  Simpson,  in  the  Northwest  Territories...    Four  trips 

per  annum 

which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  5063,  dated  September  25,  1940,  pursuant  to 
Section  15  (1)  (6)  of  The  Transport  Act,  1938— 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  71  be  issued  in  the  name  of  the  Applicant 
to  transport  by  air  passengers  and/or  goods  between  the  above  named  points 
and  places  and  upon  the  stated  minimum  schedule  for  a  period  of  one  year 
commencing  on  the  date  of  this  Order. 

2.  That  the  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59787 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
September  3,  1940,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  agreed  charge. 

File  No.  40994.13 
Friday,  the  18th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department,  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  filed — 

It  is  ordered:    That  the  agreed  charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Rail- 
ways Company;  and 
Wm.  Anthony 

The  Buffalo  Lakes  Lumber  Company,  Limited 

A.  J.  Burrows 

Canyon  Creek  Lumber  Company,  Limited 
Carroll  Bros.  Lumber  Company 
Caverly  Lumber  Company 
Chisholm  Saw  Mills,  Limited 

F.  M.  Clark 

Continental  Lumber  Company,  Limited 
Arthur  Corser 

Doris  Creek  Lumber  Company 
Etter-McDougall  Sawmills  Limited 
D.  R.  Fraser  &  Company,  Limited 

G.  Frederick 

B.  F.  Harris  Company,  Limited 
J.  K.  Johnson 

Mclnnes  Products  Corporation  Limited 
McRae  Lumber  Company,  Limited 
National  Timber  &  Fence  Company,  Limited 
J.  P.  dinger 

The  Pas  Lumber. Company  Limited 
R.  Pinkerton 

Red  Deer  Lumber  Company,  Limited 
P.  F.  Relland 
Hales  H.  Ross 
J.  W.  Ross 

The  Swanson  Lumber  Company,  Limited 
Western  Construction  &  Lumber  Company,  Limited 
Whitecourt  Lumber  Company,  Limited,  and 
The  Wholesale  Fuel  Company,  Limited 

on  lumber  and  forest  products,  specified  therein,  between  stations  in  W^estern 
Canada,  specified  therein,  on  fjle  with  the  Board  under  file  No.  40994.13,  be, 
and  it  is  hereby,  approved;  and  that  the  date  from  which  the  said  agreed  charge 
shall  be  deemed  to  have  become  operative  is  hcrcbv  fixed  as  the  1st  day  of 
October,  1940. 

J.  A.  CROSS. 

Chief  Commissioner. 
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GENERAL  ORDER  No.  598 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada  for 
approval  of  revised  regulations  for  the  transportation  of  explosives  and 
other  dangerous  articles  by  freight,  and  specifications  for  shipping  con- 
tainers. 

File  No.  1717 

Friday,  the  11th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director  of  Operation  oi 
the  Board — 

It  is  ordered: 

1.  That,  effective  December  2,  1940,  the  said  revised  regulations  for  the 
transportation  of  explosives  and  other  dangerous  articles  by  freight,  and  speci- 
fications for  shipping  containers,  on  file  with  the  Board  under  file  No.  1717 
marked  "A"  and  certified  by  the  Secretary  of  the  Board,  be,  and  they  are  hereby, 
authorized  for  the  observance  of  the  railway  companies  subject  to  the  juris- 
diction of  the  Board  which  accept  explosives  and  other  dangerous  articles  for 
carriage. 

2.  That,  upon  the  coming  into  effect  of  the  said  regulations,  all  General 
Orders,  Orders,  and  Circulars  dealing  with  the  transportation  of  explosives  and 
other  dangerous  articles  by  freight,  heretofore  made  and  issued  by  the  Board, 
be,  and  they  are  hereby,  rescinded. 

J,  A.  CROSS, 

Chief  Commissioner. 
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Complaint  of  J.  E.  Smith,  Portage  la  Prairie,  Manitoba,  against  refusal  of 
Canadian  National  Raihcays  to  entertain  his  claim  for  damages  to 
property  and  inconvenience  suffered  on  account  of  snow  fences. 

File  25842.4 

H.  A.  Stimpson,  for  J.  E.  Smith,  the  claimant. 

D.  0  Owens,  K.C.,  and  A.  B.  Rosevear,  K.C.,  for  the  Canadian  National 
Railways. 

JUDGMENT 

Cross,  Chief  Commissioner: 

The  claimant,  J.  E.  Smith,  claims  from  Canadian  National  Railways, 
hereunder  referred  to  as  "  the  Railways,"  the  sum  of  $640  for  damages  which 
he  alleges  to  have  suffered  as  a  result  of  the  erection  and  maintenance  by  the 
Railways  of  snow  fences  on  the  claimant's  lands.  The  case  was  heard  by  the 
Board  at  Portage  la  Prairie,  Manitoba. 

The  claimant  is  a  farmer  and  farms  the  North  half  of  Section  12  and  the 
South  half  of  Section  13,  both  in  Township  12,  Range  8,  West  of  the  First 
Meridian,  in  Portage  la  Prairie  District,  Manitoba.  He  is  a  widely  experienced 
and  capable  farmer;  holds  the  lands  as  tenant  under  lease  and  has  operated  the 
farm  since  the  spring  of  1933.  The  rental  payable  is  a  clear  one-third  share  of 
the  crops  of  the  different  kinds  grown  on  the  lands  each  year. 

The  right  of  way  of  the  Railways  passes  through  the  North  half  of  said 
Section  12,  in  an  easterly-westerly  direction.  A  private  lane  runs  from  the 
railway  right  of  way  north,  to  the  north  boundary  of  the  Northeast  Quarter  of 
Section  12.  The  land  lying  to  the  east  of  the  lane  in  said  Quarter  Section  com- 
prises an  area  of  about  sixty-one  acres.  On  or  after  the  first  day  of  November 
in  each  year  during  the  occupancy  of  the  lands  by  the  claimant,"  the  Railways, 
for  the  purpose  of  preventing  snow  drifting  on  the  line  of  the  railway  during 
the  winter,  have  erected  a  snow  fence  some  550  feet  in  length,  in  the  said 
sixty-one-acre  field  and  adjacent  to  the  north  side  of  the  railway.  In  the  year 
1939,  which  is  the  year  in  question,  the  said  snow  fence  was  taken  down  and 
removed  by  the  Railways  on  or  about  the  first  day  of  April. 

The  erection  and  maintenance  of  the  snow  fence  by  the  Railways  on  the 
claimant's  land,  during  the  winter  of  1938-39  caused  snow  to  pile  up  in  large 
drifts  in  the  area  surrounding  the  snow  fence.  The  result  was  that,  on  account 
of  the  accumulation  of  these  piles  of  snow,  it  took  longer  to  melt  away  in  the 
spring  of  1939  than  was  the  case  in  respect  of  the  snow  on  thcJ^frf?rhee.''Gl 
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sixty-one-acre  field.  The  melting  of  the  snow  drifts  also  occasioned  an  excess  of 
moisture  which  was  slow  in  draining  away  and  drying  up,  on  account  of  the 
flat  nature  of  the  surface  of  the  land. 

The  sixty-one-acre  field  had  been  summer-fallowed  in  the  season  of  1938, 
and  it  was  the  intention  of  the  claimant  to  seed  the  field  to  wheat  in  the  spring 
of  1939.  The  claimant  had  on  his  farm  two  other  sixty-acre  fields  of  summer- 
fallow  land,  both  of  which  he  seeded  to  wheat,  one  on  April  18  and  the  other 
on  April  22  and  23,  1939.  The  sixty-one  acres  on  which  the  snow  fence  had 
been  erected  was  not  ready  to  seed  when  the  claimant  had  finished  seeding  his 
other  two  summer-fallow  parcels  and  fearing  that  if  rain  came  it  might  be  too 
late  to  seed  the  land  to  wheat,  he  decided  to  seed  the  land  to  barley,  and  to  seed 
the  balance  of  the  wheat  which  he  intended  to  put  in,  on  fall  ploughing  on 
another  part  of  the  farm.  These  decisions  w^ere  both  carried. out  in  the  farming 
operations  of  the  claimant. 

The  sixty-one-acre  field  in  question,  with  the  exception  of  about  five  or  six 
acres,  was  seeded  to  barley  on  or  about  the  28th  of  April,  and  the  balance,  in 
the  vicinity  where  the  snow  fence  had  been  erected,  was  seeded  around  the 
7th  of  8th  of  May,  1939.  The  area  seeded  to  barley  on  or  about  April  28  could 
have  been  seeded  to  wheat  at  that  time  and  on  the  evidence  I  am  satisfied  that 
the  date  was  not  too  late  for  seeding  the  land  to  wheat.  Some  of  the  evidence 
given  at  the  hearing  tended  to  show  that  up  to  the  10th  or  15th  of  May,  as  a 
rule,  is  not  too  late  for  sowing  wheat  in  the  district.  So  much  depends  upon 
the  nature  of  the  season  following  seeding  that  what  may  prove  satisfactory  in 
one  year  may  be  unsatisfactory  in  another  and,  in  any  event,  I  do  not  deem  it 
necessary  in  this  case  to  attempt  a  determination  on  the  point. 

The  barley  seeded  on  the  sixty-one-acre  parcel  grew  too  rank  and  all 
lodged  when  it  was  green  and  went  down  flat.  The  heads  of  the  barley  ripened 
while  the  straw  was  still  green.  Owing  to  this  condition  the  crop  was  most 
difficult  to  cut  and  had  to  be  left  until  the  straw  had  finally  ripened.  In  the 
meantime,  according  to  the  evidence  of  the  claimant,  a  good  one-half  of  the 
grain  was  lost  on  the  ground.  The  barley  harvested  amounted  to  1,891  bushels, 
for  which  the  claimant  received  38  cents  per  bushel. 

This  was  the  first  occasion  during  his  very  many  years  of  farming  in  which 
the  claimant  seeded  barley  on  summer-fallow  land.  There  was  a  good  deal  of 
rain  in  June  which,  on  the  evidence  of  the  claimant  himself,  contributed  largely 
to  the  rank  growth  and  lodging  of  the  barley,  with  the  consequential  heavy  loss 
of  crop  in  harvesting.  The  barley  crop  grown  was  even  over  the  whole  field. 
There  was  no  difference  between  the  part  where  the  snow  had  piled  up  on 
account  of  the  snow  fence  and  the  remainder  of  the  field. 

The  wheat  crop  grown  by  the  claimant  on  adjacent  summer-fallow  land  in 
1939  yielded  forty  bushels  to  the  acre  or  better,  and  the  price  received  by  the 
claimant  was  55  cents  per  bushel.  On  the  basis  of  this  yield  the  claimant 
alleges  that  had  he  been  able  to  seed  the  sixty-one-acre  field  to  wheat,  as  he 
had  intended,  that  it  would  have  produced  at  least  forty  bushels  to  the  acre,  as 
was  the  case  on  the  other  land.  On  these  facts  the  claimant  bases  his  claim 
for  the  difference  between  61  acres  of  wheat  yielding  40  bushels  per  acr€,  at 
55  cents  per  bushel,  and  61  acres  of  barley  yielding  31  bushels  to  the  acre,  at 
38  cents  per  bushel,  which  amount  he  places  at  $640.  The  claimant  alleges 
that  the  damage  was  solely  occasioned  by  the  snow  fence  erected  and  main- 
tained on  his  land  by  the  Railways. 

In  respect  to  compensation  for  damages  arising  out  of  the  exercise  of 
statutory  powers  by  a  railway  company,  Section  164  of  the  Railway  Act 
provides  as  follows: — 

164.  The  company  shall,  in  the  exercise  of  the  powers  by  this  or 
the  Special  Act  granted,  do  as  little  damage  as  possible,  and  shall  make 
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full  compensation,  in  the  manner  herein  and  in  the  Special  Act  provided, 
to  all  persons  interested,  for  all  damage  by  them  sustained  by  reason  of 
the  exercise  of  such  powers." 

The  Board  was  given  jurisdiction  in  cases  such  as  the  present  by  Chapter  40 
of  the  Statutes  of  Canada,  1938,  An  Act  to  amend  the  Railway  Act,  which 
repealed  subsection  (1)  of  Section  203  and  substituted  the  following  therefor: — 

"  203.  (1)  Every  railway  company  may,  on  and  after  the  first  day 
of  November,  in  each  year,  enter  into  and  upon  any  lands  of  His 
Majesty  or  of  any  person  lying  along  the  route  or  line  of  the  railway,  and 
erect  and  maintain  snow  fences  thereon,  subject  to  the  payment  of  such 
land  damages,  if  any  actually  suffered,  as  are  thereafter  established  by 
mutual  agreement,  and  failing  such  agreement,  in  the  manner  provided 
by  law  with  respect  to  such  railway,  or,  in  the  alternative,  at  the  option 
of  the  claimant,  by  the  Board  of  Railway  Commissioners  for  Canada, 
who,  upon  hearing,  shall  determine  and  fix  the  compensation  to  be  paid 
the  owner  by  way  of  damages." 

This  is  the  first  case  which  has  been  heard  by  the  Board  under  the  pro- 
visions of  this  new  subsection,  and  it  is  advisable  to  state  how  damages,  in  my 
opinion,  are  to  be  measured  thereunder.  No  authorities  have  been  submitted 
which  are  of  assistance  on  this  point. 

In  Rickett  v.  Metropolitan  Ry.  Co.,  L.R.  2,  H.L.  175,  the  Lord  Chancellor, 
in  discussing  the  interpretation  of  the  proviso  in  Section  16  of  the  Railway 
Clauses  Consolidation  Act,  1845,  which  is  practically  the  same  as  Section  164 
above  quoted,  says: — 

"The  words  are,  'shall  do  as  little  damage  as  can  be';  which,  if 
applying  to  a  consequential  injury,  would  appear  to  limit  the  resulting 
damage  to  an  immediate  consequence  and  not  to  extend  to  a  remote  one." 

Willes,  J.,  in  Beckett  v.  The  Midland  Ry.  Co.,  L.R.  3,  CP.  82,  at  p.  94, 
says:  — 

"  The  damage  complained  of  must  be  one  which  is  sustained  in 
respect  of  the  ownership  of  the  property, — in  respect  of  the  property  itself, 
and  not  in  respect  of  any  particular  use  to  which  it  may  from  time  to 
time  be  put." 

Applying  these  principles  to  the  present  case,  I  think  that  damages  in  this 
case  are  to  be  measured  by  the  decrease  in  the  rental  value  of  the  land,  caused 
by  the  erection  and  maintenance  of  the  snow  fence,  and  not  by  the  difference 
between  the  value  of  the  crops  which  were  actually  raised  and  the  value  of  the 
crops  which,  but  for  the  erection  and  maintenance  of  the  snow  fence,  might 
have  been  raised.  There  was  no  evidence  as  to  decrease  in  rental  value,  and 
it  seems  doubtful  whether  any  such  evidence  could  have  been  produced.  At  any 
rate  the  onus  is  on  the  claimant  to  prove  damages,  and  he  has  not  done  so. 

In  my  opinion  the  complaint  should  be  dismissed. 

At  the  hearing,  Mr.  Stimpson,  on  behalf  of  the  claimant,  asked  that  if 
the  Board  saw  fit  to  rule  adversely  against  the  claimant,  the  Board  issue  an 
Order  refusing  the  Railways  the  right  to  erect  snow  fences  on  the  claimant's 
land.  The  erection  and  maintenance  of  snow  fences  is  a  statutory  right  con- 
ferred upon  the  railways  by  subsection  (1)  of  Section  203  of  the  Railway  Act, 
quoted  above,  and  in  my  opinion  the  Board  has  no  jurisdiction  to  make  such 
an  Order. 

October  26,  1940.  J.  A.  CROSS. 

I  concur, 

G.  A.  Stone. 
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ORDER  No.  59874 

In  the  matter  of  the  application  of  J.  E.  Smith,  of  Portage  la  Prairie,  Manitoba, 
hereinafter  called  the  "Applicant,"  under  Section  203  of  the  Railway 
Act,  for  damages  caused  by  the  erection  and  maintenance  by  the  Cana- 
dian National  Railways  of  snow  fences  on  his  property;  or,  in  the 
alternative,  for  an  Order  refusing  the  Canadian  National  Railways  the 
right  to  erect  and  maintain  snow  fences  on  Applicant's  property. 

File  No.  25842.4 

Friday,  the  12th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Portage 
la  Prairie,  Manitoba,  June  10,  1940,  in  the  presence  of  Counsel  for  and  repre- 
sentatives of  the  Applicant  and  the  Railway  Company,  and  what  was  alleged — 

It  is  ordered:    That  the  said  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59790 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  "Applicant,'^  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air. 

File  No.  42007.10.4 

Wednesday,  the  16th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
.  J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58206,  dated  6th  November,  1939, 
Licence  No.  C.T.C.  (A.T.)  56,  as  amended  by  Order  No.  59482,  dated  8th 
August,  1940,  was  issued  for  the  period  of  one  year  commencing  November  6, 
1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  6,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  56,  to  transport  passengers  and/or  goods  by  air 
between  Toronto,  Ontario;  London,  Ontario;  and  Windsor,  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 


381 


ORDER  No.  59791 

In  the  viatter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  ^'Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air. 

File  No.  42007.10.5 

Wednesday,  the  16th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

HL'GH  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58207,  dated  6th  November,  1939, 
Licence  No.  C.T.C.  (A.T.)  57  was  issued  for  the  period  of  one  year  from 
November  6,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  in  the  name  of  the 
Applicant  for  the  period  of  one  year  commencing  on  November  6,  1940,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  57,  to  transport  passengers 
and/or  goods  by  air  between  Toronto,  Ontario,  and  New  York,  New  York,  in 
the  United  States  of  America. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59792 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  18 
of  The  Transport  Act,  1938,  for  approval  of  By-law  No.  I4. 

File  No.  42057.2 

Friday,  the  18th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  By-law  No.  14  of  Arrow  Airways  Limited,  done  and 
passed  the  1st  day  of  October,  1940,  authorizing  the  Treasurer  of  the  Company 
to  prepare  and  issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in 
respect  of  the  aircraft  owned  or  operated  by  the  Company,  and  to  submit  the 
same  to  and  file  the  same  with  the  Board,  on  file  with  the  Board  under  file 
No.  42057.2,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59812 

In  the  matter  of  the  application  of  Dominion  Skyways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  by  air  passengers 
and/ or  goods  betiveen  Senneterre,  Cameron  Lake,  Madeleine  Lake,  and 
Wasivanipi  Lake,  in  the  Province  of  Quebec. 

File  No.  42007.12.1 

Tuesday,  the  22nd  day  of  October,  A.D.  1940. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58325,  dated  29th  November,  1939, 
Licence  No.  C.T.C.  (A.T.)  61  was  issued  for  the  period  of  one  year  from 
November  29,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Dominion  Skyways 
Limited  for  the  period  of  one  year  commencing  on  November  29,  1940,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  61. 

F.  NAP.  GARCEAU, 

Deputy  Chief  C ominissioner . 


ORDER  No.  59813 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  Thd 
Transport  Act,  1938,  for  a  licence  to  transport  by  air  passengers  and/or 
goods  between  Winnipeg  and/or  Lac  du  Bonnet,  in  the  Province  of  Mani- 
toba; Favourable  Lake,  Northwind  Lake,  and  Sandy  Lake,  in  the 
Province  of  Ontario. 

File  No.  42007.19.6 

Tuesday,  the  22nd  day  of  October,  A.D.  1940. 

F.  N.  GaUceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58182,  dated  31st  October,  1939, 
Licence  No.  C.T.C.  (A.T.)  58,  as  amended  by  Order  No.  58879,  dated  23rd 
March,  1940,  was  issued  for  the  period  of  one  year  from  November  1,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  November  1,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  58. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  59814 

In  the  matter  of  the  application  of  North  Shore  Airways  Limited,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  by  air 
passengers  and/ or  goods  between  Matane,  Baie  Comeau,  Godbout, 
Trinity  Bay,  and  Shelter  Bay,  in  the  Province  of  Quebec. 

File  No.  42007.26 

Tuesday,  the  22nd  day  of  October,  A.D.  1940. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58230,  dated  9th  November,  1939, 
Licence  No.  C.T.C.  (A.T.)  59  was  issued  for  the  period  of  one  year  from 
November  10,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  North  Shore  Airways 
Limited  for  the  period  of  one  year  commencing  on  November  10,  1940,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  59,  but  shall  be  operative  only 
for  the  actual  time  in  such  period  as  the  said  North  Shore  Airways  Limited 
has  undertaken  to  provide  a  scheduled  service,  namely,  between  December  15 
and  March  31,  inclusive. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  59815 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  by  air  passengers 
and /or  goods  between  Fort  St.  James,  Pinchi  Lake,  Manson  Creek, 
Germansen  Lake,  Germansen  Landing,  Takla  Landing,  Uslika  Lake, 
Aiken  Lake,  Bear  Lake,  and  Prince  George,  in  the  Province  of  British 
Columbia. 

File  No.  42007.4.17 

Wednesday,  the  23rd  day  of  October,  A.D.  1940. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58302,  dated  24th  November,  1939, 
Licence  No.  C.T.C.  (A.T.)  60  was  issued  for  the  period  of  one  year  from 
November  24,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  November  24,  1940,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  60. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  59827 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  <&  Toronto 
Railway  Company,  hereinafter  called  the  "Applicant  Company,^'  under 
Section  334  of  the  Railway  Act,  for  approval  of  its  Standard  Passenger 
Tariff  C.T.C.  No.  419,  on  file  with  the  Board  under  File  No.  34322. 

Friday,  the  25th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  the  Applicant  Company's  present  Standard 
Passenger  Tariff  C.T.C.  No.  394  expires  on  November  30,  1940,  and  that  the 
Applicant  Company  desires  to  extend  the  fares  for  a  further  period  of  one 
year — 

It  is  ordered:  That  the  Applicant  Company's  said  Standard  Passenger 
Tariff  C.T.C.  No.  419,  effective  December  1,  1940,  on  file  with  the  Board  under 
File  No.  34322,  be,  and  it  is  hereby,  approved:  the  said  tariff,  with  a  reference 
to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of 
The  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59833 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Windsor,  in 
the  Province  of  Ontario,  under  Section  325  of  the  Railway  Act,  for  an 
Order  disalloiving.  C.T.C.  No.  20,  being  a  proposed  increased  tariff  of  tolls 
or  rates  of  the  Detroit  and  Canada  Tunnel  Corporation  (Detroit  and 
Windsor  Subway  Company)  for  the  tunnel  which  it  operates  between  the 
said  City  of  Windsor,  and  the  City  of  Detroit  in  the  State  of  Michigan, 
one  of  the  United  States  of  America;  or,  in  the  alternative,  for  an  Order 
directing  an  inquiry  and  public  hearing  to  be  held  at  the  City  of  Windsor 
into  the  merits  of  such  increased  tariff.  yHq  No  35943  5 

Saturday,  the  26th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  a.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application — 
It  is  ordered:  That  the  effective  date  of  Revised  Tariff  C.T.C  No.  20  of 
the  Detroit  and  Canada  Tunnel  Corporation  (Windsor-Detroit  Tunnel)  filed 
with  the  Board  on  August  30,  1940,  to  become  effective  October  1,  1940,  already 
postponed  from  the  1st  day  of  October,  1940,  until  the  1st  day  of  November, 
1940,  be,  and  the  same  is  hereby,  further  postponed  until  the  application  and 
complaint  of  the  Corporation  of  the  City  of  Windsor,  dated  October  21,  1940, 
in  respect  thereto,  has  been  finally  disposed  of,  or  until  further  Order. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59834 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Windsor,  in 
the  Province  of  Ontario,  under  Section  325  of  the  Railway  Act,  for  an 
Order  disallowing  C.T.C.  No.  1,  being  a  proposed  increased  tariff  of 
tolls  or  rates  of  The  Canadian  Transit  Company  for  the  bridge  known  as 
the  Ambassador  Bridge,  which  it  operates  between  the  City  of  Windsor, 
and  the  City  of  Detroit  in  the  State  of  Michigan,  one  of  the  United  States 
of  America;  or,  in  the  alternative,  for  an  Order  directing  an  inquiry  and 
public  hearing  to  be  held  at  the  City  of  Windsor  into  the  merits  of  such 
increased  tariff.  File  No.  36795.2 

Saturday,  the  26th  day  of  October,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  application — 
The  Board  orders:  That  the  effective  date  of  Revised  Tariff  C.T.C.  No.  1 
of  The  Canadian  Transit  Company  (Windsor-Detroit  Ambassador  Bridge)  filed 
with  the  Board  on  August  30,  1940,  to  become  effective  October  1,  1940, 
already  postponed  from  the  1st  day  of  October,  1940,  to  the  1st  day  of 
November,  1940,  be,  and  the  same  is  hereby,  further  postponed  until  the 
application  and  complaint  of  the  Corporation  of  the  City  of  Windsor,  dated 
October  21,  1940,  in  respect  thereto  has  been  finally  disposed  of,  or  until  further 
Order. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59854 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited,  under 
Section  18  of  the  Transport  Act,  1938,  for  approval  of  resolution  dated 
9th  October,  1940,  authorizing  the  Traffic  Manager  of  the  Company  to 
prepare  and  issue  passenger  and  goods  tariffs  of  tolls  to  be  charged  in 
respect  of  aircraft  owned  and  operated  by  the  Company. 

File  No.  42057.21 

Wednesday,  the  30th  day  of  October,  A.D.  1940. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  resolution  of  Yukon  Southern  Air  Transport 
Limited,  dated  9th  October,  1940,  authorizing  the  Traffic  Manager  of  the 
Company  to  prepare  and  issue  passenger  and  goods  tariffs  of  the  tolls  to  be 
charged  in  respect  of  aircraft  owned  and  operated  by  the  Company,  on  file 
with  the  Board  under  file  No.  42057.21,  be,  and  the  same  is  hereby,  approved. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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October  23rd,  1940. 

CIRCULAR  No.  247  R 

File  No.  11026.80 

The  attention  of  the  Board  has  been  directed  to  a  protest  registered  against 
a  major  expenditure  on  grade  crossing  protective  appliances  repaired  and 
replaced  without  notice  to  a  Municipality  subsequently  billed  for  its  share  of 
the  repair  and  replacemen-t. 

Under  direction  I  am  instructed  to  advise  that  in  cases  of  grade  crossing 
protective  devices  where  the  costs  of  maintenance  or  construction  are  shared 
with  other  parties  by  reason  of  Board's  Orders,  and  it  is  found  by  railway 
maintenance  forces  that  major  repairs  to  the  value  of  $250  or  over  are  antici- 
pated, the  Railway  concerned  should,  before  undertaking  the  work,  inform  the 
Board  and  the  other  parties  interested  in  the  maintenance  charges.  Such 
information  should  advise  of  the  reasons  bringing  about  the  necessity  of  the 
work  and  be  accompanied  by  an  e&timate  of  the  cost  of  such  repairs  or 
replacements. 

This  requirement  is  not  to  apply  in  emergency  cases  brought  about  by 
accidents  or  other  conditions  where  immediate  action  is  necessary. 

By  order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  SEPTEMBER,  1940 

Railway  Accidents  123  with  23  killed  and  106  injured. 

Railway  Accidents  at  Highway  Crossings   34  with  19  killed  and    42  injured. 

Tatal  Accidents  157  with  42  killed  and  148  injured. 


Passengers . .  . 
Employees  . . 
Others  

Total 


Killed  Injured 
23 

6  7i 
36  54 

42  148 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents  K.  I.  Prince  Edward  Island 

1        —    1    Automobile — ^Automobile  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  P.E.I.  5058. 

New  Brunswick 

1        —   2   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.  Licence,  N3.  7-736. 

Quebec 

1        —   3    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Que.  139-122. 
1        —   2    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Que.  F-6409. 
1         1  —   Auto  truck — Auto  truck  drove  on  >to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Que.  K-415. 
1        —    1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Que.  L-6573. 
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DETAII>S  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS— Concluded 

Accidents  K.  I.  Ontario 

—  3  Automobile — Automobile  crashed  through  gates  in  lowered  position;  ran 
mto  side  of  train.   Lieonce,  Ont.  12-U-72. 

1  —   Automobile — Automobile  drove  on  to  cro.-^sing  in  front  of  approaching  train 
and  was  struck.    Licence,  Ont.  3-S-490. 

—  1  Automobile — Auto  driver  disregarded  bell  and  wigwag  signal;  drove  on  to 
crossing  in  front  of  approaching  train  and  was  struck.  Licence,  Ont. 
878-Y-3. 

1    2    Automobile — Auto  driver  disregarded  bell  and  wigwag  signal;  ran  into  side 
of  train.    Licence,  Ont.  512nP-2. 

—  3  Automobile — Automobile  drove  on  to  cros.sing  in  front  of  approaching  train 
and  was  struck.    Licence,  Ont.  Y-8996. 

—  2    Automobile — Automobile  struck  by  track  motor  car.   Licence,  Ont.  l-M-127. 

1  —   Automobile  drove  on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Ont.  S79-B-1. 

—  1  Automobile — Automobile  drove  on  to  cros.sing  in  front  of  approaching  train 
and  was  struck.    Licence,  Ont.  882-Y-4. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Ont.  1Q232-F. 

3  —   Automobile — ^Automobile  drove  on  to  cro.ssing  in  front  of  approaching  train 
and  w\as  struck.   Licence,  Ont.  792-A-3. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Ont.  5-P-515. 

2  —   Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  91-H-57. 
— •   5    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  7-M-265. 

—  2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  94-R-49. 

—  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  5-T-527. 
1  —   Automobile — ^Automobile  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.    Licence,  Ont.  597-Z-7. 

3  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Ont.  5-E-924. 

—  2  Auto  truck — Auto  truck  drove  on  to  cro.ssing  in  front  of  approaching  train 
and  was  struck.   Licence,  Ont.  79829-C. 

1  —   Pedestrian — ^Pedestrian  walked  on  to  crossing  in  front  of  approaching  train 
and  was  struck. 

—  1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Ont,  27875-C. 

Manitoba 

1    1    Pedestrians — Two  pedestrians  standing  on  crossing  struck  by  train. 
1  —   Pedestrian — Pedestrian  walked  directly  in  front  of  approaching  train  and 
was  struck. 

Saskatchewan 

1  —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Sask.  95594. 

Alberta 

—  3   Automobile — Automobile  ran  in  to  side  of  train.  Licence,  Alta.  30-234. 
1  —   Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Alta.  D^18-997. 

British  Columbia 

1  —   Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching  train 
and  was  struck. 

—  2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  B.C.  83-604. 

—  1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 
and  was  struck.    Licence,  B.C.  CE-129. 

Of  the  34  accidents  at  highway  crossings,  27  occurred  at  unpro-tected 
crossings,  and  7  occurred  at  protected  crossings. 

Twenty-four  of  the  accidents  occurred  after  sunrise,  and  10  occurred  after 
sunset. 

October  28th,  1940. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

59721.  Oct.  1 — Amending  Order  No.  59609  of  Septembeir  6,  1940,  authorizing  reconstruction 

of  overhead  bridge  on  Don  Mills  Road,  mileage  10-3,  Bala  Subd.,  C.N.Rys. 

59722.  Oct.  1 — 'Declaring  C.N.R.  crossing  west  of  Eastern  Jot.,  Que.,  mileage  5-4,  Mount 

Royal  Subd.,  protected  to  Board's  satisfaction. 

59723.  Oct.  2 — Ajiproving  service  station  contract  between  the  Bell  Telephone  Co.  and 

La  Ligne  Peres  Jesuites  (La  Maison  de  rimmacuLee-Conception  de 
Montreal). 

59724.  Oct.  1 — Permitting  N.YjC.   (MjC.R.)    to  discontinue   use   of  station  at  Niagara 

Falls,  Ont.;  and  approving  location  of  new  station  on  Erie  Avenue,  Niagara 
Falls,  Ont. 

59725.  Oct.  l^Declaring  crossing  by  B.C.  Electric  Ry.  (V.F.V.  &  S.Ry.)  of  East  Fifth 

Avenue,  Vancouver,  B.C.,  protected  to  Board's  satisfaction. 

59726.  Oct.  2 — Authorizing  the  Townsihip  of  McDougall.  Ont.,  to  construct  a  highway 

crossing  of  the  C.P.R.,  mileage  28-81,  Parry  Sound  Subd.,  Nobel,  Ont. 

59727.  Oct.  1 — Extending  time  for  installation  of  protection  at  iCrossing  of  Edmonton- 

Jasper  highway  near  Obed,  Alta.,  required  by  Order  No.  59593,  dated 
September  3,  1940.  (CN.Rys.) 

59728.  Oct.  1 — Extending  time  for  installation  of  protection  at  crossing  of  Edmonton- 

Jasper  highway  east  of  Hinton  station  grounds,  Alta.,  as  required  by  Order 
No.  59599,  dated  September  3,  1940.  (C.N.Rys.) 

59729.  Oct.  1 — Extending  time  for  installation  of  protection  at  crossing  of  Edmonton- 

Jasper  highway  east  of  Edson  station  grounds,  Alta.,  as  required  by  Order 
No.  59592.  dated  September  3,  1940.  (C.N.Rys.) 

59730.  Oct.  1 — Extending  time  for  installation  of  protection  at  crossing  of  Edmonton- 

Jasper  highway  east  of  Pedley,  Alta.,  as  required  by  (3rder  No.  59598, 
dated  September  3,  1940.  (C.N.Rys.) 

59731.  Oct.  2 — ^Authorizing  the  Dept.  of  Highways  of  Ontario  to  construct  a  highway 

crossing  of  the  C.N.Rys..  Lot  8,  Con.  5,  Twp.  Wabigoon,  east  of  Quibell 
Station,  Ont. 

59732.  Oct.  1 — Approving  location  of  underground  storage  tanks,  etc.,  of  Imperial  Oil  Ltd., 

at  Main  Centre,  Sask.,  C.N.Rys. 

59733.  Oct.  2 — Declaring  C.N.R.  crossing  of  William  Street,  Palmerston,  Ont.,  protected 

to  Board's  satisfaction;  speed  restriction  of  five  miles  per  hour  to  be 
maintained. 

59734.  Oct.  2 — Authorizing  the  C.N.R.  to  recons'truct  overhead  bridge  at  mileage  6*70 

Strathroy  Subd.,  Ont. 

59735.  Oct.  2 — ^Authorizing  the.  Mun.  of  Chapleau,  Ontario,  to  construct  a  highway  crossing 

over  the  tracks  of  the  C.P.R.,  mileage  0-69,  White  River  Sub.,  Ont. 

59736.  Oct.  3 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  extensions 

to  southerly  sidings,  easterly  to  west  waJl  of  Sapdina  Avenue  slipway, 
Toronto,  Ont.,  to  serve  Dufferin  Shipbuilding  Co.,  Limited. 

59737.  Oot.  3 — Approving  less  than  standard  clearances  at  platform  in  plant  of  Ford 

Motor  Company  of  Canada  Ltd.,  Danforth,  Ontario. 

59738.  Oct.  2 — Authorizing  the  Dept.  of  Hrghways  for  Ontario  to  construct  a  highway 

crossing  of  the  C.P.R.,  mileage  8-07,  Nemegos  Subd.,  Twp.  Moncrief,  Ont. 

59739.  Oct.  3 — Approving  location  of  unloading  racks,  etc.,  of  North  Star  Oil  Limited  at 

Arborfield,  Sask.,  near  C.N.Rys. 

59740.  Oct.  3 — ^Declaring  C  P.R.  crossing  of  highway,  mileage  53-6,  Brooks  Subd.,  Alta., 

protected  to  Board's  satisfaction. 

59741.  Oct.  3— Declaring  C.P.R.  crossing  east  of  McGaw  Station,  mileage  106-16  Goderich 

Subd.,  protected  to  Board's  satisfaction. 

59742.  Oct.  3 — Declaring  C.P.R.  crossing  north  of  Orangevi-lLe,  Ont.,  mileage  1'42  Owen 

Sound  Subd.,  protected  to  Board's  satisfaction. 

59743.  Oct.  4 — Authorizing  certain  officials  of  The  Canadian  Transit  Company  to  prepare 

and  issue  tariffs  of  tolls  for  traffic  carried  upon  the  Ambassador  Bridge. 

59744.  Oct.  7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Temiscouata  Railway  under  Section  9. 
49745.    Oct.  7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  Canadian  National  Railways  under  Section  3. 

59746.  Oct.  5 — Extending  time  for  completion  of  spur  line  across  Hatt  Street,  Dundas, 

Ont.,  by  T.H.  &  B.Ry.,  required  by  Order  No.  58882,  dated  March  23,  1940. 

59747.  Oct.  7 — lApproving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

La  Compagnie  de  Telephone  de  Bromptonville. 

59748.  Oct.  7— ^Declaring  C.P.R.  crossing,  mileage  57-93,  Winchester  Subd.,  Ont.,  protected 

to  Board's  satisfaction. 

59749.  Oct.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  3. 

59750.  Oct.  4 — Authorizing  the  Wiinnipeg  Electric  Company  to  remove  two  crossings  of 

the  spur  tracks  of  the  C.N.R.  at  Rue  de  Meuron,  St.  Boniface,  Man. 
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59751.  Oct.  8 — Ai)provins  location  of  ('anadian  National  Railways'  shelter  at  Rang  St. 

Eusebo,  mileage  33-15,  RolxM'val  Subd.,  Que, 

59752.  Oct.  8 — Authorizing  t)iie  C.P.R.  to  construct  extensions  to  branch  lino  to  serve 

Sa  fey  way  Stores  Ltd.,  Vancouver.  B.C. 

59753.  Oct.  8 — Authorizing  t'he  C.P.R.  to  'construct  branch  lines,  as  relocated,  to  serve  the 

Consolidated  Paper  Corporation,  Cap  de  la  Madeleine,  Que. 

59754.  Oct.  8 — Authorizing  the  Department  of  Roads  for  Quebec  to  construct  overhead 

crossing  of  C.N.Rys.  on  Chambly  Road  No.  20,  mileage  281-91  St. 
Hyacinthe  Subd.,  Quebec. 

59755.  Oct.  S^Declaring   C.N.R.   crossing   west    of   St.   Williams,   Ont.,   mileage  13-60, 

Simcoe  Subd.,  protected  to  Board's  satisfaction. 

59756.  Oct.  8 — ^Approving  clearances  ait  C.X.R.  siding  serving  The  Burford  Sands,  mileage 

18-39,  Burford,  Ont. 

59757.  Oct.  10 — Authorizing  Grand  River  Ry.  Co.,  to  open  for  carriage  of  traffic  certain 

linos  from  Gait  to  Waterloo,  and  sidings  to  serve  Eastern  Steel  Products 
Ltd.,  and  Clare  Bros.  &  Co.,  Preston,  Ont. 

59758.  Oct.  9 — Declaring  C.P.R.  crossing  east    of    Whitemouth,    Man.,    mileage  71-94, 

Keewatin  Subd.,  protected  to  Board's  satisfa-ction. 

59759.  Oct.  9 — Authorizing  the  C.N.R.  to  construct  siding  to  serve  the  North  American 

Cyanamid  Co.  Ltd.,  Township  of  Thorold,  Ont. 

59760.  Oct.  10 — ^Declaring  CP.R.  crossing  of  Main  Street,  Farnham,  Que.,  mileage  6-5, 

Adirondack  Subd.,  protected  to  Board's  satisfaction. 

59761.  Oct.  10 — Requiring  the  C.N.R.  to  erect  fences  along  right  of  way  through  property 

of  Gerald  P.  Landry,  near  Bonaventure,  Que. 

59762.  Oct.  11 — Appointing    J.    H.    Mitchell,    Senior    Asst.    Engineer,    Dept.    Mines  and 

Resources,  as  a  temporary  inspecting  engineer  of  the  Board  to  examine 
revised  location  of  British  Yukon  Railway  which  is  being  opened  for 
traffic. 

59763.  Oct.  9 — Approving  abandomnen't  of  operation  of  spur  track  serving  James  Cornhill 

Sons,  Ltd.,  Chatham,  Ont. 

59764.  Oct.  18— Permitting  C.N.Rys.  to  cross  with  their  tracks  the  tracks  of  the  C.P.R.  at 

Ste.  Rosalie  Jet.,  Que. 

59765.  Oct.  15 — Approving  changes  in  N.Y.C.  'train  service  on  St.  Clair  Branch  from  St. 

Thomas  to  Courtright  to  P&trolia  Jet.,  Ontario. 

59766.  Oct.  11 — Amending  Order  59675  regarding  rearrangement  of  wigwag  circuits  at  hig'h- 

way  crossing  by  D.A.R.  east  of  Falmouth,  N.S. 

59767.  Oct.  15 — Authorizing  the  C.N.R.  to  construct  siding  for  Imperial  Oil  Ltd.,  Parry 

Sound,  Ont. 

59768.  Oct.  15 — Approving  location  of  unloading  standard,  etc.,  of  Standard  Oil  Co.  of 

British  Columbia,  near  C.P.R.  at  Kamloops,  BXIJ. 

59769.  Oct.  16 — Authorizing  the  City  of  Fort  William,  Ont.,  to  relocate  spur  track,  street 

railway  track  and  pole  lines  on  Montreal  St. 

59770.  Oct.  16 — Declaring  C.P.R.  crossing  east  of  Komoka  Station,  mileage  10-52  Windsor 

Subd.,  protected  to  Board's  satisfaction. 

59771.  Oct.  15 — Approving  under  Maritime  Freight  Rates  Act   tolls  published  in  tariffs 

filed  by  the  C.N.Rys.  under  Section  3. 

59772.  Oct.  16— Approving  location  of  unloading  standard,  etc.,  of  Provincial  Oils  Ltd., 

Moncton,  N.B.  C.N.Rys. 

59773.  Oct.  15— Relieving    Northern    Alberta    Rys.    from    maintaining    speed  restriction, 

mileage  89-0  to  138-8,  as  imposed  by  Order  46115  of  Jan.  13,  1931. 

59774.  Oct.  15 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Limited  for  transportation  by  air  passengers  and/or  goods  between  certain 
points  in  British  Columbia  and  Yukon  Territory. 

59775.  Oct.  15 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Ltd.,  for  transportation  by  air  passengers  and/or  goods  between  certain 
points  in  B.C.,  Alberta  and  Yukon  Territory. 

59776.  Oct.  15 — Authorizing  the  issuing  of  a   Licence  to  Yukon  Southern  Air  Transport 

Ltd.,  for  transportation  by  air  passengers  and/or  goods  between  certain 
points  in  British  Columbia. 

59777.  Oct.  15 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Ltd..  for  transportation  by  air  passengers  and/or  goods  between  points 
in  British  Columbia  and  Yukon  Territory. 

59778.  Oct.  15 — Authorizing  the  i.^suing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Ltd.,  for  transportation  by  air  passengers  and/or  goods  between  points  in 
British  Columbia  and  Northwest  Territories. 

59779.  Oct.  16— Declaring  C.P.R.  crossing  west  of  Woodstock,  Ont.,  mileage  90-47  Gait 

Subdivision,  protected  to  Board's  satisfaction. 

59780.  Oct.  16— Declaring  C.P.R.  crossing  west   of  Molson   Station,  Ont.,  mileage  87-9, 

Keewatin  Subd..  protected  to  Board's  satisfaction. 
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59781.  Oct.  16— Authorizing  the  Town  of  Swan  River,  Man.,  to  construct  public  highway 

crossing  over  the  C.N.R.  mileage  0-59  Erwood  Subd.,  in  lieu  of  existing 
crossing. 

59782.  Oct.  17— Declaruig  C.P.R.  crossing  first  west  of  Hatzic  Station,  B.C.,  mileage  84-45, 

Cascade  Subdi\ision,  protected  to  Board's  satisfaction. 

59783.  Oct.  17 — Declaring  C.P.R.  crossing.  Dominion  City,  Man.,  mileage  53-83,  Emerson 

Subd.,  protected  to  Board's  satisfaction. 

59784.  Oct.  17— Declaring  C.N.R.  crossing  west  of  St.  Arsene  Station,  Que.,  mileage  75-86 

Rimouski  Subd.,  protected  to  Board's  satisfaction. 

59785.  Oct.  17 — Declaring  C.N.R.  crossing  of  Cardigan  Road,  P.E.I.,  mileage  0-12,  George- 

town Subd.,  protected  to  Board's  satisfaction. 

59786.  Oct.  17 — Declaring   C.P.R.   crossing   south   of   Woodstock   Station,   N.B.,  mileage 

50-62,  Shogomoc  Subd.,  protected  to  Board's  satisfaction. 

59787.  Oct.  18 — Approving   agreed   charge   on   lumber  and   forest   products  between  the 

C.N.  and  C.P.Rys.,  and  Northern  Alberta  Rys.  Co.  and  certain  individuals 
and  companies  in  Western  Canada. 

59788.  Oct.  16 — Authorizing  the  Dept.  of  Public  Works  of  B.C.  to  construct  a  public 

highway  crossing  over  C.P.R.  east  of  Chase  Station,  B.C. 

59789.  Oct.  16— Suspending  Order  56459,   of  Sept.  26,   1938,  re   appointment   of  station 

agent  at  Vidora,  Sask. 

59790.  Oct.  16 — Authorizing  the  issuing  of  Licence  to  Trans-Canada  Air  Lines  in  renewal 

of  Licence  C.C.T.  (A.T.)  56. 

59791.  Oct.  16 — Aut'horizing  the  issuing  of  a  Licence  to  Trans-Canada  Air  Lines  in  renewal 

of  Licence  C.T.C.  (A.T.)  57. 

59792.  Oct.  18 — Authorizing  the  Treasurer  of  Arrow  Airways  Ltd.  to  prepare  and  issue 

freight  and  passenger  tariffs. 

59793.  Oct.  21 — Declaring  C.N.R.  crossing,  mileage  69,  Cromer  Subd.,  Man.,  protected  to 

Board's  satisfaction. 

59794.  Oct.  21 — Declaring  Essex  Ter.  Ry.  crossing  of  Tecumseh   Road,  Windsor,  Ont., 

protected  to  Board's  satisfaction,  train  movements  to  be  protected  by  a 
member  of  the  train  crew. 

59795.  Oct.  21 — Approving  location  of  storage  tanks,  etc.,  of  North  Star  Oil,  Limited, 

Langenburg,  Sask.  (C.P.R.). 

59796.  Oct.  21 — Declaring  C.N.R.  crossing  east  of  Stamford,  Ont.,  mileage  1-21  Welland 

Subd.,  protected  to  Board's  satisfaction. 

59797.  Oct.  21 — Approving  installation  of  interlocking  plant  for  protection  of  swing  bridge 

over  Jeanette's  Narrows,  mileage  113-2  Bala  Subd.,  Ont.  (C.N.R.). 

59798.  Oct.  21 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  The  Manitoba 

Sugar  Co.  Ltd.,  R.M.  of  Fort  Garry,  Man.,  mileage  8-5  La  Riviere  Subd. 

59799.  Oct.  21— Declaring  C.N.R.  crossing  north  of  Hubalta,  Alta.,  mileage  123-1  Three 

Hills  Subd.,  protected  to  Board's  satisfaction. 

59800.  Oct.  21— Declaring    C.N.R.    crossing    west    of    Tillsonburg,    Ont.,    mileage  95-54, 

Cayuga  Subd.,  protected  to  Board's  satisfaction. 

59801.  Oct.  21 — Approving   location   of  storage   tanks,  etc.,   of   North  Star  Oil   Ltd.  at 

Theodore.  Sask.  (C.P.R.). 

59802.  Oct.  21 — Approving  location  of  unloading  rack,  etc.,  of  Imperial  Oil  Ltd.,  Kerrobert, 

Sask.  (C.P.R.). 

59803.  Oct.  22 — Authorizing  the  C.N. Rys.  to  operate  over  subway  at  Montee  St.  Laurent 

Road,  Montreal,  Que. 

59804.  Oct.  22 — Approving  revised  plan  re  subway  under  C.N.R.  on  Ste.  Anne  St.,  and 

pedestrian  subways  at  Bourdages  and  Laframboise  Sts.,  St.  Hyacinthe,  Que. 

59805.  Oct.  22— Approving  location  of  C.N.R.  shelter  at  Parisville,  Que. 

59806.  Oct.  22— Permitting  C.N.R.  to  remove  station  shelter  at  Canfield  Station,  Ont. 

59807.  Oct.  22 — ^Approving  under  Maritime  Freight  Rates  Act   tolls   published   in  tariffs 

filed  by  the  C.N  .Rys  under  Section  3. 

59808.  Oct.  23 — Requiring  the  C.N.R.  to  erect  fence  along  right  of  way  through  property 

of  Dame  Henri  Grenier,  Hots  de  Newport,  Que. 

59809.  Oct.  23 — Approving  service  station  contract  between  the  Bell  Telephone  Co.  and 

the  Crown  Hill  Telephone  Co.  Ltd. 

59810.  Oct.  23 — Approving  service  station  contract  between  the  Bell  Telephone  Co.  and 

the  Commissioners  for  the  Telephone  System  of  the  Mp.  of  Tp.  of 
Vestra. 

59811.  Oct.  23 — Approving  service  station  contract  between  the  Bell  Telephone  Co.  and 

the  Barrie-Angus  Telephone  Company,  Limited. 

59812.  Oct.  22 — Authorizing  the  issuing  of  a  Licence  to  Dominion  Skyways  Limited  in 

renewal  of  Licence  C.T.C.  (A.T.)  61. 

59813.  Oct.  22 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  58. 

59814.  Oct.  22 — Authorizing  the  issuing  of  a  Licence  to  North  Shore  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  59. 
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59815.  Oct.  23 — Authorizing  the  issuing  of  a  I^icence  to  Canadian  Airways  Limited  in 

renewal  of  Licence  C.T.C.  (A.T.)  60. 

59816.  Oct.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published   in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

59817.  Oct.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

59818.  Oct.  25 — Api)roving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

59819.  Oct.  25 — Approving  under  Maritime   Freight  Rates  Act  tolls  published   in  tariffs 

filed  by  the  Dom.  Atlantic  Ry.  under  Section  9. 

59820.  Oct.  25— Declaring  C.N.R.  crossing  west  of  Paris  Jet.,  mileage  M9,  Drumbo  Subd. 

protected  to  Board's  satisfaction. 

59821.  Oct.  25 — Amending  Order  No.  47316  of  Sept.  4,  1931,  re  removal  of  station  agent  at 

Round  Hill  Station,  N.S. 

59822.  Oct.  25— Amending  Order  No.  47537  of  Oct.  17,  1931,  re  removal  of  station  agent 

at  Newport  Station,  N.S. 

59823.  Oct.  25— Amending  Order  No.  49051   of  Sept.  21,  1932,  re  removal  of  agent  at 

North  Range  Station,  N.S. 

59824.  Oct.  25— Amending  Order  No.  49052  of  Sept.  21,  1932,  re  removal  of  agent  at 

Plymi)ton  Station,  N.S. 

59825.  Oct.  24 — Granting  leave  to  C.N.Rys.  to  remove  bell  and  wigwag  signal  at  Riddell 

St.  crossing,  Woodstock,  Ont. 

59826.  Oct.  24 — Authorizing  the  Town  of  Port  Colborne  to  construct  a  highway  crossing 

over  sidings  of  C.N.R.  on  King  Street. 

59827.  Oct.  2o— Approving  N.  St.  C.  &  T.  Ry.  Co's  Standard  Passenger  Tariff  C.T.C. 

No.  419,  dated  Dec.  1,  1940. 

59828.  Oct.  25 — Declaring  C.N.R.  crossing  east  of  Shakespeare,  Ont.,  mileage  81-58  Bramp- 

ton Subd.,  protected  to  Board's  satisfaction. 

59829.  Oct.  25— Declaring  C.N.R.  crossing   north   of  Clinton  Jet.,   mileage   49-42  Exeter 

Subd.,  protected  to  Board's  satisfaction. 

59830.  Oct.  25 — Declaring  C.P.R.  crossing  mileage  82  Bulyea  Subd.,  protected  to  Board's 

satisfaction. 

59831.  Oct.  25— Declaring  C.P.R.  crossing  east  of  Parkbeg  Station,  Sask.,  mileage  34-5 

Swift  Current  Subd.,  protected  to  Board's  satisfaction. 

59832.  Oct.  25 — Authorizing  the  C.P.R.  to  construct  two  branch  lines  to  serve  Shawinigan 

Chemicals  Ltd.,  Shawinigan  Falls,  Que. 

59833.  Oct.  26— Postponing  effective  date  of  Tariff  C.T.C.  No.  20  of  Detroit  and  Canada 

Tunnel  Corporation  ('Detroit  &  Windsor  Subway  Co)  for  increase  in  rates. 

59834.  Oct.  26— Postponing  effective  date  of  Tariff  C.T.C.  No.  1  of  The  Canadian  Transit 

Company  (Windsor-Detroit  Ambassador  Bridge)  re  increase  in  rates. 

59835.  Oct.  25— Amending  Order  No.  47373  of  Sept.  15,  1931,  re  removal  of  agent  at 

Horton  Landing  Station,  N.S. 

59836.  Oct.  25— Amending  Order  No.  49101  of  Oct.  11,  1932,  re  removal   of  agent  at 

Clementsport,  N.S. 

59837.  Oct.  25— Amending  Order  No.  49102  of  Oct.  11,  1932,  re  removal  of  agent  at  Deep 

Brook.  N.S. 

59838.  Oct.  25— Amending  Order  49128  of  Oct.  15,  1932,  re  removal  of  agent  at  Avonport 

Station,  N.S. 

59839.  Oct.  28 — Approving  abandonment  of  operation  of  spur  line  on  C.N.Rys.'  Dunnville 

Subd.,  east  of  Ridgeway,  Ontario,  into  premises  of  Melvin  E.  Rupp. 

59840.  Oct.  28— Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

British  Columbia  Plywoods  Ltd.,  mileage  4-79  Eburne  and  Westminster 
Branch,  Vancouver,  B.C. 

59841.  Oct.  28 — Authorizing  the  C.N.R.  to  remove  wigwag  signal  at  crossing  over  McGill 

Street,  Hawkesbury,  Ont. 

59842.  Oct.  28— Rescinding  Order  34290,  dated  9th  October,  1923,  re  crossing  of  tracks  of 

Midland  Ry.  Co.  by  tracks  of  the  Winnipeg  Electric  Co.,  on  Notre  Dame 
Avenue,  Winnipeg,  Man. 

59843.  Oct.  28 — Rescinding  certain  Orders  of  the  Board  re  crossing  of  the  Glenboro  Subd. 

of  the  C.P.Ry.,  by  tracks  of  Winnipeg  Elec.  Ry.  Co.,  on  Notre  Dame 
Avenue,  Winnipeg,  Man. 

59844.  Oct.  28 — Rescinding   certain   Orders   of   the   Board   re   cro.ssing   of  the  Lariviere 

Branch  of  the  C.P.R..  by  tracks  of  Winnipeg  Electric  Co.,  on  Notre  Dame 
Avenue,  Winnipeg,  Man. 

59845.  Oct.  28 — Declaring  C.P.R.  crossing  south  of  Knowlton,  Que.,  mileage  6-1,  Drum- 

mondville  Subd.,  pi-otected  to  Board's  satisfaction. 

59846.  Oct.  28 — Authorizing  the  Dominion  Atlantic  Ry.  to  remove  caretaker  at  Princeton 

Station,  N.S. 

59847.  Oct.  28 — Authorizing  the  Dominion  Atlantic  Ry.  to  remove  caretaker  at  Upper 

Kennetcook  Station,  N.S. 
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59848.  Oct.  29 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited  at 

Dodsland,  Sask.  (C.P.R.). 

59849.  Oct.  29 — Approving  location  of  storage  tanks,  etc.,  of  McColl-Frontenac  0-\  Co. 

Ltd.  at  Prince  Albert,  Sask.  (C.N.R.). 

59850.  Oct.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1136  filed  by  the  Dominion  Atlantic  Railway. 

59851.  Oct.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  National  Rlys.  under  Section  3. 

59852.  Oct.  29 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited  at 

Tisdale,  Sask.  (C.N.R.). 

59853.  Oct,  30 — Granting  leave  to  the  C.P.R.  to  remove  station  agent  at  Woodhouse, 

Alta.,  during  months  of  September,  October  and  November  in  each  year. 

59854.  Oct.  30 — Authorizing    the    Traffic    Manager    of    Yukon    Southern    Air  Transport 

Limited  to  prepare  and  issue  tariffs  of  tolls. 

59855.  Oct.  30 — Approving  location  of  unloading  stand,  etc.,  of  Jupp  Motor  Sales  Limited, 

Huntsville,  Ont.  (C.N.R.). 

59856.  Oct.  31 — Approving  location  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.,  Belleville, 

Ont.  (C.N.R.). 

59857.  Oct.  30 — Authorizing  the  C.N.R.  to  operate  under  the  overhead  bridge  at  mileage 

5-7  Oakville  Subd. 

59858.  Oct.  30 — Authorizing  the  C.N.R.  to  operate  under  Queen  Elizabeth  Way  Bridge 

at  mileage  3-09  Welland  Subdivision. 

59859.  Oct.  31 — Declaring  C.N.R.  crossing  west  of  mileage  24,  Victoria  Beach  Subd.,  Man., 

protected  to  Board's  satisfaction. 

59860.  Oct.  31 — Approving  location   of  storage  tanks,  etc.,   of  Imperial  Oil   Limited  in 

Ashbridge's  Bay  District,  City  of  Toronto  (C.N.R.). 

59861.  Oct.  31 — Declaring  C.P.R.   crossing   east   of  Kent   Bridge  Station,  mileage  54-65 

Windsor  Subd.,  protected  to  Board's  satisfaction. 

59862.  Oct.  31 — Declaring  C.P.R.  crossing  east  of  station  at  Spanish,  Ont.,  mileage  23-53 

Thessalon  Subd.,  protected  to  Board's-  satisfaction. 

59863.  Nov.  1 — Declaring  CN^.R.  crossing  of  Greenwood  Ave.,  Toronto,  Ont.,  mileage  3-57 

Oshawa  Subd.,  protected  to  Board's  satisfaction. 

59864.  Nov.  1— Declaring  C.N.R.  crossing  east  of  Tecumseh,  Ont.,  mileage  95-83  Chatham 

Subd.,  protected  to  Board's  satisfaction. 

59865.  Nov.  1— Approving  Bell  Telephone  Go's  revised  sheets  to  Tariffs  C.T.C.  Nos.  6652 

and  6668  as  listed. 

59866.  Nov.  1 — Authorizing  the  C.P.R.  to  operate  its  engines,  cars,  etc.,  over  extensions 

of  the  Toronto  Harbour  Commissioners  serving  Dufferin  Shipbuilding  Co. 
Limited,  west  of  Spadina  Ave.,  Toronto,  Ont. 

59867.  Oct.  31 — Granting  leave  to  C.N.R.  to  remove  station  agent  at  St.  Alexander,  Que., 

and  appoint  caretaker  in  lieu  thereof. 

59868.  Oct.  31 — Declaring  Q.C.Ry.  crossing  north  of  Thetford  Mines  Station,  Que.,  mileage 

68-17  Quebec  Subd.,  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  per  hour  to  be  maintained. 

59869.  Nov.  1— Declaring  C.N.R.  crossing  west  of  Brock  Station,  Sask.,  mileage  103-7 

Rosetown  Subd.,  protected  to  Board's  satisfaction. 
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Application  of  the  City  of  Belleville,  Ontario,  for  an  Order  directing  the  widen- 
ing of  the  Canadian  National  Railways'  bridge  on  North  Front  Street, 
Highivay  No.  14,  Belleville,  Ont.,  to  provide  safer  conditions  for  present- 
day  vehicular  traffic. 

File  No.  27673 

Heard  at  Belleville,  Ont.,  October  23,  1940 

ORAL  JUDGMENT  DELIVERED  BY  THE  CHIEF  COMMISSIONER 

AT  THE  HEARING 

The  Chief  Commissioner: 

We  do  not  think  anything  can  be  gained  by  reserving  our  decision  in  this 
matter.  You  have  put  the  whole  situation  very  clearly  before  us  and  I  think 
perhaps  we  understand  as  much  about  it  as  we  would  by  further  study  of  the 
record. 

This  is  an  application  of  the  City  of  Belleville,  Ontario,  for  an  Order 
directing  the  widening  of  the  Canadian  National  Railways'  bridge  on  North 
Front  Street,  Highway  No.  14,  Belleville,  Ontario,  to  provide  safer  conditions 
for  present-day  vehicular  traffic.  Mr.  A.  S.  Collins,  K.C.,  appears  on  behalf 
of  the  City  of  Belleville  and  Mr.  R.  E.  Laidlaw,  K.C.,  appears  on  behalf  of  the 
Canadian  National  Railways. 

Evidence  of  an  engineering  nature  has  been  called  by  both  the  applicant 
and  the  railway  company.  The  only  complaint  on  the  part  of  the  City  is  that 
the  bridge  is  too  narrow  for  the  accommodation  of  present  day  vehicular 
traffic.  The  clear  width  between  the  girders  of  the  bridge  is  20  feet,  and  of  the 
travelled  surface  19  feet  1  inch. 

The  bridge  was  originally  constructed  in  1917  and  had  a  new  surface  of 
concrete  and  asphalt  placed  upon  it  in  1926.  In  addition  to  the  evidence  which 
the  Board  has  heard  it  had  the  opportunity  of  a  personal  inspection  on  the 
spot.  We  observed  to  some  degree  traffic  passing  over  it.  The  evidence  goes 
to  show  that  this  bridge  which  forms  a  part  of  No.  14  Highway  within  the 
City  of  Belleville  has  considerable  traffic  over  it.   There  does  not  appear  to  be 
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any  complaint  about  the  capacity  of  the  bridge  to  carry  loads  for  which  it  is 
used  but  the  suggestion  is  that  it  is  too  narrow.  If  the  bridge  were  being  built 
to-day,  in  the  light  of  present  conditions,  it  would  probably  be  built  to  a  width 
of  about  24  or  28  feet,  as  has  been  suggested,  but  the  question  is  having  regard 
to  the  situation  as  we  find  it  and  the  condition  of  the  structure  as  we  find  it 
are  we  justified  at  this  time  in  ordering  the  railway  company  to  reconstruct 
the  bridge  when  it  still  has  a  normal  life  of  a  considerable  number  of  years. 

The  estimated  cost  of  construction  of  a  new  bridge  of  a  somewhat  similar 
type  but  of  a  width  of  28  feet,  for  the  steel  structure  and  the  carrying  piers 
only  is  $35,000.  If  the  width  were  reduced  to  24  feet  the  estimated  cost  for  the 
steel  structure  and  the  carrying  piers  is  about  $30,000.  If  I  understand  correctly 
the  cost  to  the  City  of  improving  the  approaches  to  the  new  bridge  might  run 
around  $15,000,  which  is  an  estimate,  of  course,  or  a  total  cost  if  the  28-foot 
bridge  is  considered  of  approximately  $50,000. 

There  is  no  doubt  but  that  the  situation  would  be  improved  if  a  new  and 
wider  structure  were  built,  but  the  records  show  that  there  have  been  no  serious 
accidents  on  this  bridge  over  a  great  period  of  years.  I  think  that  is  rather  to 
the  credit  of  the  users  of  the  bridge  and  if  it  is  felt  that  conditions  should  be 
improved  a  bit,  that  people  should  be  warned,  or  that  the  speed  should  be 
restricted  over  the  bridge,  from  what  has  been  stated  it  would  appear  that  that 
is  a  matter  which  is  under  the  control  of  the  City  Council  and  authorities  of 
the  City  of  Belleville.  We  are  concerned  with  the  safety  of  the  public  and  we 
are,  of  course,  greatly  concerned  with  the  safety  of  the  school  children  as  well 
and  we  appreciate  the  fact  that  the  Board  of  Education  is  taking  its  work 
seriously  and  has  taken  the  trouble  to  come  before  us  and  present  its  views, 
but  perhaps  a  little  more  pressure  on  the  part  of  the  Board  of  Education  on  the 
City  Council  with  the  aid  of  what  has  been  presented  to  this  Board  you  may 
be  able  to  co-operate  a  little  more  in  the  protection  of  the  school  children  if  it 
seems  necessary.  These,  are  matters,  so  far  as  this  Board  is  concerned,  which 
can  be  safely  left  in  the  hands  of  the  good  citizens  of  the  City  of  Belleville. 

The  City  of  Belleville,  of  course,  have  a  perfect  right  to  make  this  applica- 
tion—and it  is  quite  a  proper  application  for  the  City  to  make — but  in  our 
view,  keeping  in  mind  the  situation  as  we  find  it  both  from  the  personal 
inspection  which  we  have  made  of  the  location  and  what  we  have  heard  in  the 
submissions  of  the  .  parties  interested,  particularly  keeping  in  mind  the  present 
crisis  and  the  necessity  of  devoting  our  energy  and  finances  to  one  cause,  the 
application  should  not  at  this  time  be  granted,  but  refused.  Of  course  the  City 
will  be  quite  free  at  a  later  date  to  make  further  application,  or  perhaps  the 
parties  miglit  even  arrive  at  a  mutual  arrangement  and  some  agreement  may 
be  worked  out  between  the  City  and  the  railway  company.  If  not,  whether  or 
not  we  are  here,  there  will  always  be,  I  take  it,  a  Board  of  Transport  Commis- 
sioners which  will  endeavour  to  settle  your  difficulties  should  you  not  be  able 
to  settle  them  among  yourselves. 

We  thank  you  very  much  for  your  help  in  disposing  of  this  matter. 

J.  A.  CROSS. 

I  concur: 

Hugh  Wardrope. 
-  J.  A.  Stoneman. 
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ORDER  No.  59887 

In  the  matter  of  the  application  of  the  City  of  Belleville,  in  the  Province  of 
Ontario,  hereinafter  called  the  "  Applicant/'  under  Sections  251  and  256 
of  the  Railway  Act,  for  an  Order  directing  the  Canadian  National  Rail- 
ways to  widen  the  highway  bridge  carrying  North  Front  Street  over  their 
main  line  tracks,  to  provide  safer  conditions  for  present-day  vehicular 
traffic. 

File  No.  27673 

Tuesday,  the  12th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Belleville, 
Ontario,  on  October  23,  1940,  in  the  presence  of  Counsel  for  the  Applicant  and 
the  Railway  Company,  and  what  was  alleged;  and  upon  an  inspection  by  the 
Board  of  the  locus  in  quo — 

It  is  ordered:   That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Canadian  National  Railways  for  authority  to  change  the 
train  service  of  its  St.  Thomas-Glencoe-Chatham  line,  cancelling  trains 
Nos.  351  and  354,  between  St.  Thomas  and  Glencoe,  Ont. 

File  No.  22586.1 

JUDGMENT 

Garceau,  Deputy  Chief  Commissioner: 

This  is  an  application  of  the  Canadian  National  Railways  for  permissicm 
to  withdraw  mixed  trains  Nos.  351  'and  354,  running  daily  except  Sunday,  each 
way,  between  St.  Thomas  and  Glencoe,  and  then  as  way-freight  between 
Glencoe  and  Chatham,  Ont. 

No.  351  leaves  St.  Thomas  at  7.30  ^a.m.,  arrives  at  Glencoe  at  8.30  a.m., 
and  No.  354  leaves  Glencoe  at  4.05  p.m.,  arriving  at  St.  Thomas  at  5.15  p.m. 

These  trains,  as  far  as  passenger  service  is  concerned,  could  be  classed  as 
scholars'  trains.  According  to  the  records,  the  number  of  monthly  passengers 
during  school  months  runs  to  275-300.  During  vacation  time  (July  and  August) 
the  largest  number  of  passengers  during  one  month  was  9. 

As  stated  by  Mr.  McDonald,  who  appeared  'for  the  Railway  (p.  4351  of 
Evidence),  ''it  is  proposed  to  substitute  for  this  service  a  tri-weekly  service 
leaving  Chatham  on  Monday  morning,  going  eastward  to  St.  Thomas  and 
returning  on  Tuesday.  That  is,  three  days,  Monday,  Wednesday  and  Friday 
eastward,  and  Tuesday,  Thursday  and  Saturday  westwiard."  The  mixed  service 
will  be  abandoned  a-ltogether  and  there  will  'be  only  a  way-freight  service  in 
future.  That  is,  three  days  a  week  in  each  direction  a  way-freight  service  instead 
of  the  present  daily  service  in  each  direction  and  mixed  between  Glencoe  and 
St.  Thomas. 

The  only  serious  objection  urged  at  the  hearing  was  the  inconvenience  that 
^    would  be  suffered  bv  school  children  attending  Glencoe  High  School. 


396 


Mr.  Lorne  Batton,  of  Middlemiss,  says  (Evidence,  p.  4375) : — 

The  discontinuation  of  this  train  means  the  deprivation  for  present 
children  and  children  to  come,  of  education." 

Mr.  McGill  (p.  4379)  says:— 

This  train  has  been  operating  for  years.  It  would  really  be  a 
itraf^edy  to  some  children  to  make  it  so  that  these  children  could  not  get 
through  those  back  roads.  They  are  very  hard  to  get  through  in  the 
winter  time." 

Mr.  McDonald,  Counsel  for  the  Canadian  National  Railways,  said: — 

"  I  realize  this  train  has  been  of  great  convenience  to  the  children 
coming  to  the  High  School  'at  Glencoe.  AVe  quite  appreciate  that  fact. 
I  know  tihe  situation  around  here  and  I  appreciate  it  probably  as  much 
as  anyone,  but  still  the  fact  has  been  shown  that  there  is  a  possible  saving 
of  over  $10,000.  It  makes  it  very  expensive  for  the  railway  to  continue 
this  convenience." 

There  are  fifteen  children  this  year,  mostly  from  Lawrence,  Middlemiss 
and  Ekfrid,  using  these  trains  to  attend  the  Glencoe  High  School  at  an  average 
cost  of  $3  a  month  for  each  child.  To  provide  this  accommodation  for  these 
fifteen  children,  it  costs  the  railway  'company  $1,000  per  school  month. 

Even  if  these  figures  were  cut  in  two,  it  could  not  reasonably  be 
expected  that  the  railway  should  continue  such  onerous  service. 

While  I  do  not  minimize  the  absolute  importance  of  education  and  instruc- 
tion for  the  youth  of  this  land  and  w^ill  admit  with  Mr.  McGill  that  it  would  be 
a  tragedy  for  these  children  to  be  deprived  of  high  school  education,  in  my 
opinion,  it  is  not  the  responsibility  of  the  'company  to  avert  such  a  ealamity. 

Even  admitting  that  the  through-freight  traflfic  on  this  line  is  large  and 
remunerative  enough  to  more  than  compensate  the  loss  suffered  by  the  company 
from  its  actual  passenger  service,  I  cannot  accept  the  contention  of  Mr.  Moss 
(submission  of  October  25),  that  the  Board  would  be  justified  to  impose  on  the 
railway  the  'continuance  of  this  service  at  a  loss  of  $10,000  a  year. 

Public  utilities  are  obliged  to  serve  the  community,  but  never  to  make  a 
direct  contribution  to  a  group  of  persons,  as  in  this  instance. 

To  order  the  railway  to  continue  the  operation  o'f  these  trains  would  be 
equivalent  to  ordering  the  Canadian  National  Railways  to  contribute  the  sum 
of  $10,000  towards  high  school  education  in  this  region. 

If,  to-day,  the  railway  company  cannot  afford  to  operate  passenger  trains, 
it  is  because  the  public  is  using  other  means  of  transportation,  and  it  belongs 
to  the  public  and  the  parents  to  find  a  substitute  for  the  railwiay  service  in 
order  to  give  these  'children  an  opportunity  of  pursuing  their  studies. 

This  problem  of  finding  other  means  of  transportation  cannot  be  solved  in 
a  day,  and  for  that  reason,  I  would  impose  on  the  railway  the  sacrifice  of 
running  these  trains  until  the  Christmas  vacation. 

I  would  grant  the  application,  the  change  in  train  service  to  become 
effective  December  24,  1940. 

Octo'ber  28,  1940. 

F.  NAP.  GARCEAU. 

I  concur: 

J.  A.  Cross. 
G.  A.  Stone. 
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ORDER  No.  59878 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants,"  for  permission  to  discontinue  the  running 
of  mixed  trains  Nos.  351  and  354,  operating  daily  except  Sunday,  each 
way,  between  St.  Thomas  and  Glencoe,  Ontario,  and  then  as  way-freight 
between  Glencoe  and  Chatham. 

File  No.  22586.1 
Monday,  the  18th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Glencoe, 
Ontario,  September  25,  1940,  in  the  presence  of  Counsel  for  and  representatives 
of  the  Applicants  and  the  municipalities  affected,  and  what  was  alleged — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  granted  leave 
to  discontinue  the  running  of  the  said  mixed  trains  Nos.  351  and  354  between 
St.  Thomas  and  Glencoe,  and  as  way-freight  between  Glencoe  and  Chatham, 
Ontario:  the  withdrawal  of  such  service,  however,  not  to  become  effective  until 
the  24th  day  of  December,  1940. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  Normetal  Railway  Company  and  Normetal  Mining  Corporation, 
Limited,  for  a  rehearing  of  their  application  for  relief  in  respect  of  division 
of  rates  and  in  respect  of  rates  published  in  Canadian  National  Railways 
Tariff  C.T.C.  No.  E-2863  and  C.T.C.  No.  E-3015;  and  for  an  order,  upon 
such  conditions  as  the  Board  may  prescribe,  fixing  reasonable  and  just  joint 
rates  and  just  and  equitable  apportionment  thereof.         File  No.  30513. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

To  deal  with  this  application  it  is  convenient  to  look  into  its  background 
for  it  is,  in  a  sense,  an  off-shoot  of  a  prior  application  made  to  the  Board.  The 
applicants  in  the  prior  and  this  application  are  the  same,  namely,  the  Normetal 
Railway  Company  and  the  Normetal  Mining  Corporation,  Limited,  both  pro- 
vincial companies  incorporated  under  the  laws  of  the  Province  of  Quebec. 

In  the  first  application  the  Board  was  asked  to  make  an  order  disallowing 
two  tariffs  of  the  Canadian  National  Railways  covering  joint  rates  from 
Normetal,  P.Q.,  to  Quebec,  P.Q.,  and  Noranda,  P.Q.,  and  substitute  other  tariffs; 
or,  in  the  alternative,  require  the  two  railways  to  agree  upon  and  file  a  joint  tariff 
in  respect  of  rates  covered  by  the  said  tariffs;  or,  in  the  further  alternative, 
to  fix  the  toll  or  tolls  and  apportion  the  same  between  the  companies  interested. 

It  will  be  noted  that  the  Normetal  Railway  Company  is  a  provincial 
company  and  has  not  been  declared  to  be  a  work  for  the  general  advantage  of 
Canada. 

To  the  first  application  the  Canadian  National  Railways  objected  on  the 
ground  of  lack  of  jurisdiction  lying  in  the  Board  to  make  the  order  asked,  and 
a  preliminary  hearing  was  held  on  this  point.  The  contention  of  the  Canadian 
National  Railwavs  was  upheld  by  the  Board  (judgment  of  Guthrie,  Chief  Com- 
missioner, 50  C.R.C.  203).  Consequently,  by  Order  No.  58001,  dated  20th  day 
of  September,  1939,  the  application  was  dismissed  without  prejudice,  however,  to 
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the  rights  of  the  apphcants,  or  either  of  them,  to  apply  to  the  Board  in  regard 
to  local  rates  of  the  Canadian  National  Railways.  From  this  order  leave  to 
appeal  to  the  Supreme  Com-t  was  granted  on  the  16th  day  of  January,  1940,  by 
the  Honourable  Mr.  Justice  Kerwin — ''upon  the  question  of  jurisdiction  dealt 
with  by  the  Board."  The  formal  judgment  of  the  Supreme  Court  thereupon 
was  as  follows: — 

''  The  appeal  of  the  above-named  Appellants  from  the  order  of  the 
Board  of  Transport  Commissioners  of  Canada  dated  the  20th  day  of 
September,  1939,  having  come  on  to  be  heard  before  this  Court  on  the 
19th  and  20th  days  of  March,  A.D.  1940,  in  the  presence  of  Counsel  as 
well  for  the  Appellants  as  for  the  Respondent  whereupon  and  upon  hearing 
what  was  alleged  by  Counsel  aforesaid,  this  Court  did  order  and  adjudge 
that  the  said  appeal  should  be  dismissed  with  costs  to  be  paid  by  the  said 
Appellants  to  the  said  Respondent.  Counsel  for  the  Appellants  may  apply 
to  the  said  Board  of  Transport  Commissioners  for  Canada  on  the  question 
of  its  making  a  conditional  order." 

Following  this  judgment  the  applicants  accordingly  renewed  their  application 
before  the  Board  in  the  following  altered  form: — 

"  The  applicant  contends  that  the  Board  has  jurisdiction  to  make 
the  orders  originally  asked  for  by  the  applicants  respectively  and  to  hear 
and  determine  the  questions  involved  in  the  said  applications  upon  the 
condition  that  the  order  should  not  come  into  force  until  either 

(1)  The  approval  of  the  proper  authorities  of  the  Province  of  Quebec 
of  the  provisions  of  the  order  be  obtained  by  the  appellants  within  reason- 
able time  with  the  effect  of  making  the  order  binding  upon  the  applicant 
railway,  or 

(2)  The  entering  into  and  filing  with  the  Board  within  reasonable 
time  an  agreement  between  the  applicants  and  the  Canadian  National 
Railways  accepting  the  provisions  of  any  such  order  and  agreeing  to  abide 
thereby,  or 

(3)  Upon  the  consent  of  the  applicants  being  filed  with  the  Board 
to  attorn  to  the  jurisdiction  of  the  Board  with  respect  to  any  order  which 
the  Board  may  make  on  the  application  and  to  abide  thereby,  either 
before  or  after  the  making  of  such  order. 

The  applicants  accordingly  apply  for  a  rehearing  of  the  said  applica- 
tion and  for  an  order  of  the  Board  fixing  reasonable  and  just  joint  rates 
in  the  premises  and  just  and  equitable  apportionment  thereof  between 
the  above-named  two  railways,  the  said  order  to  become  effective  upon 
the  performance  of  any  such  condition  or  conditions  as  the  Board  may 
see  fit  to  prescribe  whether  in  one  or  other  of  the  forms  above  suggested 
or  in  such  other  form  or  by  way  of  further  and  other  relief  as  to  the 
Board  may  seem  just  and  proper  pursuant  to  the  provisions  of  Section  46 
of  The  Railway  Act." 

Objection  was  again  taken  by  the  Canadian  National  Railways  on  the 
question  of  jurisdiction  and  a  preliminary  hearing  was  held  on  this  ground. 

It  is  therefore  necessary  to  find  out  what  power  the  Board  has  to  make  such 
a  conditional  order  as  asked  when  it  lacked  jurisdiction  to  make  the  original 
order.  First  of  all,  and  in  any  event,  consent  as  suggested  in  either  or  both  the 
forms  in  conditions  Nos.  2  and  3  above  neither  gives  nor  implements  jurisdiction. 
Halisbury,  vol.  8,  2nd  edition,  p.  532,  states, — 

''Where,  by  reason  of  any  limitation  imposed  by  statute,  charter  or 
commission,  a  court  is  without  jurisdiction  to  entertain  any  particular 
action  or  matter,  neither  the  acquiescence  nor  the  express  consent  of  the 
parties  can  confer  jurisdiction  upon  the  court." 
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But  in  my  opinion  what  is  more  important  is  that  the  application  as  a 
whole  should  be  looked  at  regardless  of  the  form  or  value  of  any  condition 
suggested.  For  what  does  it  actually  involve  the  Board  in  doing?  Does  it  not 
resolve  itself  into  an  invitation  to  the  Board  to  trespass  momentarily  on  an 
admittedly  forbidden  field  of  jurisdiction  for  the  purpose  of,  not  actually  doing 
what  under  the  first  application  it  was  held  it  could  not  do,  but  doing  it  in  theory 
only;  that  is,  building  up  a  theoretical  joint  rate,  dividing  it  into  appropriate 
proportions,  and  saying  to  the  Dominion  Railway  under  its  jurisdiction — this  is 
your  proportion,  which  you  must  accept,  of  the  joint  rate  that  has  been  constructed 
in  this  manner,  and  an  order  will  be  made  to  this  effect  subject  to  the  condition 
that  the  authority  having  jurisdiction  over  the  provincial  railway  approves  it,  or 
subject  to  any  other  condition  that  might  be  suggested.  To  thus  enable  the 
Board  to  go  through  the  motions  of  doing  something  the  Board  had  no  power 
to  do  in  the  first  instance,  to  thus  infringe  upon  provincial  jurisdiction  and 
indirectly  enlarge  the  Board's  authority  in  this  way,  there  must  be  the  most 
explicit  language  in  the  Railway  Act,  for,  as  was  stated  by  the  Chief  Commis- 
sioner in  the  case  of  Lachine,  Jacques  Cartier  &  Maisonneuve  Ry.  Co.  v.  Montreal 
Tramways  and  Montreal  Park  &  Island  Ry.  Cos.,  18  C.R.C.,  133  at  p.  137:— 

"  The  settled  practice  of  the  Board  has  been  to  interpret  the  Act  as 
applying  merely  to  railways  subject  to  Dominion  jurisdiction,  apart  from 
specific  sections  in  which  provincial  railways  are  dealt  with  " 

In  none  of  the  sections  of  the  Act  presented  to  the  Board  by  counsel  for 
the  applicants  for  consideration,  namely,  sections  2,  5,  6,  7,  8,  32,  33,  45,  46,  312, 
316  and  325,  and  amongst  these  particularly  sections  45  and  316,  can  I  find 
authority  for  the  Board  to  do  what  is  asked  of  it.  Section  45  authorizes  the 
Board  to  make,  inter  alia,  a  conditional  order,  while  section  46  provides  for  other 
varieties.  But  these  sections,  in  my  opinion,  only  provide  the  mechanics  for 
the  making  of  the  Board's  orders,  and  are  dependent  wholly  on  jurisdiction  to  be 
found  elsewhere.  They  cannot  enlarge  the  jurisdiction  of  the  Board;  the  Board 
must  speak  through  its  orders,  and  these  sections  are  merely  the  lips  enabling  the 
Board  to  express  its  decisions  in  forms  appropriate  to  its  powers  and  judgment. 

Counsel  for  the  applicants  referred  to  the  language  of  Lord  Atkinson  in  the 
City  of  Montreal,  Appellants,  and  Montreal  Street  Railway,  Respondents,  and 
Attorneys-General  for  Canada  and  Quebec,  Intervenants,  1912,  A.C.  p.  333  at 
p.  346,  which  was  as  follows: — 

"One  of  the  arguments  urged  on  behalf  of  the  appellants  was  this: 
The  through  traffic  must,  it  is  said,  be  controlled  by  some  legislative  body. 
It  cannot  be  controlled  by  the  provincial  Legislature  because  that  Legis- 
lature has  no  jurisdiction  over  a  federal  hne,  therefore  it  must  be  con- 
trolled by  the  Legislature  of  Canada.  The  answer  to  that  contention  is 
this,  that  so  far  as  the  'through'  traffic  is  carried  on  over  the  federal  hne,  it 
can  be  controlled  by  the  Parliament  of  Canada.  And  that  so  far  as  it  is 
carried  over  a  non-federal  provincial  line  it  can  be  controlled  by  the 
provincial  Legislature,  and  the  two  companies  who  own  these  lines  can 
thus  be  respectively  compelled  by  these  two  Legislatures  to  enter  into 
such  agreement  with  each  other  as  will  secure  that  this  'through'  traffic 
shall  be  properly  conducted;  and  further  that  it  cannot  be  assumed  that 
either  body  will  decline  to  co-operate  with  the  other  in  a  reasonable  way 
to  effect  an  object  so  much  in  the  interest  of  both  the  Dominion  and  the 
province  as  the  regulation  of  'through'  traffic." 

Counsel  for  the  applicants  reUed  on  the  above  language  as  a  decision  to  the 
effect  that  the  Board  has  jurisdiction  to  make  the  conditional  order  asked,  but 
while  it  is  doubtless  true  that  the  Dominion  and  provincial  legislatures  acting 
together  have  power  to  compel  the  entering  into  an  agreement  to  provide  for 
through  traffic,  as  suggested  above,  it  does  not  appear  that  this  power  has  been 
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jointly  crystallized  into  suitable  provisions  in  the  Railway  Act  or  elsewhere  with 
regard  to  the  question  immediately  before  the  Board.  In  this  connection  Mr. 
Justice  Duff  (now  the  Chief  Justice  Sir  Lyman  Duff)  in  the  case  above  referred 
to  when  it  was  before  the  Supreme  Court  of  Canada  in  1909,  43  S.C.R.  197  at 
p.  232,  stated:— 

"  Then  it  is  argued  that  there  must  be  found  vested  in  one  single 
authority  the  power  to  legislate  wholly  with  regard  to  through  traffic. 
But  division  of  legislative  authority  is  the  principle  of  the  'British  North 
America  Act/  and  if  the  doctrine  of  necessarily  incidental  powers  is  to  be 
extended  to  all  cases  in  which  inconvenience  arises  from  such  a  division 
that  is  the  end  of  the  federal  character  of  the  Union.  That  is  not  the 
true  solution;  the  true  solution  lies  as  Lord  Hershell  said  in  the  Fisheries 
Case  (1),  in  the  exercise  of  good  sense  by  the  legislatures  concerned.  It 
is  obvious  that  with  respect  to  through  traffic  upon  Dominion  and  pro- 
vincial railways  the  difficulty  could  be  met  by  declaring  the  provincial 
railway  to  be  a  work  for  the  general  advantage  of  Canada  (and  the 
postulate  upon  which  the  respondent's  argument  rests — that  such  legisla- 
tion in  respect  of  the  provincial  railways  should  be  necessary  for  the 
conduct  of  business  on  a  Dominion  railway — would  surely  be  sufficient 
ground  for  such  a  declaration),  or  by  the  constitution  of  a  joint  board 
or  separate  boards  authorized  to  act  together  and  empowered  to  deal  with 
such  cases." 

Where,  for  any  purpose,  joint  action  between  a  Dominion  railway  and  a 
provincial  railway  is  contemplated  under  the  Railway  Act,  it  is  and  must  neces- 
sarily be  clearly  stated  in  view  of  the  federal  character  of  the  Act.  An  example 
is  to  be  found  in  section  253  of  the  Act  which  provides  for  the  procedure  to  be 
followed  where  connections  are  desired  between  intersecting  provincial  and 
Dominion  railways.  Here  provision  is  clearly  stated  for  the  setting  up  of  a  joint 
board,  as  suggested  in  the  words  above  of  the  Chief  Justice  of  the  Supreme  Court 
of  Canada. 

In  my  opinion,  just  as  there  is  no  provision  under  the  Railway  Act  which 
provides  the  Board  with  jurisdiction  to  make  an  order  fixing  and  apportioning 
a  joint  rate  between  a  Dominion  and  a  provincial  railway,  neither  is  there  any 
provision  giving  the  Board  jurisdiction  to  make  the  same  order  to  become  effective 
only  upon  the  fulfilment  of  a  condition  the  Board  might  prescribe  either  in  the 
form  of  one  of  those  suggested  in  this  application  or  otherwise. 

I  would  dismiss  the  application. 

November  1,  1940. 

HUGH  WARDROPE. 

I  concur, 

J.  A.  Cross, 

F.  Nap.  Garceau. 
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ORDER  No.  59895 

In  the  matter  of  the  application  of  the  Normetal  Railway  Company  and  the 
Normetal  Mining  Corporation,  Limited,  hereinafter  called  the  Applic- 
ants," for  an  Order,  upon  such  conditions  as  the  Board  may  prescribe, 
fixing  reasonable  and  just  joint  rates  from  Normetal,  Quebec,  to  Quebec, 
Quebec,  and  Noranda,  Quebec,  and  just  and  equitable  apportionment 
thereof,  in  respect  of  the  rates  published  in  Canadian  National  Railways 
Tariffs  C.T.C.  No.  E.  2863  and  CT.C.  No.  E.  3015. 

File  No.  30513 

Wednesday,  the  20th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa 
on  May  31,  1940,  in  the  presence  of  Counsel  for  the  Applicants  and  the  Canadian 
National  Railways,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59893 

In  the  matter  of  the  application  of  the  White  Pass  &  Yukon  Route,  under 
Section  276  of  the  Railway  Act,  for  authority  to  open  for  the  carriage  of 
traffic  the  revised  location  of  the  British  Yukon  Railway  from  Station 
767^65-0  to  Station  803-^89-8  (which  equals  Station  816-^09-3  on  the 
revised  line). 

File  No.  42586. 

Wednesday,  the  6th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Co  minis  sioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board, 
and  the  filing  of  the  necessary  affidavit — 

It  is  ordered:  That  the  White  Pass  &  Yukon  Route  be,  and  it  is  hereby, 
authorized  to  open  for  the  carriage  of  traffic  the  revised  location  of  the  British 
Yukon  Railway  from  Station  767-^65-0  to  Station  803-^89-8  (which  equals 
Station  816-=-09-3  on  the  revised  line),  between  Carcross  and  Whitehorse, 
Yukon  Territory:  Provided  the  operation  of  trains  over  the  said  line  be  limited 
to  a  rate  of  speed  not  exceeding  twenty  miles  an  hour. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  59921 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by 
air  between  Kenora,  Minaki,  Madsen,  McKenzie  Island,  Red  Lake,  arid 
Favourable  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19 

Wednesday,  the  13th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58340,  dated  December  4,  1939,  Licence 
No.  C.T.C.  (A.T.)  62,  as  amended  by  Order  No.  58881,  dated  March  23,  1940, 
was  issued  for  the  period  of  one  year  from  December  4,  1939 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  December  4,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  62. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59922 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passen- 
gers and/or  goods  by  air  between  Peace  River,  Keg  River,  Carcajou, 
Fort  Vermilion,  and  Red  River  in  the  Province  of  Alberta;  and  Fort 
Smith  and  Yellowknife,  in  the  Northwest  Territories: 

File  No.  42007.14.3. 

Wednesday,  the  13th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58394,  dated  December  15th,  1939, 
Licence  No.  C.T.C.  (A.T.)  63  was  issued  for  the  period  of  one  year  from 
December  15th,  1939— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Mackenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  December  15th,  1940,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  63. 

J.  A.  CROSS, 

Chief  Commissioner. 


403 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  6352 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Saturday,  the  9th  day  of  November,  1940. 

PRESENT : 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

AVhereas  by  Order  in  Council,  P.C.  1229,  dated  the  27th  of  May,  1939,  as 
amended  by  Order  in  Council,  P.C.  2128,  dated  the  22nd  of  May,  1940,  certain 
points  and  places  were  named  by  the  Governor  in  Council  on  the  recommenda- 
tion of  the  Board  of  Transport  Commissioners  for  Canada,  pursuant  to  the 
provisions  of  Section  15  (1)  (b)  of  The  Transport  Act,  1938,  for  the  purpose  of 
making  Part  III  of  the  said  Act  apjilicable  to  transport  by  air  by  means  of 
reasonably  regular  transport  services  between  such  points  and  places; 

And  whereas  the  said  points  and  places  included  the  following: — 

Route  No.  Points  and  Places 

C.  33  Edmonton,    Lac    la    Biche,    McMurray,  Embarras, 

Chipewyan,  Fitzgerald,  in  the  Province  of  Alberta;  Fort 
Smith,  Resolution,  Talston  River,  Yellowknife,  Gordon 
Lake,  Rae,  Cameron  Bay  (Port  Radium)  and/or  Labine 
Point,  Coppermine,  in  the  Northwest  Territories. 

And  whereas  under  date  the  17th  of  October,  1940,  the  Board  of  Transport 
Commissioners  has  recommended  that  the  foregoing  points  and  places  desig- 
nated as  Route  No.  C.  33  be  amended  in  order  to  provide  for  the  addition  of 
Outpost  Island  "  to  the  said  Route  No.  C.  33,  and  to  extend  control  by  licence 
,to  such  additional  point  to  which  the  Board  is  of  opinion  all  of  the  provisions 
of  the  Transport  Act,  1938,  may  fittingly  be  applied. 

Now  therefore.  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  pleased  to  amend  Order  in 
Council,  P.C.  1229,  dated  the  27th  of  May,  1939,  as  amended  by  Order  in  Council 
P.C.  2128,  dated  the  22nd  of  May,  1940,  and  it  is  hereby  further  amended  by 
the  deletion  therefrom  of  the  points  and  places  designated  therein  as  Route 
No.  C.  33,  and  the  substitution  in  lieu  thereof  of  the  following  points  and  places 
as  hereunder  set  out,  namely: — 

Route  No.  Points  and  Places 

C.  33  Edmonton,    Lac    la    Biche,    McMurray,  Embarras, 

Chipewyan,  Fitzgerald,  in  the  Province  of  Alberta;  Fort 
Smith,  Resolution,  Talston  River,  Outpost  Island,  Yellow- 
knife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium) 
and/or  Labine  Point,  Coppermine,  in  the  Northwest  Terri- 
tories, 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passen- 
gers embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the 
said  points  or  places  may  be  received  and  delivered. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


Zi)t  Poart  of 

llransJport  Commis^s^ioners^  for  Canada 
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Complaint  of  Jas.  F.  Phillips  of  Toronto,  Ont.,  alleging  discrimination  of  the 
Bell  Telephone  Company  in  the  matter  of  telephone  rates  in  that  part 
of  the  City  of  Toronto  known  as  Toronto  Island. 

File  No.  3574.40. 


Heard  at  Toronto,  Ont.,  November  1,  1940. 

Oral  Judgment  delivered  by  the  Chief  Commissioner  at  the  hearing. 

The  Chief  Commissioner:  We  have  given  consideration  to  the  complaint 
of  James  F.  Phillips  during  adjournment  and  in  our  view  nothing  can  be 
gained  by  deferring  further  consideration. 

This  is  in  the  matter  of  the  complaint  of  James  F.  Phillips  of  Toronto, 
Ontario,  alleging  discrimination  of  the  Bell  Telephone  Company  in  the  matter 
of  telephone  rates  in  that  part  of  the  City  of  Toronto  known  as  Toronto 
Island. 

Mr.  Donald  M.  Fleming  appeared  on  behalf  of  James  F.  Phillips  and 
Island  Ratepayers  Association,  referred  to  as  the  Applicant,  and  Mr.  N.  A. 
Munnoch,  K.C.,  appeared  on  behalf  of  the  Bell  Telephone  Company  of  Canada, 
referred  to  as  the  Company. 

This  complaint  was  heard  in  Toronto  on  the  28th,  29th,  30th  and  31st 
of  October,  1940.  On  the  application  of  Mr.  Fleming  the  Island  Ratepayers 
Association  were  added  as  applicants  in  the  case.  The  Association  has  a 
membership  of  149  householders  who  reside  for  the  whole  or  part  of  the  year 
on  the  Centre  or  Main  Island  of  the  area*  known  as  Toronto  Island.  The 
complaint  as  disclosed  from  the  Board's  file  and  from  what  transpired  at  the 
hearing  is  that  the  tariff  of  rates  charged  by  the  company  to  their  subscribers 
in  that  part  of  the  city  of  Toronto  known  as  Toronto  Island  constitute  dis- 
crimination, in  that  the  rates  charged  to  such  subscribers  are  much  higher 
than  the  rates  charged  to  other  subscribers  of  the  company  on  the  mainland 
portion  of  the  City  of  Toronto  in  such  places  as  Swansea,  Leaside  and  the 
Ashbridge's  Bay  or  Cherry  Street  ship  channel  area,  in  which  latter  places 
it  is  alleged  there  exist  like  circumstances  and  conditions  to  the  circumstances 
and  conditions  which  exist  on  Toronto  Island. 

The  Applicant  Phillips  in  his  complaint  to  the  Board  asked 
Board  order  the  Bell  Telephone  Company  to  include  the  ar 
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Toronto  Island  in  the  Base  Rate  area  of  the  Toronto  Telephone  Exchange. 
Exhibits  1,  9  and  18  filed  at  the  hearing  are  maps  of  the  Toronto  harbour 
district  and  show  a  portion  of  the  south  mainland  of  the  city,  Toronto  Bay, 
Toronto  Island  and  the  Ashbridge's  Bay  or  Cherry  Street  ship  channel  area. 
Toronto  Island  is  really  a  group  of  islands  forming  a  sort  of  semi-circle  and 
lying  between  the  south  mainland  and  the  Island  is  Toronto  Bay,  a  con- 
siderable body  of  water  which,  at  some  points,  is  in  excess  of  one  mile  in 
width  from  the  south  main  shore  to  the  Island.  The  west  and  east  ends  of 
Toronto  Island  approach  close  to  the  mainland  and  are  separated  from  it 
at  the  west  end  by  the  western  channel  and  at  the  east  end  by  the  eastern 
channel.  Each  of  these  channels  is  approximately  one-tenth  of  a  mile  in 
width.  To  the  east  and  north  of  the  eastern  channel  lies  the  Ashbridge's 
Bay  or  Cherry  Street  ship  channel  district.  The  Cherry  Street  ship  channel 
and  turning  basin  at  its  eastern  extremity  severs  in  part  that  area.  The  Ash- 
bridge's Bay  area  forms  part  of  the  mainland  portion  of  the  City  of  Toronto; 
is  an  important  industrial  and  shipping  area  and  one-half  of  the  total  shipping 
of  the  Toronto  Harbour  is  carried  on  in  this  part  of  the  harbour. 

Starting  at  the  ^vest  end  of  Toronto  Island  the  same  may  be  described 
roughly  as  follows.  Hanlan's  Point,  now  being  a  Municipal  Airport,  Hanlan's 
Memorial  Park,  Gibraltar  Point,  Toronto  Waterworks  Filtration  plant,  Centre 
Island,  Ward's  Island  and  returning  from  the  east  boundary  and  lying  to  the 
south  of  the  Bay  there  is  Algonquin  Island,  a  group  of  small  islands  at  the 
Royal  Canadian  Yacht  Club,  Olympic  Island,  Island  Park  and  Mugg's  Island. 

Toronto  Island  may  properly  be  described  as  a  summer  resort  and  parks 
and  playgrounds  area  for  the  City  of  Toronto.  There  are  no  industries 
although  there  are  a  number  of  shops  and  stores  and  certain  small  hotels.  The 
total  number  of  buildings,  mostly  houses,  was  placed  by  some  of  the  witnesses 
at  596.  There  has  not  been  any  material  increase  in  this  respect  since  the 
year  1933  and  only  a  very  limited  number  of  building  lots  are  available  for 
further  expansion. 

The  buildings,  including  the  residences,  stretch  in  a  narrow  strip,  mostly 
on  one  or  two  streets  along  the  outer  or  lake  edge  of  the  island  for  some 
miles,  starting  near  the  south  end  of  Hanlan's  Memorial  Park  and  terminating 
near  the  eastern  channel.  In  addition  there  are  about  forty  residences  on 
Algonquin  Island  and  a  few  in  other  places. 

The  total  number  of  people  who  reside  on  Toronto  Island  during  the 
whole  year  would  not  seem  to  exceed  200.  It  is  clear  that  during  the  summer 
season  the  population  of  the  Island  is  very  materially  increased.  One  of  the 
witnesses  for  the  complainants  estimated  the  number  at  8,000  and  another 
at  7,400.  Taking  the  larger  figure  it  would  mean  an  average  of  13  or  14 
persons  per  building,  which  would  seem  excessive.  The  population  shown  by 
the  City  assessor  in  1933  was  4,259  and  in  1939,  3,360.  The  counts  were  not 
made  at  the  same  time  in  each  year  and  are  not  of  much  value  for  com- 
parison; and  besides,  the  figures  were  not  taken  when  the  population  would 
be  at  the  summer  peak. 

The  Telephone  Service  on  Toronto  Island  in  July,  1939,  as  shown  by 
Exhibit  13,  was  as  follows: 


Summer    Permanent  Total 


Business  service — 


Individual  line 
Two-party  line, 


21 
1 


13 


34 
1 
1 


Private  branch  exchange 


1 


Residence  service — 
Individual  line. 
Two-party  line. 


61 
151 
234 


8 
22 
44 


69 
173 
278 


Total  subscriber  services 

Public  telephone  service  

Total  services  


43 
277 


44 


43 

321 


407 


Toronto  Island  is  included  in  the  Toronto  Telephone  Exchange  area,  but 
is  not  included  in  the  Toronto  Exchange  base  rate  area,  while  the  City  of 
Toronto  on  the  mainland  and  including  Swansea,  Leaside  and  the  Ashbridge's 
Bay  or  Cherry  Street  ship  channel  district  are  included  in  the  Base  Rate  Area 
and  get  the  benefit  of  the  Basic  Rates  applicable.  Certain  areas  not  within 
the  limits  of  the  City  of  Toronto  are  also  included  in  the  Base  Rate  Area 
of  the  Toronto  Telephone  Exchange. 

The  monthly  rates  within  the  Base  Rate  Area  of  the  Toronto  Exchange 
are  as  follows: 

Business  Residence 
Service  Service 

Individual  line  service   7.00  3.25 

Two-party  line  service   6.00  2.75 

On  Toronto  Island  subscribers  are  required  to  pay  the  Base  Rate  applic- 
able in  the  Base  Rate  Area  and  an  Extra-Exchange  mileage  charge  per  month. 
These  Extra-Exchange  mileage  charges  are  based  upon  the  air  line  distance 
between  the  building  in  which  the  station  or  switchboard  is  located  and  the 
nearest  point  on  the  Base  Rate  area  and  are  as  follows: 

Individual  line — per  quarcer  mile  or  fraction  thereof  each,  per  month.  ...     -75  M 
Two-party  line — for  each  main  station  connected  thereto;  per  quarter 

mile  or  fraction  thereof,  per  month   -45 

The  tariffs  of  the  Company  also  ])rovide  a  Season  Service  in  that  portion 
of  Toronto  Exchange  area  known  as  Toronto  Island. 

Subscribers  on  Toronto  Island  are  required  to  subscribe  for  a  minimum 
period  of  five  months  and  to  pay  for  the  five  months  in  advance  at  the  same 
monthly  rates  as  the  other,  or  yearly  subscribers,  on  Toronto  Island. 

The  rates  charged  in  the  tariffs  of  the  Company  on  Toronto  Island  qua 
rates  are  not  in  issue  in  this  case,  but  the  application  of  the  rates  is  challenged 
as  being  unreasonable  and  unjust  and  discriminatory  as  compared  with  the 
rates  or  tolls  charged  in  the  Base  Rate  area  of  the  Toronto  Exchange. 

Counsel  for  the  Applicants  contends  that  subscribers  on  Toronto  Island 
are  entitled  to  have  their  rates  reduced  and  fixed  at  the  same  rates  as  are 
charged  in  the  Base  Rate  area  of  the  Toronto  Exchange,  which  would  be  the 
same  in  effect  as  extending  the  Base  Rate  area  to  include  Toronto  Island. 
This  would,  if  granted,  have  the  effect  of  eliminating  the  extra  exchange  mile- 
age rate  entirely. 

Much  evidence  was  given  and  argument  presented  with  respect  to  the 
principles  governing  the  fixing  of  Base  Rate  areas.  The  question  of  fixing 
telephone  rates  has  been  the  subject  of  investigation  and  consideration  by  the 
Board  on  different  occasions.  One  of  the  chief  cases  on  the  subject  is  the 
General  Telephone  Rates  Case  of  1927,  Bell  Telephone  Co.  vs.  Cities  of 
Montreal,  Toronto,  Ottawa,  et  al,  reported  in  34  C.R.C.,  1,  and  Board's  Judg- 
ments and  Orders,  Volume  16,  page  229.  More  recent  cases  of  interest  are: 
Quebec-Montmorency  Chamber  of  Commerce  vs.  Bell  Telephone  Company  46 
C.R.C.  page  203.  Weston,  Ontario  vs.  Bell  Telephone  Company  of  Canada, 
48  C.R.C,  page  145.  Mimico  vs.  Bell  Telephone  Company  of  Canada,  48 
C.R.C,  page  180.  Township  of  Etobicoke  vs.  Bell  Telephone  Company  of 
Canada,  48  C.R.C,  page  222.  It  is  not  necessary  at  this  time  to  attempt  to 
review  in  any  great  detail  the  principles  determined  in  the  cases  referred  to 
above  and  in  other  cases. 

Counsel  for  the  Applicants  urged  that  there  are  equal  or  better  reasons 
for  having  Toronto  Island  included  in  the  Toronto  Exchange  Base  Rate  area 
than  was  the  case  in  respect  to  other  areas  now  included.  In  the  case  of 
Mimico  vs.  Bell  Telephone  Company  of  Canada,  48  C.R.C,  page  180,  at 
page  184,  the  Board  dealt  with  the  method  of  determining  a  Base  Rate  area 
and  said: — 
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"  Generally  speaking  the  Base  Rate  area  of  a  Local  Exchange  is  deter- 
mined or  established  following  the  principle  of  including  within  it  an  area 
where  there  is  practically  a  continuous  and  substantial  development  in  the 
form  of  residences  or  business  places,  and  it  is  not  the  general  practice  to 
also  extend  out  to,  and  include  in  these  Base  Rate  areas  some  outlying 
developed  community  where  there  is  a  considerable  intervening  distance  of 
very  little  development." 

In  the  opinion  of  the  Board,  Toronto  Island  does  not  satisfy  the  principle 
just  referred  to.  It  should,  however,  be  stated  that  in  view  of  the  previous 
decisions  of  the  Board  counsel  for  the  Applicant  did  not  contend  the  Board 
should  direct  the  inclusion  of  Toronto  Island  in  the  Base  Rate  area,  but 
asked  that  like  rates  be  made  to  apply. 

What  the  Board  may  or  may  not  do  in  such  a  case  as  the  present  is  set 
out  in  the  Mimico  Case  just  referred  to  where  it  is  stated  at  page  190: 

''The  Board  cannot  direct  the  Company  to  extend  its  Toronto  Base  Rate 
area  to  include  Mimico.  There  have  been  numerous  decisions  of  the  Board 
all  reaching  the  same  conclusions  viz.,  that  the  establishment,  re-division 
and  readjustment  of  Exchange  Areas  of  a  Telephone  Company  are  matters  of 
internal  management  of  the  Company's  business,  with  which  the  Board  has 
no  jurisdiction  to  interfere." 

Then  follows  a  list  of  cases  and  citations  upon  which  the  statement  is 
based.   And  following  at  page  190  of  the  judgment  it  is  stated: — 

"  However,  the  Board  has  power  and  jurisdiction  to  deal  with  all  questions 
of  unreasonableness  or  unjust  discrimination  in  respect  of  Telephone  Tolls 
resulting  from  the  establishment,  re-division  and  readjustment  of  the  boundary 
of  any  Base  Rate  areas,  and,  where  it  considers  such  tolls  to  be  unreasonable 
or  unjust  or  contrary  to  any  of  the  provisions  of  the  Railway  Act,  may  require 
the  Company  to  substitute  tolls  satisfactory  to  the  Board  in  lieu  thereof,  or 
may  prescribe  other  tolls  in  lieu  of  the  tolls  published  by  the  Company." 

The  question  for  determination  here  is  whether  the  tolls  charged  by 
the  Company  to  its  subscribers  on  Toronto  Island  are  unreasonable  or  create 
any  unreasonable  or  unjust  discrimination,  or  are  contrary  to  the  provisions 
of  the  Railway  Act.  In  this  respect  we  are  of  the  view  that  we  are  entitled 
to  consider,  among  other  things,  the  circumstances  and  conditions  prevailing 
on  Toronto  Island  and  compare  same  with  the  circumstances  and  conditions 
prevailing  w^ithin  the  areas  contained  in  the  Base  Rate  area  to  which  our 
attention  has  been  specially  directed.  The  circumstances  and  conditions 
on  Toronto  Island  are  not  similar  to  such  areas  or  districts. 

The  Board  has  frequently  held  that  under  the  Railway  Act  it  deals  with 
the  question  of  the  reasonableness  per  se  of  the  rates  complained  against 
and  whether  unjust  discrimination  exists.  The  Board  has  also  on  different 
occasions  held  that  all  discrimination  is  not  forbidden  by  the  Railway  Act; 
the  discrimination  must  be  shown  to  be  undue,  unfair  or  unjust. 

We  have  had  the  advantage  of  most  capable  presentation  of  the  case  on 
the  part  of  both  the  Applicants  and  the  Company,  and  have  given  our  earnest 
consideration  to  the  evidence  adduced  and  the  arguments  presented.  In  the 
view  of  the  Board  the  Applicants  have  failed  to  establish  a  case  of  discrimina- 
tion within  the  meaning  of  the  Act,  or  that  the  rates  are  unreasonable.  As  an 
alternative,  counsel  for  the  Applicant,  and  in  the  event  that  the  Board  should 
rule  against  his  main  contention,  asked  that  the  Mileage  Charges  on  the  Island 
be  averaged  over  the  whole  Island.  It  is  our  opinion  that  this  request  should 
also  be  declined.   The  rates  on  the  Island,  as  elsewhere  in  the   Toronto  Area, 
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have  been  the  subject  of  consideration  by  the  Board  at  different  times  and 
were  found  to  be  fair  and  just  rates  and  it  is  our  view  that  they  should  not  be 
disturbed  on  this  present  application. 

The  application  must  therefore  be  refused  and  there  will  be  an  Order 
accordingly. 

The  Assistant  Chief:  I  concur. 

Commissioner  Stoneman:    I  concur  also. 


ORDER  No.  59985 

In  the  matter  of  the  complaint  of  James  F.  Phillips,  of  Toronto,  alleging  dis- 
crimination of  the  Bell  Telephone  Company  of  Canada  in  connection 
with  telephone  rates  in  that  part  of  the  City  of  Toronto  kndwn  as  Toronto 
Island. 

File  No.  3574.40 

Wednesday,  the  27th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Toronto 
on  October  28,  29,  30  and  31,  1940,  in  the  presence  of  Counsel  for  the  said 
James  F.  Phillips,  the  Island  Ratepayers  Association,  and  the  Bell  Telephone 
Company  of  Canada,  the  evidence  offered,  and  what  was'  alleged — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 
Chief  Commissioner. 


Complaint  of  Miss  Sophie  Kohen,  Toronto,  Ont.,  with  reference  to  the  Bell 
Telephone  Company's  charges  for  service  to  her  residence  located  outside 
the  City  of  Toronto. 

File  No.  3574.412 

Heard  at  Toronto,  Ont.,  November  1,  1940 
Oral  Judgment  delivered  by  the  Chief  Commissioner  at  the  Hearing 

The  Chief  Commissioner:  During  recess  we  have  given  our  best  considera- 
tion to  Mr.  Munnoch's  application  for  dismissal  of  the  application  on  behalf 
of  the  Company.  We  have,  of  course,  taken  into  account  the  evidence  and 
argument  presented  by  Miss  Kohen  and  also  the  argument  presented  by  counsel 
for  the  Telephone  Company. 

Miss  Kohen,  the  Applicant,  lives  about  seven-eighths  of  a  mile  from  the 
limits  of  the  City  of  Toronto,  in  the  Township  of  Etobicoke  in  the  Humber 
Valley  district.  The  location  of  her  home  is  beyond  the  western  boundary 
of  the  Toronto  Exchange  Area  and  normal  service,  for  the  Applicant  would 
be  New  Toronto  Service  but,  as  she  actually  has  service  from  the  Toronto 
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Exchange,  she  is  furnished  with  what  is  known  as  a  Foreign  Exchange  Service 
which  is,  in  reality,  Long  Distance  Service  given  at  a  commuted  rate.  She  is 
living  in  the  New  Toronto  Exchange  Area.  The  charges  applicable,  according 
to  the  tariff,  for  the  service  are  as  follows: — 

Individual  line, 

Residence  service  

Hand  telephone  

Foreign  Exchange  Service 
or  $13.60  per  month. 

The  main  complaint  is  with  regard  to  the  $10  charged  for  Foreign  Exchange 
Service.  The  $10  charge  is  applicable  to  all  telephone  subscribers  for  Toronto 
Exchange  Service  extended  beyond  the  Toronto  Exchange  area  into  contiguous 
exchanges,  i.e..  Foreign  Exchange  Service.  This  is  a  fiat  rate  to  all  and  is  not 
controlled  by  the  distance  from  the  City  limits  or  from  the  Toronto  Exchange 
Boundary.  It  is  applied  in  lieu  of  the  standard  Foreign  Exchange  Mileage 
charge  of  $1.25  per  }  mile  of  the  distance  between  the  normal  and  serving 
central  offices. 

As  already  stated,  Miss  Kohen,  the  Applicant,  is  living  in  the  New  Toronto 
Exchange  Area,  which  is  distinct  from  the  Toronto  Exchange  Area  and  between 
these  two  Exchanges  there  is  a  dividing  line  fixed  by  the  Telephone  Company. 
The  Applicant  is  outside  this  line  and  by  reason  of  the  fact  that  she  requires 
Toronto  Service  she  is  charged  $3.25  for  a  Toronto  telephone,  35  cents  for  a 
hand  set,  plus  $10  for  unlimited  Toronto  service.  If  she  had  New  Toronto 
Exchange  Service  she  would  be  required  to  pay  a  long  distance  toll  for  each  call 
to  the  City  Exchange. 

There  are  three  types  of  service  for  telephone  communication  between  New 
Toronto  and  the  Toronto  Exchange  Area.  First,  the  standard  long  distance  toll 
charge  of  10  cents  per  call,  used  by  those  having  only  occasional  or  a  small 
number  of  calls  per  month.  Second,  Suburban  Zone  Service,  which  is  provided 
in  the  New  Toronto  Exchange  Area  for  a  monthly  charge  of  $4.50  for  residence 
service  and  $7  for  business  service,  the  charge  for  individual  line  service 
permitting  a  stated  number  of  calls  per  month  to  the  city;  45  calls  for  residence 
subscribers,  60  calls  for  business  subscribers  and  calls  in  excess  of  the  stated 
number  are  charged  at  5  cents  each  in  place  of  the  standard  toll  charge  of 
10  cents.  Calls  from  the  City  Exchange  are  5  cents  each.  This  is  a  service 
which  was  put  into  effect  on  January  1,  1938,  and  is  available  for  subscribers 
whose  calls  are  within  moderate  number.  Third,  Foreign  Exchange  Service  is  avail- 
able to  those  whose  interests  are  closely  associated  with  the  City  and  who,  although 
not  within  the  Toronto  Exchange  Area,  desire  complete  City  Service  by  reason 
of  the  large  number  of  City  calls  required  to  be  made.  For  this  service  there 
is  a  charge  of  $10  per  month  over  and  above  the  Toronto  Exchange  Rate  which 
permits  unlimited  calling.  It  is  this  latter  service,  as  I  understand  it,  to  which 
Miss  Kohen  has  been  a  subscriber. 

The  main  complaint  appears  to  be  that  the  charges  are  too  high  and  more 
than  the  people,  including  the  Applicant,  in  the  district  in  question  feel  they 
can  afford  to  pay  and  more  than  they  think  they  should  pay. 

There  is  also  some  suggestion  of  complaint  with  respect  to  the  character 
of  the  service  the  Applicant  has  received  from  the  Company  in  connection  with 
her  telephone.  Miss  Kohen  appears  to  have  been  under  the  impression  that  she 
was  receiving  a  two-party  service,  but  it  seems  to  us  that  this  is  impossible 
because  that  class  of  service  is  not  furnished  at  the  present  time.  There  has 
been  suggestion  of  other  complaint  as  to  people  cutting  in  on  her  line  but,  as 
has  been  already  said,  we  cannot  see  how  that  could  very  well  happen  on  a 
one-party  line;  and  in  any  event  those  matters  are  not  questions  which  fall 
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within  the  purview  of  the  Board.  What  the  Board  is  authorized  to  deal  with  is 
the  question  of  unreasonable  or  unjust  discrimination  with  respect  to  Telephone 
Tolls  and  we  have  to  consider  also  whether  these  tolls  are  in  any  respect 
contrary  to  the  provisions  of  the  Railway  Act. 

In  our  opinion  there  is  no  evidence  that  the  tolls  are  unfair,  unjust  or 
unreasonable,  that  they  constitute  unjust  discrimination  in  any  way,  or  that 
they  are  contrary  to  the  provisions  of  the  Railway  Act  in  any  respect.  We 
appreciate  it  is  difficult  for  people  to  understand  why  those  within  a  very  short 
distance  are  charged  one  set  of  rates  while  others  outside  of  a  particular  area 
have  to  pay  a  higher  set  of  rates.  It  is  impossible  to  fix  rates  which  will  blend 
or  flow  gradually  from  one  area  to  another.  There  must  be  a  terminating 
boundary  somewhere.  I  think  it  should  be  further  mentioned  that  the  rates 
in  this  particular  district  were  subject  of  investigation  and  consideration  in 
1938,  and  the  question  of  what  constituted  proper  rates  or  tolls  for  service 
such  as  Miss  Kohen  is  receiving  was  determined  at  that  time  and  regarded 
to  be  fair  and  just.  We,  of  course,  can  quite  understand,  as  I  have  already 
said,  how  difficult  it  is  to  understand  a  sharp  cutting  off  at  a  line  and  that 
beyond  that  line  there  should  be  other  rates,  but  that  condition  prevails  not 
only  in  the  Toronto  Area  but  in  other  areas  and  does  not  in  any  sense  constitute 
undue  or  unfair  rates,  or  unjust  or  unfair  discrimination.  The  whole  matter 
was  gone  into  very  thoroughly  before  and  in  any  event  we  are  not  asked  at 
this  time  to  disturb  the  Judgment  which  was  delivered  in  1938.  It  is  the  duty 
of  the  Applicant  to  make  out  a  case.  The  Applicant  has  not  succeeded  in  so 
doing  and  consequently  the  Application  is  dismissed.  There  will  be  an  Order 
accordingly. 

The  Assistant  Chief:  I  concur. 

Commissioner  Stoneman:  I  concur  also. 


ORDER  No.  59946 

In  the  matter  of  the  complaint  of  Miss  Sophie  Kohen,  of  Toronto,  Ontario, 
with  reference  to  the  Bell  Telephone  Compani/s  charges  for  service  to 
her  residence,  located  outside  of  the  City  of  Toronto. 

File  No.  3574.412 

Wednesday,  the  27th  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  W^ardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto, 
October  28,  1940,  in  the  presence  of  Counsel  for  the  Bell  Telephone  Company 
of  Canada,  Miss  Sophie  Kohen  appearing  in  person,  and  what  was  alleged — 

It  is  ordered:  That  the  complaint  be,  and  it  is  hereby,  dismissed. 


J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  59957 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  ^'Applicant/'  to  amend  Licence  No.  C.T.C.  {A.T.)  44- 

File  No.  42007.14.1 
Monday,  the  18th  day  of  November,  A.D.  1940. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas,  by  Order  No.  59370,  dated  July  10,  1940,  the  Applicant  was  granted 
a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  44  to  transport  passengers  and/ 
or  goods  by  air  between  the  points  and  places  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  1229,  dated  May  27,  1939,  as  amended  by  Order  in 
Council  P.C.  2128,  dated  May  22,  1940,  pursuant  to  Section  15  (1)  {b)  of  The 
Transport  Act,  1938; 

And  whereas  the  said  Orders  in  Council  P.C.  1229  and  2128  have  been  fur- 
ther amended  by  Order  in  Council  P.C.  6352,  dated  9th  November,  1940,  by  the 
deletion  and  substitution  of  certain  points  and  places — 

Now  therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  44  be,  and 
it  is  hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Edmonton,  Lac  la  Biche,  McMurray,  Embarras,  Chipewyan,  Fitzgerald, 
in  the  Province  of  Alberta;  Fort  Smith,  Resolution,  Taltson  River, 
Outpost  Island,  Yellowknife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port 
Radium)  and/or  Labine  Point,  Coppermine,  in  the  Northwest  Ter- 
ritories; upon  the  following  schedule  of  service: — 

Weekly  between  Edmonton,  McMurray,  Embarras,  Chipewyan,  Fitz- 
gerald, Fort  Smith,  Resolution,  Outpost  Island,  Yellowknife,  Gordon 
Lake,  Rae,  Cameron  Bay  (Port  Radium)  and/or  Labine  Point; 
Four  trips  per  year  to  Coppermine ; 

Flag  Stops  at  Lac  la  Biche  and  Taltson  River  as  required  in  the  opera- 
tion of  the  schedule  stated  herein. 

J.  A.  CROSS, 
Chief  Cominissioner. 

ORDER  No.  59958 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company,  and  Northern  Alberta  Railways  Company 
and  certain  lumber  companies,  covering  the  transportation  of  lumber  and 
forest  products  between  stations  in  Western  Canada  specified  therein, 
approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18,  1940. 

File  No.  40994.13 

Wednesday,  the  20th  day  of  November,  A.D.  1940. 
J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J,  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas  the  Standard  Lumber  Company,  of  Edmonton,  Alberta,  and  the 
Frontier  Lumber  Company,  Limited,  of  Grande  Prairie,  Alberta,  have  made 
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application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  their  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  their  lumber  and 
forest  products  between  stations  in  Western  Canada,  and  have  expressed  their 
willingness  to  meet  and  comply  with  the  provisions  and  conditions  of  the  said 
Agreed  Charge — 

It  is  ordered: 

1.  That  the  Canadian  National  Railways,  Canadian  Pacific  Railway  Com- 
pany, and  Northern  Alberta  Railways  Company  shall  establish  a  charge  covering 
shipments  of  lumber  and  forest  products  specified  in  the  said  Agreed  Charge 
approved  by  Order  No.  59787,  dated  October  18,  1940,  from  Waterways,  Alberta, 
by  the  Standard  Lumber  Company;  and  from  Wanham,  Rycroft,  Spirit  River, 
Sexsmith,  Clairmont,  Grande  Prairie,  Wembley,  Beaverlodge,  Hythe,  Bluesky, 
Alberta,  Pouce  Coupe  and  Dawson  Creek,  British  Columbia,  by  the  Frontier 
Lumber  Company,  Limited,  to  the  stations  referred  to  in  paragraph  C(2)  of  the 
said  Agreed  Charge. 

2.  That  the  charge  shall  be  that  published  in  the  said  Agreed  Charge, 
effective  forthwith  by  supplementary  schedule  and  subject  to  the  other  provisions 
and  conditions  attaching  to  the  said  Agreed  Charge. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  59956 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the  ^'Appli- 
cant/' under  Section  13  of  The  Transport  Act^  1938,  for  a  licence  to  trans- 
port by  air  passengers  and/ or  goods  between  Flin  Flon,  in  the  Province 
of  Manitoba,  and  Island  Falls,  South  End,  and  Halfway  Island,  in  the 
Province  of  Saskatchewan. 

File  No.  42007.19.1 

Thursday,  the  21st  day  of  November,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief,  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  a  minimum  scheduled 
service,  as  stated  hereunder,  by  aircraft  approved  and  operating  over  the  route  or 
routes  and  under  the  terms  and  conditions  specified  in  Scheduled  Air  Transport 
Licence  issued  to  the  Applicant  (pursuant  to  Part  VII,  Air  Regulations,  1938)  by 
the  Minister  of  Munitions  and  Supply,  between  the  following  points  and  places: 

Minimum 
schedule 

Island  Falls,  South  End,  Halfway  Island,  Once 
Flin  Flon,  in  the  Province  of  Manitoba;  monthly 
in  the  Province  of  Saskatchewan; 

which  points  and  places  are  specifically  named  by  the  Governor  in  Council  under 
Order  in  Council  P.C.  2503,  dated  11th  June,  1940,  pursuant  to  Section  15(1)  (b) 
of  The  Transport  Act,  1938— 
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Therejore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  66  be  issued  in  the  name,  of  the  Applicant 
to  transport  by  air  passengers  and/or  goods  between  the  above  named  points  and 
places  and  upon  the  stated  minimum  schedule  for  a  period  of  one  year  commenc- 
ing on  the  date  of  this  Order. 

2.  That  the  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  59990 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  dated 
October  21,  1940,  under  the  provisions  of  Part  V  of  The  Transport  Act, 
1938,  for  approval  of  an  Agreed  Charge  dated  October  19,  1940,  on  file 
with  the  Board,  between  the  Canadian  National  Railways,  Canadian 
Pacific  Railway,  the  Essex  Terminal  Railway  and  Canadian  Industries 
Limited,  on  salt,  in  bulk,  carloads,  from  Sandwich,  Ontario,  to  Shnv- 
inigan  Falls,  Quebec. 

File  No.  40994.17 
Friday,  the  29th  day  of  November,  A.D.  1940. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

F.  N.  G.ARCEAU,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  the  parties  to  the  said  Agreed  Charge  have  agreed 
to  amend  the  same  by  inserting  the  words,  "  for  the  purpose  of  manufacture  of 
caustic  soda  and  chlorine,"  after  the  word,  "  shipper,"  in  clause  B  of  the  said 
Agreed  Charge;  and  upon  the  report  and  recommendation  of  the  Assistant 
Director,  Traffic  Department  of  the  Board,  notice  of  the  said  application  having 
been  mailed  to  the  parties  named  in  General  Order  No.  581,  dated  January  21, 
1939,  and  no  objections  having  been  filed — 

It  is  ordered:  That  the  said  Agreed  Charge,  amended  as  aforesaid,  be, 
and  it  is  hereby,  approved,  the  same  to  become  effective  on  the  first  day  of 
December,  1940,  and  to  be  effective  for  the  period  of  one  year  thereafter. 

HUGH  WARD  ROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  59991 

In  the  matter  of  the  application  of  the  Canadian  National  Railways^  herein- 
after called  the  "  Applicants, for  permission  to  amend  their  Tariff 
C.T.C.  No.  E-2770  on  less  than  statutory  notice  to  correct  an  error. 

File  No.  27612.240 
Friday,  the  29th  day  of  November,  A.D.  1940. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  it  was  intended  that  the  rates 
on  Grain,  published  in  Item  30-E  of  Supplement  15  to  Applicants'  Tariff  C.T.C. 
No.  E-2770,  should  expire  on  November  30,  1940; 
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And  whereas  Supplement  16  to  tlie  above-mentioned  tariff  provides  for  the 
extension  of  certain  rates  on  Grain  and  Grain  Products  until  April  14,  1941, 
other  than  those  contained  in  the  said  Item  30-E  and  Applicants  now  desire 
to  make  correction  on  less  than  statutory  notice — 

It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereb>, 
granted  permission  to  supplement  their  tariff  C.T.C.  No.  E-2770,  effective 
December  2,  1940,  to  correct  the  said  error. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  60020 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company, 
under  Section  323  of  the  Railway  Act,  for  approval  of  By-law  No.  15, 
dated  19th  November,  1940,  authorizing  the  officers  of  the  Company  as 
therein  specified  to  prepare  and  issue  tariffs  in  respect  of  the  tolls  upon 
passenger  or  freight  traffic  of  every  description  to  be  charged  by  the 
Company  upon  its  railways,  or  any  part  thereof;  also  to  specify  to  whom, 
the  places  where,  and  the  manner  in  which  such  tolls  shall  be  paid. 

Case  No.  435 

Tuesday,  the  3rd  day  of  December,  A.D.  1940. 

J.  A.  Stonemax,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director  of  the 
Traffic  Department  of  the  Board — 

It  is  ordered: 

1.  That  the  said  By-law  No.  15,  dated  19th  November,  1940,  on  file  with  the 
Board  under  Case  No.  435,  be,  and  it  is  hereby,  approved. 

2.  That  Order  No.  51568,  dated  7th  December,  1934,  made  herein,  be 
rescinded,  effective  December  15,  1940. 

J.  A.  STONEMAN, 

Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  OCTOBER,  1940 

Railway  accidents  94  with  14  killed  and    99  injured 

Railway  Accidents  at  highway  crossings  41  with  18  killed  and    52  injured 

Total  accidents  135  with  32  killed  and  151  injured 

Killed  Injured 

Passengers   1  14 

Employees   6  77 

Others   25  60 


Total 


32  151 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.  I.  Nova  Scotia 

1         —    1    Automobile — Automobile  struck  rail  motor  car.   Licence,  N.S.  80495. 

1         —   1    Automibile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  N.S.  42^14. 
1  2  —   Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  N.S.  C-9633. 

New  Brunswick 

1         —    1    Automobile — Automobile  drove  into  side  of  train.    Licence,  N.B.  203-64. 


—  1 


1  — 
1  2 


1  — 


—  2 


1  — 

—  1 

—  1 

1  — 

—  2 


Quebec 

Pedestrian — ^Boy  passed  under  gates  in  lowered  position  and  attempted 

to  board  moving  freight  car. 
Auto  truck — Driver  of  auto  truck  failed  to  heed  bell  and  wigwag  signal; 

struck  by  train.    Licence,  Que.  L-7253. 
Automobile — Automobile  stalled  on  crossing  and  was  struck  by  train. 

Licence,  Que.  136597. 
Automobile — ^Automobile  ran  into  side  of  train.    Licence,  Que.  11-137. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  105-589. 
Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  aipproaching 

train  and  was  struck.    Licence,  not  given. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

Licence,  Que.  122909. 
ran  into  side  of  electric  car.    Licence,  Ont. 


Licence.  Ont.  83-S-33. 
Licence,  Ont.  168-U-5. 
in  front  of  approaching 

Licence,  Ont.  5-A-350. 
Licence,  Ont.  76432-C. 
in  front  of  approaching 


train  and  was  struck. 
Automobile — ^Automobile 
V-4656. 

Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  143973. 

Ontario 

Pedestrian — ^Pedestrian  crawled  under  gates  in  lowered  position;  struck 
by  train. 

Automobile — Auto  driver  attempted  to  beat  train  over  crossing  and  was 

struck.    Licence,  Ont.  439-S-l. 
Automobile; — Automobile  ran  into  side  of  train. 
Automobile^ — Automobile  ran  into  side  of  train. 
Automobile — Automobile  drove  on  to  crossing 

train  and  was  struck.    Licence,  not  given. 
Automobile — ^Automobile  ran  into  side  of  train. 
Auto  truck — Auto  truck  ran  into  side  of  train. 
Automobile — Automobile  drove  on  to  crossing 

train  and  was  struck.    Licence,  Ont.  33-E-82. 
Automobile — ^Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  4-U-664. 
Automobile — Automobile  ran  into  side  of  standing  train.    Licence,  Ont. 

V-2894. 

Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.    Licence,  Ont.  88336. 
Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  25-B-93. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  2-M-966. 
Automobile — Automobile  struck  track  motor  car.    Licence,  Ont.  V-5703. 
Manitoba 

Automobile — ^Automobile  struck  track  motor  car.    Licence,  Man.  66168. 
Automobile — Automobile  struck  by  track  motor  car.   Licence.  Man.  35786. 
Automobile — Automobile  ran  into  side  of  gas  electric  car.   Licence,  Man. 
14-638. 

Saskatchewan 

Automobile — ^Automobile  drove  on  to  crossing  in  front  of  aipproaching 

train  and  was  struck.    Licence,  Sask.  59-791. 
Pedestrian — Pedestrian  struck  by  train. 

Automobile — Automobile  ran  into  side  of  train.    Licence,  not  given. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Sask.  70-838. 
Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Sask.  3192. 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS— Concluded 

Accidents   K.  I.  Alberta 

1  1  —  Pedestrian — ^Pedestrian  walked  on  to  crossing  in  front  of  approaching 

train  and  was  struck. 

1         —    1    Automobile — ^Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Alta.  30-846. 
1  1  —   Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Alta.  C-6-363. 
1         —    1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  operating  under  permit, 

British  Columbia 

1  —  1  Automobile — ^Automobile  ran  into  side  of  train.  Licence,  B.C.  88-031. 
1         —    1    Automobile — Automobile  ran  into  side  of  train.    Licence,  B.C.  CZ-299. 

Of  the  41  accidents  at  highway  crossings,  36  occurred  at  unprotected  crossings,  and 
5  occurred  at  protected  crossings. 

Twenty-seven  of  the  accidents  occurred  after  sunrise,  and  14  occurred  after  sunset. 


November  23,  1940. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

59870.  Nov.    1— Authorizing  the  Corporation  of  the  City  of  Saiilt  Ste.  Marie,  Ont.,  to 

construct  highway  crossing  over  tracks  of  the  C.P.R.  on  Elizabeth  Street. 

59871.  Nov.   4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

sui)plemcnts  filed  by  the  C.P.R.  under  Section  9. 

59872.  Nov.   4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supi)lements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

59873.  Nov.  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rj^s.  under  Section  3. 

59874.  Nov.  12 — Dismissing  application  of  J.  E.  Smith,  Portage  la  Prairie,  Man.,  for  damages 

caused  by  erection  of  snow  fences  by  C.N.Rys.  on  his  property. 

59875.  Nov.    2 — Authorizing  the  C.P.R.  to  operate  engines,  etc.,  over  branch  line  of  the 

Toronto  Harbour  Comm'rs  serving  the  Imperial  Oil  Limited,  Toronto,  Ont. 

59876.  Nov.  4 — Authorizing  the  C.N.Rys.  to  construct  siding  for  the  Goodyear  Tire  & 

Rubber  Co.,  across  Ninth  Street,  New  Toronto,  Ont. 

59877.  Nov.    4 — Approving  connecting  agreement  between  the  Bell  Telephone  Company 

and  the  Scarboro  Independent  Telephone  Co.  Ltd. 

59878.  Nov.  18 — Authorizing  the  C.N.R.  to  discontinue  trains  Nos.  351  and  354  between 

St.  Thomas  and  Glencoe,  Ont. 

59879.  Nov.  4 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited  at 

Hyas,  Sask.    (C.N.R.) . 

59880.  Nov.  4 — Approving  location  of  storage  tank,  etc.,  of  the  British  American  Oil  Co., 

Ltd.,  at  Rycroft,  Alta.    (Northern  Alberta  Rys.  Co.). 

59881.  Nov.  4 — Approving  clearances  of  CP.  and  C.N.Rys.  at  Canadian  General  Electric 

Co's  plant  at  Peterboro,  Ont. 

59882.  Nov.   4— Authorizing   the   C.N.R.  to   operate   trains   over  interlocking   plant  at 

St.  Lambert,  Que. 

59883.  Nov.  5 — Declaring  Lake  Erie  &  Northern  Ry.  crossing  of  Provincial  Highway 

No.  24,  mileage  27-7  Port  Dover  to  Gait  Subd.  protected  to  Board's 
satisfaction. 

59884.  Nov.   5 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited  at 

Canora,  Sask.  (C.N.R.). 

59885.  Nov.   5 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited  at 

MacNutt,  Sask.  (C.N.R.). 

59886.  Nov.  5 — Declaring  C.N.R.  crossing  east  of  station  shelter  Naugle,  N.S.,  mileage 

25-9  Dartmouth  Subd.  protected  to  Board's  satisfaction. 

59887.  Nov.  12 — Dismissing  application  of  City  of  Belleville,  Ont.,  for  widening  of  bridge 

by  C.N.R.  over  North  Front  Street,  Belleville,  Ont. 

59888.  Nov.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in,  tariffs 

filed  bj^  the  Dominion  Atlantic  Ry.  under  Section  9. 

59889.  Nov.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  CP  .Rly.  under  Section  9. 

59890.  Nov.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Sydney  &  Louisburg  Ry.  Co..  under  Section  9. 

59891.  Nov.   5— Declaring  C.P.R.  crossing  mileage  i72-2  Willingdon,  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

59892.  Nov.  6 — Approving  location  of  storage  tank,  etc.,  of  British  American  Oil  Co.  Ltd., 

Dawson  (IJreek,  B.C.    (Northern  Alberta  Rlys.  Co.). 

59893.  Nov.  6 — Authorizing  the  White  Pass  &  Yukon  Route  to  open  for  traffic  revised 

location  between  Carcross  and  Whitehorse,  Yukon  Territory. 

59894.  Nov.    6— Declaring  C.N.R.  crossing  east  of  St.  Pierre  Station,  Que.,  mileage  5-48 

Cornwall  Subd.,  protected  to  Board's  satisfaction. 

59895.  Nov.  20 — Dismissing  application  of  the  Normetal  Ry.  Co.  and  the  Normetal  Mining 

Corp'n  re  joint  rates  from  Normetal  to  (Quebec  and  Noranda,  Que.,  as 
published  in  C.N.R.  Tariffs  CT.C  E.2863  and  CT.C  E.3015. 

59896.  Nov.   8— Declaring  C.P.R.  crossing  mileage  112-20  Cascade  Subd.,  Coquitlam,  B.C., 

protected  to  Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to 
be  maintained. 

59897.  Nov.    7 — Authorizing  the  abandonment  of  operation  of  a  portion  of  the  Temiscouata 

Ry.  Co's  St.  Francis  Branch  between  Edmundston  and  Baker  Brook,  N.B. 

59898.  Nov.  7 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited  at 

Lintlaw,  Sask.  (C.N.R.). 

59899.  Nov.    7 — Approving  construction  of  branch  line  by  C.P.R.  to  serve  the  Alberta 

Nitrogen  Co.  Ltd.,  mileage  1-9  Macleod  Subd..  Calgary,  Alta. 

59900.  Nov^  8 — Approving  location  of  new  shelter  to  be  erected  by  the  Canadian  National 

Rlys.  at  Beaver  Cove,  N.S. 

59901.  Nov.   8 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited  at 

Prince  Albert,  Sask.  (C.N.Rys.). 
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59902.  Nov.  8 — Declaring   Esquimalt   &   Xanaimo   Ry.   crossing   of   Wontworth  Street, 

Nanaimo,  B.C.,  mileage  72-72  Victoria  Subd.,  protected  to  Board's 
satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

59903.  Nov.   8— Declaring  C.P.R.  crossing,  mileage  93-55,  Ste.  Agathe  Subd.,  Que.,  protected 

to  Board's  satisfaction. 

59904.  Nov.   8 — Authorizing  the  abandonment  of  operation  of  portion  of  C.N.R.  Red  Deer 

Subd.,  Alta.,  between  Red  Deer  Jet.  and  5th  (Douglas)  Street,  Red  Deer, 
Alta. 

59905.  Nov.  12 — Api)roving  location  of  tank  car  unloading  point,  etc.,  of  Union  Gas  Co. 

Ltd.,  at  Windsor,  Ont.  (M.C.R.). 

59906.  Nov.    9 — Authorizing  the  C.N.R.  to  remove  caretaker  at  Vittoria  Station,  Ontario. 

59907.  Nov.    9 — Authorizing  the  Toronto  and  York  Roads  Comm'n  to  construct  highway 

crossing  over  tracks  of  C.N.R.  at  Highway  No.  23,  Twp.  North  Gwillimbury, 
Ont. 

59908.  Nov.    9 — Authorizing  the  C.P.R.  to  remove  derails  at  crossing  of  its  line  by  the 

C.N.R.  tracks,  mileage  32-56  Gait  Subd.,  Milton,  Ont. 

59909.  Nov.    9 — Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  higliway  crossing 

at  mileage  0-69  White  Rivor  Subd.,  Mp.  of  Chapleau,  On.t. 

59910.  Nov.   9 — Declaring  C.P.R.  crossing  west  of  Pense  Station,  Ont.,  mileage  109-2  Indian 

Head  Subd.  protected  to  Board's  satisfaction. 

59911.  Nov.   9 — Declaring  C.N.R.  crossing,  mileage  57,  Bala  Subd.,  Ontario,  protected  to 

Board's  satisfaction. 

59912.  Nov.  12— Declaring  Hull  Electric  Ry.  Co.  crossing  west  of  Montcalm  Street,  Hull, 

Que,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  to  be 
maintained. 

59913.  Nov.  12 — Ap])roving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  bv  the  C.N.Rys.  under  Section  3. 

59914.  Nov.  12— Declaring  C.P.R.  crossmg  at  mileage  97-1   Swift  Current  Subd.  Sask., 

protected  to  Board's  satisfaction. 

59915.  Nov.   9 — Declaring  P.M.Ry.  crossing  west  of  Harrow,  Ont.  (Mile  Post  10),  protected 

to  Board's  satisfaction. 

59916.  Nov.  12 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co. 

Ltd.  at  Canora,  Sask.  (C.N.R.). 

59917.  Nov.  12 — Approving  location  of  storage  tank,  etc.,  of  McColI-Frontenac  Oil  Co.  Ltd. 

at  Melville,  Sask.  (C.N.Rys.). 

59918.  Nov.   9— Amending  Order  No.  55312  of  Dec.  13.  1937,  re  removing  of  speed  limita- 

tion at  crossing  of  highway  by  Pere  Marquette  Ry.  west  of  Harrow,  Ont. 

59919.  Nov.   9 — Approving    clearances    of    ramp    on    C.N.R.   siding    serving  Canadian 

Aggregates  Limited  at  Burford,  Ontario. 

59920.  Nov.  18 — Authorizing  the  City  of  Granby,  Que.,  to  construct  crossing  over  the  right 

of  way  of  the  Montreal  &  Southern  Counties  Ry.  by  the  extension  of 
Notre  Dame  Street. 

59921.  Nov.  13 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  C.T.C.  (A.T.)  62. 

59922.  Nov.  13 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  63. 

59923.  Nov.  13 — Authorizing  the  C.N.R.  to  construct  spur  across  north  and  south  road 

allowance  near  Transcona.  Man.,  to  serve  Defence  Industries  Limited. 

59924.  Nov.  13 — Approving  location  of  storage  tank,  etc.,  of  Union  Oil  Co.  of  Canada  Ltd. 

59925.  Nov.  15 — Authorizing  the  Dominion  Atlantic  Ry.  Co.,  to  remove  non-telegraph 

agent  at  Wilmot  Station,  N.S. 

59926.  Nov.  14 — Declaring  C.P.R.  crossing  west  of  station  at  Picture  Butte,  Alta.,  mileage 

13-03  Turbin  Subd.,  protected  to  Board's  satisfaction. 

59927.  Nov.  14 — Approving  Appendix  "A"  to  traffic  agreement  between  the  Bell  Telephone 

Co.  and  the  Belmont  Telephone  Cooperative  Ass'n  Ltd. 

59928.  Nov.  14 — Approving  Appendix  ''A"  to  traffic  agreement  between  the  Bell  Telephone 

Company  and  the  Thamesville  Telephone  Company  Ltd. 

59929.  Nov.  14 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.,  and  the  Aylmer  and  Malahide  Telephone  Co.  Ltd. 

59930.  Nov.  14 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.,  and  the  Urban  and  Rural  Telephone  Co.  Ltd. 

59931.  Nov.  14 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.,  and  The  Hafrietsville  Telephone  Ass'n  Ltd. 

59932.  Nov.  8 — Approving  Supplement   No.  1   to  Traffic  Agreement  between  the  Bell 

Telephone  Co..  and  La  Compagnie  de  Joliette. 

59933.  Nov.  8 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.,  and  Omer 

Lacoste,  Proprietor  of  Le  Telephone  du  Nord. 

59934.  Nov.  15 — Authorizing  the  Mun.  Corporation  of  Town  of  Bala  to  construct  road 

diversion  paralleling  C.P.R.  Go's  right  of  way,  Twp.  of  Wood,  Bala,  Ont. 
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59935.  Nov.  14— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  Pacific  Railway  under  Section  9. 

59936.  Nov.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  to  Grand 

Mere,  Que.,  in  tariffs  filed  by  the  Temiscouata  Railway  Co.,  under 
Section  9. 

59937.  Nov.  16 — Approving  clearances  of  doorway  of  Depot  Building  of  the  Royal  Canadian 

Air  Force,  Toronto,  Ont.  (C.N.R.). 

59938.  Nov.  15 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Company 

Limited  at  Brandon,  Man.  (C.N.R.). 

59939.  Nov.  15— Amending  Order  No.  59042  of  May  14,  1940,  re  installation  by  C.P.R.  of 

wigwags  and  bell  at  crossing  of  Highway  No.  26,  Canterbury,  N.B. 

59940.  Nov.  16 — Authorizing  the  Dominion  Atlantic  Ry.  to  remove  its  agent  at  Mount 

Denson  Station,  N.S. 

59941.  Nov.  16 — Authorizing  the  installation  of  loading  standard,  etc.,  of  the  Standard  Oil 

Co.  of  British  Columbia,  Ltd.,  at  Kelowna,  B.C.  (C.N.R.). 

59942.  Nov.  16 — Declaring  C.N.R.  crossing  south  of  Cookstown,  Ont.,  mileage  68-3,  Milton 

Subd.  protected  to  Board's  satisfaction. 

59943.  Nov.  16 — Declaring  C.P.R.  crossing  of  Notre  Dame  Street,  Winnipeg,  Man.,  mileage 

0-88  Glenboro  Subd.  protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  to  be  maintained, 

59944.  Nov.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Temiscouata  Railway  under  Section  9. 

59945.  Nov.  19 — Approving  clearances  of  C.N.R.  siding  serving  the  Canada  Wire  and 

Cable  Co.  Ltd.  at  Leaside,  Ontario. 

59946.  Nov.  27 — Dismissing  complaint  of  Miss  Sophie  Kohen  re  Bell  Telephone  Company's 

charges  for  service  to  her  residence. 

59947.  Nov.  18— Declaring  C.N.R.  crossing  at  Sydney',  N.S.,  niileage  101-08  Sydney  Subd. 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  to  be 
maintained. 

59948.  Nov.  18 — Declaring  C.P.R.  crossing  east  of  Markstay  Station,  Ont.,  mileage  55 

Cartier  Subd.  protected  to  Board's  satisfaction. 

59949.  Nov.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.Rys.  under  Section  3. 

59950.  Nov.  18 — Approving  by-law  of  the  Town  of  Ingersoll  regulating  the  sounding  of 

engine  whistles  within  the  town  limits. 

59951.  Nov.  18 — Authorizing  the  Department  of  Roads  for  Quebec  to  construct  highway 

crossing  over  the  Napierville  Junction  Ry.  of  Montreal-New  York  Highway. 

59952.  Nov.  19 — Authorizing  the  Canadian  National  Railways  to  operate  over  highway 

under-crossing  at  mileage  134-9  Harte  Subd.,  Man. 

59953.  Nov.  19 — Approving  highway  crossing  over  tracks  of  Pere  Marquette  Ry.  for  Dept. 

of  Transport  on  road  leading  to  the  Windsor  Municipal  Airport,  Ont. 

59954.  Nov.  18 — Authorizing  the  C.PR.  to  construct  a  branch  line  to  serve  the  Kenora 

Paper  Mills  Ltd.,  mileage  145-32  Ignace  Subd.,  Kenora,  Ont. 

59955.  Nov.  18 — Authorizing  the  C.N.R.  to  remove  derails  at  crossing  of  their  track  by 

track  of  C.P.R.  at  Woodstock,  Ontario. 

59956.  Nov.  21 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  for  air  transportation 

between  Flin  Flon,  Man.,  and  Island  Falls,  South  End,  and  Halfway 
Island,  Sask. 

59957.  Nov.  18 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Limited  to 

amend  Licence  No.  C.T.C.  (A.T.)  44. 

59958.  Nov.  20 — Directing  C.N.Rys.  and  C.P.R.  to  establish  rate  on  lumber  and  forest 

products  shipped  by  Standard  Lumber  Co.  and  Frontier  Lumber  Co.,  as 
specified  in  Agreed  Charge  approved  by  Order  No.  59787,  dated  Oct.  18/40. 

59959.  Nov.  21 — Authorizing  the  C.N.R.  to  remove  station  agent  at  Painsec  Junction,  N.B.; 

caretaker  to  be  appointed  in  lieu  thereof. 

59960.  Nov.  21 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  Commissioners  for  the  Telephone  System  of  the  Municipality  of  the 
Twp.  of  Blanshard. 

59961.  Nov.  21 — Declaring  C.N.R.  crossing  south  of  Painsec  Jet.,  N.B.,  mileage  0-64  Pointe 

du  Chene  Subd.  protected  to  Board's  satisfaction. 

59962.  Nov.  21 — Declaring  C.P.R.  crossing,  mileage  4  Irricana  Subd.,  Alta.,  protected  to 

Board's  satisfaction. 

59963.  Nov.  21— Declaring  C.N.R.  cro.ssing  of  James  Street,  St.  Marys,  Ont.,  mileage  0-29, 

Forest  Subd.,  protected  to  Board's  satisfaction. 

59964.  Nov.  21— Declaring  C.N.R.  crossing  east  of  station  at  Chaudiere,  Que.,  mileage 

9-30  Drummondville  Subd.,  protected  to  Board's  satisfaction. 

59965.  Nov.  21— Declaring  C.N.R.  crossing  in  Town  of  Collingwood,  Ont.,  mileage  39-9, 

Alliston  Subd.,  protected  to  Board's  satisfaction. 
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59966.  Nov.  21 — Approving  clearances  of  N.St.C.  &  T.Ry.Co.,  of  canopy  over  loading 

platform  on  sidings  serving  the  Interlake  Tissue  Mills,  Merritton,  Ont. 

59967.  Nov.  22 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Company  and  The  Commissioners  for  the  Telephone  System  of  the 
Municipality  of  the  Township  of  London,  Ont. 

59968.  Nov.  21 — Authorizing  the  N.St.C.  <fe  T.Ry.Co.  to  construct  a  connection  along  and 

across  Ontario  Street,  St.  Catharines,  Ontario. 

59969.  Nov.  21 — Authorizing  the  C.N.Rys.  to  operate  over  bridge  over  Coulee  Crossing, 

mileage  43-1  Letellier  Subd.,  Man. 

59970.  Nov,  22— Declaring  Durham  Road  Crossing  by  T.H.&B.  Ry.  west  of  Smithville, 

Ont.,  mileage  20-11,  Welland  Subd.  protected  to  Board's  satisfaction. 

59971.  Nov.  21 — Authorizing  the  C.N.Rys.  to  reduce  their  train  service  between  Kent 

Junction  and  Richibucto,  N.B.  from  tri-weekly  to  a  one  round  trip  per 
week. 

59972.  Nov.  21 — Authorizing  the  Canadian  National  Rlys.  to  reduce  their  train  service 

between  Moncton  and  Buctouche,  N.B.,  from  a  tri-weekly  to  a  one  round 
trip  per  week  operation. 

59973.  Nov.  22— Directing  the  C.P.R.  to  install  bell  and  wigwag  protection  at  crossing  of 

Provincial  Highway  No.  90  south  of  Essa  Station,  Ont. 

59974.  Nov.  25 — Approving  location  of  additional  storage  tank,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  Calgary,  Alta.    (C.P.R.) . 

59975.  Nov.  25 — Declaring  C.N.R.  crossing  east  of  Aikens,  N.S.,  mileage  23-03  Springhill 

Subd.,  protected  to  Board's  satisfaction. 

59976.  Nov.  25 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Oliver  Saw  Mills  Ltd.,  mileage  23-1  Osoyoos  Subd.,  Yale  District,  Oliver, 

B.  C. 

59977.  Nov.  25 — Approving  location  of  storage  tanks,  etc.,  of  British  American  Oil  Co.  Ltd., 

at  Kelvington,  Sask.    (C.N.R.) . 

59978.  Nov.  25 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd., 

at  Regina,  Sask.  (C.P.R.). 

59979.  Nov.  23 — Authorizing  the   C.P.R.   to   construct  branch   lines   to   serve  Canadian 

Industries  Limited  from  point  of  connection  with  trackage  of  Toronto 
Harbour  Commissioners  on  Keating  Street,  Toronto,  Ont. 

59980.  Nov.  26— Declaring    C.N.R.    crossing    south    of   Woodyille,    Ont.,    mileage  12-28 

Coboconk  Subd.,  protected  to  Board's  satisfaction. 

59981.  Nov.  26— Declaring  C.N.R.  crossing  of  Main  Street,  Dauphin,  Man.,  mileage  177-41 

Gladstone  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  to  be 
maintained. 

59982.  Nov.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 

59983.  Nov.  26 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co.  Ltd., 

at  Woodrow,  Sask.  (C.P.R.). 

59984.  Nov.  26 — Declaring  C.N.R.  crossing  of  Prince  Street,  Sorel,  Que.,  mileage  44-4 

Sorel  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  to  be 
maintained  and  switching  movements  protected  by  crew. 

59985.  Nov.  27 — Dismissing  complaint  of  Jas.  F.  Phillips,  Toronto,  Ont.,  re  telephone  rates 

in  Toronto  Inland,  Toronto,  Ont. 

59986.  Nov.  25— Declaring  C.N.R.  crossing  west  of  Ferguson  Flag  Stop,  N.S.,  mileage  38-73 

Oxford  Subd.,  protected  to  Board's  satisfaction. 

59987.  Nov.  25 — Authorizing  the  C.N.R.  to  remove  station  shelter  at  Samson,  Que. 

59988.  Nov.  26 — Extending  time  for  completion  of  work  by  C.P.R.  re  construction  of  branch 

line  to  serve  Excelsior  Products  Limited,  Montreal,  Que. 

59989.  Nov.  28 — Declaring  C.N.R.  crossing  east  of  Cornwall  Station,  Ont.,  mileage  64-75 

Cornwall  Subd.,  protected  to  Board's  satisfaction. 

59990.  Nov.  29 — Approving   Agreed   Charge  between   railways   and   Canadian  Industries 

Limited  on  salt,  from  Sandwich,  Ont.,  to  Shawinigan  Falls,  Quebec. 

59991.  Nov.  29 — Authorizing  the  C.N.R.  to  amend  on  less  than  statutory  notice  Tariff 

C.  T.C.  No.  E.2770. 

59992.  Nov.  28— Declaring  C.P.R.  crossing  north  at  Penhold,  Alta.,  mileage  84-3  Red  Deer 

Subd.,  protected  to  Board's  satisfaction. 

59993.  Nov.  28 — Approving   location   of  unloading  rack,   etc.,   of   McManus  Petroleums 

Limited,  Simcoe,  Ont.  (C.P.R.). 

59994.  Nov.  28 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Aluminum 

Goods  Limited,  mileage  6-77  Gait  Subd..  County  of  York,  Ontario. 

59995.  Nov.  28— Declaring  C.N.R.  crossing,  mileage  49-84  Drumheller  Subd.,  Alta.,  protected 

to  Board's  satisfaction. 

59996.  Nov.  28— Declaring  C.N.R.  crossing  of  Steele  St.,  Port  Colbome,  Ont.,  mileage  19-65 

Dunnville  Subd.,  protected  to  Board's  satisfaction,  speed  limitation  of  ton 
miles  an  hour  to  be  maintained. 
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59997.  Nov.  27 — Authorizing  the  abandonment  of  operation  of  C.N.Rys'  Marmora  Subd., 

Ont.,  from  mileage  3-33  near  Marmora  to  Cordova  Mines,  6-19  miles. 

59998.  Nov.  28 — Authorizing  Hazelwood  Municipal  District  No.  579  to  construct  a  highway 

crossing  over  C.N.R.  tracks  on  Main  Street,  Vimy,  Alta. 

59999.  Nov.  28 — Relieving  the  C.P.R.  from  erecting  cattle  guards  at  crossing  of  highway  at 

mileage  0-40  Cascade  Subd.,  west  of  North  Bend,  B.C. 

60000.  Dec.  9 — Approving  under  Mai'itime  Flreight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  National  R\ys.  under  Section  3. 

60001.  Nov.  29— Authorizing  the  Montreal  &  Southern  Counties  Ry.  Co.  to  close  the 

interlocking  plant  at  crossing  by  its  tracks  of  the  tracks  of  the  C.P.R.  (St. 
Hyacinthe  to  Farnham),  Parish  of  St.  Paul  d'Abbotsford,  Que. 

60002.  Nov.  30 — Authorizing  Commissioner  J.  A.  Stoneman  to  sign  regulations,  orders,  etc., 

in  absence  of  the  Chief,  Assistant  Chief,  and  Deputy  Chief  Commissioners. 

60003.  Nov.  28 — Approving  clearances  at  the  siding  at  the  plant  of  the  Massey-Harris  Co. 

Ltd.,  Toronto,  Ont. 

60004.  Nov.  28 — Authorizing  the  R.M.  of  Portage  la  Prairie,  Man.,  to  construct  a  highway 

crossing  over  the  C.N.R.  through  South  Half  of  Sec.  14-14-7-W.l  M. 

60005.  Nov.  29 — Declaring  C.P.R.  crossing  west  of  Whitewood   Station,  Sask.,  mileage 

117-3  Broadview  Subd.,  protected  to  Board's  satisfaction. 

60006.  Nov.  29 — Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing, 

mileage  8-07  Nemegos  Subd.,  Twp.  Montcrief,  Ont. 

60007.  Nov.  29 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Standard 

Oil  Company  of  British  Columbia  Ltd.,  mileage  128-34  Shuswap  Subd., 
C.P.R.  3"ard  at  Kamloops.  B.C. 

60008.  Nov.  29— Declaring  M.&S.C.Ry.  crossing  of  Marshall  Road  at  St.  Paul  d'Abbots- 

ford, Que.,  mileage  38-75  Interurban  Subd.,  protected  to  Board's 
satisfaction. 

60009.  Nov.  29 — Declaring   C.N.R.   crossing   west   of  Lennoxville,   Que.,   mileage  103-64 

Sherbrooke  Subd.,  protected  to  Board's  satisfaction,  speed  limitation  of  ten 
miles  an  hour  to  be  maintained. 

60010.  Nov.  29 — Directing  the  C.P.R.  and  C.N.Rys.  to  operate  their  trains  through  inter- 

locker  at  crossing  of  lines  of  railway  at  mileage  32-56  Gait  Subd.,  Milton, 
Ont. 

60011.  Nov.  28 — Authorizing   the   Attorney    General    of   Canada    to    prosecute  Starratt 

Ainva3-s  and  Transportation  Limited  for  alleged  violation  of  Section  30 
of  the  Transport  Act. 

60012.  Nov.  29 — Authorizing  the  C.N.R.  to  open  highway  crossing  of  their  railway  at 

mileage  41-7  Yale  Subd.,  B.C. 

60013.  Nov.  29— Declaring  C.P.R.  crossing  east  of  St.  Vincent  de  Paul  Station,  Que., 

mileage  5-53  Trois  Rivieres  Subd.,  protected  to  Board's  satisfaction. 
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Consideration  of  the  question  of  more  efficient  automatic  protection  at  Jane 
Street,  Township  of  York,  crossing  the  Canadian  National  and  Canadian 
Pacific  Railways.   File  No.  37569. 
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Heard  at  Toronto,  Ontario,  September  23,  1940 


JUDGMENT 

Stone,  Commissioner: 

In  the  report  of  the  Board's  Inspector,  who  investigated  an  accident  which 
occurred  at  Denison  Road,  Weston,  Ontario,  on  March  25,  1940,  he  recom- 
mended additional  wig-wag  signal  installation.  Subsequent  to  the  receipt  of 
this  report,  the  Board's  Signal  Engineer  was  assigned  to  further  investigate  the 
efficiency  of  the  protection  already  installed  at  this  crossing.  He  reported  that 
two  additional  wig-wag  signals  should  be  installed  at  Denison  Road  Crossing, 
bonded  to  operate  signals  separately  for  each  railway,  and  that  similar  instal- 
lations were  necessary  at  Dufferin  Street,  Jane  Street,  and  Eglinton  Avenue. 

This  recommendation  became  a  matter  of  correspondence  between  the 
Board,  the  Railways,  and  the  Municipalities  and  other  bodies  concerned,  and 
the  case  was  eventually  heard  at  Toronto  on  September  23,  iQ^njy^pn  r^Qvmgpi 
appeared  for  the  Railways  and  the  various  Municipalities^^^ii^  ^^^^  ^^^^^^ 
affected;—  '  "  ^' 
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I.  C.  Rand,  K.C.,  for  Canadian  National  Railways, 

J.  Q.  Maunsell,  K.C.,  for  Canadian  Pacific  Railway, 

James  Aitchison,  for  Town  of  Weston, 

H.  A.  Hall,  K.C.,  for  Township  of  York, 

C.  F.  Moore,  K.C.,  for  Township  of  North  York, 

J.  D.  Lucas,  K.C.,  for  County  of  York,  and  the  Toronto  and  York 
Roads  Commission. 

Dufferin  Street  crossing  is  wholly  within  the  Town  of  Weston  but  the 
management,  supervision  and  maintenance  of  this  Street  is  under  the  direction 
of  the  Toronto  and  York  Roads  Commission.  That  part  of  Denison  Road  east 
of  the  Canadian  Pacific  Railway  tracks  is  partly  within  the  Township  of  North 
York  and  partly  within  the  Town  of  Weston,  while  Denison  Road  west  of  the 
Canadian  National  Railway  tracks  is  wholly  within  the  Town  of  Weston.  Jane 
Street,  immediately  north  of  the  Canadian  Pacific  Railway  tracks,  is  within  the 
Township  of  North  York,  and  south  thereof  is  within  the  Township  of  York. 
Jurisdiction  over  this  Street  is  now  under  the  direction  and  management  of  the 
Toronto  and  York  Roads  Commission.  Eglinton  Avenue  lies  within  the  Town- 
ship of  York.  Dufferin  Street,  Denison  Road,  Jane  Street  and  Eglinton  Avenue 
are  each  crossed  by  the  tracks  of  both  the  Canadian  Pacific  and  Canadian 
National  Railways. 

Although  the  four  cases  are  dealt  with  in  this  Judgment  they  were,  because 
of  difference  in  jurisdiction  over  the  roads  and  streets  at  the  crossings,  each 
heard  separately,  and  in  the  relative  order  listed  for  hearing. 

Counsel  for  both  Railways  were  in  agreement  that  if  additional  protection 
were  ordered  by  the  Board,  it  should  be  in  conformity  with  the  recommendations 
as  made  by  the  Board's  Signal  Engineer,  and  the  signals  arranged  to  operate 
separately  for  train  or  switching  movements  on  each  railway,  regardless  of 
train  or  switching  movements  on  the  other  railway.  This  method  met  the 
approval  of  the  Signal  Engineers  of  both  Railways. 

There  was  a  difference  of  opinion  between  Counsel  for  the  Railways  and 
Counsel  for  the  Municipalities  as  to  distribution  of  costs  for  installation  and 
maintenance  of  any  additional  wig-wag  protection  at  these  four  crossings. 
Suggestions  were  made  as  to  substitution  of  reflectorized  signs  for  the  proposed 
wig-wags,  also  to  standardize  the  signal  protection  at  other  crossings  in  the 
Town  of  Weston  by  removing  the  present  gate  installations  and  replacing  them 
with  the  double  bells  and  wig-wag  signals ;  also  the  removal  of  a  mound  of  earth 
between  the  two  Railways  to  improve  the  view  lines  at  Eglinton  Avenue 
Crossing. 

Counsel  for  the  Township  of  York  suggested,  in  the  interest  of  economy, 
the  existing  wig-wag  signals  might  be  made  efficient  if  synchronized  to  indicate 
all  train  movements  which  take  place  on  both  railways  over  the  different  cross- 
ings.  This  view  was  concurred  in  by  Mr.  Aitchison  and  Mr.  Lucas. 

Reflectorized  signs  only  indicate  approach  to  a  railway  but  give  no  warning 
of  approaching  trains.  Considering  the  hazards  at  these  crossings,  where  the 
two  railways  are  in  close  proximity  to  each  other  and  on  which  various  local 
switching  movements  are  made,  signals  should  indicate  correctly  to  users  of  the 
highway  that  train  movements  are  in  progress  over  the  crossing  which  the  signal 
governs. 

Standardizing  all  railway-highway  crossing  protection  in  the  Town  of 
Weston  by  removal  of  gates  at  crossings  where  they  are  now  installed,  and 
substituting  bell  and  wig-wag  signal  did  not  meet  with  the  approval  of  Counsel 
for  the  Town  of  Weston,  and  is  a  matter  that  would  need  special  investigation 
and  consideration  of  all  interests  affected  before  any  change  in  that  type  of 
protection  became  a  matter  for  decision  of  the  Board. 
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The  proposal  to  synchronize  wig-wag  signals  at  the  four  crossings  under 
consideration,  so  that  the  existing  signals  would  work  in  unison  at  each  crossing 
for  all  rail  movements  made  on  either  railway,  was  opposed  by  Counsel  for  both 
Railways.  The  evidence  indicates  that  synchronization  of  signals  would  not 
bring  about  the  protection  to  highway  traffic  considered  desirable,  and  this 
opinion  is  concurred  in  by  the  Board's  Engineer. 

The  distance  between  DufTerin  Street  and  Denison  Road  is  2,300  feet; 
between  Denison  Road  and  Jane  Street  1,400  feet,  and  from  Jane  Street  to 
Eglinton  Avenue  4,500  feet.  In  the  districts  concerned  the  two  railways  closely 
parallel  each  other;  at  Dufferin  Street  they  are  130  feet  apart;  at  Denison  Road 
127  feet;  at  Jane  Street  140  feet,  and  at  Eglinton  Avenue  130  feet. 

Between  Dufferin  Street  and  Eglinton  Avenue  there  are  several  industrial 
sidings  leading  from  the  main  line  tracks  over  which  the  switching  varies,  but 
more  extensive  switching  is  performed  by  the  Canadian  Pacific  Railway  over 
its  main  line  in  this  territory  than  on  the  Canadian  National  Railways.  Through 
train  movements  are  frequent  and  fast,  and  the  highway  traffic  is  very 
substantial. 

The  situation  existing  at  the  four  crossings  under  consideration,  in  my 
opinion,  warrants  more  efficient  protection,  and  remodelling  of  the  present  elec- 
trical circuits.  The  proposition,  in  general,  as  outlined  by  the  Board's  Signal 
Engineer,  is  the  best  solution  of  the  problem  for  more  adequate  protection  at 
this  time. 

Distribution  of  costs  for  installation  and  maintenance  of  protection  at  the 
crossings  involved  in  these  applications  has,  on  previous  occasions,  been  a  matter 
of  study  and  decision  by  the  Board,  and,  where  changes  have  subsequently 
taken  place  in  municipal  or  other  jurisdiction,  the  percentage  of  costs  had,  by 
Order,  been  readjusted  to  the  municipality  or  other  body  which  assumed  juris- 
diction, therefore  it  is  not  necessaiy  to  develop  the  history  of  the  different 
crossings  in  this  judgment,  as  the  situation  to-day  does  not  warrant  any  change 
in  distribution  of  costs  other  than  that  rendered  in  former  decisions. 

The  estimates  furnished  by  the  Railways  for  additional  protection  by  bell 
and  wig-wag  signal  at  the  four  crossings  in  question  are  greater  on  the  Canadian 
Pacific  than  on  the  Canadian  National  Railways,  due  to  different  conditions. 
The  following  estimates  have  been  furnished  by  the  Railways  for  installation 
of  the  proposed  additional  wig-wag  signals,  including  cost  of  bonding,  and 
other  work: — 

C.P.R.  C.N.R. 

Dufferin  Street   $  2,560  00  $1,087  00 

Denison  Road   2,875  00  704  00 

Jane  Street   1,900  00  1.033  00 

Eglinton  Avenue   3,700  00  704  00 


$11,035  00       $4,564  00 


I  would  order  erection  of  an  additional  wig-wag  at  each  of  the  aforesaid 
four  crossings  of  each  railway,  separate  and  distinct  from  the  other,  to  be 
installed  in  a  manner  that  will  eliminate  the  unnecessary  operation  of  the  wig- 
wags due  to  switching  or  other  moves  taking  place  on  either  railway.  Detailed 
plans  showing  the  layout  thereof  to  be  submitted  for  the  approval  of  an  engineer 
of  the  Board. 

Counsel  for  the  Township  of  York  submitted  that  the  view  lines  at  Eglinton 
Avenue  crossing,  in  the  Township  of  York,  should  be  improved  by  removing  a 
mound  of  earth  between  the  tracks  of  the  two  railways  south  of  the  said  cross- 
ing. With  the  installation  of  the  additional  ])rotection  herein  provided  for  this 
would  not  seem  necessary. 
17101— n 
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The  Canadian  Pacific  Railway  Company  submitted  a  proposal  in  connec- 
tion with  the  protection  on  its  railway  at  Dufferin  Street,  in  Weston,  that  instead 
of  rearranging  the  existing  circuits  to  provide  for  proper  operation  of  the  signal 
for  all  train  movements  over  the  crossing,  and  to  prevent  unnecessary  operation 
of  same  when  switching  movements  are  taking  place,  the  two  signals  at  the 
Canadian  Pacific  Railway  Crossing  be  manually  controlled  by  the  gateman  who 
operates  the  crossing  gates  at  John  and  King  Streets,  Weston. 

In  reply  to  the  said  proposal,  the  Canadian  National  Railways  stated  that 
if  the  Board  should  be  of  opinion  that  their  employee  can  take  on  the  additional 
work,  then  all  that  they  ask  is  that  they  be  given  proper  protection  against  any 
liability  while  he  is  so  engaged.  In  my  view  the  two  signals  at  the  Canadian 
Pacific  Railway  crossing  at  Dufferin  Street,  in  Weston,  can  conveniently  be 
manually  controlled  by  the  gateman,  or  watchman  employee,  who  now  operates 
from  a  tower  the  crossing  gates  at  John  and  King  Streets,  in  Weston.  The 
protection  afforded  to  each  of  the  Railways  against  liability,  in  respect  to  the 
operation  of  the  crossing  gates  by  watchmen,  at  John  and  King  Streets,  Weston, 
is  set  out  in  the  Order  of  the  Board  No.  28243,  dated  April  11,  1919,  and  amend- 
ing Order  No.  28310,  dated  May  9,  1919,  under  File  No.  9437.985.  While  the 
said  Order  No.  28243,  dated  April  11,  1919,  provides  that  the  said  gates  at  King 
and  John  Streets,  Weston,  be  operated  by  watchmen  appointed  by  both  Rail- 
ways, it  would  appear  that  the  gates  are  actually  operated  by  watchmen  of  the 
Canadian  National  Railways. 

In  my  opinion  the  said  proposal,  as  submitted  by  the  Canadian  Pacific 
Railway  Company  for  the  operation  of  the  protection  on  its  railway  at  Pufferin 
Street,  Weston,  as  set  out  above,  should  be  approved  and  made  operative,  and 
that  for  the  protection  of  the  Canadian  National  Railways  a  provision  to  the 
following  effect  should  be  inserted  in  the  Order  issued  in  respect  thereto, 
namely: — 

That  in  the  operation  of  the  Canadian  Pacific  Railway  Company's  signals 
at  the  crossing  of  Dufferin  Street,  W^eston,  Ontario,  by  the  Canadian  Pacific 
Railway,  the  watchman,  or  watchmen,  act  in  each  instance  for  and  on  behalf  of 
the  Canadian  Pacific  Railway  Company,  and  that  in  case  any  accident  should 
occur  at  the  crossing  in  question  owing  to  the  running  of  a  train  or  engine  there- 
over, the  Canadian  Pacific  Railway  Company  shall  alone  be  liable  for  any 
negligence  of  the  watchman  then  in  charge  of  such  signals,  and  shall  indemnify 
and  save  harmless  the  Canadian  National  Railways  from  all  loss,  charges,  or 
damages  in  respect  thereto. 

Separate  Orders  to  issue  for  each  crossing  and  separate  for  each  Railway, 
and  installation  and  mamtenance  costs  to  be  borne  by  the  several  parties  as 
follows: — 

Dufferin  Street 
Apportionment  of  costs  for  installation, — 
C.P.R.  Crossing: 

40  per  cent  from  the  Grade  Crossing  Fund,  not  exceeding  the  sum  of 
$1,024;  the  balance  to  be  borne,  one-half  by  the  Canadian  Pacific  Railway, 
two-fifths  by  the  Toronto  and  York  Roads  Commission,  and  one-tenth  by 
the  Town  of  Weston.  Cost  of  maintenance  to  be  borne  by  the  Railway 
Company. 

CN.R.  Crossing: 

40  per  cent  from  the  Grade  Crossing  Fund,  not  exceeding  the  sum  of 
$434.80;  the  balance  to  be  borne,  one-half  by  the  Canadian  National  Rail- 
ways, two-fifths  by  the  Toronto  and  York  Roads  Commission,  and  one- 
tenth  by  the  Town  of  Weston.  Cost  of  maintenance  to  be  borne  by  the 
Railway  Company. 
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Denison  Road 
Apportionment  of  costs  for  installation, — 
C.P.R.  Crossing: 

40  per  cent  from  the  Grade  Crossing  Fund,  not  exceeding  the  sum  of 
$1,150;  the  balance  to  be  borne,  five-eighths  by  the  Town  of  Weston,  three- 
eighths  by  the  Township  of  North  York.  Cost  of  maintenance  to  be  borne 
by  the  Railway  Company. 

C.N.R.  Crossing: 

40  per  cent  from  the  Grade  Crossing  Fund,  not  exceeding  the  sum  of 
$281.60;  the  balance  to  be  borne,  five-eighths  by  the  Town  of  AVeston,  three- 
eighths  by  the  Township  of  North  York.  Cost  of  maintenance  to  be  borne 
by  the  Railway  Company. 

Jane  Street 

Apportionment  of  costs  for  installation, — 
C.P.R.  Crossing: 

40  per  cent  from  the  Grade  Crossing  Fund,  not  exceeding  the  sum  of  $760; 
the  balance  to  be  borne,  one-third  by  the  Canadian  Pacific  Railway,  and 
two-thirds  by  the  Toronto  and  York  Roads  Commission.  Cost  of  main- 
tenance to  be  borne,  one-third  by  the  Railway  Company,  and  two-thirds 
by  the  Toronto  and  York  Roads  Commission. 

C.N.R.  Crossing: 

40  per  cent  from  the  Grade  Crossing  Fund,  not  exceeding  the  sum  of 
$413.20;  the  balance  to  be  borne,  one-third  by  the  Canadian  National  Rail- 
ways, and  two-thirds  by  the  Toronto  and  York  Roads  Commission.  Cost 
of  maintenance  to  be  borne,  one-third  by  the  Railway  Company,  and  two- 
thirds  by  the  Toronto  and  York  Roads  Commission. 

Eglinton  Avenue 
Apportionment  of  costs  for  installation, — 
C.P.R.  Crossing: 

40  per  cent  from  the  Grade  Crossing  Fund,  not  exceeding  the  sum  of  $1,480; 
the  balance  to  be  borne,  two-thirds  by  the  Canadian  Pacific  Railway,  and 
one-third  by  the  Township  of  York.  Cost  of  maintenance  to  be  borne  by 
the  Railway  Company. 

C.N.R.  Crossing: 

40  per  cent  from  the  Grade  Crossing  Fund,  not  exceeding  the  sum  of 
$281.60;  the  balance  to  be  borne,  two-thirds  by  the  Canadian  National 
Railways,  and  one-third  by  the  Township  of  York.  Cost  of  maintenance 
to  be  borne  by  the  Railway  Company. 

The  various  works  to  be  completed  within  ninety  days  from  the  date  of  th'" 
issue  of  the  respective  Orders. 

G.  A.  STONE. 

November  21,  1940. 

I  concur, 

J.  A.  Cross. 

I  agree, 

F.  Nap  Garceau. 
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ORDER  No.  60128 

In  the  matter  of  the  consideration  of  the  question  of  more  efficient  automatic 
protection  at  the  crossing  of  Dufferin  Street  by  the  Canadian  National 
Railways  in  the  Town  of  Weston,  Province  of  Ontario. 

File  No.  26765.19 
Friday,  the  20th  day  of  December,  A.D.  1940. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto  on 
September  23,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company,  the 
Toronto  and  York  Roads  Commission,  and  the  Town  of  Weston,  and  what 
was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  an  additional  wigwag  signal  at  the  said  crossing 
of  Dufferin  Street,  Weston,  Ontario,  by  their  line  of  railway,  such  signal  to 
be  installed  in  a  manner  that  will  eliminate  the  unnecessary  operation  of  the 
wigwags  due  to  switching  or  other  movements  taking  place  on  the  railway, 
and  in  accordance  with  the  Standard  Specifications  for  Highway  Crossing 
Signals  approved  under  General  Order  No.  468,  dated  12th  March,  1929,  as 
amended  by  General  Orders  Nos.  521  and  553,  dated  respectively  2nd  November, 
1933,  and  26th  March,  1936;  a  detail  plan  showing  the  layout  thereof  to  be 
submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  additional  wigwag 
signal,  not  exceeding,  however,  the  sum  of  $434.80,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid 
one-half  by  the  Canadian  National  Railways,  two-fifths  by  the  Toronto  and 
York  Roads  Commission,  and  one-tenth  by  the  Town  of  Weston. 

3.  That  the  cost  of  maintaining  the  said  wigwag  signal  be  borne  and  paid 
by  the  Canadian  National  Railways. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  60127 

In  the  matter  of  the  consideration  of  the  question  of  more  efficient  automatic 
protection  at  the  crossing  of  Dufferin  Street  by  the  Canadian  Pacifio 
Railway  in  the  Toivn  of  Weston,  Province  of  Ontario. 

File  No.  26765.19 

Friday,  the  20th  day  of  December,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto  on 
September  23,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company, 
the  Toronto  and  York  Roads  Commission,  and  the  Town  of  Weston,  and  w^hat 
was  alleged — 
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It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  an  additional  wigwag  signal  at  the  said 
crossing  of  Duffcrin  Street,  Weston,  Ontario,  by  its  line  of  railway,  in  accordance 
with  the  Standard  Specifications  for  Highway  Crossing  Signals  approved 
under  General  Order  No.  468,  dixtvd  12th  March,  1929,  as  amended  by  (lencral 
Orders  Nos.  521  and  553,  dated  resjx'ctively  2nd  November,  1933,  and  26th 
March,  1936;  a  detail  plan  showing  the  layout  ttiereof  to  be  submitted  for  the 
approval  of  an  Engineer  of  the  Board. 

2.  That  the  two  wigwag  signals  at  the  said  crossing  be  manually  con- 
trolled by  the  gateman  who  operates  the  crossing  gates  at  John  and  King  Streets, 
Weston;  and  that  in  the  operation  thereof  the  watchman  or  watchmen  act 
in  each  instance  for  and  on  behalf  of  the  Canadian  Pacific  Railway  Company. 
If  any  accident  should  occur  at  the  said  crossing  of  Dufferin  Street  by  the 
Canadian  Pacific  Railway,  owing  to  the  running  of  a  train  or  engine  there- 
over, the  Canadian  Pacific  Railway  Company  alone  shall  be  liable  for  any 
negligence  of  the  watchman  then  in  charge  of  such  signals,  and  shall  indemnify 
and  save  harmless  the  Canadian  National  Railways  from  all  loss,  charges, 
or  damages  in  respect  thereof. 

3.  That  forty  per  cent  of  the  cost  of  installing  the  said  additional  wigwag 
signal,  not  exceeding,  however,  the  sum  of  $1,024,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid 
one-half  by  the  Canadian  Pacific  Railway  Company,  two-fifths  by  the  Toronto 
and  York  Roads  Commission,  and  one-tenth  by  the  Town  of  Weston. 

4.  That  the  cost  of  maintaining  the  said  wigwag  signal  be  borne  and 
paid  by  the  Canadian  Pacific  Railway  Company. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60099 

In  the  matter  of  the  consideration  of  the  question  of  more  efficient  autornatic 
protection  at  the  crossing  of  Denison  Road  by  the  Canadian  National 
Railways  in  the  Town  of  Weston,  Province  of  Ontario. 

File  No.  9437.80 

Friday,  the  20th  day  of  December,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto, 
September  23,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company,  the 
Township  of  North  York,  and  the  Town  of  Weston,  and  what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  an  additional  wigwag  signal  at  the  said  crossing  of 
Denison  Road,  Weston,  Ontario,  by  their  line  of  railway,  such  signal  to  be 
installed  in  a  manner  that  will  eliminate  the  unnecessary  operation  of  the  wig- 
wags due  to  switching  or  other  movements  taking  place  on  the  railway,  and  in 
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accordance  with  the  Standard  Specifications  for  Highway  Crossing  Signals, 
approved  under  General  Order  No.  468,  dated  12th  March,  1929,  as  amended 
by  General  Orders  Nos.  521  and  553,  dated  respectively  2nd  November,  1933, 
and  26th  March,  1936;  a  detail  plan  showing  the  layout  thereof  to  be  submitted 
for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  wigwag  signal,  not 
exceeding,  however,  the  sum  of  $281.60,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid  five- 
eighths  by  the  Town  of  Weston  and  three-eighths  by  the  Township  of  North 
York. 

3.  That  the  cost  of  maintaining  the  said  wigwag  signal  be  borne  and  paid 
by  the  Canadian  National  Railways. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  60100 

In  the  matter  of  the  consideration  of  the  question  of  more  efficient  automatic 
protection  at  the  crossing  of  Denison  Road  by  the  Canadian  Pacific' 
Railway  in  the  Town  of  Weston,  Province  of  Ontario. 

File  No.  9437.80 

Friday,  the  20th  day  of  December,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  GarceaU;  K.C,  Deputy  Chief  ^Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto^ 
September  23,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company,  the 
Township  of  North  York,  and  the  Town  of  Weston,  and  what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  an  additional  wigwag  signal  at  the  said 
crossing  of  Denison  Road.  Weston,  Ontario,  by  its  line  of  railway,  such  signal 
to  be  installed  in  a  manner  that  will  eliminate  the  unnecessary  operation  of  the 
wigwags  due  to  switching  or  other  movements  taking  place  on  the  railway,  and 
in  accordance  with  the  Standard  Specifications  for  Highway  Crossing  Signals 
approved  under  General  Order  No.  468,  dated  12th  March,  1929,  as  amended 
by  General  Orders  Nos.  521  and  553,  dated  respectively  2nd  November,  1933, 
and  26th  March,  1936;  a  detail  plan  showing  the  layout  thereof  to  be  sub- 
mitted for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  wigwag  signal,  not 
exceeding,  however,  the  sum  of  $1,150,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid  five- 
eighths  by  the  Town  of  Weston  and  three-eighths  by  the  Township  of  North 
York. 

3.  That  the  cost  of  maintaining  the  said  wigwag  signal  be  borne  and  paid 
by  the  Canadian  Pacific  Railway  Company. 


HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  60098 

In  the  matter  of  the  consideration  of  the  question  of  more  efficient  automatic 
protection  at  the  crossing  of  Jane  Street  by  the  Canadian  National  Rail- 
ways in  the  County  of  York,  Province  of  Ontario. 

File  No.  37569 
Friday,  the  20th  day  of  December,  A.D.  1940. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto  on 
September  23,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company,  the 
County  of  York,  and  the  Toronto  and  York  Roads  Commission,  and  what  was 
alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  an  additional  wigwag  signal  at  the  said  crossing  of 
Jane  Street,  in  the  County  of  York,  Province  of  Ontario,  by  their  line  of  railway, 
such  signal  to  be  installed  in  a  manner  that  will  eliminate  the  unnecessary 
operation  of  the  wigwags  due  to  switching  or  other  movements  taking  place  on 
the  railway,  and  in  accordance  with  the  Standard  Specifications  for  Highway 
Crossing  signals  approved  under  General  Order  No.  468,  dated  12th  March,  1929, 
as  amended  by  General  Orders  Nos.  521  and  553,  dated  respectively  2nd  Novem- 
ber, 1933,  and  26th  March,  1936;  a  detail  plan  showing  the  layout  thereof  to 
be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  co3t  of  installing  the  said  additional  wigwag 
signal,  not  exceeding,  however,  the  sum  of  $413.20,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid 
one-third  by  the  Canadian  National  Railways  and  two-thirds  by  the  Toronto 
and  York  Roads  Commission. 

3.  That  the  cost  of  maintaining  the  said  wigwag  signal  be  borne  and  paid 
one-third  by  the  Canadian  National  Railways  and  two-thirds  by  the  Toronto 
and  York  Roads  Commission. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  60097 

In  the  matter  of  the  consideration  of  the  question  of  more  efficient  automatic 
protection  at  the  crossing  of  Jane  Street  by  the  Canadian  Pacific  Railway 
in  the  County  of  York,  Province  of  Ontario. 

File  No.  37569 
Friday,  the  20th  day  of  December,  A.D.  1940. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto  on 
September  23,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company,  the 
County  of  York,  and  the  Toronto  and  York  Roads  Commission,  and  what  was 
alleged — 
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It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  an  additional  wigwag  signal  at  the  said 
crossing  of  Jane  Street,  in  the  County  of  York,  Province  of  Ontario,  by  its  line 
of  railway,  such  signal  to  be  installed  in  a  manner  that  will  eliminate  the 
unnecessary  operation  of  the  wigwag  due  to  switching  or  other  movements 
taking  place  on  the  railway,  and  in  accordance  with  the  Standard  Specifications 
for  Highway  Crossing  Signals  approved  under  General  Order  No.  468,  dated 
12th  March,  1929,  as  amended  by  General  Orders  Nos.  521  and  553,  dated 
respectively  2nd  November,  1933,  and  26th  March,  1936;  a  detail  plan  showing 
the  layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  additional  wigwag 
signal,  not  exceeding,  however,  the  sum  of  $760,  be  paid  out  of  the  Railway 
Grade  Crossing  Fund,  and  that  the  remainder  of  such  cost  be  borne  and  paid 
one-third  by  the  Canadian  Pacific  Railway  Company  and  two-thirds  by  the 
Toronto  and  York  Roads  Commission. 

3.  That  the  cost  of  maintaining  the  said  wigwag  signal  be  borne  and  paid 
one-third  by  the  Canadian  Pacific  Railway  Company  and  two-thirds  by  the 
Toronto  and  York  Roads  Commission. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  60101 

In  the  matter  of  the  consideration  of  the  question  of  more  efficient  automatic 
protection  at  the  crossing  of  Eglinton  Avenue  by  the  Canadian  National 
Railways  in  the  Township  of  York,  Province  of  Ontario. 

File  No.  9437.1244 

Friday,  the  20th  day  of  December,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto  on 
September  23,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company  and 
the  Township  of  York,  and  what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  install  an  additional  wigwag  signal  at  the  said  crossing  of 
Eglinton  Avenue  by  their  line  of  railway  in  the  Township  of  York,  Province 
of  Ontario,  such  signal  to  be  installed  in  a  manner  that  will  eliminate  the 
unnecessary  operation  of  the  wigwags  due  to  switching  or  other  movements 
taking  place  on  the  railway,  and  in  accordance  with  the  Standard  Specifications 
for  Highway  Crossing  Signals  approved  under  General  Order  No.  468,  dated 
12th  March,  1929,  as  amended  by  General  Orders  Nos.  521  and  553,  dated 
respectively  2nd  November.  1933,  and  26th  March,  1936;  a  detail  plan  showing 
the  layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the  Board. 
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2.  That  forty  per  cent  of  the  cost  of  installing  the  said  additional  wigwag, 
not  exceeding,  however,  the  sum  of  $281.60,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid  two- 
thirds  by  the  Canadian  National  Railways  and  one-third  by  the  Township  of 
York. 

3.  That  the  cost  of  maintaining  the  said  wigwag  be  borne  and  paid  by 
the  Canadian  National  Railways. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  60102 

In  the  matter  of  the  consideration  of  the  question  of  more  efficient  automatic 
protection  at  the  crossing  of  Eglinton  Avenue  by  the  Canadian  Pacific, 
Railway  in  the  Township  of  York,  Province  of  Ontario. 

File  No.  9437.1244 

Friday,  the  20th  day  of  December,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistajit  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Toronto 
on  September  23,  1940,  in  the  presence  of  Counsel  for  the  Railway  Company 
and  the  Township  of  York,  and  what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
Pacific  Railway  Company  install  an  additional  wigwag  signal  at  the  said 
crossing  of  Eglinton  Avenue  by  its  line  of  railway  in  the  Township  of  York, 
Province  of  Ontario,  such  signal  to  be  installed  in  a  manner  that  will  eliminate 
the  unnecessary  operation  of  the  wigwags  due  to  switching  or  other  movements 
taking  place  on  the  railway,  and  in  accordance  with  the  Standard  Specifications 
for  Highway  Crossing  Signals  approved  under  General  Order  No.  468,  dated 
12th  March,  1929,  as  amended  by  General  Orders  Nos.  521  and  553,  dated 
respectively  2nd  November,  1933,  and  26th  March,  1936;  a  detail  plan  showing 
the  layout  thereof  to  be  submitted  for  the  approval  of  an  Engineer  of  the 
Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  said  additional  wigwag, 
not  exceeding,  however,  the  sum  of  $1,480,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  of  such  cost  be  borne  and  paid  two- 
thirds  by  the  Canadian  Pacific  Railway  Company  and  one-third  by  the  Town- 
ship of  York. 

3.  That  the  cost  of  maintaining  the  said  wigwag  be  borne  and  paid  by 
the  Canadian  Pacific  Railway  Company. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  60039 

In  the  matter  of  the  application  of  Northeast  Airlines,  Inc.,  to  amend  Licence 
No.  C.T.C.  (A.  T.)  17: 

File  No.  42007.3 

Tuesday,  the  10th  day  of  December,  A.D.  1940 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commisisoner. 

Whereas,  by  Order  No.  59061,  dated  May  8,  1940,  Boston-Maine  Airways 
Inc.  was  granted  a  licence,  in  renewal  of  the  said  Licence  No,  C.T.C.  (A.T.)  17, 
to  transport  passengers  and/or  goods  by  air  between  Montreal,  in  the  Province 
of  Quebec;  Burlington,  Montpelier,  Barre,  Vermont;  Concord,  Manchester, 
New  Hampshire;  and  Boston,  Massachusetts; 

And  whereas  by  Articles  of  Amendment  dated  November  19,  1940,  filed 
with  the  Commonwealth  of  Massachusetts,  a  certified  copy  of  which  is  on 
file  with  the  Board,  the  name  of  the  said  licensee  was  changed  from  "Boston- 
Maine  Airways  Inc."  to  ''Northeast  Airlines,  Inc. — " 

Therefore  it  is  ordered:  That  the  said  Licence  No.  C.T.C.  (A.T.)  17  be, 
and  it  is  hereby,  amended  by  striking  out  the  words,  ''Boston-Maine  Airways, 
Incorporated,"  wherever  they  occur  in  the  licence  and  in  the  endorsements 
thereof,  and  substituting  in  lieu  thereof  the  words,  "Northeast  Airlines,  Inc." 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ACCIDENTS   REPORTED    TO   THE   OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA- 
NOVEMBER,  1940 

Railway   Accidents   109  with  14  killed  and  136  injured 

Railway  Accidents  at  Highway  Crossings   48  witii  15  killed  and    78  injured 

Total  Accidents   157  with  29  killed  and  214  injured 

Killed  Injured 

Passengers    1  42 

Employees    3  90 

Others    25  82 

Total    29  214 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Prince  Edward  Island 

Accidents   K.  I. 

—  1    Automobile — ^Rail  motor  car  struck  automobile.   Licence,  not  given. 

Nova  Scotia 

—  2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train,  backing  over  crossing,  and  was  struck.  Licence, 
N.S.  51944. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  switch  engine, 
moving  cars,  and  was  struck.    Licence,  N.S.  64620. 

1  1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  N.S.  C-9-081. 

New  Brunswick 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  N.B.  15-109. 

2  —  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Maine  135528. 

Quebec 

6  6  Auto  truck — Auto  truck  failed  to  heed  bell  and  wigwag  signal;  drove 
on  to  crossing  in  front  of  approaching  train  and  was 
struck.    Licence,  Que.  L-4561. 

—  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Que.  T-16877. 
2   —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  165000. 

—  5  Automobile — Automobile  ran  into  side  of  train.    Licence,  Que.  15481. 

—  1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  F-6892. 

—  2  Horse-drawn 
vehicle  — ^Horse-drawn   sleigh   drove    on   to    crossing   in   front  of 

approaching  train  and  was  struck. 

—  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  173-068. 

2  1  Auto  truck — Auto  truck  drove  onto  track  in  front  of  approaching  train 
and  was  struck.   Licence,  Que.  F-8113. 

—  1  Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  F-15043. 

—  5  Automobile — Automobile  ran  into  side  of  electric  motor  car.  Licence, 
Que.  86633. 

Ontario 

—  1  Pedestrian  — Pedestrian  ignored  gates  which  were  in  lowered  position; 
stepped  on  to  track  in  front  of  moving  cars  and  was  struck. 

—  2  Auto  truck — Auto  truck  drove  on"  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  C-74100. 

—  3  Automobile — Automobile  stalled  on  crossing  and  was  struck  by  train. 
Licence,  Ont.  V-3552. 
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Accidents   K.  1. 


—     3  Aiitomobile- 


—  2 


—  1 


Ontario — Concluded 

Automobile  drove  on  to  crossing  in  front  of  approaching 

was  struck.  Licence,  Ont.  3-D-644. 

drove  on  to  crossing  in  front  of  approaching 

was  struck.  Licence,  Ont.  82-Z-84. 

drove  on  to  crossing  in  front  of  approaching 

was  struck.  Licence,  Ont.-57-J-43. 


ran 


Automobile 

train  and 
-Automobile 
train  and 
Automobile — Automobile 
train  and 
Automobile — Automobile 

8-Z-808. 
Automobile — Automobile 
8-V-317. 

Automobile — Automobile  drove  on  to 

train  and  was  struck. 
Automobile — Automobile 
Automobile — Automobile 

train  and 
Automobile — Automobile 
Auto  truck — Auto  truck 

train  and 
Auto  truck — Auto  truck 

train  and 
Automobile — Auto  driver 


ran    into    side    of    train.     Licence,  Ont. 


into    side    of    train.     Licence,  Ont. 


crossing  in  front  of  approaching 
Licence,  Ont.  66-T-36. 
ran  into  side  of  train.    Licence,  Ont.  99-N-49. 
drove  on  to  crossing  in  front  of  approaching 
was  struck.    Licence,  Que.  18-360. 
ran  into  side  of  train.    Licence,  Ont.  45-V-76. 
drove  on  to  crossing  in  front  of  approaching 
was  struck.    Licence,  Ont.  2325L-C. 
drove  on  to  crossing  in  front  of  approaching 
was  struck.    Licence,  Ont.  54233-C. 
failed  to  observe  bell  and  wigwag  signals; 


—  1  Automobile- 
1     1  Automobile- 


drove  into  side  of  train.    Licence,  Ont.  808-Y-3. 
-Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  973-P-6. 
-Auto  driver  disregarded  bell  and  wigwag  signal;  drove  on 

to    crossing    in    front    of   approaching    train  and  was 

struck.    Licence,  Ont.  94-B-65. 


M.\NIT0BA 

1        —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,   Man.  45685. 
1        —     1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  T-10802. 
1        —     1    Automobile — Automobile    struck    track    motor    car.      Licence,  Man. 

29-89L 

1        —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  14-212. 


Saskatchewan 

1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Sask.  60-760. 
3   Automobile — Automobile   ran   into   side    of   standing   train.  Licence, 
Sask.  39-913. 

1    Auto  tmck — Auto    truck   struck    track  motor 
PSV— 855. 

1  Automobile — Automobile  ran  into  side  of  train. 

2  Automobile — Automobile  ran  into  side  of  train. 
1    Auto  truck — Auto    truck    struck    track  motor 

CV-3160. 


car.     Licence,  Sask. 

Licence,  Sask.  88-920. 
Licence,  Sask.  40-532. 
car.     Licence,  Sask. 


Alberta 

1        —     1    Automobile — ^Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Alta.  36-376. 

1        —     1    Automobile— Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Alta.  33-682. 

1        —     3    Automobile — Automobile  ran  into  side  of  train.    Licence,  Alta.  60-680. 

1        —     1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Alta.  PSV-3-519. 
British  Columbia 

1        —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  B.C.  47-440. 


Of  the  48  accidents  at  highway  crossings,  41  occurred  at  unprotected 

crossings,  and  7  occurred  at  protected  crossings. 
Eighteen  of  the  accidents  occurred  after  sunrise,  and  30  occurred  after 
sunset. 


December  18,  1940. 
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Application  of  the  Canadian  National  Railways  for  an  Order  granting  it  leave 
to  abandon  operation  of  following  portions  of  its  lines  of  railway, 
namely: — 

(A)  Delta  Subdivision,  in  Province  of  Manitoba,  between  Mile  0-17 
(near  West  Tower)  and  mile  14' 70  (end  of  steel  at  Delta),  a 
distance  of  14' 53  miles; 
^(B)  Oakland  Subdivision,  in  Province  of  Manitoba,  between  Mile 
0-00  (near  Oakland)  and  Mile  11-55  (near  Cawdor),  a  distance 
of  11-55  miles, 

(C)  Gladstone  Subdivision,  in  Province  of  Manitoba,  between  Mile 
82-80  (near  Muir),  and  Mile  93-10  (West  of  Gladstone),  a 
distance  of  10-30  miles.    Total  distance  of  36-38  miles. 

File  No.  39310.39 

Heard  at  Portage  la  Prairie,  Man.,  June  10th  and  11th,  1940 

Further  evidence  and  General  Argument  heard  at  Brandon,  Man.  June  18th,  1940 

JUDGMENT 

Stone,  Commissioner: 

The  Canadian  National  Railways  made  application  under  Section  165a  of 
the  Railway  Act,  and  all  other  appropriate  statutory  provisions,  for  leave  to 
abandon  the  operation  of  the  aforesaid  lines  of  railway,  provided, — 

''In  the  foregoing,  leave  to  abandon  is  to  be  conditional  upon  the  sub- 
sequent recommendation  by  the  Board  to  the  Governor  in  Council  for  the 
sanction  of  an  agreement  between  the  Canadian  National  and  the  Cana- 
dian Pacific  Railway  Companies  for  the  running  of  the  trains,  engines 
and  cars  of  the  National  Company  over  the  tracks  of  the  Pacific  Com- 
pany, as  indicated  on  plan,  dated  at  the  City  of  Winnipeg,  the  25th  day 
of  July,  1939,  accompanying  this  application 
The  lines  of  the  Canadian  Pacific  Railway  Company,  which  it  is  proposed 
to  use  jointly  with  the  Canadian  National  Railways,  are  as  follows: — 

(a)  That  portion  of  its  IMinnedosa  Subdivision  he^f^^ ^il^'^T^f^ 
(near  West  Tower)  and  Mile  36-0  (West  of  Gladsto/[e) ,Va^(Asthbc^ ''af^x, 
34-37  miles;  f 

(6)  That  portion  of  its  ^McArthur's  Landing  Spul  between  ]Mile  0-00 
(at  Westbourne)  and  Mile  1-18  (near  Cawdor),  a  dis^iice  of  1-18  miles. 
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In  support  of  this  application,  the  Applicant  submitted  statements  setting  forth 
a  general  description  of  the  lines;  the  territory  served,  and  alternative  transpor- 
tation facilities  available;  revenues;  analysis  of  freight  traffic  for  the  years  1936, 
1937,  and  1938;  copy  of  Canadian  National  Railways-Canadian  Pacific  Railway 
Joint  Co-operative  Committee  Report  (No.  63,  dated  September  21,  1938)  setting 
forth  the  basis  of  an  arrangement  between  the  two  railway  companies  for  the 
abandonment  of  the  lines  in  question,  including  an  estimate  of  the  annual  joint 
net  savings;  cost  of  physical  changes  necessary;  estimated  salvage  value,  etc. 

The  Board's  officers  were  assigned  to  make  a  personal  inspection  and  report, 
and  the  Canadian  National  Railways  requested  to  file  statement  showing  the 
revenues  for  1939,  together  with  an  explanation  of  the  method  and  figures  used 
to  arrive  at  the  estimated  annual  saving  of  $34,500. 

Following  receipt  of  the  information  requested,  the  case  was  heard  at 
Portage  la  Prairie,  Manitoba,  on  June  10  and  11,  in  the  presence  of, — 

D.  0.  Owens,  K.C.,  A.  B.  Rosevear,  K.C.,  for  the  Canadian  National 

Railways ; 

E.  K.  Williams,  K.C.,  D.  C.  McGavin,  for  the  Province  of  Manitoba 

and  Manitoba  Pool  Elevators  Limited; 

J.  C.  Miller,  K.C.,  C.  C.  Miller,  for  the  City  of  Portage  la  Prairie  and 
rural  municipality; 

A.  S.  Morrison,  K.C.,  for  the  Northwest  Line  Elevators  Association; 

E.  N.  McGirr,  K.C.,  for  the  Dauphin  Board  of  Trade,  heading  delega- 
tions from  Dauphin,  Kamsack  and  Humboldt; 

H.  A.  Stimpson,  for  the  United  Grain  Growers'  Association; 

A.  S.  McKeachnie,  for  the  Brotherhoods  of  Train  Service  organizations ; 

together  with  witnesses  on  behalf  of  the  Canadian  Pacific  Railway,  farming, 
business,  and  municipal  interests  affected.  Further  evidence  and  the  General 
Argument  were  heard  at  Brandon,  Manitoba,  on  June  18,  when,  in  addition  to 
the  above-mentioned  Counsel,  D.  I.  McNeill  appeared  for  the  Canadian  Pacific 
Railway,  W.  C.  Hamilton,  K.C.,  for  the  Northwest  Line  Elevators,  and  C.  A. 
Hives  for  the  Post  Office  Department. 

The  Applicant,  Canadian  National  Railways,  did  not  contend,  or  attempt 
to  show,  that  the  lines  in  question  are  unprofitable,  but  that  the  situation,  in 
conjunction  with  the  lines  of  the  Canadian  Pacific  Railway  Company,  is  such 
that  by  the  withdrawal  of  one  line  a  joint  saving  of  a  substantial  amount  will 
result. 

Counsel  for  the  Applicant  reviewed  the  Railway's  submission;  filed 
numerous  exhibits  in  substantiation  thereto;  examined  and  cross-examined 
witnesses;  also  stated  in  part  that, — 

"The  railways  are  obliged,  as  you  know,  by  statute  to  effect 
economies  in  the  national  interest  as  far  as  possible  by  the  Canadian 
National-Canadian  Pacific  Act,  1933.  ...  In  an  ordinary  line 
abandonment,  it  is  necessary,  of  course,  to  show  that  the  line  cannot 
be  operated  at  a  profit.  This  matter  does  not  necessarily  arise  in  these 
Applications 

Counsel  representing  interests  opposed  to  the  application  also  filed 
voluminous  statements  pertaining  to  grain  loadings;  costs  for  reconstruction 
and  maintenance  of  highways;  bridges,  culverts;  demolition  and  reconstruction 
of  elevators;  haulage  of  grain;  together  with  municipal  expenditures,  costs  and 
inconvenience  to  the  farmers  affected,  etc.,  if  the  application  were  granted. 

Application  to  abandon  these  Canadian  National  lines,  and  make  joint  use 
of  35-55  miles  of  the  Canadian  Pacific  Railway,  is  in  accord  with  the  terms 
and  conditions  stated  in  Report  No.  23  of  the  Joint  Co-operative  Committee 
to  the  Joint  Executive  Committee  of  the  two  railways,  dated  September  21,  1938. 
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The  lines  proposed  for  abandonment  run  through  a  territory  which  is  well 
farmed  and  the  distance  to  nearest  railway  stations,  after  abandonment,  would 
be, — 

Stations: 

Alpha — 4  miles  to  Portage  la  Prairie — C.N.R.  and  C.P.R. 
Alpha— 4  miles  to  Genest— C.P.R. 

Townline— 7  miles  to  Portage  la  Prairie — C.N.R.  and  C.P.R. 
Townline — 7  miles  to  Genest — C.P.R. 

Oakland— 10^  miles  to  Portage  la  Prairie — C.N.R.  and  C.P.R. 
Oakland — 11  miles  to  Macdonald — C.P.R. 

Huddlestone — 13  miles  to  Portage  la  Prairie — C.N.R.  and  C.P.R. 

Huddlestone — 14  miles  to  Maodonald — C.P.R. 

Delta — 15i  miles  to  Portage  la  Prairie — C.N.R.  and  C.P.R. 

Fulton— 8  miles  to  Macdonald— C.P.R. 

Longbum — 4  miles  to  Macdonald — C.P.R. 

Golden  Stream— 6  miles  to  Gladstone— <:.N.R.  and  C.P.R. 

Golden  Stream — 4i  miles  to  Muir — C.N.R. 

The  territory  is  served  by  a  number  of  trucking  companies  who  operate  via 
Highway  No.  4  and  vicinity.  In  winter  all  roads  are  blocked  to  motor  traffic, 
except  Highway  No.  4  which  was  kept  open  by  the  Provincial  Government 
during  the  Winter  of  1938-39.  All  roads  are  good  for  motor  traffic,  when  dry, 
during  the  Summer  Season.  In  the  Spring  and  during  wet  periods  earth  and 
secondary  roads  are  not  usually  passable  for  motor  vehicles. 

The  Joint  Co-Operative  Committee  of  the  two  Railways  estimates  the  cost 
of  physical  changes  required  to  put  into  effect  the  proposed  joint  use  of  lines  at 
$23,400;  the  salvage  value  of  abandoned  facilities  at  $66,600;  the  annual  joint 
net  savings  at  $34,500,  with  displaced  employees  at  10  to  14. 

On  the  lines  of  railway  defined  as  "  A  "  and  "  B  "  in  this  application, 
between  Mile  0-17  (near  West  Tower)  to  end  of  steel  at  Delta,  and  Mile  0-00 
(near  Oakland)  and  Mile  11-55  (near  Cawdor),  train  No.  223  operates  out 
of  Portage  la  Prairie  in  a  northerly  direction  on  Mondays  and  Fridays  via 
West  Tower  and  Oakland  to  Delta,  a  distance  of  15-6  miles.  From  Delta  this 
same  train  returns  as  No.  226  to  Oakland,  5-6  miles,  then  continues  in  a  westerly 
direction  via  Fulton  and  Longburn  to  Cawdor,  11-9  miles.  However,  train  No. 
223  does  not  terminate  at  Cawdor  but  continues  on  for  an  additional  49-3  miles 
to  Alonzo — which  portion  of  the  mileage  is  not  part  of  this  application.  The 
entire  mileage  for  the  combined  service  is  recorded  by  time-table  as  82-4  miles. 
On  the  following  days,  Tuesdays  and  Saturdays,  the  return  trip  is  made  direct 
from  Alonzo  to  Portage  la  Prairie,  71-2  miles. 

The  line  between  West  Tower  and  Delta  was  built  under  the  charter  of  the 
Portage  and  North  Western  Railway  Company,  incorporated  in  1899  under 
Act  62,  Victoria,  Chap.  51,  of  the  Province  of  Manitoba,  and  opened  for  operation 
1899-1900.  In  1901  the  Northern  Pacific  Railway  Company  leased  the  line  to 
the  Manitoba  Government  for  999  years,  which  in  turn  leased  it  to  the  Canadian 
Northern  Railway  Company.  Following  the  acquisition  of  the  Canadian 
Northern  Railway  by  the  Dominion  Government  in  1917,  the  lease  was  assumed 
by  the  Canadian  National  Railways. 

The  line  between  Oakland  and  Cawdor  was  opened  for  operation  in  1907, 
having  been  constructed  under  authority  of  Act  3-4  Ed.  VII,  Chapter  77,  of  the 
Province  of  Manitoba  (1904),  and  under  the  charter  of  the  Northern  Extension 
Railway  Company,  incorporated  under  Act  3-4  Ed.  VII,  Chapter  77,  of  the 
Province  of  Manitoba,  which  was  amalgamated  with  the  Canadian  Northern 
Railway  Company  in  1909,  control  of  which  passed  to  the  Canadian  Government 
in  1917,  and,  in  conjunction  with  other  Government  Railways,  is  operated  under 
the  title  of  "  Canadian  National  Railways." 
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Oakland-Delta 

Between  Oakland  and  Delta  there  is  only  one  intermediate  station,  Huddle- 
stone,  and  this  segment  of  the  lines  involved  in  this  application  shows  very  little 
traffic.  Fish,  formerly  shipped  from  Delta,  is  now  principally  handled  by  motor 
truck. 

The  Applicant's  submission  shows  that  carload  traffic  in  and  out  of  Delta 
and  Huddlestone  was,  for  1936,  7  cars;  1937,  21  cars;  1938,  13  cars;  with  total 
revenues  for  1936,  $1,561;  1937,  $2,911,  and  for  1938,  $1,983. 

Local  interests  were  not  so  much  concerned  about  the  retention  of  this 
portion  of  the  railway,  provided  rail  service  to  Oakland  and  Longburn  would  be 
continued.  I  am  of  the  opinion  that  leave  should  be  given  to  abandon  operation 
of  this  portion  of  the  line  of  railway. 


West  Tower-Oakland-Cawdor 

The  other  portions  of  the  line  between  AVest  Tower  via  Oakland  to  Oawdor 
is  a  matter  of  serious  concern  to  the  farming  and  business  interests  located  in  the 
vicinity. 

Dealing  with  these  two  portions  jointly,  I  find  that  the  revenues  for  1939 
quite  substantially  exceed  those  showing  in  1936. 

SYSTEM  REVEmJES 

1936  1937  1938  1939 


Alpha     $  1,945  $  3.370  $  2,770  $  1,479 

Townline   5.173  5,629  3,304  2,819 

Oakland   22.100  24.119  25,628  29.101 

Huddlestone   499  1,342  1,063  944 

Delta   1,112  1,569  930  1,039 

Fulton   5.116  8,317  6.662  5,416 

Longburn   16,800  23,187  18.831  31,170 

Unallooated  •   614  612  577  511 


Totals   $53,419       $68,145       $59,765  $72,479 


Revenue  figures  for  the  years  1930-1933  were  not  available,  but  no  doubt 
were  used,  as  in  other  cases,  by  the  Joint  Co-operative  Committee  who  drafted 
the  Report  recommending  abandonment  of  these  lines. 


STATEMENT  OF  CARLOAD  TRAFFIC 


1936  1937  1938  1939 


In 
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In 
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In 
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In 
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40 
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47 
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43 
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65 

432 

The  outward  grain  carload  traffic  from  West  Tower  (near  Portage  la 
Prairie),  Oakland,  Cawdor  line  during  the  last  four  years  was  las  follows: — 

Cars 

1936   381 

1937   503 

1938   437 

1939   430 

The  above  traffic  over  the  four-year  period  represents  over  99  per  cent  of 
the  total  outward  carload  traffic.  It  is,  therefore,  evident  that  shipments  of  grain 
constitute  by  far  the  most  important  aspect  of  the  proposed  abandonment. 
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The  inward  carload  traffic  consists  mostly  of  coal  and  feed  and  is  very  small, 
as  will  be  seen  from  the  above  statement  of  carload  traffic. 

A  statement  of  the  grain  handled  at  the  various  points  on  the  two  portions 
of  line,  and  including  Pluddlestone  on  the  short  Oakland-Delta  spur,  from  the 
grain  year  1922-1923  to  December  of  the  grain  year  1939-1940  (Exhibit  19) 
shows  the  average  grain  handled  per  year  for  the  18-year  period  to  be  563,889 
bushels.  The  average  for  the  period  1922-1923  to  1926-1927,  inclusive,  was 
575,000  bushels;  for  1927-1928  to  1931-1932,  521,400  bushels;  for  1932-1933,  to 
1936-1937,  477,600  bushels,  and  for  the  last  three  y€'ars  of  the  period  1937-1938 
to  1939-1940  the  average  was  760,000  bushels. 

The  above  figures  clearly  illustrate  the  importance  of  the  district  from  the 
grain  production  standpoint.  It  should  also  be  pointed  out  that  grain  is  one 
commodity  that  is  still  moved  from  the  producer  almost  entirely  by  rail  trans- 
portation and,  so  far  as  it  is  possible  to  judge,  this  situation  will  continue. 

When  these  railway  lines  were  opened  up  and  operated  between  West 
Tower  and  Cawdor  it  stimulated  farming  activities,  and  they  are  located 
through  the  centre  of  a  very  good  grain  growing  and  general  agricultural  district, 
gettled  from  1872  forward. 

The  methods  of  farming  in  this  and  other  grain  growing  areas,  in  Manitoba, 
have  progressed  to  meet  changing  conditions.  The  season  during  which  all 
farming  operations  must  be  carried  out  is  short,  and  economy  of  time  is  an 
important  factor.  The  harvesting,  threshing  and  hauling  of  the  grain  to  the 
country  elevators  is  now  carried  out  in  a  much  shorter  period  than  was  the  case 
several  years  ago.  This  has  been  brought  about  by  improved  machinery  and 
methods;  increase  in  the  number  of  threshing  machines  used;  and  employment 
of  motor  trucks  to  a  considerable  degree  for  hauling  the  grain  to  the  elevators. 
Some  of  the  farmers  own  small  trucks,  while  others  employ  owners  of  trucks  to  do 
the  hauling,  or  use  teams  and  wagons.  In  the  district  in  question  about  ninety 
per  cent  of  the  grain  is  now  hauled  direct  from  the  threshing  machine  to  the 
country  grain  elevators  situate  on  the  railways.  Those  opposing  the  application 
stressed  the  additional  cost  and  loss  of  time  from  other  essential  farm  work  that 
would  be  involved  by  the  longer  haul  occasioned  if  the  lines  were  abandoned. 

The  hauling  costs  by  means  of  trucks  or  otherwise  have  considerable  bearing 
on  successful  farming  operations,  and  it  was  the  general  opinion  of  those  opposed 
to  the  application  that  highway  transportation  costs  for  hauling  grain  averaged 
one-half  cent  per  bushel  per  mile.  If  train  service  were  discontinued  between 
Mile  0-17  (near  West  Tower)  via  Oakland  to  Cawdor,  the  farmers  would,  in 
some  cases,  be  required  to  haul  from  twelve  to  sixteen  miles  to  reach  a  railway 
shipping  point,  and  would  probably  have  to  purchase  trucks  suitable  for  long 
heavy  hauls. 

While  it  was  stated  that  loading  of  grain  at  the  stations  mentioned  below 
ran  as  high  as  750,000  bushels  in  one  year  (Page  2103,  Vol.  670),  by  using  the 
Applicants'  submission  (Statement  1,  Sheet  3)  to  compute  extra  distance  to  the 
nearest  railway  station  if  abandonment  were  authorized,  and  taking  the  average 
yearly  loading  of  grain  at  these  stations  from  the  statements  submitted  at  the 
hearing,  covering  the  past  ten  years,  I  find  the  additional  annual  cost  to  the 
farmers  for  extra  haulage  at  ^  cent  per  bushel  would  be,  approximately,  as 
follows: — 

Average  Extra  cost 

shipments  Additional      per  bushel 


inbushels  mileage             Cts.  Total 

Alpha                                        44.000  4                    2  $     880  00 

Townlino                                   68.600  7                    3i  2.401  00 

Oakland   207.500  10^  to  11              5i  10.893  75 

Huddlestone                               12.500  13    to  14             1\  468  77 

Fulton                                      63.500  8                    4  2.540  00 

Longburn   140,000  4                   2  2,800  00 


Yearly  average  .  .  . .  536,100  $19,983  52 
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less  I  cent  per  bushel  reduction  in  freight  charges  on  any  portion  which  would 
be  hauled  to  Portage  la  Prairie. 

Mr.  James  C.  Irving,  Engineer  attached  to  the  Good  Roads  Department  of 
Manitoba,  examined  by  Mr.  AVilliams,  gave  evidence  concerning  the  highways 
which  concurred  with  the  Railways'  submission  as  to  the  condition  during  wet 
weather  when  they  would  be  unfit  for  traffic.  He  explained  that,  apart  from 
No.  4  Highway,  all  other  roads  in  the  locality  are  dirt  roads,  with  one  excep- 
tion which  has  gravel  surface,  and  that  if  lines  of  road  communication  for  the 
farmers  from  the  Canadian  National  station  facilities  were  changed  and  grain 
had  to  be  hauled  to  other  logical  railway  loading  points  it  would  require  the 
construction  of  additional  main  feeder  roads  costing  approximately  $800  per 
mile,  and,  unless  the  roads  were  well  surfaced,  they  would  need  rebuilding 
every  15  to  20  years,  outside  of  replacement  of  gravel  and  dragging  costs. 

Exhibit  No.  16,  filed,  shows  an  estimate  of  highway  construction  which 
would  be  required  for  the  Portage  to  Delta,  Oakland  to  Cawder  territory,  if 
applications  "  A "  and  "  B  "  are  granted.  The  statement  includes  costs  for 
new  roads;  resurfacing  and  reconstruction  of  secondary  roads,  amounting  to 
$245,500.  Exhibit  No.  18  shows  annual  maintenance  costs  of  $75  per  mile  are. 
based  on  50  yards  extra  gravel  per  mile  per  year  at  $1  per  yard,  and  $25  per 
mile  per  year  extra  dragging. 

The  estimate  for  road  construction,  resurfacing,  culverts,  bridges,  and 
maintenance  costs,  etc.,  furnished  by  Mr.  Charles  E.  Greenlay,  Secretary 
Treasurer  of  the  Municipality  of  Portage  la  Prairie,  under  examination  by 
Mr.  Miller,  totalled  $301,260.  In  my  opinion,  both  estimates  are  high,  and 
some  of  the  work  contemplated  might  properly  be  considered  as  yearly  pro- 
gressive Toad  improvement.  However,  the  evidence  clearly  shows  the  immediate 
necessity  for  new  highways,  provided  the  railway  line  from  West  Tower  to 
Cawdor  was  removed,  and  that  subsequently  substantial  increase  in  municipal 
taxation  to  defray  expense  incurred  for  such  work  is  sure  to  develop. 

There  are  two  elevators  at  Oakland;  one,  operated  by  the  Manitoba  Pool 
Elevator  Limited,  with  a  capacity  of  40,000  bushels,  was  constructed  in  1928. 
This  elevator  has,  since  construction,  handled  1,685,934  bushels  of  grain  and 
will  have  to  be  wrecked  if  rail  service  to  Oakland  is  abandoned,  with  a  probable 
loss  to  the  Provincial  Government  of  Manitoba  of  $9,975.94,  plus  Co-operative 
Farmers'  equity  of  $13,000.  The  other  elevator  is  owned  by  the  Reliance 
Grain  Elevator  Company  Limited,  and  has  a  capacity  of  30,000  bushels,  valued 
at  $15,000,  fully  equipped  with  the  latest  machinery.  This  company  also  owns 
a  five-bin  coal  shed  valued  at  $1,000.  At  Longburn,  the  Reliance  Grain  Com- 
pany Limited  own  one  30,000-bushel  elevator  fully  equipped  with  the  latest 
macTiinery — cleaner,  scales,  and  air  dump.  The  Red  River  Grain  Elevator 
Company  Limited  built  a  new  elevator  at  this  station  in  1938,  including  living 
quarters,  at  a  cost  of  $17,900,  and  a  two-bin  coal  shed  valued  at  $500.  If  this 
portion  of  the  line  is  abandoned,  these  elevators  would  have  to  be  wrecked; 
three  of  these  might  be  reinstalled  elsewhere  at  an  approximate  cost  of  $16,500 
each,  but  the  Manitoba  Pool  Company's  elevator  would  likely  be  a  total  loss, 
and  in  a  short  time  Oakland  will  most  likely  cease  to  exist.  It  was  stated 
grain  was  hauled  last  season  from  a  point  south  of  MacDonald  to  Longburn, 
on  the  Canadian  National  Railways,  because  of  the  lack  of  accommodation  at 
MacDonald,  on  the  Canadian  Pacific  Railway. 

Stations  at  Oakland,  Fulton  and  Longburn  are  equipped  with  good  grain- 
loading  platforms  in  good  repair,  in  addition  to  the  elevators  at  Oakland  and 
Longburn,  but  it  was  stated  additional  distance  hauling  to  Portage  la  Prairie, 
or  to  MacDonald  and  Westbourne  on  the  Canadian  Pacific  Railway,  would  make 
platform  loading  impossible  for  many  as  additional  costs  for  hauling,  long  hours 
in  transit,  additional  labour  rejuired  for  the  protection  of  partly  loaded  cars 
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during  night  hours,  combined  with  occasional  wet  weather,  would  make  the 
business  unprofitable. 

Considering  all  the  factors  which  apply  to  this  portion  of  the  application, 
I  am  of  the  opinion  that  abandonment  of  the  lines  of  the  Canadian  National 
Railways  between  West  Tower  and  Cawdor  is  not  in  the  public  interest,  and 
would  eventually  react  to  the  detriment  of  the  farmers  and  business  interests. 

Muir-Gladstone 

This  line,  defined  as  "C"  in  the  application,  a  distance  of  10-30  miles, 
was  built  under  authority  of  Act  12,  Ed.  VII,  Chap.  42,  of  the  Province  of 
Manitoba  (1902),  and  under  charter  of  the  Canadian  Northern  Company,  the 
control  of  which  was  acquired  by  the  Dominion  Government  in  1917,  and  in 
conjunction  with  other  Government  Railways  is  operated  under  the  title  of  the 
Canadian  National  Railways.  It  connects  at  Muir  with  another  main  artery 
of  the  Canadian  National  Railways  which  extends  east  to  the  Atlantic  ocean 
and  west  to  the  Pacific  Ocean.  North,  via  Gladstone  and  Dauphin,  it  serves 
territory  northeast  via  The  Pas,  Flin-Flon  to  Churchill  on  the  Hudson  Bay; 
from  Dauphin  northwest  to  Prince  Albert,  and  beyond  to  Edmonton,  Alberta. 
Farther  south,  in  a  westerly  direction,  another  Canadian  National  line  extends 
from  Dauphin  to  Kamsack,  Humboldt,  Battleford  to  Edmonton,  where  this 
line  connects  with  the  Canadian  National  Railways'  through  line  to  British 
Columbia. 

The  submissions  made  by  the  Applicant  show  that  the  local  revenues  between 
Muir  and  Gladstone  are  small  but  have  nearly  doubled  in  1939  over  those 
recorded  for  1936.  Operating  costs  are  substantial  if  local  services  were  the 
only  operations  to  be  considered,  but  two  through  passenger  trains  operate  over 
this  line  twice  daily,  except  Sunday,  besides  several  through  freight  trains  daily, 
increasing  in  number  as  required  during  heavy  freight  movements. 

Evidence  of  Counsel  and  witnesses  opposed  to  the  application,  representing 
the  Provincial  Government  of  Manitoba,  Municipal,  Farming,  Elevator,  and 
other  interests,  submitted  evidence  in  part  similar  to  that  which  pertains  to  the 
other  aforesaid  lines  defined  as  "A"  and  ''B,"  with  the  exception  that  distances 
from  elevator  at  Golden  Stream,  in  the  event  of  abandonment,  would  be  only 
from  4i  to  6  miles  to  nearest  railway  shipping  point,  and  estimated  cost  for 
road  construction  would  be  $108,000. 

The  strongest  objection  to  the  removal  of  this  line  was  submitted  by  interests 
concerned  located  north  of  Gladstone,  including  the  Municipalities  of  D'auphin, 
Kamsack,  and  Humboldt.  Counsel  and  representatives  of  those  interests  referred 
to  the  potential  possibilities  of  extensive  mineral  and  lumber  shipments  from 
northern  points  to  manufacturing  plants  eastward  for  war  purposes,  and  con- 
tended through  service  over  this  line  was  necessary  to  prevent  delays  which 
would  occur  if  shipments  were  to  be  "  bottle  necked  "  with  Canadian  Pacific 
traffic  on  the  36  miles  between  Gladstone  and  West  Tower,  as  against  10-30 
miles  where  connection  can  now  be  made  with  other  lines  of  the  Canadian 
National  Railways;  that  salvage  value  of  10-30  miles  of  track  was  no  com- 
pensation for  the  outlay  incurred  in  obtaining  running  rights  over  35  miles  of 
Canadian  Pacific  Railway  trackage,  and  that  reliable  and  speedy  transportation 
was  needed  as  a  national  necessity  in  the  public  interest,  particuLarly  at  this  time, 
to  expedite  war  requirements,  etc.  The  physical  conditions  of  the  line  are 
good;  ballast,  fencing,  cattle  guards,  culverts,  and  the  low  pile  bridges  are  in 
good  condition;  the  rails  are  80-pound  steel,  and  ties  are  tie-plated  to  stand 
heavy  wear;  the  road  bed  is  well  drained  and,  considering  the  volume  of  through 
traffic,  it  should,  under  the  circumstances,  be  an  asset  to  the  Railway.  If 
removed,  the  loss  would  eventually  be  transferred  to  local  and  other  interests 
affected,  some  of  whom  now  are  already  heavily  burdened. 
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Summarizing  all  that  has  been  submitted  in  the  Muir-Gladstone  application, 
it  appears  to  me  that  this  important  rail  connection  with  the  other  Canadian 
National  Main  Line  at  Muir  should  be  retained  to  facilitate  speedy  dispatch  of 
traffic,  and,  in  the  national  interest,  more  particularly  for  the  duration  of  the 
present  war. 

The  essential  basis  on  which  the  Canadian  National  Railways  made  appli- 
cation to  abandon  these  lines,  referred  to  as  "  A  "  B  and  ^'  C  "  in  the  applica- 
tion, is  stated  to  render  ^a  joint  saving  to  both  the  Canadian  National  and  Cana- 
dian Pacific  Railway  Companies  as  directed  under  the  terms  of  the  Canadian 
National  and  Canadian  Pacific  Act,  1933.  This  is  not  a  joint  application  from 
both  Railways,  and  the  Applicant  has  not  shown  that  operation  on  the  lines  it 
now  seeks  to  abandon  is  unprofitable,  but  contended  'Hhis  matter  does  not 
necessarily  arise  in  these  applications." 

Evidence  given  at  the  hearing  in  regard  to  sufficient  elevator  facilities  and 
siding  accommodation  to  take  care  of  grain  offering,  and  of  Canadian  National 
train,  engine,  and  car  movemets  with  expediency  on  the  Canadian  Pacific 
Railway  between  Gladstone  and  Portage  la  Prairie  was  not  convincing  in  the 
interest  of  the  public  concerned. 

The  underlying  principles  applied  and  under  which  abandonments  are  con- 
sidered can  be  found  by  referring  to  such  cases  as  Municipality  of  Archie  et  al  v. 
Canadian  Pacific  Railway  Co.,  41  C.R.C.  387;  Brandon,  Sask.,  and  Hudson  Bay 
Railway  Co.  v.  Morden  et  al,  43  C.R.C.  188;  and  Vancouver,  Victoria  and  Eastern 
Railway  and  Navigation  Co.  v.  Town  of  Keremeos  et  al,  43  C.R.C.  236.  The 
main  issue  for  consideration  in  such  cases  is  whether  or  not  the  inconvenience 
occasioned  by  abandonment  and  consequential  loss  to  the  public  outweighs  the 
burden  that  continued  operation  of  the  line  would  impose  upon  the  railway. 

Having  regard  to  all  the  factors  involved  in  these  applications  in  my  opinion, 
an  Order  should  issue  granting  leave  to  abandon  operation  of  the  spur  line  from 
Oakland  to  Delta,  and  that  the  other  portions  cited  in  the  applications  which  refer 
to  abandonment  of  the  lines  between  West  Tower  via  Oakland  to  Cawdor,  and 
also  from  Gladstone  to  Muir,  should  be  dismissed. 

G.  A.  STONE. 

November  26,  1940. 

I  Concur — 

J.  A.  Cross. 

J.  A.  Stoneman. 
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ORDER  No.  60107 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants,'^  under  Section  165 A  of  the  Railway  Act 
and  all  other  appropriate  statutory  provisions,  for  approval  of  the 
abandonment  of  operation  of  the  following  lines  of  railway,  namely: — 

(a)  Delta  Subdivision,  milcafie  0-17  (near  West  Tower)  to  mileage 
14-70  (end  of  steel  at  Delta); 

(b)  Oakland  Subdivision,  Mile  0-00  (near  Oakland)  to  Mile  11-55  (near 
Catcdor);  and 

(c)  Gladstone  Subdivision,  Mile  82-80  (near  Muir)  to  Mile  93-10  (west 
of  Gladstone) ,  a  total  distance  of  36-38  miles,  all  in  the  Province  of 
Manitoba. 

File  No.  39310.39 

Thursday,  the  2nd  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Portage  la 
Prairie  on  June  10  and  11,  1940,  and  at  Brandon  on  June  18,  1940,  in  the 
presence  of  Counsel  for  and  representatives  of  the  Applicants,  the  Canadian 
Pacific  Railway  Company,  Province  of  Manitoba,  and  Manitoba  Pool  Elevators 
Limited,  City  of  Portage  la  Prairie  and  rural  municipalities,  Northwest  Line 
Elevators  Association,  Dauphin  Board  of  Trade,  and  Towns  of  Dauphin,  Kam- 
sack,  and  Humboldt,  and  the  Brotherlioods  of  Train  Service  Organizations,  the 
evidence  offered,  and  what  was  alleged — 
It  is  ordered: 

1.  That  the  application  for  approval  of  the  abandonment  of  operation  of 
Applicants'  Delta  and  Oakland  Subdivisions  from  West  Tower,  via  Oakland,  to 
Cawdor,  and  their  Gladstone  Subdivision  from  Muir  to  Gladstone  be,  and  it  is 
hereby,  dismissed. 

2.  That  the  abandonment  of  operation  of  Applicants'  Delta  Subdivision 
from  Oakland  to  Delta  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60117 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railway Sy 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  liunber  companies,  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 

mo. 

File  No.  40994.13 
FRmAY,  the  20th  day  of  December,  A.D.  1940. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,.  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  Don  Lumber  Company,  of  Chelan,  Saskatchewan,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 


446 


represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest  products 
between  stations  in  Western  Canada,  and  has  expressed  its  willingness  to  meet 
and  comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  shall  establish  a  charge  covering 
shipments  of  lumber  and  forest  products  specified  in  the  said  Agreed  Charge 
approved  by  Order  No.  59787,  dated  October  18,  1940,  from  Clemenceau,  Sas- 
katchewan, by  the  Don  Lumber  Company  to  the  stations  referred  to  in  para- 
graph C  (2)  of  the  said  Agreed  Charge. 

2.  That  the  charge  shall  be  that  published  in  the  said  Agreed  Charge, 
effective  forthwith  by  supplementary  schedule  and  subject  to  the  other  provisions 
and  conditions  attaching  to  the  said  Agreed  Charge. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60124 

In  the  matter  of  the  application  dated  December  26,  1940,  by  Agent  L.  E.  Kipp 
for  permission  to  amend,  on  less  than  statutory  notice,  Consolidated 
Classification  No.  U,  C.T.C.—O.C.  No.  58;  C.T.C.—S.C.  No.  24, 
C.T.C.—W.C.  No.  25. 

File  No.  27612.241 

Thursday,  the  26th  day  of  December,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  certain  rate  tariffs  give  reference  to  Consolidated 
Classification  No.  13  for  specific  commodity  descriptions,  which  classification 
is  to  be  superseded  effective  December  31,  1940,  by  Consolidated  Classification 
No.  14; 

And  upon  consideration  of  application  to  amend  Consolidated  Classifica- 
tion No.  14  to  provide  for  the  continuance  until  April  1,  1941,  of  Consolidated 
Classification  No.  13  for  the  purpose  of  providing  commodity  descriptions  in 
specific  rate  tariffs  giving  reference  thereto,  and  upon  the  report  and  recom- 
mendation of  the  Assistant  Director  of  Traffic  of  the  Board; 

The  Board  orders:  That  Consolidated  Classification  No.  14,  C.T.C.— O.C. 
No.  58;  C.T.C.—S.C.  No.  24;  C.T.C.—W.C.  No.  25  may  be  amended  upon  one 
day's  notice  to  provide  for  the  continuance  of  commodity  descriptions  now 
contained  in  Consolidated  Classification  No.  13,  C.T.C.— O.C.  No.  57;  C.T.C.— 
S.C.  No.  23;  C.T.C.—W.C.  No.  24,  until  April  1,  1941,  for  the  purposes  of 
implementing  rate  tariffs  giving  reference  thereto 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

60014.  Dec.   2— Declaring  N.Y.C.  (M.C.R.)  crossing  of  Talbot  Street,  Essex,  Ont.,  protected 

to  Board's  satisfaction. 

60015.  Dec.   3 — Approving  location  of  unloading  rack,  etc.,  of  McColl-Frontenac  Oil  Com- 

pany, Limited,  at  Beardmorc,  Ont.  (C.N.R.) 

60016.  Dec.   3— Declaring  L.E.  &  N.  Ry.  crossing  of  Main  Street  (Highway  No.  24),  Port 

Dover,  Ont.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles 
to  be  maintained. 

60017.  Dec.   3 — Authorizing  the  C.N.  Rys.  to  construct  an  overhead  bridge  at  High  Street 

and  close  certain  streets  in  Town  of  Truro,  N.S. 

60018.  Dec.   3 — Declaring  C.N.R.  crossing  in  Lot  8,  Con.  5,  Wabigoon  Township,  east  of 

Quibell  Station,  Ont.,  protected  to  Board's  satisfaction. 

60019.  Dec.   3 — Authorizing  the  Department  of  Highways  for  Ontario  to  construct  subway 

to  carry  the  Kingston  Road  Superhighway  under  tracks  of  the  Oshawa 
Electric  Ry.  between  Albert  and  Oshawa  Streets,  Oshawa,  Ont. 

60020.  Dec.   3 — Approving  By-law  No.  15  of  C.N.  Rys.  authorizing  officers  of  the  company 

to  prepare  and  issue  tariffs  in  respect  of  tolls  on  passenger  and  freight 
traffic. 

60021.  Dec.   3 — Declaring  P.M.R.  crossing  west  of  Blenheim  Station,  Ontario,  known  as 

Gravel  Street,  protected  to  Board's  satisfaction. 

60022.  Dec.   3 — Approving  plan  showing  revision  of  operating  circuits  of  C.P.R.  at  crossing 

of  high^vay  at  Beaconsfield,  Que.,  mileage  10-2  Winchester  Subd. 

60023.  Dec.   3— Amending  Order  No.  59044  of  May  13/40  authorizing  the  Municipal  Cor- 

poration of  Winnipeg,  Man.,  to  construct  additional  pavement  across  C.N.R. 
on  Pembina  Highway,  Winnipeg. 

60024.  Dec.   3 — Authorizing  the  New  York  Central  Railroad  Co.,  to  discontinue  the  operation 

of  its  trains  into  and'  out  of  Union  Station,  Ottawa,  Ont.,  effective  Jan.  1, 
1941. 

60025.  Dec.   3 — Declaring  C.P.R.  crossing  of  Logan  Avenue,  Winnipeg,  Man.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  to  be  maintained. 

60026.  Dec.   3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.P.R.  under  Section  9. 

60027.  Dec.   3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Section  3. 

60028.  Dec.    3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Section  3. 

60029.  Dec.   3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.P.R.  under  Section  9. 

60030.  Dec.   4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

b}^  the  Dominion  Atlantic  Ry.  under  Section  9. 

60031.  Dec.  4 — Approving  Appendix  ''A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Company  and  Omer  Lacoste,  Proprietor  of  Le  Telephone  du  Nord. 

60032.  Dec.   4 — Approving  Supplement  No.  2  to  Traffic  Agreement  between   the  Bell 

Telephone  Company  and  Madame  Anna  Lemay  Milot  (Le  Telephone 
Milot). 

60033.  Dec.   4 — Approving  Supplement  No.  2  to  Traffic  Agreement  between   the  Bell 

Telephone  Company  and  La  Compagnie  Canadienne  de  Telephone. 

60034.  Dec.  5 — Approving  Service  Station  Contract  between  the  Bell  Telephone  Company 

and  the  Belyea  Bros.,  Telephone  Line. 

60035.  Dec.   4 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a  branch  line 

to  serve  the  New  Sewage  Treatment  Plant,  Toronto,  Ont. 

60036.  Dec.   5— Approving  Tariff  C.T.C.  No.  6316  3rd  Revised  Sheet  1.  covering  exchange 

rates  of  the  Bell  Telephone  Company  of  Canada  at  Hespeler,  Ontario. 

60037.  Dec.  9 — Authorizing   the   Canadian   National   Railways   to   install   wigwags  and 

pedestrian  bell  at  crossing  of  Lansing  Road,  first  west  of  Agincourt  Station, 
Ont. 

60038.  Dec.    9 — Authorizing  the  Canadian  Pacific  Railway  to  install  wig^vags  and  bell  at 

Don  Mills  Road  crossing  mileage  101-94.  Oshawa  Subd. 

60039.  Dec.  10 — Authorizing  amendment  to  Licence  626  (AT)  17,  issued  to  Boston-Maine, 

Inc.,  changing  corporation  name  to  Northeast  Airline,  Inc. 

60040.  Dec.  9 — Declaring  C.N.R.  crossing  of  WilHam  Street,  Brockville,  Ont.,  protected  to 

Board's  satisfaction. 

60041.  Dec.  10 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

The  Stroud  Telephone  Company-.  Limited. 

60042.  Dec.  10 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Home  and 

Pitfield,  Limited,  Calgary,  Alta. 

60043.  Dec.  10 — Authorizing  the  C.N.R.  to  construct  a  wye  track  across  north  and  south 

road  allowance.  Sees.  1-2,  11-4,  near  Transcona,  Man. 
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60044.  Dec.  10 — Declaring  C.P.R.  cros.>^ing;  near  Midnapore,  Alta.,  mileage  10-78,  Macleod 

Subd.,  protected  to  Board's  satisfaction. 

60045.  Dec.  5 — Declaring  crossing  of  Notre  Dame  Avenue  by  the  Midland  Railway  of 

Manitoba,  in  City  of  Winnipeg,  Man.,  protected  to  Board's  satisfaction; 
speed  limitation  to  be  maintained. 

60046.  Dec.  5 — Declaring  C.P.R.  crossing  east  of  South  Penticton  Station,  B.C.,  mileage 

133-5,  Carmi  Subd.,  protected  to  Board's  satisfaction. 

60047.  Dec.  5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  Dominion  Atlantic  Railway  under  Section  9. 

60048.  Dec.  6 — Authorizing  the  C.P.R.  to  construct  two  branch  lines  of  railway  to  serve 

the  Hydro-Electric  Power  Commission  of  Ontario  at  Calabogie,  Ont. 

60049.  Dec.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.P.R.  under  Section  9. 

60050.  Dec.   9 — Declaring  Dominion  Atlantic  Ry.  crossing  east  of  station  at  Maxwellton, 

N.S.,  mileage  60-50  Yarmouth  Subd.,  protected  to  Board's  satisfaction. 

60051.  Dec.    9 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Winnipeg  Cold  Storage  Company  Limited,  across  Sutherland  Ave.,  etc., 
in  City  of  Winnipeg,  Man. 

60052.  Dec.    9— Declaring  C.P.R.  crossing  west  of  Beachville  Station,  Ont.,  mileage  5-49 

St.  Thomas  Subd..  protected  to  Board's  satisfaction. 

60053.  Dec.    9— Authorizing    the   C.N.R.   to    construct    a    bridge    at   mileage    11-03  St. 

Hj^icinthe  Subd.,  Que. 

60054.  Dec.    9 — Authorizing  the  C.N.R.  to  construct  a  subway  at  the  team  yard  at  Pointe 

St.  Charles.  Montreal  Terminals,  Que. 

60055.  Dec.   9 — ^Declaring  C.N.R.  crossing  north  of  Metabetchouan,  Que.,  mileage  185-7 

Jonquiere  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  to  be  maintained  on  southbound  traffic. 

60056.  Dec.    9 — ^Declaring  C.N.R.  crossing  east  of  Malartic  Station,  Que.,  mileage  53-18 

Val  d'Or  Subd.,  protected  to  Board's  satisfaction. 

60057.  Dec.  10 — Authorizing  the  Canadian  Pacific  Rly.  to  construct  a  branch  line  of  railwaj' 

to  serve  the  Department  of  National  Defence  No.  12  Service  Flying 
School  at  Brandon,  Man. 

60058.  De€.  11 — Approving  under  Maritime  Fneight  Rates  Act.  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

60059.  Dec.  li — Approving  plans  of  Algoma  Central  Rly.  showing  proposed  reconstruction 

of  dam  at  Montreal  River  crossing  north  of  Sault  Ste.  Marie,  Ont. 

60060.  Dec.  12 — Authorizing  the  C.N.R.  to  open  for  traffic  spur  and  wye  at  mileage  4-2 

(Longucuil)  Sorel  Subd.,  Que. 

60061.  Dec.  12 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Company  and  la  Compagnie  de  Telephone  de  la  Petite  Nation. 

60062.  Dec.  12— Approving  location  of  shelter  to  replace  C.P.R.  station  at  Melville,  Ont. 

60063.  Dec.  12 — Approving  proposed  alterations  to  New  York  Central  Ry.  Co's  freight 

station  at  Mann  Avenue,  Ottawa,  Ont. 

60064.  Dec.  12— Authorizing  the  C.N.R.  to  construct  wye  in  N.E.  i-19-33-4-W.3  M.  at 

Dundurn  Camp,  Sask. 

60065.  Dec.  12 — Authorizing  the  C.N.R.  to  cross  public  road  between  Twps.  of  Stamford 

and  Niagara  with  a  relocated  siding  to  serve  the  Queenston  Quarries 
Limited  at  St.  Da.vids,  Ont. 

60066.  Dec.  12 — Authorizing  the  Department  of  National  Defence  to  construct  a  public 

highway  crossing  over  the  C.N.R.  one  mile  southwest  of  Acadia.  N.S., 
mileage  133-36  Yarmouth  Subd. 

60067.  Dec.  12— Dismissing  application  of  the  Town  of  Woodstock,  N.B.,  for  Order  requiring 

installation  of  protection  at  main  highway  crossing  by  the  C.P.R.,  mileage 
50-62  Shogomoc  Subd. 

60068.  Dec.  12— Authorizing  the  C.N.Rlys.  to  construct  spur  to  serve  R.C.A.F.  of  the 

Department  of  National  Defence,  between  N.E.  i  of  Sec.  19  and  N.W.  {-  of 
Sec.  20^10-14-W.P.M.,  near  Carberry,  Man. 

60069.  Dec.  12— Declaring  C.P.R.  cro.ssing  west  of  passing  track  at  Neebing.  Ont.,  •  mileage 

8-6,  Kaministiquia  Subd.,  protected  to  Board's  satisfaction. 

60070.  Dec.  12— Declaring  C.N.R.  crossing  of  King  Street,  Waterloo,  Ont.,  mileage  1-77 

Waterloo  Subd.,  protected  to  Board's  satisfaction.  Speed  restriction  of 
five  miles  an  hour  to  be  maintained. 

60071.  Dec.  13— Declaring  C.N.R.  crossing,  mileage  73-48  Tonkin  Subd.,  Sask.,  protected 

to  Board's  satisfaction. 

60072.  Dec.  13— Declaring  C.N.R.  cro.5sing  west  of  Melville,  Sask.,  mileage  1-14  Touchwood 

Subd.,  protected  to  Board's  satisfaction. 

60073.  Dec.  13— Authorizing  the  C.N.R.  to  construct  a  spur  to  serve  Royal  Canadian  Air 

Force,  Department  of  National  Defence,  near  Yorkton,  Sask. 

60074.  Dec.  13— Approving  clearances  at  C.N.R.  sidings  serving  the  R.C.A.F.,  Department 

of  National  Defence,  at  Montreal  East,  Que. 
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60075.  Dec.  13— Au'tliorizing  the  C.P.R.  to  eoastruct  a  branch  hne  to  serve  Department  of 

National  Defence  (No.  7  Service  Flying  Training  School,  R.C.A.F.)  at 
Macleod,  Alta. 

60076.  Dec.  13 — Authorizing  the  Department  of  Roads  of  Quebec  to  construct  two  highway- 

crossings  of  the  C.P.R.  in  the  village  of  Calumet,  Que. 

60077.  Dec.  16— Amending  Order  No.  59993  of  November  28,  1940,  re  installation  of  unload- 

ing rack,  etc.,  of  McManus  Petroleums  Limiteii,  Simcoe,  Ont. 

60078.  Dec.  16— Authorizing  the  N.  St.  C.  &  T.  Ry.  Co.  'to  construct  a  private  siding  to 

serve  MoKinnon  Industries  Ltd.,  along  Ontario  Street,  St.  Catharines,  Ont. 

60079.  Dec.  14 — Authorizing  the  R.M.  of  Bjorkdale  No.  426,  Sask.,  to  construct  a  highway 

crossing  of  the  C.N.R.  at  mileage  41-6  Tisdale  Subd. 

60080.  Dec.  16 — Declaring  C.P.R.  crossing  south  of  Weyburn  Station,  Sask.,  mileage  84-5 

Portal  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  an  hour  to  be  maintained,  and  no  cars  to  be  left  standing  within 
75  feet  of  the  crossing,  etc. 

60081.  Dec.  16 — Declaring  C.N.R.  crossing  of  Provincial  Route  No.  9,  south  of  Devon 

Stu'tion,  N.B.,  mileage  109-06,  Nashwaak  Subd.,  protected  to  Board's 
satisfaction. 

60082.  Dec.  14 — Declaring  C.N.R.  crossing  north  of  Rimouski  Station,  Que.,  mileage  18-17 

Rimouski  Subd.,  protected  to  Board's  satisfaction. 

60083.  Dec.  14 — Approving  relocation  of  unloading  rack,  etc.,  of  British  American  Oil 

Company,  Limited,  at  Aneroid,  Sask.  (C.P.R.) 

60084.  Dec.  14— Declaring  C.P.R.  crossing  west  of  Glen  Ewen  Station,  Sask.,  mileage  107-6 

Estevan  Subd.,  protected  to  Board's  satisfaction. 

60085.  Dec.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

60086.  Dec.  13 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

60087.  Dec.  18 — Approving  Supplement  No.  1   to  Traffic  Agreement  between  the  Bell 

Telephone  Co.  and  The  West  Williams  Rural  Telephone  Assn.  Ltd. 

60088.  Dec.  18 — Approving  location  of  C.N.Rys'  passenger  shelter  at  Brandon  North,  Man. 

60089.  Dec.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1063  filed  bv  the  Dominion  Atlantic  Rly.  under  Section  9. 

60090.  Dec.  18— Declaring    C.P.R.    crossing    north    of    River    de    Chute,    mileage  90-97 

Shogomoc  Subd.  protected  to  Board's  satisfaction. 

60091.  Dec.  18 — Declaring  C.N.R.  crossing  of  James  and  Montreal  Streets,  Fort  William, 

Ont..  mileage  1-30  Mission  Spur,  protected!  to  Board's  satisfaction;  speed 
restriction  of  ten  miles  to  be  maintained. 

60092.  Dec.  18— Declaring  C.N.R.  crossing  known  as  Royalty   Road,  Sherwood,  P.E.I., 

mileage  3-90  Kensington  Subd.  protected  to  Board's  satisfaction. 

60093.  Dec.  18— Declaring  C.N.R.  crossing  of  Dundas  Street,  London,,  Ont.,  mileage  29-88 

Thorndale  Subd.,  protected  to  Board's  satisfaction. 

60094.  Dec.  18 — Declaring  Princess  Avenue  crossing  by  the  New  York  Central  Railroad 

(MCR)  St.  Thomas,  Ont.,  mileage  126-37  Main  Line,  protected  to  Board's 
satisfaction. 

60095.  Dec.  18 — Approving  clearances  at  sidings  of  Canadian  National  Railways  serving  the 

Aluminum  Company  of  Canada,  Limited,  Kingston,  Ontario. 

60096.  Dec.  18 — Authorizing  the  Canadian  Pacific  Railway  Company  to  construct  a  branch 

line  to  serve  the  Provincial  Gravel  and  Coal  Company,  Limited,  in  S.E.  i- 
12-11-4  E.P.M.  Province  of  Man. 

60097.  Dec.  20 — Directing  the  Canadian  Pacific  Rly.  to  install  additional  wagwag  signal  at 

crossing  of  Jane  Street,  County  of  York,  Ont. 

60098.  Dec.  20 — Directing  the  Canadian  National  Rlys.  to  install  additional  wigwag  signal 

at  crossing  of  Jane  Street,  County  of  York,  Ont. 

60099.  Dec.  20 — Directing  the  Canadian  National  Rlys.  to  install  an  additional  wigwag 

signal  at  crossing  of  Denison  Road,  Weston,  Ont. 

60100.  Dec.  20 — Directing  the  Canadian  Pacific  Ry.  to  install  an  additional  wigwag  signal 

at  the  crossing  of  Denison  Road,  Weston,  Ont. 

60101.  Dec.  20 — Directing  the  Canadian  National  Rlys.  to  install  an  additional  wig\\'ag 

signal  at  the  crossing  of  Eglinton  Avenue,  Township  of  York.  Ont. 

60102.  Dec.  20 — Directing  the  Canadian  Pacific  Ry.  to  install  an  additional  wng\vag  signal 

at  the  crossing  of  Eglinton  Avenue,  Township  of  York,  Ont. 

60103.  Dec.  20 — Authorizing  the  T.H.  &  B.  Ry.  Co.  to  con.struct  a  branch  line  to  serve  the 

Canadian  Westinghouse  Co.  Ltd.  crossing  Aberdeen  Ave.,  Hamilton,  Ont.; 
and  requiring  the  Bell  Telephone  Co.  and  others  to  raise  wires  or  poles  to 
provide  standard  clearances. 

60104.  Dec.  19 — Approving  clearances  of  G.  H.  Budd's  coal  shed  on  C.P.R.  siding  at  St. 

Stephen,  N.B.,  mileage  33-9  St.  Stephen  Subd. 

60105.  Dec.  19 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Alberta  Box 

Company,  Limited,  mileage  56-5  Hoadley  Subd.,  Alberta. 
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60106.  Dec.  19 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Department 

of  National  Defence  (R.C.A.F.)  Air  Parts  Depot  at  Winnipeg.  Man. 

60107.  Jan.   2 — Dismissing  application  of  C.N.Rys.  for  abandonment  of  operation  of  Delta 

and  Oakland  Subdvs.  from  West  Tower  to  Cawdor,  and  Gladstone  Subd. 
from  Muir  to  Gladstone ;  and  approving  abandonment  of  operation  of 
Delta  Subd.,  from  Oakland  to  Delta,  Man. 

60108.  Dec.  20 — Authorizing  the  C.P.R.  to  remove  shelter  at  Arkwood,  Ont. 

60109.  Dec.  18 — Ai^proving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 

60110.  Dec.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 

60111.  Dec.  19 — Authorizing  the  C.N.R.  to  construct  a  spur  to  serve  the  Moose  Jaw  Airfield 

of  R.C.A.F.,  Department  of  National  Defence,  S.W.  i-16  and  S.E.  i-17-16- 
26-W.  2  M.  near  Antar,  Sask. 

60112.  Dec.  20 — Declaring  C.N.R.  crossing  of  Front  Street  East,  Vegreville,  Alta.,  mileage 

57-0  Vegreville  Subd.,  protected  to  Board's  satisfaction. 

60113.  Dec.  20 — Declaring  C.N.R.  crossing  east  of  McGivney  Station,  N.B.  mileage  74-6 

Nashwaak  Subd.,  protected  to  Board's  satisfaction. 

60114.  Dec.  21 — Authorizing  the  C.N.R.  to  install  electric  automatic  interlocker  for  diamond 

crossing  of  their  line  by  the  Roberval  &  Saguenay  Ry.  at  Ha!  Ha!  Bay 
Jet.,  Chicoutimi,  Que. 

60115.  Dec.  23 — Prescribing  "Classification  of  Accounts  for  Air  Carriers  Operating  under  the 

jurisdiction  of  the  Board  of  Transport  Commissioners  for  Canada." 

60116.  Dec.  20— Declaring  C.P.R.  crossing  of  Pine  Avenue,  Trail,  B.C.  Rossland  Subd., 

protected  to  Board's  satisfaction;  speed  restriction  of  five  miles  an  hour  to 
be  maintained. 

60117.  Dec.  20 — Directing  C.N.Rys.  to  establish  a  charge  on  shipments  of  lumber  &c.,  by 

Don  Lumber  Co.  from  Clemenceau,  Sask.,  as  specified  in  Agreed  Charge 
approved  by  Order  No.  59787,  dated' Oct.  18,  1940. 

60118.  Dec.  23 — Authorizing  the  C.P.Ry.  to  construct  two  branch  lines  to  serve  the  Depart- 

ment of  National  Defence,  mileage  112-12  Gait  Subd.  Lot  8-1-Twp. 
London,  Middlesex  Co.,  Ont. 

60119.  Dec.  21 — Authorizing  the  C.P.Ry.  to  construct  a  branch  line  to  serve  the  Common- 

wealth Plywood  Co.  Ltd.,  mileage  19-7  Park  Avenue  Subd.  Parish  of  Ste. 
Therese,  Co.  of  Terrebonne,  Que. 

60120.  Dec.  23 — Declaring  C.N.R.  crossing  south  of  Silver  Plains  Station,  Man.  mileage 

29-4  Letellier  Sub.  protected  to  Board's  satisfaction. 

60121.  Dec.  23— Declaring  C.P.R.  crossing  north  of  Rockland  Station,  N.B.,  mileage  48-11 

Gibson  Subd.,  protected  to  Board's  satisfaction. 

60122.  Dec.  23 — Authorizing  the  Canadian  National  Rlys.  to  reconstruct  bridge  at  mileage 

61-2  Drumheller  Subd.,  Alta.  and  approving  plans  covering  same. 

60123.  Dec.  24 — Declaring  CP.R.  crossing  east  of  Lorette  Station,  Que.,  mileage  152-37 

Quebec  Subd.,  protected  to  Board's  satisfaction. 

60124.  Dec.  26 — Authorizing  L.  E.  Kipp,  Agent,  to  amend  on  less  than  statutory  notice 

Consolidated  Classification  No.  14,  C.T.C.-O.C.  58;  C.T.C.-S.C.  24;  C.T.C.- 
W.C.  25. 

60125.  Dec.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 

60126.  Dec.  24 — Declaring  C.N.R.  crossing  of  intersection  of  103rd  Avenue,  Edmonton,  Alta., 

protected  to  Board's  satisfaction;  speed  restriction  of  ten  miles  an  hour 
to  be  maintained. 

60127.  Dec.  20 — Directing  the  Canadian  Pacific  Ry.  to  install  an  additional  wigwag  signal 

at  crossing  of  Dufferin  Street,  Weston,  Ont. 

60128.  Dec.  20 — Directing  the  Canadian  National  Rlys.  to  install  an  additional  wigwag 

signal  at  crossing  of  Dufferin  Street,  Weston,  Ont. 

60129.  Dec.  26 — Declaring  C.P.R.  crossing  of  15th  Street  East,  Calgary,  Alta.,  protected  to 

Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

60130.  Dec.  26 — Authorizing  the  Canadian  Pacific  Railway  Company  to  construct  a  branch 

line  of  railway  to  serve  the  Department  of  National  Defence  No.  38  Service 
Flying  Training  School  (R.C.A.F.)  at  North  Battleford,  Sask. 

60131.  Dec.  26 — Authorizing  the  Canadian  Pacific  Railway  Company  to  construct  a  branch 

line  of  railway  to  serve  the  Department  of  National  Defence  No.  35  Service 
Flying  Training  School  (R.C.A.F.)  at  Calgary,  Alta. 

60132.  Dec.  26 — ^DecIaring  C.N.R.  crossing  west  of  Montarville,  Que.,  mileage  15-49  St. 

Hyacinthe  Subd.,  protected  to  Board's  satisfaction 

60133.  Dec.  26 — Declaring  C.P.R.  crossing  west  of  Louiseville  station,  Que.,  mileage  61-06 

Trois  Rivieres  Subd.,  protected  to  Board's  satisfaction. 

60134.  Dec.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  Pacific  Railway  under  Section  9. 
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60135.  Dec.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

60136.  Dec.  2^— Declaring  C.P.R.  crossing  of  Regent  Street,  Sudbury,  Ont.,  mileage  80-8, 

Cartier  Subd.,  protected  to  Board's  satisfaction. 

60137.  Dec.  27 — Declaring  C.P.R.  crossing  north  of  High  River  station,  Alta.,  mileage 

38-57  Maclcod  Subd.,  protected  to  Board's  satisfaction;  speed  restriction 
of  ten  miles  an  hour  to  be  maintained. 

60138.  Dec.  28 — Approving  Supplement  No.  1  to  Traffic  Agreement  between  Bell  Tele- 

piione  Co.  and  'the  Coe  Hill  Rural  Telephone  System. 

60139.  Dec.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Sydney  &  LouLsburg  Ry.  Co.  under  Section  9. 

60140.  Dec.  28— Amending  Order  No.  58710  of  February  21,  1940,  re  C.N.R.  application  to 

increase  speed  restriction  Bedford  Subd.,  N.S.,  to  point  in  Truro  Yard, 
2-06  miles. 

60141.  Dec.  30 — Declaring  C.P.R.  crossing  east  of  Portneuf  station.  Que.,  mileage  125-07 

Quebec  Subd.,  protected  to  Board's  satisfaction. 

60142.  Dec.  30 — Declaring  C.N.R.  crossing  of  Wellington  Street,  Aurora,  Ont.,  mileage  30 

Newmarket  Subdivision,  protected  to  Board's  satisfaction;  switching 
movements  to  be  flagged  and  speed  restriction  of  ten  miles  an  hour  to 
be  maintained,  etc. 

60143.  Dec.  30 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  National  Railways  under  Section  3. 

60144.  Dec.  30 — Approving  location  of  Canadian  National  Railways'  shelter  at  Eastwood, 

Ont. 

60145.  Dec.  28 — Approving   clearances   at   C.N.R.   siding   serving   the    Hercules  Powder 

Company  (Canada)  Limited,  at  Burlington,  Ont. 

60146.  Dec.  30 — Authorizing  the  Canadian  Pacific  Railway  to  construct  a  branch  line  of 

railway  to  serve  the  Department  of  National  Defence  No,  1  Air  Naviga- 
tion School  (R.C.A.F.),  mileage  19-58  Lenore  Subd.,  N.E.  H7-Twp.  12-21- 
W.P.M.,  'together  with  spur  therefrom,  Province  of  Manitoba. 

60147.  Dec.  30 — Declaring  C.P.R.  crossing  north  of  Baxter  station,  Ont.,  mileage  51*85 

MacTier  Subd.,  protected  to  Board's  satisfaction. 

60148.  Dec.  30 — Declaring  C.N.R.  crossing  west  of  switch  at  Makinak,  Man.,  mileage  157-5 

Gladstone  Subd.,  protected  to  Board's  satisfaction. 

60149.  Dec.  30 — Extending  time  within   which   wigwag   protection   is  to  be   installed  at 

C.N.R.  crossing  of  Lansing  Road,  as  required  by  Order  No.  60037  of 
December  9,  1940. 

60150.  Dec.  31— Declaring  C.N.R.  crossing  of  Highway  No.  69,  east  of  Falding,  Ont., 

mileage  1-3  Algonquin  Subd.,  protected  to  Board's  satisfaction. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 
The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: —  pQ  ^^q^ 

PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Saturday,  the  28th  day  of  December,  1940. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  by  Order  in  Council,  P.C.  2849,  dated  November  17,  1938,  the 
following  points  and  places,  amongst  others,  were  named  by  the  Governor  in 
Council,  pursuant  to  the  provisions  of  Section  15  (1)  (a)  of  The  Transport  Act, 
1938,  for  the  purpose  of  making  Part  III  of  the  said  Act  applicable  to  transport 
by  air  by  means  of  reasonably  regular  international  air  transport  services 
between  such  points  and  places,  namely: — 

Montreal- Albany-New  York ; 

And  whereas  subsequently,  various  changes  were  made  in  the  points  and 
places  indicating  or  making  up  the  route  to  be  followed  between  New  York  and 
Montreal,  the  last  change  consisting  of  the  naming  by  Order  in  Council, 
P.C.  4120,  dated  August  23,  1940,  in  substitution  of  the  points  and  places 
previously  named,  of  the  following  points  and  places: — 

New  York  City,  N.Y.-Albany,  N.Y.  (Schenectady  Airport,  Schenectady, 
N.Y.) -Burlington,  Vt.-Montreal,  Quebec; 

And  whereas  the  Minister  of  Transport  reports  that  the  Board  of  Transport 
Commissioners  now  advises  that  Canadian  Colonial  Airways,  Inc.,  proposes 
to  discontinue  serving  Albany  through  the  Schenectady  Airport  and  that  it 
proposes  to  conduct  such  service  to  Albany  through  the  Albany  Municipal 
Watervliet  Airport;  and 

That,  in  this  connection,  the  Secretary  of  the  Board  has  advised  as 
follows: — 

"  I  am  directed  further  to  state  that  w^hile  the  provisions  of  Section 
15  (1)  (a)  do  not  require  the  Board's  recommendation,  the  Board  offers 
the  suggestion  that  in  any  amending  Order  in  Council  which  may  be 
issued  no  mention  should  be  made  of  the  airport  through  which  Albany, 
N.Y.,  may  be  served.  The  Board  is  concerned  only  with  the  control  of  the 
traffic  to  or  from  the  point  of  origin  or  destination  thereof  and  is  not  con- 
cerned with  the  airport  at  which  the  traffic  is  handled.  However,  the  Board 
strictly  adheres  to  the  practice  of  naming,  in  any  licences  it  issues,  the 
points  and  places  as  named  in  the  governing  Order  in  Council,  and  there- 
fore, as  w^ill  be  readily  apparent  from  the  foregoing  review,  the  various 
changes  in  airport  designation  by  the  amendments  to  Orders  in  Council 
have  necessitated  corresponding  amendments  to  licences  issued  by  this 
Board. 

It  is  also  the  belief  of  the  Board  that  it  is  of  no  concern  to  Canadian 
authorities  as  to  what  airport  in  the  United  States  is  designated  for  the 
purpose  of  carrying  the  traffic  to  or  from  the  named  source  of  the  traffic." 
Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  amend  Order  in  Council, 
P.C.  4120,  dated  the  23rd  of  August,  1940,  and  it  is  hereby  amended  by  the 
deletion  of  reference  to  the  Schenectady  Airport  in  the  list  of  points  and  places 
therein  named,  with  the  result  that  such  points  and  places  will  appear  in  the 
following  form: — 

New  York  City,  N.Y.-Albany,  N.Y.-Burlington,  Vt.-Montreal,  Quebec. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Application  of  the  Canadian  Freight  Association  under  the  provisions  of  Part  V 
of  the  Transport  Act,  1938,  for  approval  of  agreement  executed  between: 
Canadian  National  Railways 
Canadian  Pacific  Railway 

— and — 

Coal  Sellers  Company  Limited 

Dominion  Briquettes  and  Chemicals  Limited 

Eastern  Collieries  of  Bienfait  Limited 

Great  West  Coal  Company  Limited 

Manitoba  and  Saskatchewan  Coal  Company  Limited 

Roche  Percee  Coal  Mining  Company  Limited 

Winnipeg  Supply  and  Fuel  Company  Limited 

Western  Dominion  Coal  Mines  Limited. 

File  No.  40994.15 

JUDGMENT 

(Delivered  orally  December  11,  1940) 

The  Chief  Commissioner:  We  have  decided  that  nothing  can  be  gained  by 
deferring  judgment  in  this  matter. 

The  parties  appearing  are  as  follows: — 

D.  0.  Owens,  K.C,  for  the  Canadian  National  Railways; 

D.  I.  McNeill,  for  the  Canadian  Pacific  Railway  Company; 

W.  W.  Lynd,  K.C,  for  Western  Dominion  Coal  Mines  Ltd.  and  other 

Shippers,  parties  to  the  proposed  Agreed  Charge; 
F.  S.  Wilbur,  Manager  of  Elm  Valley  Coal  Company,  appeared  on 

behalf  of  his  company  and  several  other  small  mine  owTiers  and 

operators. 


The  Canadian  Freight  Association  of  Montreal  applied  to  the  Board  under 
the  provisions  of  Part  V  of  The. Transport  Act  for  approval  of  an  Agreed  Charge 
executed  between  the  Canadian  National  Railways,  the  Canadian^  Pacific 
Railway  Company  and  Coal  Sellers  Company  Limited,  Don^flTftfTTFr  _  .  ^ 
and  Chemicals  Limited,  Eastern  Collieries  of  Bienfait  Limite(i,  GterH 'W*e^tXZ)ti^p 


Company  Limited,  Manitoba  and  Saskatchewan  Coal  Com] 
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Percee  Coal  Mining  Company  Limited,  Western  Dominion  Coal  Mines  Limited 
and  AVinnipcg  Supply  and  Fuel  Company  Limited. 

The  description  of  the  traffic  covered  by  the  proposed  Agreed  Charge  is  as 
follows: — 

''Coal  and  Briquettes  constituting  the  entire  production  of  mines  and 
plants  owned,  leased  or  operated  by  the  shipper,  from  and  to  the  stations 
specified  in  Paragraph  of  the  agreement,  hereinafter  called  the  'said 
traffic',  except  coal  for  delivery  to  the  Dominion  Electric  Power  Limited, 
at  Estevan,  Sask.,  Briquettes  for  delivery  at  Estevan,  Sask.,  and  except 
coal  and  briquettes  sold  for  local  consumption  at  'shipping  points'." 

The  stations  from  which  the  proposed  agreement  is  applicable  are  Bienfait, 
Sask.,  and  Roche  Percee,  Sask.,  and  the  several  stations  to  which  the  same  is 
applicable  are  set  out  in  the  agreement  and  comprise  many  stations  on  each 
railway,  all  of  which  are  situate  in  Saskatchewan  except  for  the  station  Pierson, 
Manitoba. 

The  stipulated  charges  in  cents  per  one  hundred  pounds  agreed  upon  between 
the  parties  are  in  most  instances  considerably  lower  than  the  present  rates. 
The  conditions  attaching  to  the  Agreed  Charge  contain  among  others  the 
following  condition: — 

"Condition  1.  The  shipper  agrees  to  deliver  or  cause  to  be  delivered 
to  the  railway  for  carriage  between  the  stations  specified  in  paragraph 
'C,  the  said  traffic,  with  freight  charges  prepaid,  howsoever  directed  or 
consigned;  and  not  to  ship  or  permit  or  cause  to  be  carried  any  part  of 
the  said  traffic  by  any  other  means  of  transportation  whatsoever." 

Elm  Valley  Coal  Company  of  Roche  Percee,  Saskatchewan,  by  Mr.  F.  S. 
Wilbur,  Manager,  gave  notice  under  Section  35  subsection  5  of  the  Transport 
Act  1938  that  it  was  opposed  to  the  approval  of  the  said  Agreed  Charge  and 
gave  as  grounds  of  objection: — 

"Unfair  discrimination  proposed  in  freight  rates  on  coal  to  be  given 
different  mines  according  to  some  arbitrary  classification". 
Elm  Valley  Coal  Company  also  objected  to  approval  of  such  Agreed  Charge 
until  a  public  hearing  had  been  given  of  all  parties  concerned,  by  the  Board  of 
Transport  Commissioners  for  Canada. 

The  following  other  parties  also  joined  Elm  Valley  Coal  Company  in  the 
objection,  on  similar  grounds: — 

Golden  Glow  Mine,  Roche  Percee; 
North  West  Coal  Company,  Bienfait; 
Baniulis  Bros.,  Limited,  Bienfait; 
Langen  Bros.,  Roche  Percee; 
Mitchell  Mine  No.  1,  Roche  Percee; 
H.  Banks,  Pinto;  and 
Rock  Spring  Mine,  Pinto. 

Jenish  Bros,  and  Tisdale  Coal  Mine  also  made  objection. 

The  application  and  objection  was  set  down  for  hearing  by  the  Board  in 
open  court  at  Estevan,  Sask.,  for  Tuesday,  December  10,  1940.  The  Board  sat 
and  heard  the  matter  on  the  said  10th  and  on  the  11th  days  of  December,  1940. 

By  memorandum  in  writing  dated  October  24,  1940,  filed  with  the  Board, 
and  signed  by  each  of  the  eight  shippers,  party  to  the  proposed  Agreed  Charge, 
the  said  shippers  stated  that  they  were  agreeable  to  the  amending  of  Condition 
No.  1  already  referred  to,  by  deleting  reference  to  prepayment  of  freight  charges; 
this  meaning  deletion  of"^  the  words  "with  freight  charges  prepaid"  from 
Condition  No.  1,  Counsel  have,  and  on  behalf  of  both  railways,  at  the  hearing 
accepted  the  proposed  amendment  to  said  Condition  No.  1,  by  deleting  the 
words  "with  freight  charges  prepaid"  and  undertook  to  at  once  file  with  the 
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Board  an  appropriate  memorandum  in  writing  duly  executed  by  or  on  behalf  of 
the  railways  ratifying  and  confirming  the  said  amendment.  During  the  hearing, 
Mr.  Wilbur  on  behalf  of  those  objecting  to  the  approval  of  the  Agreed  Charge, 
questioned  the  right  of  the  railway  companies  and  the  eight  shippers  to  make 
such  an  agreement.  In  this  connection  I  refer  to  Section  35  subsection  (1)  of 
the  Transport  Act,  1938,  which  states: — 

"Notwithstanding  anything  in  the  Railway  Act,  or  in  this  Act,  a 
carrier  may  make  such  charge  or  charges  for  the  transport  of  the  goods 
of  any  shipper  or  for  the  transport  of  any  part  of  his  goods  as  may  be 
agreed  between  the  carrier  and  the  shipper:  Provided  that  any  such 
agreed  charge  shall  require  the  approval  of  the  Board,  and  the  Board 
shall  not  approve  such  charge  if,  in  its  opinion,  the  object  to  be  secured 
by  the  making  of  the  agreement  can,  having  regard  to  all  the  circum- 
stances, adequately  be  secured  by  means  of  a  special  or  competitive  tariff 
of  tolls  under  the  Railway  Act  or  this  Act:  and  provided  further  that 
when  the  transport  is  by  rail  from  or  to  a  competitive  point  or  between 
competitive  points  on  the  lines  of  two  or  more  carriers  by  rail  the  Board 
shall  not  approve  an  Agreed  Charge  unless  the  competing  carriers  by  rail 
join  in  making  the  Agreed  Charge." 

The  only  comi:)cting  carriers  by  rail  in  the  territory  concerned  are  the  Canadian 
Pacific  Railway  Company  and  the  Canadian  National  Railways,  and  they  are 
both  parties  to  and  have  joined  in  the  making  of  the  Agreed  Charge. 

The  object  to  be  secured  by  the  Agreed  Charge  is  to  enable  the  rail  carriers 
to  meet  competition  of  highway  motor  truck  transportation  both  actual  and 
potential.  The  estimated  amount  of  coal  moved  from  the  coal  fields  in  the  coal 
season  1939-1940  by  truck  is  approximately  100,000  tons. 

The  material  filed  with  the  Board  by  the  applicants  in  support  of  their 
application  for  approval  of  the  Agreed  Charge,  in  dealing  with  rates  and  motor 
truck  competition  submitted  that 

''There  is  no  uniform  basis  for  proposed  rates  which  to  each  destina- 
tion are  predicated  upon  taking  into  consideration  actual  or  potential 
highway  delivery  and  a  competitive  situation  pertaining  to  that  particular 
destination.  Proposed  rates  are  such  that  when  added  to  lower  price  of 
shipper  for  coal  itself  will  produce  laid-down  price  at  each  destination 
calculated  necessary  to  enable  rail  shippers  to  have  their  coal  marketed 
in  competition  with  coal  trucked  direct  to  consumers. 

Furthermore,  to  some  extent  pedlar  trucks  have  purchased  coal  at 
other  mines  in  the  west  where  no  facilities  for  weighing  were  available, 
and  such  coal  was  paid  for  on  the  basis  of  approximate  amount  loaded  in 
truck,  and  frequently  when  coal  was  sold  by  trucker  to  a  dealer,  at  which 
time  exact  weight  was  ascertained,  it  was  found  that  the  truck  contained 
more  coal  than  had  been  paid  for,  thus  netting  the  trucker  an  additional 
profit  on  the  transaction  and,  therefore,  tending  to  divert  more  traffic 
from  the  rails. 

The  railways,  through  the  publication  of  truck-competitive  tariffs 
during  the  past  few  years,  attempted  to  meet  this  competition,  but  this 
action  has  not  proved  sufficiently  effective  up  to  the  present  time.  The 
rates  now  proposed  are  somewhat  lower  than  those  carried  in  the  truck- 
competitive  tariffs. 

In  view  of  the  circumstances  as  outlined  above,  the  shippers  who  have 
signed  this  Agreed  Charge  stated  that  they  were  actively  contemplating 
making  extensive  use  of  truck  transportation,  in  order  to  meet  competition 
from  other  mines  w^ho  are  using  highway  transportation,  unless  the 
railways  [aiblish  rates  similar  to  those  charged  by  the  truckers." 
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The  evidence  of  railway  officials,  officers  of  the  shippers  and  retail  coal 
dealers  given  at  the  hearing,  substantially  confirms  the  submissions  to  which  I 
have  just  referred.  From  the  evidence  before  the  Board  I  am  satisfied  and  find 
that  the  object  to  be  secured  by  the  making  of  the  agreement  can  not,  having 
regard  to  all  the  circumstances,  adequately  be  secured  by  means  of  a  special  or 
competitive  tariff  of  tolls  under  the  Railway  Act. 

By  Section  35  Subsection  (13)  of  the  Transport  Act,  the  Board  is  required 
to  give  consideration  to  certain  things  on  applications  of  this  nature.  Subsection 
(13)  provides: — 

''On  any  application  under  this  Section,  the  Board  shall  have  regard 
to  all  considerations  which  appear  to  it  to  be  relevant  and,  in  particular, 
to  the  effect  which  the  making  of  the  Agreed  Charge  or  the  fixing  of  a 
charge  is  likely  to  have,  or  has  had,  on, — 

(a)  the  net  revenue  of  the  carrier;  and 

(6)  the  business  of  any  shipper  by  whom,  or  in  whose  interests, 
objection  is  made  to  approval  being  given  to  any  Agreed  Charge,  or 
application  is  made  for  approval  to  be  withdrawn". 

In  respect  to  the  effect  which  the  making  of  the  Agreed  Charge  is  likely  to  have 
on  the  net  revenue  of  the  carriers,  the  railways  submit  that  the  net  revenue 
will  be  increased  by  the  carriage  under  the  proposed  Agreed  Charge,  because 
the  railways  will  retain  traffic  which  would  otherwise  be  shipped  by  truck,  and 
traffic  now  moving  by  truck  will  be  returned  to  the  railways.  The  evidence  of 
a  responsible  official  of  each  of  the  railways  is  to  the  effect  that  the  net  revenue 
of  the  railways  is  likely  to  be  increased.  In  my  view  the  net  revenue  of  the 
railways  is  not  likely  to  be  adversely  affected  by  the  making  of  the  proposed 
Agreed  Charge,  but  will  be  protected,  and  may  be  improved. 

There  remains  now  to  consider  particularly  the  effect  which  the  making 
of  the  Agreed  Charge  is  likely  to  have  on  the  business  of  shippers  by  whom  or 
in  whose  interests  objection  is  made  to  approval  being  given  to  the  Agreed 
Charge  in  question.  A  number  of  witnesses  were  called  and  gave  evidence  in 
opposition  to  approval  of  the  proposed  agreement.  Mr.  F.  S.  Wilbur,  Manager 
of  Elm  Valley  Coal  Company,  on  behalf  of  his  company  and  the  others 
objecting,  read  and  filed  with  the  Board  a  brief  giving  reasons  and  argument 
against  approval  of  the  proposed  Agreed  Charge.  This  evidence  and  brief 
was  directed  to  show  that  the  businesses  of  those  objecting  would  be  unjustly 
discriminated  against  if  the  Agreed  Charge  be  approved.  Mr.  Wilbur  also 
submitted  that  the  interests  of  the  small  coal  mines  and  the  truckers  were 
synonymous.  It  should  be  pointed  out  that  the  truckers  or  the  highway  motor 
transport  operators  have  no  status  under  the  Transport  Act  to  make  objection. 
Some  of  the  objections,  in  my  view,  may  have  been  occasioned  by  a  lack  of 
understanding  of  the  provisions  of  the  Act  on  the  part  of  some  of  those  opposing 
the  appfication.  I  therefore  refer  to  Section  35  Subsection  (6)  of  the  Act, 
which  states: — 

"Any  shipper  who  considers  that  his  business  will  be  unjustly 
discriminated  against  if  an  Agreed  Charge  is  approved  and  is  made  by 
the  carrier,  or  that  his  business  has  been  unjustly  discriminated  against 
as  a  result  of  the  making  of  an  Agreed  Charge,  may  at  any  time  apply  to 
the  Board  for  a  charge  to  be  fixed  for  the  transport  of  his  goods  (being 
the  same  goods  as  or  similar  goods  to  and  being  offered  for  carriage  under 
substantially  similar  circumstances  and  conditions  as  the  goods  to  which 
the  Agreed  Charge  relates)  by  the  same  carrier  with  which  the  Agreed 
Charge  is  proposed  to  be  made,  or  is  being  made,  and,  if  the  Board  is 
satisfied  that  the  business  of  the  shipper  will  be  or  has  been  so  unjustly 
discriminated  against,  it  may  fix  a  charge  (including  the  conditions  to  be 
attached  thereto)  to  be  made  by  such  carrier  for  the  transport  of  such 
goods." 
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None  of  the  parties  objecting  have  applied  to  the  Board  for  a  charge  to  be  fixed 
for  the  transport  of  his  or  their  goods,  other  tlian  North  West  Coal  Co.  and 
Baniulis  Bros.,  Limited,  who  apjieared  near  the  conclusion  of  the  hearing  and 
asked  that  a  charge  be  fixed  for  them.  This  may,  however,  be  done  at  any  time. 

It  was  urged  by  Mr.  Wilbur  that  the  proposed  Agreed  Charge  was  discrimi- 
natory in  favour  of  the  large  mine  operators  as  against  the  small  mine  operators. 
Under  the  Act  the  small  shipper  has  exactly  the  same  rights  as  a  large  shipper. 
Subsection  (3)  of  Section  35  expressly  provides  for  this  when  it  states: — 

''The  car-load  rate  for  one  car  shall  not  exceed  the  car-load  rate  for 
any  greater  number  of  cars." 

In  my  view  of  the  facts  and  circumstances  the  parties  objecting  have  not 
made  out  a  case  such  as  would  justify  the  Board  in  refusing  the  application 
for  approval.  I  have  given  full  consideration  to  the  material  presented  to  the 
Board,  the  evidence  adduced  at  the  hearing  and  the  arguments  presented,  and 
would  approve  the  Agreed  Charge  as  amended  by  the  parties  thereto.  The 
agreement  shall  become  operative  on  the  16th  day  of  December,  1940,  and  shall 
continue  until  terminated  by  either  part  by  a  three  months'  notice  in  writing 
effective  at  the  end  of  one  year  from  this  approval,  or  at  any  time  thereafter, 
as  provided  in  Condition  No.  6  attaching  to  the  Agreed  Charge. 

Commissioner  Stoneman:  I  concur  in  the  judgment. 

Commissioner  MacPherson:  And  I  also  concur. 


The  Chief  Commissioner:  There  now  remains  but  to  consider  the  applica- 
tions of  certain  parties  to  the  Board  for  a  charge  to  be  fixed  for  the  transport 
of  their  goods  which  are  the  same,  or  similar  goods,  to  and  being  offered  for 
carriage  under  substantially  similar  circumstances  and  conditions  as  the  goods 
to  which  the  Agreed  Charge  relates.  I  will  not  go  into  these  applications  at 
any  length,  but  it  may  be  taken  that  the  Board  has  considered  in  respect  to 
same  the  different  matters  which  it  is  required  to  take  into  consideration  under 
the  provisions  of  Part  V  of  the  Transport  Act.  The  parties  hereafter  referred 
to,  appeared  at  the  hearing  and  offered  evidence  in  support  of  the  respective 
applications. 

We  will  deal  first  with  the  apphcation  of  Lignite  Coal  Mines  Limited,  of 
Pinto,  Saskatchewan.  I  would  fix  a  charge  for  Lignite  Coal  Mines  Limited  on 
the  same  terms  and  conditions  as  are  contained  in  the  Agreed  Charge  as 
amended,  the  shipping  point  to  be  Pinto,  Saskatchewan,  which  is  only  five  miles 
by  rail  from  Roche  Percee,  and  the  rate  or  rates  applicable  to  be  the  same  as 
the  rates  from  Roche  Percee,  as  contained  in  the  Agreed  Charge;  the  effective 
date  to  be  the  16th  day  of  December,  1940,  and  to  continue  for  the  same  period 
and  subject  to  the  same  conditions  as  are  specified  above  in  respect  to  the 
Agreed  Charge. 

We  will  now  consider  the  case  of  High  Test  Lignite  Coal  Company  Limited 
of  Bienfait,  Sask.,  and  Kraft  Coal  Sales  of  Estevan,  Sask.,  a  shipper  and  sales 
agency  for  High  Test  Lignite  Coal  Co.  Ltd.  These  two  parties  will  be 
considered  together  and  as  one  applicant.  I  would  fix  a  charge  for  both  parties 
and  on  the  same  terms  and  conditions  as  are  contained  in  the  Agreed  Charge  as 
amended;  and  at  the  same  rates  as  shown  in  the  Agreed  Charge  from  Bienfait, 
Sask.;  the  charge  to  become  operative  on  and  from  the  16th  day  of  December, 
1940,  and  its  continuation  to  be  subject  to  the  same  conditions  as  are  specified 
for  the  Agreed  Charge  already  'approved. 

We  will  now  deal  with  the  case  of  the  North  West  Coal  Company  of 
Bienfait,  Sask.  I  would  fix  a  charge  for  this  company  on  the  same  terms  and 
conditions  as  are  contained  in  the  Agreed  Charge  in  question  and  as  amended; 
and  at  the  same  rates  as  shown  in  the  Agreed  Charge  from  Bienfait,  Sask.;  the 
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agreement  to  become  operative  as  on  and  from  the  16th  day  of  December,  1940, 
and,  dealing  with  the  term  of  duration,  to  be  subject  to  the  same  terms  and 
conditions  as  stated  in  respect  to  the  Agreed  Charge  already  approved. 

We  will  now  deal  with  the  application  of  Baniulis  Brothers,  Limited,  of 
Bienfait,  Sask.  I  would  fix  a  charge  for  this  company  on  the  same  terms  and 
conditions  as  are  contained  in  the  Agreed  Charge  already  approved  and  as 
amended;  and  at  the  same  rates  as  shown  in  the  Agreed  Charge  from  Bienfait, 
Sask.,  the  charge  to  become  operative  as  on  and  from  the  16th  day  of  December^ 
1940,  and  is  to  be  continuous,  termination  to  be  subject  to  the  same  conditions 
as  in  the  case  of  the  Agreed  Charge  referred  to. 

Commissioner  Stoneman:  I  concur  in  the  approval  of  these  applications. 

Commissioner  MacPherson:  And  I  also  concur. 

The  Chief  Commissioner:  My  colleagues  Mr.  Commissioner  Stoneman  and 
Mr.  Commissioner  MacPherson  both  indicate  their  concurrence  in  the  oral 
judgment  just  delivered. 


ORDER  No.  60151 

the  matter  of  an  application  under  the  provisions  of  Part  V  of  The  Transport 
Act,  1938,  for  approval  of  an  agreememt  between  Canadian  National 
Railways,  Canadian  Pacific  Railway  and  Coal  Sellers  Company  Limited, 
Dominion  Briquettes  and  Chemicals'  Limited,  Eastern  Collieries  of 
Bienfait  Limited,  Great  West  Coal  Company  Limited,  Manitoba  and 
Saskatcheivan  Coal  Company  Limited,  Roche  Percee  Coal  Mining 
Company  Limited,  Western  Dominion  Coal  Mines  Limited,  Winnipeg 
Supply  and  Fuel  Company  Limited,  regarding  an  Agreed  Charge  covering 
coal  and  briquettes,  carloads,  from  Bienfait,  Saskatchewan,  and  Roche 
Percee,  Saskatchewan,  to  specified  stations  in  the  Provinces  of  Saskat- 
chewan a7id  Manitoba,  the  said  agreement  being  on  file  with  the  Board 
under  file  No.  40994.15. 

Friday,  the  3rd  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  the  regulations  prescribed  by  the  General  Order 
of  the  Board  No.  581,  dated  January  21,  1939,  have  been  complied  with;  and 
upon  hearing  objections  made  by  Elm  Valley  Coal  Company,  Golden  Glow 
Mine,  North  West  Coal  Company,  Baniulis  Brothers  Limited,  Langen  Brothers, 
Mitchell  Mine  No.  1,  H.  Banks,  Rock  Spring  Mine,  Jenish  Brothers,  and  Tisdale 
Coal  Mine,  in  the  presence  of  Counsel  for  the  Applicants, — the  amendments  to 
the  said  agreement  hereinaftpr  spt  out  having  been  agreed  to  by  the  parties  to 
the  said  agreement; 

And  upon  the  application  of  Lignite  Coal  Mines  Limited,  of  Pinto,  Saskat- 
chewan; High  Test  Lignite  Coal  Company  Limited,  of  Bienfait,  Saskatchewan, 
Kraft  Coal  Sales  of  Estevan,  Saskatchewan;  North  West  Coal  Company  of 
Bienfait,  Saskatchewan;  Baniulis  Brothers,  Limited,  of  Bienfait,  Saskatchewan, 
for  charges  to  be  fixed  under  the  provisions  of  subsections  6  and  7  of  Section  35 
of  The  Transport  Act,  1938;  and  upon  their  representing  to  the  Board  that 
their  business  will  be  unjustly  discriminated  against  unless  the  same  charges 
be  fixed  for  the  transport  of  their  coal  and  briquettes,  and  have  expressed  their 
willingness  to  meet  and  comply  with  the  provisions  and  conditions  of  the  said 
Agreed  Charge — 
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It  is  ordered: 

1.  That  the  said  agreement,  amended  as  follows,  that  is  to  say  by  striking 
out  the  words,  "with  freight  charges  prepaid,"  from  Condition  No.  1  on  page  5 
of  the  said  Agreed  Charge,  be,  and  it  is  hereby,  approved;  and  the  16tli  day  of 
December,  1940,  is  hereby  fixed  as  the  date  from  which  the  said  Agreed  Charge 
shall  be  deemed  to  have  become  operative. 

2.  That  the  agreed  charges  herein  approved  be,  and  they  are  hereby,  fixed 
for  the  transport  of  the  same  goods  for  Lignite  Coal  Mines  Limited,  the  shipping 
point  to  be  Pinto,  Saskatchewan,  and  the  rate  or  rates  applicable  to  be  the 
same  as  the  rate  from  Roche  Percee,  as  contained  in  the  said  Agreed  Charge, 
subject  to  and  upon  the  terms  contained  in  the  said  agreement  amended  as 
set  out  in  paragraph  numbered  1  hereof. 

3.  That  the  agreed  charges  herein  approved  be,  and  they  are  hereby,  fixed 
for  the  transport  of  the  same  goods  for  High  Test  Lignite  Coal  Company 
Limited,  Kraft  Coal  Sales,  North  AVcst  Coal  Company,  and  Baniulis  Brothers 
Limited,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
agreement,  amended  as  set  out  in  paragraph  numbered  1  hereof. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  Northeast  Airlines,  Inc.,  for  a  licence  to  transport  goods  and 
passengers  by  aircraft  between  Moncton,  N.B.,  and  Bangor,  Maine. 

File  42007.3.1 

JUDGMENT 

By  the  Board: 

The  Northeast  Airlines,  Incorporated,  with  head  office  at  Boston,  Massa- 
chusetts (hereinafter  called  the  applicant)  on  December  2,  1940,  applied  for 
a  licence  to  transport  goods  and  passengers  by  aircraft  between  Moncton,  New 
Brunswick,  and  Bangor,  Maine,  under  the  provisions  of  Part  III,  The  Trans- 
port Act,  1938. 

The  applicant's  name  was  changed  on  November  19,  1940,  from  Boston- 
Maine  Airways,  Incorporated,  which  was  incorporated  under  the  general  laws 
of  the  Commonwealth  of  Massachusetts  on  July  20,  1931.  All  of  its  Directors 
and  Officers  are  residents  of  the  United  States  of  America  and,  witli  one  excep- 
tion, are  citizens  of  that  country. 

In  accordance  w^ith  Article  III  (c)  of  the  July  28,  1939,  ''Air  Navigation 
Arrangement,"  the  applicant  transmitted  its  application  through  diplomatic 
'channels  accompanied  by  a  certified  copy  of  Order  Number  739,  dated  the 
28th  day  of  October,  1940,  of  the  Civil  Aeronautics  Authority  and  the  Civil 
Aeronautics  Board  of  the  United  States  of  America  granting  amendment,  by 
the  inclusion  of  the  said  points  and  places,  to  the  Certificate  of  Public  Con- 
venience and  Necessity  of  Boston-Maine  Airways,  Incorporated,  which  authoriza- 
tion was  a  necessary  prerequisite  to  any  consideration  to  be  given  to  the  matter 
by  the  Canadian  Governmental  authorities.  Hereafter  where  the  word  "cer- 
tificate" appears  it  shall  have  reference  to  the  foregoing  amendment  to  the 
certificate  of  public  convenience  and  necessity. 

The  applicant  undertakes  to  provide  a  minimum  schedule  of  service  of 
one  round  trip  daily  with  Lockheed  10-A  equipment  of  United  States  registry. 
While  the  application  is  limited  to  service  between  Moncton,  N.B.,  and  Bangor, 
Me.,  the  certificate  provides,  in  reality,  for  an  extension  of  service  now  being 
provided  by  the  applicant  to  and  from  Bangor,  Maine,  as  an  intermediate  point 
on  the  route  between  the  terminal  points  of  Boston,  Massachusetts,  and  Caribou, 
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Maine.  The  opinion  accompanying  the  certificate  sets  out  that  the  extended 
service  from  and  to  Bangor  comprises  75  miles  within  the  United  States  and 
145  miles  in  Canada. 

As  a  result  of  a  convention  formulated  by  representatives  of  both  the 
United  States  and  Canadian  governments  on  September  10,  1940,  and  subse- 
quently ratified  by  each  government,  any  new  service  between  Bangor,  Maine, 
and  Moncton,  New  Brunswick,  was  allocated,  for  the  period  ending  December  31, 
1942,  to  an  air  carrier  enterprise  of  the  United  States  holding  proper  authoriza- 
tion from  its  own  Government.  The  said  convention  also  provides  that  appro- 
priate steps  be  taken  to  permit  the  said  operation  when  such  authorization  had 
been  granted.    The  applicant  has  complied  with  these  requirements. 

In  so  far  as  this  Board  is  concerned  its  consideration  of  the  application 
is  confined  solely  to  the  statutory  provisions  of  The  Transport  Act,  1938.  The 
Board  is  not  a  Department  of  the  Government  and  derives  its  powers  only 
from  the  legislation  entrusted  to  it  for  administration. 

The  Board's  powers  with  respect  to  licensing  aircraft  for  the  purpose  of 
transport  by  air  are  contained  'in  Part  III  of  The  Transport  Act,  but  before 
any  consideration  can  be  given  to  an  application  involving  international  air 
service  the  provisions  of  Part  III,  supra,  must  be  made  applicable  by  the 
"naming"  of  the  points  and  places  by  the  Governor  in  Council  in  accordance 
with  Section  15  (1)  (a)  of  the  Act,  which  reads  as  follows: — 

''15.  (1)  This  Part  is  applicable  to  transport  by  air,  only, 

(a)  by  means  of  international  air  transport  services  between 

points  and  places  named  by  the  Governor  in  Council,". 

Upon  receipt  of  the  application  the  Governor  in  Council  was  informed 
to  that  effect  and  he  has  been  pleased  to  "name"  the  points  and  places  by 
Order  in  Council,  P.C.  No.  108,  dated  January  7,  1941,  thereby  bringing  into 
application  the  provisions  of  Part  III,  supra,  and  rendering  it  compulsory  that 
any  transport  by  air  between  the  said  points  be  conducted  only  under  a  licence 
from  this  Board. 

The  application  therefore  comes  under  the  provisions  of  Section  5  (1)  of 
the  Act,  which  directs  that  the  Board  determine  whether  public  convenience 
and  necessity  require  such  transport.  It  is  also  provided  therein  that,  in  so 
determining,  the  Board  may  take  into  consideration,  inter  alia: — 

(a)  any  objection  to  the  application  which  may  be  made  by  any  person 
or  persons  who  are  already  providing  transport  facilities,  whether  by 
rail,  water  or  air,  on  the  routes  or  between  the  places  which  the  applicant 
intends  to  serve  on  the  ground  that  suitable  facilities  are  or,  if  the 
licence  were  issued,  would  be  in  excess  of  requirements,  or  on  the 
ground  that  any  of  the  conditions  of  any  other  transport  licence  held 
by  the  applicant  have  not  been  complied  with; 
(6)  whether  or  not  the  issue  of  such  licence  would  tend  to  develop  the 
complementary  rather  than  the  competitive  functions  of  the  different 
forms  of  transport,  if  any,  involved  in  such  objections; 

(c)  the  general  effect  on  other  transport  services  and  any  public  interest 
which  may  be  affected  by  the  issue  of  such  licence; 

(d)  the  quality  and  permanence  of  the  service  to  be  offered  by  the  applicant 
and  his  financial  responsibility,  including  adequate  provision  for  the 
protection  of  passengers,  shippers  and  the  general  public  by  means  of 
insurance. 

While  we  are  unaware  of  any  air  service  being  performed  between  Moncton 
and  Bangor,  advice  setting  out  the  general  scope  of  the  application  was  sent 
on  December  14,  1940,  to  rail  and  air  carriers  known  to  be  operating  within 
Canada  in  the  general  area  involved.  The  parties  so  notified  were  required 
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to  make  any  desiixMl  submissions  not  later  than  December  27,  1940.  No 
objections  to  the  granting  of  a  licence  have  been  received  within  that  period 
or  subsequent  thereto. 

In  considering  whether  public  convenience  and  necessity  recjuire  an  air 
service  between  points  where  no  such  service  is  presently  given,  we  are  admit- 
tedly faced  with  a  diflicult  task.  In  the  instant  case,  however,  the  applicant 
has  made  a  very  complete  presentation  to  the  Civil  Aeronautics  Board,  which 
facts  are  set  out  at  length  in  the  Opinion  which  accompanies  its  said  Order. 
It  is  not  considered  necessary  to  restate  them  herein. 

The  traffic  to  be  carried  will  be  entirely  international  and,  while  the  applica- 
tion is  confined  to  Moncton-Bangor,  there  is  every  reason  to  believe  that  it 
will  tend  to  gravitate  between  Moncton  and  Boston  and  other  points  beyond; 
consequently,  it  would  be  futile  to  confine  our  considerations  to  factors  existing 
entirely  within  the  boundaries  of  Canada. 

An  opportunity  has  been  given  to  other  transportation  agencies  to  make 
their  submissions  and  in  the  absence  of  any  objections  we  are  prepared  to 
accept  the  findings  of  the  Civil  Aeronautics  Board  that  "the  public  convenience 
and  necessity  require  the  authorization  of  air  transportation  between  Bangor 
and  Moncton". 

We  may  also  consider  the  matter  of  "any  public  interest  which  may  be 
affected  by  the  issue  of  such  licence".  It  is  a  matter  of  common  knowledge  that 
public  interest  in  national  defence  is  keenly  aroused.  We  believe  that  the 
development  of  regular  air  transport  service  between  these  points  would  tend 
to  further  that  interest  at  this  time  to  the  mutual  advantage  of  both  countries. 
While  this  one  factor  does  not  essentially  over-ride  all  other  considerations, 
it  is,  we  believe,  an  appropriate  one  to  take  into  consideration  at  this  time. 

The  applicant  is  already  in  possession  of  a  licence  from  this  Board  to 
serve  between  Boston  and  Montreal;  its  performance  thereunder  has  been 
satisfactory,  as  is  also  its  financial  position  and  insurance  protection.  We 
have  every  reason  to  believe  that  it  will  provide  a  permanent  service  of  satis- 
factory quality. 

Section  15  of  Part  VIII,  Air  Regulations,  1938,  prohibits  any  aircraft  from 
engaging  in  the  carriage  of  persons  or  goods  for  hire  between  points  in  Canada, 
or  to  carry  out  any  operation  for  remuneration  or  reward  wholly  within 
Canada,  unless  it  is  registered  as  a  commercial  aircraft  in  Canada  or  some 
other  of  His  Majesty's  Dominions,  Colonies  or  Possessions.  It  is  a  condition 
precedent  to  the  granting  of  this  application  and  ancillary  to  the  foregoing 
that  the  applicant  may  not  engage  in  the  transport  of  passengers  and  goods 
between  Moncton,  New  Brunswick,  and  Montreal,  Quebec,  or  between  either 
of  these  points  and  any  other  points  or  places  in  Canada  between  which  a 
licence  issued  by  this  Board  is  in  force,  or  where  the  Governor  in  Council, 
pursuant  to  the  provisions  of  Section  15  of  The  Transport  Act,  names  any 
such  points  and  places  and  thereby  requiring  that  any  transport  service  by  air 
between  such  points  and  places  must  be  under  an  appropriate  licence  from  this 
Board. 

We  find,  therefore,  that  public  convenience  and  necessity  require  transport 
by  air  between  Moncton,  New  Brunswick,  and  Bangor,  Maine,  and  upon  the 
applicant  having  secured  a  Scheduled  Air  Transport  Licence  under  the  provisions 
of  Part  VII,  Air  Regulations,  1938,  an  Order  will  be  entered  authorizing  the 
issuance  of  a  licence  therefor  for  a  period  of  one  year  from  January  3,  1941. 

Ottawa,  January  15,  1941. 

J.  A.  Cross 
Hugh  Wardrope 

F.  Nap.  Garceau 
J.  A.  Stoneman 

G.  A.  Stone 
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ORDER  No.  60211 

In  the  matter  of  the  application  of  Northeast  Airlines  Incorporated,  hereinafter 
called  the  "  Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  by  air  passengers  and/or  goods  between  Bangor, 
Maine,  and  Moncton,  New  Brunswick. 

File  No.  42007.3.1 

Thursday,  the  23rd  Day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  Applicant  is  an  incorporated  company,  pursuant  to  the  laws  of  the 
State  of  Massachusetts,  in  the  United  States  of  America,  and  has  applied  for  a 
licence  under  the  provisions  of  The  Transport  Act,  1938,  to  transport  by  air 
passengers  and/or  goods  on  a  scheduled  route  between  the  following  points 
and  places: — 

Bangor,  Maine,  Moncton,  New  Brunswick  which  points  and  places  are 
specifically  named  by  the  Governor  in  Council  under  Order  in  Council  P.C.  108, 
dated  7th  January,  1941,  pursuant  to  Section  15(1)  (a)  of  The  Transport  Act, 
1938; 

And  whereas  Applicant  has  undertaken  to  provide  a  daily  service  by  air- 
craft approved  and  operating  over  the  route  between  the  said  points  and  places 
under  the  terms  and  conditions  of  the  Scheduled  Air  Transport  Licence  issued 
to  Applicant  (pursuant  to  Part  VII,  Air  Regulations,  1938)  by  the  Minister  of 
Transport — 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  72  be  issued  in  the  name  of  the 
Applicant  to  transport  by  air  passengers  and/or  goods  between  the  above 
named  points  and  places  for  a  period  of  one  year  commencing  on  January  3, 
1941. 

2.  That  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  59606 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways  Limited,  herein- 
after called  the  "Applicant,^'  under  Section  13  of  The  Transport  Act.  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air. 

File  No.  42007.13 

Friday,  the  6th  day  of  September,  A.D.  1940. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58113,  dated  17th  October,  1939, 
Licence  No.  C.T.C.  (A.T.)  51,  as  amended  by  Order  No.  58972,  dated  April  16, 
1940,  w^as  issued  for  the  period  of  one  year  from  October  17,  1939 — 
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Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  17,  1940,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  51,  to  transport  passengers  and/or  goods  by  air 
between  Montreal,  in  the  Province  of  Quebec,  and  New  York  City,  in  the 
State  of  New  York. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60159 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ''Applicants/'  under  Section  276  of  the  Railway  Act,  for 
authority  to  open  for  the  carriage  of  traffic  their  loop  line  serving  the 
Dominion  Arsenal  at  Val  Rose,  Quebec,  mileage  14'7  Batiscan  Sub- 
division, as  shoivn  on  plan  and  profile  No.  817-8,  dated  Quebec,  Province 
of  Quebec,  December  31,  1940,  on  file  with  the  Board  under  file  No.  4^795. 

Monday,  the  6th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope^  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board 
and  the  filing  of  the  necessary  affidavit — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  authorized  to 
open  for  the  carriage  of  traffic  their  loop  line  serving  the  Dominion  Arsenal  at 
Val  Rose,  Quebec,  mileage  14-7  Batiscan  Subdivision,  as  shown  on  the  said 
plan  and  profile  on  file  with  the  Board  under  file  No.  42795,  indicated  by  the 
letters  ''A",  ''B",  ''K",  and  ''D". 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60164 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
under  Section  21  oi  The  Transport  Act,  1938,  for  approval  of  Standard 
Passenger  Tariff  C.T.C.  No.  1  and  Standard  Goods  Tariff  C.T.C.  No.  2, 
on  file  with  the  Board  under  File  No.  4^017 .1 4. 

Monday,  the  6th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stonem.\n,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  Standard  Passenger  Tariff  C.T.C.  No.  1  and 
Standard  Goods  Tariff  C.T.C.  N6.  2  of  Yukon  Southern  Air  Transport  Limited, 
effective  December  29,  1940,  on  file  with  the  Board  under  File  No.  42017.14,  be, 
and  thev  are  herebv,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60180 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  iVo.  59787,  dated  October  18, 
1940. 

File  No.  40994.13 

Friday,  the  10th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  McRae  Lumber  Company  Limited,  of  Edmonton,  Alberta,  has 
made  application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and 
forest  products  between  stations  in  Western  Canada,  and  has  expressed  its 
willingness  to  meet  and  comply  with  the  provisions  and  conditions  of  the  said 
Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed,  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  the  McRae  Lumber  Company  Limited  from 
Kathleen,  Alberta,  to  the  stations  referred  to  in  paragraph  C(2)  of  the  said 
Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the 
said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as 
the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60181 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways  Inc.,  hereinafter 
■    called  the  "Applicant,"  to  amend  Licence  No.  C.T.C.  (A.T.)  52. 

File  No.  42007.13.1 

Friday,  the  10th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

AVhereas,  by  Order  No.  59657.  dated  13th  September,  1940,  Applicant  was 
granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  52,  as  amended  by 
Orders  numbered  58974  and  59605,  dated  respectively  16th  April,  1940,  and 
5th  September,  1940,  to  transport  passengers  and/or  goods  by  air  between  the 
points  and  places  named  by  the  Governor  in  Council  under  Order  in  Council 
P.C.  4120  of  August  23,  1940,  pursuant  to  Section  15(1)  (a)  of  The  Transport 
Act,  1938; 
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And  whereas  the  said  Order  in  Council  P.C.  4120  has  been  amended  by 
Order  in  Council  P.C.  7607  of  December  28,  1940,  by  the  deletion  of  reference 
to  the  Schenectady  Airport  in  the  list  of  points  and  places  therein  named — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  52  be,  and  it  is 
hereby,  further  amended  so  as  to  apply  between  the  following  points,  namely:  — 
New  York  City,  in  the  State  of  New  York,  U.S.A.; 
Albany,  in  the  State  of  New  York,  U.S.A.; 
Burlington,  in  the  State  of  Vermont,  U.S.A.; 
Montreal,  in  the  Province  of  Quebec. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60184 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or  goods 
by  air  betioeen  Kenora,  Witch  Bay,  Whitefish  Bay,  Flint  Lake,  Rowan 
Lake,  and  Straw  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19.10 

Saturday,  the  11th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58667,  dated  February  15,  1940, 
Licence  No.  C.T.C.  (A.T.)  64  was  issued  for  the  period  of  one  year  from 
February  15,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  vear  commencing  on  February  15,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  64. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60193 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "  Applicant,^'  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/ or  goods  by  air  between  Char- 
lottetown,  in  the  Province  of  Prince  Edward  Island,  and  Moncton,  in 
the  Province  of  New  Brunswick,  with  intermediate  call  at  Summerside, 
Prince  Edward  Island. 

File  No.  42007.4 

Tuesday,  the  14th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58655,  dated  February  12,  1940, 
Licence  No.  C.T.C.  (A.T.)  1  was  issued  for  the  period  of  one  year  from 
February  11,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  from  Februarv  11,  1941,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  1. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  599 

In  the  matter  of  the  General  Order  of  the  Board  No.  581,  dated  21st  January, 
1939,  prescribing  regulations  to  be  observed  loith  respect  to  ''Agreed 
Charges"  under  Part  V  of  The  Transport  Act,  1938. 

File  No.  40994 

Friday,  the  20th  day  of  December,  A.D.  1940. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  the  Canadian  National 
Railways  and  the  Canadian  Pacific  Railway  Company — 

It  is  ordered  that  the  said  General  Order  No.  581,  dated  January  21st, 
1939,  be,  and  it  is  hereby,  amended  as  follows,  namely: — 

(a)  by  adding  the  following  after  paragraph  7  thereof: 

8.  Any  shipper  who  considers  his  business  will  be  or  has  been 
unjustly  discriminated  against  by  the  making  of  an  agreed  charge  may 
at  any  time,  under  the  provisions  of  subsection  (6)  of  Section  35  of 
The  Transport  Act,  1938,  apply  to  the  Board  for  the  fixing  of  a  charge 
for  the  transport  of  his  goods  substantially  in  the  form  set  out  in 
Appendix  "E"  hereto. 

(£»)  by  adding  the  following  after  Appendix  "D"  thereof: 


Appendix  ''E" 

FORM   OF   application    FOR   THE   FIXING   OF   A    CHARGE    UNDER  THE 
PROVISIONS  OF  SUBSECTION    (6)   OF  SECTION  35  OF  THE 
TRANSPORT    ACT,  1938 

To  Secretary, 

Board  of  Transport  Commissioners  for  Canada, 
Ottawa,  Canada. 

The  undersigned  shipper  considers  that  his  business  is  (will  be) 
unjustly  discriminated  against  by  the  (proposed)  agreed  charge  between 

{insert  names  of  carriers)  and  {insert  names  of  shippers)  dated  

applicable  to  the  transport  of  {describe  commodity) ,  and  hereby  applies 
to  the  Board  to  fix  a  charge  for  the  transportation  by  the  said  carriers 
of  the  undermentioned  goods  from  the  points  of  origin  to  the  points 
of  destination  and  on  the  grounds  hereinafter  set  forth: — 

1.  Description  of  Commodity: 
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2.  Points  of  origin: 


3.  Points  of  destination: 


4.  Facts  showing  unjust  discrimination: 


Copies  of  this  application  have  been  served  upon  the  parties  to 
the  agreement. 


Date    Name  . 

Address 


(This  Appendix  is  merely  to  indicate  the  form  to  be  followed. 
What  is  essential  is  that  the  application  show  fully  the  facts  relied  upon 
to  prove  unjust  discrimination.) 

J.  A.  CROSS, 
Chiej  Commissioner. 


GENERAL  ORDER  No.  600 

In  the  matter  of  regulations  governing  the  handling  of  vestibule  doors,  platforms, 
curtains,  guard  rails,  side  and  end  gates,  tail  gates,  chains,  and  bars  on 
equipment  handled  on  passenger  and  mixed  trains. 

File  No.  22338 

Tuesday,  the  7th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  what  has  been  filed  on  behalf  of  The  Railway  Association  of 
Canada  and  the  Brotherhood  of  Railroad  Trainmen;  and  upon  the  recommenda- 
tion of  the  Director  of  Operation  of  the  Board — 

It  is  ordered: 

1.  That  every  railway  company  subject  to  the  legislative  authority  of  the 
Parliament  of  Canada  operating  a  railway  by  steam  power  shall  strictly  conform 
to  the  following  rules  and  regulations  governing  the  handling  of  vestibule  doors, 
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platforms,  curtains,  guard  rails,  side  and  end  gates,  tail  gates,  chains,  and  bars 
on  equipment  handled  on  passenger  and  mixed  trains,  namely: — 


When  running,  all  vestibule  doors  and  platforms 
are  to  be  kept  closed.  When  standing,  those  on 
right  hand  side  only  are  to  be  opened,  except 
when  necessary  to  open  those  on  left  hand  side  to 
receive  or  discharge  passengers. 

When  running,  all  vestibule  doors  and  platforms 
are  to  be  kept  closed.  When  standing,  those  on 
left  hand  side  only  are  to  be  opened,  except  when 
necessary  to  open  those  on  right  hand  side  to 
receive  or  discharge  passengers. 

When  running,  all  vestibule  doors  and  platforms 
are  to  be  kept  closed. 

*NoTE. — Through  and  local  trains,  when  within  commutation  limits  and 
carrying  commutation  traffic  within  such  limits,  will  be  regarded  as  suburban 
trains,  and  vestibule  doors  and  platforms  will  be  handled  as  provided  for 
suburban  trains  in  clauses  4,  5,  and  6  hereof. 


(1)  ^Through  and  local 
trains,  double  track, 
right  hand  operation. 


(2)  *Through  and  local 
trains,  double  track, 
left  hand  operation. 


(3)  •'^Through  and  local 
trains,  single  track. 


(4)  Suburban  trains, 
double  track,  right 
hand  operation. 

(5)  Suburban  trains, 
double  track,  left 
hand  operation. 

(6)  Suburban  trains, 
single  track. 

(7)  Secure  vestibule 
doors  and  platforms. 

(8)  Guard  rails  or  side 
gates. 

(9)  Vestibule  curtains. 

(10)  Tail  gates,  chains, 
or  bars. 


Vestibule  doors  and  platforms  on  right  hand  side 
of  train  may  be  kept  open.  Those  on  left  hand 
side  are  to  be  kept  closed,  except  when  necessary 
to  open  them  to  receive  or  discharge  passengers. 

Vestibule  doors  and  platforms  on  left  hand  side 
of  train  may  be  kept  open.  Those  on  right  hand 
side  are  to  be  kept  closed,  except  when  necessary 
to  open  them  to  receive  or  discharge  passengers. 

All  vestibule  doors  and  platforms  may  be  kept 
open. 

When  permissible  to  have  vestibule  doors  and 
platforms  open  when  running,  these  must  be 
securely  fastened. 

These  appliances  will  be  handled  as  prescribed  for 
the  handling  of  vestibule  doors  and  platforms. 

These  appliances  will  be  kept  drawn  and  securely 
fastened,  except  during  switching  operations. 

The  appliance  at  the  rear  of  the  last  car  on  the 
train  must  invariably  be  kept  closed  and  securely 
fastened,  and  the  appliance  at  the  rear  of  the  last 
passenger  car  must  also  be  kept  closed  and  securely 
fastened  when  a  baggage  car,  flanger,  or  caboose  is 
immediately  behind  it. 

2.  That,  when  vestibule  doors  and  platforms,  side  gates  or  guard  rails  (if 
required  by  the  said  regulations  to  be  kept  closed  when  running)  are  closed  as 
the  train  moves  away  from  stopping  point  and  remain  closed  until  nearing  the 
next  stopping  point,  or  when  trainman  is  on  duty  at  the  opening,  it  will  be 
considered  that  the  regulations  herein  approved  are  being  complied  with. 

3.  That  General  Order  No.  263,  dated  7th  May,  1919,  made  herein,  be,  and 
it  is  hereby,  rescinded. 

J.  A.  CROSS,  KG., 
Chief  Commissioner. 
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Ottawa,  January  13,  1941. 

CIRCULAR  No.  248  R 

File  28638.2.485— re  Board's  General  Orders  Nos.  Ul,  591,  594  cind  597 
relating  to  the  handling  and  storage  of  infkwimable  liquids  and  petroleum 
gases  on  and  adjacent  to  Railway  property. 

Under  War  conditions,  all  oil  companies  will  in  future  be  required  to  obtain 
a  permit  from  the  Oil  Controller  for  any  new  or  additional  installation,  and 
copy  of  such  permit  must  accompany  any  application  to  the  Board  for  approval 
of  such  installation.  For  your  information,  the  name  and  address  of  the  Oil 
Controller  is  as  follows: — 

"G.  R.  Cottrelle,  Esq., 
Oil  Controller, 

25  King  St.  West,  ^ 
Toronto,  Ontario". 


By  Order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  the  information  of  all 
concerned: 

P.C.  108 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  7th  day  of  January,  1941. 
present: 

His  Excellency  the  Governor  General  in  Council 

Whereas  Part  III  of  The  Transport  Act,  1938,  provides  that  The  Board 
of  Transport  Commissioners  for  Canada  may,  notwithstanding  anything  con- 
tained in  the  Aeronautics  Act,  license  aircraft  to  transport  passengers  and/or 
goods  between  specified  points  or  places  in  Canada  or  between  specified  points 
or  places  in  Canada  and  specified  points  or  places  outside  of  Canada; 

And  Whereas  sub-section  1  (a)  of  Section  15  of  The  Transport  Act,  1938, 
aforesaid,  provides  that  Part  III  of  the  said  Act  shall  be  applicable  to  transport 
by  air,  only,  by  means  of  international  or  interurban  air  transport  services 
between  points  and  places  named  by  the  Governor  in  Council; 

And  Whereas  the  Minister  of  Transport  reports  that  it  is  expedient  that 
the  provisions  of  Part  III  of  The  Transport  Act,  1938,  be  now  made  applicable 
to  transport  by  air  by  means  of  international  air  transport  services  between  the 
following  points  and  places,  namely: 

Bangor,  Maine  -  Moncton,  New  Brunswick 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  and  pursuant  to  the  provisions 
of  sub-section  1  (a)  of  Section  15  of  The  Transport  Act,  1938,  is  pleased  to 
order  that  Part  III  of  the  said  Act  be  and  it  is  hereby  made  applicable  to 
transport  by  air  by  means  of  international  air  transport  services  between  the 
above  named  points  and  places. 

A.  D.  P.  HEENEY 
Clerk  of  the  Privy  Council 
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P.C.  184 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 
Friday,  the  10th  Day  of  January,  1941 

PRESENT 

His  Excellency  The  Governor  General  in  Council 

Whereas  by  Order  in  Council,  P.C.  763,  dated  the  23rd  February,  1940, 
certain  points  and  places  were  named  on  the  recommendation  of  the  Board 
of  Transport  Commissioners  for  Canada,  pursuant  to  the  provisions  of  Section 
15  (1)  (6)  of  The  Transport  Act,  1938,  for  the  purpose  of  making  Part  III 
of  the  said  Act  applicable  to  transport  by  air  by  means  of  reasonably  regular 
transport  services  between  such  points  and  places; 

That  the  said  points  and  places  included  the  following: — 

Route  No.  Points  and  Places 

C.  28  Vancouver,  Port  Alberni,  Ucluelet,  Tofino,  McBride  Bay 
(Port  Tahsis),  Nootka,  Ceepeecee,  Zeballos,  in  the 
Province  of  British  Columbia; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  the  11th 
December,  1940,  the  Board  of  Transport  Commissioners  has  recommended  that, 
in  lieu  of  the  foregoing  points  and  places  designated  as  Route  No.  C.  28,  the 
following  points  and  places  be  substituted: — 

Route  No.  Points  and  Places 

C.  28  Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Tofino, 
McBride  Bay  (Port  Tahsis),  Nootka,  Ceepeecee,  Zeballos, 
in  the  Province  of  British  Columbia. 

That  the  Board  advises  that  this  amendment  will  provide  for  the  addition 
of  ''Nanaimo"  to  the  said  Route  No.  C.  28,  and  will  extend  control  by  licence 
to  such  additional  point  to  which  the  Board  is  of  opinion  all  of  the  provisions 
of  The  Transport  Act,  1938,  may  fittingly  be  applied. 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  amend  Order  in  Council, 
P.C.  763,  dated  the  23rd  February,  1940,  and  it  is  hereby  amended  by  the 
deletion  therefrom  of  the  points  and  places  designated  therein  as  Route  No. 
C.  28,  and  the  substitution  in  lieu  thereof  of  the  following  points  and  places 
as  hereunder  set  out,  namely:  — 

Route  No.  Points  and  Places 

C.  28  Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Tofino, 
McBride  Bay  (Port  Tahsis),  Nootka,  Ceepeecee,  Zeballos, 
in  the  Province  of  British  Columbia, 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said 
points  or  places  may  be  received  and  delivered. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 

File  No.  42007.21.3. 

Authority  has  been  granted,  effective  January  10,  1941,  to  Yukon  Southern 
Air  Transport  Limited  to  substitute  a  twice  monthly  minimum  schedule  of 
service  between  Prince  George,  Fort  St.  James,  Manson  Creek,  Germansen 
Landing  and  Takla  Landing,  in  the  Province  of  British  Columbia,  in  lieu  of 
the  weekly  service  at  present  required  by  its  Licence  Number  C.T.C.  (A.T.)  69. 


Oi:t)e  iBoard  of 

3Cran£^port  Commis^sionersi  for  Canaba 

Judgments,  Orders,  Regulations  and  Rulings 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
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accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


ORDER  No.  60215 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  16,  so  as  to  include 
Nanaimo  as  a  point  of  call, 
m  File  No.  42007.4.19 

Monday,  the  20th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  by  Order  No.  58833,  dated  March  13,  1940,  Applicant  was  granted 
a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  16  to  transport  passengers 
and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor  in 
Council  under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  pursuant 
to  Section  15(1)  (6)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  763  has  been  amended  by 
Order  in  Council  P.C.  184  of  January  10,  1941,  by  the  deletion  and  substitution 
of  certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  16  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Tofino,  McBride  Bay 
(Port  Tahsis),  Nootka,  Ceepeccec,  Zeballos,  in  the  Province  of  British 
Columbia,  upon  the  following  schedule  of  service: 
Weekly. — ^Vancouver  to  Zeballos. 

Monthly. — Calls  at  Port  Alberni,  Ucluelet,  Tofino,  McBride  Bay 

(Port  Tahsis),  Nootka,  and  Ceepeecee. 
Twice  Monthly. — Calls  at  Nanaimo. 


J.  A.  CROSS, 

Chief  Com 
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ORDER  No.  60265 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants,"  for  permission  to  amend  their  Tariff  C.T.C.  No. 
E-S533,  on  less  than  statutory  notice,  to  correct  an  error. 

File  No.  27612.242 
Friday,  the  31st  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that,  in  issuing  Applicants'  Tariff 
C.T.C.  No.  E-3533,  it  was  intended  to  publish  rate  of  14-2-  cents  per  100  pounds 
on  pulpwood,  in  carloads,  from  Taschereau,  Quebec,  to  Shawinigan  Falls,  Quebec, 
which  was  the  rate  previously  in  effect  in  the  Applicants'  Tariff  C.T.C.  No. 
E-3360,  which  was  supposed  to  be  transferred  to  Tariff  C.T.C.  No.  E-3533; 

And  whereas,  owing  to  typographical  error,  a  rate  of  12^  cents  per  100 
pounds  was  published  on  pulpwood,  in  carloads,  between  the  points  named — 

It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby,  granted 
permission^  to  supplement  their  Tariff  C.T.C.  No.  E-3533,  effective  on  3  days' 
notice,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60258 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 
mo.  File  No.  40994.13 

Thursday,  the  30th  day  of  January,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  C oynmissioner . 
J.  A.  Stoneman,  Commissioner. 

Whereas  Chisholm  Saw  Mills,  Limited,  of  Edmonton,  Alberta,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products  between  stations  in  Western  Canada,  and  has  expressed  its  willingness 
to  meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed 
Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B  of  the 
said  Agreed  Charge,  for  Chisholm  Saw  Mills,  Limited,  from  Mitsue,  Slave  Lake, 
and  Smith,  Alberta,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said 
Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the 
said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as 
the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REP0RTP:D  TO  THE  OPERATING  DEPARTMNET,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  DECEMBER,  1940 

Railway  accidents   99  with  14  killed  and    92  injured 

Railway  accidents- at  highway  cio.-sin,u.s   32  with  15  killed  and    33  injured 

Total  accidents  131  with  29  kille<l  and  125  injured 

Killed  Injured 

PavSsenger.s   1  21 

Employees   8  64 

Others   20  40 

Total   29  125 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K. 


XovA  Scotia 


—  2    Automobile — Automobile  drove  on  to  crossing  in  front  of  engine  which 

was  backing  over  crossing,  and  was  struck.    Licence,  N.S.  87-320. 

—  1    Automobile — Automobile  drove  on  to  cros-sing  in  front  of  approaehing 

train  and  was  struck.    Licence,  N.S.  84360. 

New  Brunswick 

—  2    Automobile — Automobile  drove  on  to  cros.sing  in  front  of  approaching. 

'train  and  was  struck.    Licence,  N.B.  30-880. 

—  2    Auto  truek — Auto  'truck  skidded  on  crossing  and  stalled  on  centre  of 

track;  struck  by  train.    Licence,  N.B.  C-7399. 

—  1    Auto  itmck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  N.B.  C-4253. 

Quebec 

2  —    Horso-dra,wn  vehicle — Horse-drawn  vehicle  drove  on  to  crossing  in  fron4 

of  approaching  train  and  was  struek. 
1     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  stmck.    Licence,  Que.  167-900. 

—  1    Automobile — Automobile  drove  on  >to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  142-552. 
1    —   Automobile — Au'tomobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  T-2700. 

Ontario 

1    —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  3-B-959. 

—  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  75-C-48. 

—  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence.  Ont.  85-tJ-16. 

—  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  2-B-211. 

—  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  20-P-37. 
1    —    Horse-drawn  vehicle — Horse-drawn  vehicle;   horses  became  frightened, 

boltrd  in  front  of  train,  pulling  sleigh  on  to  track,  and  was  struck 
by  train. 

—  1    Au'to  truck — Auto  truck  skidded  into  side  of  pilot  of  engine,  when  brakes 

applied,  on  account  of  icy  pavement.    Licence.  Ont.  4676-3-C. 

3  —    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  278-L-2. 
1  — •   Automobile — Automobile  drove  on  to  cro.^^ing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  74-E-45. 

—  2    Automobile — Automobile  ran  into  side  of  train.    Licence.  Ont.  846-E-45. 

1  1    Auto  truck — Auto  tiiick  drove  on  to  cro.'^-ing  in  front  of  approaching 

train  and  was  s'truck.    Licence,  Ont.  66343-C. 

2  —    Auto  truck — Driver  of  auto  truck  disregarded  bell  and  wigwag  signal; 

drove  on  to  crossing  in  front  of  approaching  train  and  was  struck. 
Licence.  Ont.  84215-C. 
1    —    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  s'truck.    Licence,  Ont.  3-F-4S0. 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS— ConcZwdec/ 

Accidents   K.    I.  Manitoba 

1  11    Auto  truck — Auto  truck  drove  on  to  cro^sino;  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  T-10338. 

1  —  3  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Maji,  78510. 

1         —     2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Man.  2494. 

Sask.atchewan 

1         —     2    Auto  taxi — Auto  taxi  drove  on  to  crossing  in  fronit  of  approaching  train 

and  was  struck.    Licence,  Sask.  L-50. 
1         —     1    Auto  truck — Auto  truck  drove  into  side  of  train.   Licence,  Sask.  CV-2117. 
1         —     1    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Sask.  CV-3075. 

Alberta 

1         —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Alta.  51-705. 
1         —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck   Licence,  Alta.  14539. 

British  Columbia 

. .    1         —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  B.C.  39-227. 
1  —     2    Auto  truck — Logging  truck  and  trailer  drove  on  to  crossing  in  front  of 

approaching  train  and  was  struck.   Licence,  B.C.  CE-596. 

Of  the  32  accidents  at  highway  crossings,  26  occurred  at  unprotected  crossings,  and 
6  occurred  at  protected  crossings. 

Thirteen  of  the  accidents  occurred  after  sunrise,  and  19  occurred  after  sunset. 

February  6th,  1941. 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

60151.  Jan.   3 — Approving  Agreed  Charge  covering  coal  and  briquettes,  carloads,  from 

Bienfait  and  Roche  Percee,  Sask. 

60152.  Jan.  2 — Declaring  C.N.R.  crossing  of  Thorburn  Road,  Pictou  County,  N.S.,  mileage 

2-33  Thorburn  Subd.,  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  an  hour  to  be  maintained. 

60153.  Jan.   2 — Declaring  C.P.R.  crossing  at  Billings  Bridge,  south  of  Ottawa,  mileage  1-29 

Sussex  Street  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  an  hour  to  be  maintained. 

60154.  Jan.    3 — Approving  clearances  of  C.P.R.  siding  serving  A.  D.  Taylor  at  mileage 

33-6  Minto  Subd.,  Parish  of  Canning,  County  Queens,  N.B. 

60155.  Jan.    3 — Approving  clearances  of  C.N.R.  spur  serving  the  Provincial  Gravel  and 

Coal  Compan}^,  Limited,  near  Transcona,  Man. 

60156.  Jan.   4 — Authorizing  the  C.P.R.  to  remove  automatic  bell  signal  at  Queen  Street 

■crossing,  Woodstock,  N.B.,  as  installed  under  Order  No.  17022  of  July  13/12. 

60157.  Jan.   4 — Authorizing  the  Department  of  Public  Works  for  Alberta  to  move  guards 

8  inches  outward  on  Northern  Alberta  Railway  Company's  bridge  over  the 
Peace  River,  mileage  49  Peace  River  Subd. 

60158.  Jan.   4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  Canadian  National  Railways  under  Section  3.      ^  .  _ 

60159.  Jan.    6 — Authorizing  the  C.N.R.  to  open  for  traffic  loop  line  serving  the  Dominion 

Arsenal  at  Val  Rose,  Que.,  mileage  14-7  Batiscan  Subd. 

60160.  Jan.  4 — Declaring  C.P.R.  crossing  north  of  Westboume  Station,   Man.,  mileage 

17-0  Minnedosa  Subd..  protected  to  the  Board's  satisfaction. 

60161.  Jan.   4 — Approving  plan  showing  location  and  installation  of  storage  containers, 

fuel  oil  tank  and  pump  house  of  Anaconda  American  Brass  Limited,  near 
C.N.R.  tracks  at  New  Toronto,  Ont. 

60162.  Jan.    4 — Amending  Order  No.  59032  of  April  29,  1940,  re  installation  of  unloading 

rack,  etc..  of  Anaconda  American  Brass  Limited,  near  the  C.N.R.  at  New 
Toronto,  Ont. 

60163.  Jan.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  Canadian  National  Railways  under  Section  3. 


477 


60164.  Jan.    6— Approvinc:  Standard  Passengrr  Tariff  C.T.C.  No.  1  and  Standard  Goods 

Tariff  C.T.C.  No.  2  of  Yukon  Southern  Air  Transport  Limited. 

60165.  Jan.   6— Declaring  N.Y.C.  crossing  of  Queen  Street,  Tilbuiy,  Ont.,  mileage  38-07, 

Detroit  to  Buffalo  Subd.,  protected  to  Board's  sati.sfaction. 
60166    Jan.    7 — Authorizing  the  C.P.R.  'to  construot  a  branch  line  to  serve  the  Department 
of  National  Defence  No.  37  Service  Fb'ing  Training  School  (R.C.A.F.) 
near  Penhold,  Alta. 

60167.  Jan.    7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Dominion  Atlantic  Rly.  imder  Section  9. 

60168.  Jan.   7 — Approving  under  Maritime  Freight  Rates  Aot  tolls  publi.«hcd  in  tariffs 

filed  by  the  Canadian  Pacific  Railway  under  Section  9. 
60160.    Jan.   7 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Items 
3110A  and  3925A  to  Supplement  2  to  Tariff  C.T.C .E.  4949  filed  by  the 
C.P.R.  under  Section  9. 

60170.  Jan.  6 — Approving  location  of  C.N.R.  passenger  shelter  at  mileage   112-1  Ruel 

Subd.,  Ontario. 

60171.  Jan.   7 — Declaring  C.P.R.  crossing  of  Champlain  Street,  St.  Johns,  Que.,  mileage 

19-87  Adirondack  Subd.,  protected  to  Board's  satisfaction;  speed  limita- 
tion of  ten  miles  to  be  maintained. 

60172.  Jan.   7 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  7,  north  of  Guelph 

Junction,  protected  to  Board's  satisfaction. 

60173.  Jan.   7 — Authorizing  the  C.N.R.  to  consti-uct  service  track  across  public  road  at 

mileage  56-24  Dundas  Subd.,  "  Munro's  Cro.ssing 1-78  miles  west  of 
Beach ville,  Ont. 

60174.  Jan.    7 — Authorizing  the  L.E.  &  N.Ry.  Co.  to  remove  diamond  crossing  in  aiding 

of  C.N.R.  (formerly  G.T.R.)  serving  the  works  of  the  R.  McDougall  Co. 
Ltd.,  Gait,  Ont. 

60175.  Jan.    9 — Authorizing  the  C.N.Rys.  to  construct  spurs  acro.=:s  relocated  County  Road, 

County  of  Front enac,  Cataraqui,  Ont.,  to  serve  Canadian  Industries  Ltd. 

60176.  Jan.  10 — Approving  abandonment  of  operation  of  N.Y.C.  RR.  Co.,  from  point  of 

switch  connecting  with  Fort  Erie  Division  tracks  at  Niagara  Jet.,  northerly 
to  a  point  approximately  one-quarter  mile  south  of  end  of  Chippewa 
Bridge,  Chippewa.  Ont. 

60177.  Jan.   7 — Authorizing  the  C.N.R.  to  remove  the  station  agent  at  Springfield,  N.S.; 

caretaker  to  be  appointed. 

60178.  Jan.  10 — Approving  road  diversion  through  West  Half  of  Sec.  17  and  N.E.  i  of 

Sec.  18-50-22  W-4  M.  and  closing  two  existing  cro.^sings  of  highway  by  the 
C.N.R.  at  mileage  20-2  and  21-0  Camrose  Subd.,  M.D.  of  Black  Mud 
No.  488. 

10 — Declaring  C.N.R.  crossing  of  Eleventh  Avenue,  Regina,  Sask.,  mileage  115-4 
Lewvan  Subd.,  protected  to  Board's  satisfaction;  speed  restriction  of  ten  miles 
an  hour  to  be  maintained. 
10 — Authorizing  Agreed  Charges  as  approved  by  Order  No.  59787.  dated  October 
18/40,  for  iti-ansport  of  lumber  and  forest  products  shipped  by  McRae  Lumber 
Co..  Ltd..  from  Kathleen.  Alta. 

60181.  Jan.  10— Amending  Licence  No.  C.T.C.  (A.T.)  52  i^.-^ucd  to  Canadian  Colonial  Air- 

ways Inc.  • 

60182.  Jan.  10 — Authorizing  the  Canadian  National  Railways  to  remove  station  building  at 

Nelles  Corners,  Ont. 

601S3.   Jan.  10 — Authorizing  the  C.P.R.  to  construct  extension  to  industrial  spur  track  across 
21st  Street  South,  Lethbridge,  Alta. 

60184.  Jan.  11 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  64. 

60185.  Jan.  13 — Declaring  C.N.R.  cro.ssing  of  Sherman  Avenue.  Hamilton,  Ont.,  mileage 

42-08  Grimsby  Subd.,  protected  to  Board's  satisfaction. 

60186.  Jan.  14 — Authorizing  the  Canadian  National  Railways  to  construct  sidings  across 

Stuart  Street.  Hamilton,  Ont.,  to  serve  Ontario  Forgings  Limited  (Steel 
Company  of  Canada). 

60187.  Jan.  14 — Approving  clearances  at  C.N.R.  siding  serving  Department  of  National 

Defence  (R.C.A.F.)  Depot  No.  5.  Monoton,  N.B. 

60188.  Jan.  13 — Declaring  C.N.R.  cros.sing  east  of  Government  switch,  St.  Joseph  de  Sorel, 

Que.,  mileage  1-80  Sorel  Subd.,  protected  to  Board's  satisfaction. 

60189.  Jan.  14 — Authorizing  the  London  Street  Railway  Co.  to  remove  the  diamonds  and 

interlocking  appliaijices  at  crossing  by  its  railway  of  the  railwav  of  the 
C.P.R..  Richmond  Street.  London!  Ont. 

60190.  Jan.  14 — Approving  under  Maritime  Freight  Rates  Act   tolb  published  in  tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 

60191.  Jan.  13 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  41,  mileage  68-13 

Belleville  Subd.,  protected  to  Board's  satisfaction. 


60179.  Jan. 


60180.  Jan. 
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Rates  Act  tolls  published  in  tariffs 
under  Section  3. 

Rates  Act  tolls  published  in  tariffs 


60192.  Jan.  14 — Authorizino;  the  R.M.  of  Invergorden  No.  430,  Sask.,  to  construct  a  high- 

way crossing  over  the  C.P.R.  in  N.E.  i  of  Sec.  28-43-24-W-2-M.,  mileage 
71-34  Prince  Albert  Subd. 

60193.  Jan.  14 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  C.T.C.  (A.T.)  1. 

60194.  Jan.  14 — Declaring  C.P.R.  cro.'sing  of  Monaghan  Road,  Peterboro,  Ont.,  mileage 

25-20  Pcterboro  Subd.,  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  to  be  maintained. 

60195.  Jnn.  14 — Authorizing  the  Dept.  of  Public  "Works  of  British  Columbia  to  consti-uct 

a  private  crossing  at  mileage  88-25  in  lieu  of  existing  crossings  of  C.P.R. 
at  mileage  86-9  and  89-2  Cranbrook  Subd. 

60196.  Jan.  16 — Declaring  C.N.R.  crossing   known   as   Harden's   School   Crossing  east  of 

Trenton  Junction  Station,  mileage  229-64  Oshawa  Subd.,  protected  to 
Board's  satisfaction. 

60197.  Jan.  15 — Approving  under   Maritime  Freight 

filed  by  the  Canadian  National  Rlys 

60198.  Jan.  15 — Approving  under  Maritime  Freight 

filed  by  the  Canadian  National  Railways  under  Section  3. 

60199.  Jan.  16 — Declaring  C.P.R.  crossing  of  Highway  No.  27  east  of  Birchton,  Que.,  mileage 

52-09  Mcgantic  Subd..  protected  to  Board's  satisfaction. 

60200.  Jan.  16 — Authorizing  the  C.N.R.  to  coni^truct  sidings  across  Johnson  Street,  Kingston, 

Ont.,  to  serve  Canadian  Locomotive  Company,  Limited. 

60201.  Jan.  16 — Amending  Order  No.  60068,  dated  December  12/40.  re  construction  of  spur 

across  north  and  south  road  allowances  near  Carbrrry,  Man. 

60202.  Jan.  16 — Approving  clearances  at  Buildings  Nos.  2  and  3  on  spurs  as  indicated  and 

serving  the  Dominion  Arsenal  at  Val  Rose,  Que. 

60203.  Jan.  16— Declaring  C.N.R.  crossing  of  Ware  Street,  Peterboro,  Ont.,  mileage  62-32 

Campbeilford  Subd.,  'protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  an  hour  to  be  maintained. 

60204.  Jan.  15— Declaring  CJP.R.  crossing  west  of  Zorra  Station,  Ont.,  mileage  96-54  Gait 

Subd.,  protected  to  Board's  satisfaction. 

60205.  Jan.  16 — Declaring  C.N.R.  crossing  east  of  Stamford,  Ont.,  mileage  1-21  Welland 

Subd.,  protected  to  Board's  satisfaction. 

60206.  Jan.  16— Declaring  C.P.R.  crossing  south  of  Bolton,  Ont.,  mileage  20-48  MacTier 

Subd.,  protected  to  Board's  satisfaction. 

60207.  Jan.  16 — Declaring  C.P.R.  crossing  (Cote  du  Front),  Papineauville,  Que.,  mileage 

77-92  Lachute  Subd.,  protected  to  Board's  satisfaction. 

60208.  Jan.  16 — Authorizing  the  Canadian  National  Rys.  and  the  Roberval  and  Saguenay 

Railway  Company  to  operate  their  trains  through  automatic  interlocker 
at  Ha!  Ha!  Bay  Junction,  Chicoutimi.  P.Q.,  without  their  being  brought 
to  a  stop,  etc. 

60209.  Jan.  17 — Authorizing  the  C.P.R.  to  construct  a  crossing  of  the  highway  in  Lot  5, 

Con.  9,  Twp.  Conger,  Ontario. 

60210.  Jan.  18 — Declaring  C.N.R.  crossing  south  of  Chicoutimi  station,  Que., 'mileage  226-6 

Jonquiere  Subd.,  protected  to  Board's  satisfaction;  speed  restriction  of  ten 
miles  an  hour  to  be  maintained. 

60211.  Jan.  23 — Authorizing  the  issuing  of  a  Licence  to  Northeast  Airlines  Inc.,  for  trans- 

portation by  air  of  passengers  and  goods  between  Bangor,  Maine,  and 
Moncton,  N.B. 

60212.  Jan.  20 — Approving  relocation  of  unloading  standard,  etc..  of  Shell  Oil  Company  of 

Canada.  Limited,  at  Sault  Ste.  Marie,  Ont.  (C.P.R.) 

60213.  Jan.  17 — Amending  Rules  and  Regulations  of  Quebec  Railway,  Light  &  Power  Com- 

pany re  (jreneral  Order  No.  42,  "Uniform  Code  for  Canadian  Railways". 

60214.  Jan.  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  Canadian  National  Railways  imder  Section  3. 

60215.  Jan.  20— Amending  Licence  No.  C.T.C.  (A.T.)  16  issued  to  Canadian  Airways  Limited 

under  Order  No.  58833,  dated  March  13/40,  so  as  to  include  Nanaimo  as 
point  of  call. 

60216.  Jan.  20 — Declaring  C.N.R.  crossing  of  Highbury  Avenue,  London,  Ont..  mileage  75-63 

Dundas  Subd.,  protected  to  Board's  satisfaction. 

60217.  Jan.  20 — Approving  relocation  of  unloading  standard,  etc..  of  Irving  Oil  Company, 

Limited,  at  Trenton,  N.S.  (C.N.R.) 

60218.  Jan.  21— Declaring  C.N.R.  cro.ssing  of  Highway  No.  34  fir.^t  east  of  St.  Wenceslas 

Station,  Que.,  mileage  75-8  Drummondville  Subd..  protected  to  Board's 
satisfaction. 

60219.  Jan.  22— Declaring  C.P.R.  crossing  of  Main  Street,  Milverton,  Ont.,  mileage  66-55 

Goderich  Subd.,  protected  to  Board's  satisfaction. 

60220.  Jan.  21 — Approving  clearances  of  C.N.R.  on  siding  serving  the  Insulation  Products 

Limited  at  Todmorden,  Ontario. 
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G0221. 
60222. 
60223. 
60224. 
60225. 

60226. 
60227. 


60229. 

60230. 

60231. 

60232. 

60233. 
60234. 
60235. 
60236. 

60237. 
60238. 
60239. 

60240. 
60241. 

60242. 
60243. 
60244. 
60245. 
60246. 
60247. 
60248. 
60249. 
60250. 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 


60228.  Jan. 
Jan. 


Jan. 

Jan. 

Jan. 

Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 
Jan. 

Jan. 
Jan. 

Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


22— Approving  under  Mariiimo  FreijJiht  Rates  Act  tolls  publi.shrd  in  tariffs 

filed  by  'the  Dominion  Atlantic  Rly.  under  Section  9. 
22— Approving  under  Pvhiritimo  Freight  Rates  Act  tolls  publi.shed  in  tariffs 

filed  bv  the  Maritime  Coal.  Railway  &  Power  Company  und;r  Section  9. 
22— Approving  under  Maritime  Freight  Rates  Act  tolls  published  m  Item  238 

to  Tariff  C.T.C.  No.  E.4757,  fiUnl  by  the  C.P.R.  under  Section  9. 

22—  Declaring  C.N.R.  cro.-^sing  east  of  Truro  Station,  N.S.,  mileage  0-76  Mul- 
grave  Subd.,  protected  to  Board's  .'•■a tisf action, 

23_Declaring  N.Y.C.  crossing  of  Ru.ssell  Highway  south  of  Hurdman  Station, 
Ont.,  mileage  2-74  Helena  &  Hurdman  Subd.,  protected  to  Board's  satisfac- 
tion for  northbound  traffic. 

23—  Declaring  C.N.R.  crossing  west  of  Hopewell  Station,  N.S.,  mileage  34-53 
Mulgrave  Subd.,  protected  to  Board's  satisfaction. 

22— Declaring  Fsquimalt  &  Nanaimo  Ry.  crossing  of  "the  highway  south  of 

Dun.smuir  Station,  B.C.,  mileage  110-15  Victoria  Subd.,  protected  to  Board's 

satisfaction.  . 
22— Declaring  Montreal  &  Southern  Counties  Ry.  crossing  of  Montreal-Sher- 

brooke  Highway  east  of  Rouville  Station,  Que.,  mileage  19-24  Interurban 

Subd..  protected  to  Board's  satisfaction. 

22—  Declaring  C.P.R.  crossing  of  Shaughnessy  Street,  east  of  depot  at  Port 
Coquitlam,  B.C.,  mileage  112-20  Cascade  Subd.,  protected  to  Board's  satis- 
faction; speed  limitation  of  10  miles  an  hour  to  be  maintained. 

23—  Authorizing  the  Department  of  Highways  of  Ontario  to  close  highway 
crossing  of  the  Ci^.R.  between  Sections  19  and  20,  McDonald  Twp.,  near 
Echo  Bay,  Ont.,  mileage  116-0  Thcssalon  Siibd. 

23 — Authorizing  the  C.P.R.  to  construct  branch  line  of  railway  to  serve  Depart- 
ment of  National  Defence  (R.C.A.F.)  at  mileage  9-25  Minnedosa  Subd., 
near  Macdonald,  Man. 

23 —  Declaring  C.P.R.  crossing  of  Academy  Road,  Winnipeg,  Man.,  mileage  3-4 
La  Riviere  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  an  hour  to  be  maintained. 

24 —  Declaring  C.P.R.  crossing  west  of  Cabane  Ronde  Station,  Que.,  mileage 
16-34  Trois  Rivieres  Subd.,  protected  to  Board's  satisfaction. 

24 — Declaring  C.P.R.  crossing  west  of  Grand  Falls  Station,  N.B.,  mileage  18-78 
Edmundston  Subd.,  protce'ed  to  Board's  satisfaction. 

24 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 
His  Majesty  the  King  in  the  right  of  the  Province  of  Ontario. 

24 — Authorizing  the  Niagara,  St.  Catharines  &  Toronto  Rly.  Co.  to  consiti-uct 
sidings  across  Catharine  Street  in  City  of  St.  Catharines  to  serve  the 
English  Electric  Company,  Limited. 

27 — Approving  C.N.R,  clearance  at  the  canopy  over  loading  floor  at  the  build- 
ing of  Canadian  Boxes  Limited,  Vancouver,  B.C. 

27 — Approving  location  of  unloading  points,  etc.,  of  Revelstoke  Consolidated 
Mines  near  Albert  Canyon,  B.C.  (C.P.R.) 

27 —  Approving  abandonment  of  operation  of  Niagara,  St.  Ca^tharines  &  Toronto 
Ry.  Co's  line  of  railway  between  Victoria  Avenue  and  the  former  Tower 
Inn  Terminal  Station  on  Newman  Hill,  Niagara  Falls,  Ontario. 

28 —  Rescinding  Order  No.  54852  of  September  21/37,  and  imposing  speed 
limitation  over  crossing  of  highway  by  the  P.M.Ry.  east  of  Walkerville  Jet. 

28 — Authorizing  the  Canadian  Pacific  and  the  Canadian  Nat.  Rh's.  to  operate 
their  engines,  etc.,  over  the  siding  of  the  Toronto  Harbour  Commissioners' 
siding  serving  the  sewage  treatment  plant  of  the  City  of  Toronto. 

27 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 
filed  by  the  C.N.R.  under  Section  3. 

28 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 
filed  by  the  C.N.R.  under  Section  3. 

27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 
filed  by  the  C.N.Rys.  under  Section  3. 

29 —  Approving  Agi'eement  between  the  Bell  Telephone  Co.  and  His  Majesty 
the  King  represented  by  the  Minister  of  National  Defence. 

30 —  Declaring  C.N.R.  erossing  west  of  Merivale  Road,  mileage  8-23  Beachburg 
Subd.,  protected  to  Board's  satisfaction. 

30 — Declaring  C.N.R.  crossing  east  of  Lowbanks  Station,  Ont.,  mileage  29-69 

Dunnville  Subd..  protected  to  Board's  satisfaction. 
29 — Declaring  C.N.R.  crossing  of  Stover  Street  (Highway  No.  59),  Village  of 

Norwich,  Ont.,  mileage  22-43  Burford  Subd.,  protected  to  Board's  satisfaction. 
29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  CP.R.  under  Section  9. 
29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 
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60251.  Jan.  29 — Authorizing  the  Northern  Alberta  Railways  ito  construct  highway  crossing, 

mileage  86-46  Lac  la  Biche  Subd.,  in  north  half  of  Sec.  16-65-17  W.  4  M., 
Alta. 

60252.  Jan.  29 — Declaring  C.P.R.  crossing  west  of  Hazelridge  Station,  Man.,  mileage  106-6 

Keewatin  Subd.,  protected  to  Board's  satisfaction. 

60253.  Jan.  29— Declaring  C.N.R.  crossing  west  of  Melville,  Sask.,  mileage  1-14  Touch- 

wood Subd.,  protected  to  Board's  satisfaction. 

60254.  Jan.  29 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  'to  s&rve  the 

Canada  Packers  Limited,  mileage  3-00  South  Bank  Branch,  Lachine  Canal, 
City  of  Montreal,  Que. 

60255.  Jan.  29 — Declaring   C.N.R.   crossing   of   Grand   Isle   Avenue,   east   of  Valleyfield 

Station,  Que.,  mileage  51-50  Alexandria  Subd.,  protected  to  Board's 
satisfaction. 

60256.  Jan.  29 — Declaring  C.P.R.  crossing  of  Valley  Road,  north  of  Sutton  Station,  Que., 

mileage  18-8  Newport  Sub.,  protected  to  Board's  satisfaction. 

60257.  Jan.  30— Declaring  C.P.R.  crossing  north  of  Hartland  Station,  N.B.,  mileage  64-02 

Shogomoc  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  an  hour  to  be  maintained. 

60258.  Jan.  30 — Authorizing  Agreed  Charges  as  approved  by  Order  59787  for  transportation 

of  lumber  and  forest  products  for  Chisholm  Saw  Mills  Ltd.,  from  Mitsue, 
Slave  Lake  and  Smith,  Alta. 

60259.  Jan.  30 — Rescinding  Orders   authorizing   construction   of   certain   trackage  serving 

Robin  Hood  Mills  Ltd.,  in  Rural  Municipality  of  Cory,  No.  344,  Sask. 
^CN.Rys. 

60260.  Jan.  30 — Authorizing  the  C.P.R.  to  remove  derails  on  its  main  track  interlocking 

crossing  of  the  C.N.Rys.,  at  Drumbo,  Ont.,  mileage  73-16  Gait  Subd. 

60261.  Jan.  30 — Declaring  C.P.R.  crossmg  of  Victoiy  Highway  south  of  Abbotsford  Station, 

Que.,  mileage  11-5  St.  Guillaume  Subd.,  protected  to  Board's  satisfaction. 

60262.  Jan.  30 — Authorizing  the  Department  of  Highways  for  Ontario  to  construct  an  overhead 

bridge  across  Can.  Nat.  Rys.  east  of  Long  Lac  Station,  Ont. 

60263.  Jan.  30 — Approving  location  of  Can.  Nat.  Railways'  freight  and  passenger  shelter 

at  Yates,  Alta. 

60264.  Jan.  30 — Declaring  the  C.P.R.  crossing  south  of  Headingly,  Man.,  mileage  11-95 

Glenboro  Subd.,  protected  to  Board's  satisfaction. 

60265.  Jan.  31— Authorizing  the  C.N.Rys.  to  amend  Tariff  C.T.C.  No.  E-3533  on  less  than 

statutory  notice. 

60266.  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60267.  Jan.  31 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the'  Dominion  Atlantic  Rly.  under  Section  9. 

60268.  Jan.  31 — Relieving  the  C.N.Rys.  from  erecting  and  maintaining  fences  along  right  of 

way  between  mileage  38-7  and  38-9  Chandler  Subd.,  Que. 

60269.  Jan.  31 — Declaring  C.N.R.  crossing  of  Kerr  Street,  Oakville,  Ont.,  mileage  21-95 

Oakville  Subd.,  protected  to  Board's  satisfaction. 

60270.  Jan.  31— Declaring  C.N.R.  crossing  west  of  Truro  Station,  N.S.,  mileage  0-20  Spring- 

hill  Subd.,  protected  to  Board's  satisfaction. 

60271.  Jan.  31— Declaring  C.P.R.  crossing  of  Provincial   Highway  No.  21,  Thamesville, 

Ontario,  mileage  49-49  Windsor  Subd.,  protected  to  Board's  satisfaction. 

60272.  Feb.    1 — Approving  location  of  storage  tank,  etc.,  of  M.  B.  Ruiter,  at  Cowansville, 

Que.  (C.P.R.) 

60273.  Feb.   3 — Dismissing  application  of  the  Corporation  of  the  City  of  Windsor,  Ont.,  re 

certain  changes  in  tolls  or  rates;  and  approving  Tariff  C.T.C.  No.  20  of 
the  Detroit  &  Canada  Tunnel  Corporation. 

60274.  Feb.   3 — ^Dismissing  application  of  the  Corporation  of  the  City  of  Windsor,  Ont.,  re 

certain  changes  in  tolls  or  rates;  and  approving  Tariff  C.T.C.  No.  1  of  the 
Canadian  Transit  Company. 

60275.  Jan.  30— Amending  Order  No.  59972,  dated  November  21,  1940,  re  C.N.R.  train 

service  between  Buctouche  and  Moncton,  N.B. 

60276.  Jan.  30— Amending  Order  No.  59971.  dated  November  21,  1940,  re  C.N.R.  train 

service  between  Kent  Junction  and  Richibucto,  N.B. 
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Application  of  the  Corporation  of  the  City  of  Windsor,  Ont.,  for  an  order  dis- 
allowing certain  changes  in  tolls  or  rates,  as  proposed  in  Tariff,  C.T.C. 
No.  20,  of  the  Detroit  &  Canada  Tunnel  Corporation  (Detroit  &  Windsor 
Subway  Company),  to  be  charged  in  respect  of  the  v^e  of  the  tunnel  which 
it  operates  between  the  City  of  Windsor,  Ont.,  and  the  City  of  Detroit, 
Mich. 

File  No.  35943.5. 

Application  of  the  Corporation  of  the  City  of  Windsor,  Out.,  for  an  order  disallow- 
ing certain  changes  in  tolls  or  rates,  as  proposed  in  Tariff,  C.T.C.  No.  1, 
of  the  Canadian  Transit  Company,  to  be  charged  in  respect  of  the  use  of 
the  Bridge,  known  as  the  Ambassador  Bridge,  which  it  operates  between 
the  City  of  Windsor,  Ont.,  and  the  City  of  Detroit,  Mich. 

File  No.  36795.2. 

JUDGMENT 
Wardrope^  Assistant  Chief  Commissioner: 

DETROIT  &  CANADA  TUNNEL  CORPORATION 

To  provide  a  background  for  what  is  here  involved,  it  seems  desirable  to 
summarize  briefly  the  situation  with  respect  to  the  tolls  which  are  specifically 
attacked  and  in  issue.  When  the  Tunnel  was  opened  for  traffic  November  3rd, 
1930,  the  normal  toll  approved  by  the  Board  for  passengers  carried  through 
the  tunnel  in  the  company's  buses  was  10  cents  per  trip  (one  direction). 
There  was  also  provided  a  lower  toll  for  commuters  of  3  tokens  (metal  tickets) 
for  25  cents. 

For  passenger  automobile  and  driver,  the  Board  approved  a  normal  toll 
of  50  cents.  For  commuters,  there  was  provided  a  lower  toll  in  the  form  of  a 
book  of  50  tickets  for  $20,  or  40  cents  each,  good  for  use  within  one  year  from 
date  of  purchase.  There  was  also  provided  a  special  temporary  toll  of  16  tickets 
for  $6.40,  or  40  cents  each,  good  for  use  within  30  days  from"^  date  of  purchase, 
which  was  published  to  expire  May  1st,  1931,  and  the  expiry  date  was  sub- 
sequently extended  to  November  1st,  1931,  after  which  this  ^toll  was  discon- 
tinued. Of  course,  the  tariff  first  issued  and  those  subsequenth;.4i«Wisked.  ^Iso 
contained  numerous  other  tolls  for  taxicabs,  motor  buses,  j>«5forc>Tles,  truc'ks, 
etc.,  but,  as  these  tolls  are  not  here  under  attack,  no  furtheivi^efeVeiice  thereto  will 
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be  made.  All  the  foregoing  tolls  were  made  effective  November  1st,  1930.  Sub- 
sequently, effective  November  14th,  1930,  to  expire  IMay  1st,  1931,  there  was 
published  a  special  temporary  toll  for  automobile  and  driver  of  8  tickets  for 
$2.50,  or  approximately  31  cents  each,  good  for  use  within  7  days  from  date  of 
purchase.  The  expiry  date  of  this  toll  was  subsequently  extended  to  November 
1st,  1931,  after  which  it  was  discontinued. 

Effective  June  22nd,  1931,  to  expire  September  13th,  1931,  there  was  pub- 
lished a  special  temporary  toll  for  automobile  and  driver  of  8  tickets  for  $2, 
or  25  cents  each,  good  for  use  prior  to  September  13th,  1931  (but  not  good 
on  Sundays  or  on  legal  holidays  of  the  Dominion  of  Canada  or  the  United 
States  of  America).  This  toll  vras  extended  (with  removal  as  to  a  prohibition 
of  use  on  Sundays  and  holidays)  from  time  to  time  and  continued  in  force  until 
January  1st,  1934. 

The  company's  tariff,  C.T.C.  No.  18,  effective  January  1st,  1934,  cancelled 
all  tolls  previously  published.  It  provided  for  the  same  toll  for  bus  passengers 
as  shown  in  the  tariff  as  filed  in  1930,  viz,  single  trips  10  cents  and  3  tokens  for 
25  cents;  for  passenger  automobile  and  driver,  50  cents,  and  the  commutation 
tolls  for  passenger  automobile  and  driver  were  cancelled.  By  Supplement  No.  1 
to  this  tariff,  also  effective  January  1st,  1934,  the  commuter  toll  for  bus  passen- 
gers was  lowered  to  4  tokens  for  25  cents.  Provision  was  also  made  therein  for 
a  toll  of  25  cents  for  passenger  automobile  and  driver,  and  this  was  not  restricted 
to  commuters  but  applied  generally.  The  tolls  published  in  Supplement  No.  1 
were  designated  as  special  rates  to  expire  June  1st,  1934,  but,  by  various  supple- 
ments to  the  tariff,  were  renewed  and  extended,- finally  expiring  September  30th, 
1940.  On  August  30th,  the  company  filed  with  the  Board  tariff,  C.T.C.  No.  20, 
cancelling  C.T.C.  No.  18,  effective  October  1st,  1940.  In  C.T.C.  No.  20,  the  normal 
tolls  for  bus  passengers  and  passenger  automobile  with  dxiver  remain  unchanged, 
viz,  10  eents  and  50  cents,  respectively.  The  commuter  toll  for  bus  passengers 
is  restored  to  the  charge  in  force  previous  to  January  1st,  1934,  viz,  3  tokens  for 
25  cents.  The  commutation  tolls  for  passenger  automobile  and  driver  are  10 
tickets  for  $3.50,  or  35  cents  each,  or  25  tickets  for  $7.50,  or  30  cents  each,  an 
increase  of  10  cents  and,  5  cents,  respectively,  over  the  special  toll  of  25  cents 
previously  in  force  for  some  time,  although  somewhat  lower  than  the  commuta- 
tion tolls  first  established,  as  earlier  set  out  herein. 

When  the  commutation  tolls  were,  in  the  case  of  bus  passengers,  the  same 
as  provided  in  C.T.C.  No.  20,  and  somewhat  higher  in  respect  to  passenger 
automobile  and  driver,  no  complaints  were  received  by  the  Board  concerning  them, 
but,  shortly  after  the  filing  of  tariff,  C.T.C.  No.  20,  the  Board  received  com- 
plaints from  the  City  of  Windsor  and  other  parties.  These  were  all  directed 
specifically  to  the  increase  in  commutation  tolls,  viz.,  provision  for  3  tokens  in 
place  of  4,  for  25  cents,  for  bus  passengers,  and,  for  passenger  automobile  and 
driver,  from  25  cents  to  30  cents  and  35  cents,  according  to  the  type  of  tickets 
purchased.  On  September  30th,  the  Board  advised  the  parties  that  the  effective 
date  of  Tariff,  C.T.C.  No.  20,  had  been  postponed  until  November  1st,  pending 
investigation.  On  26th  October,  the  Board  ordered  further  postponement  of  the 
effective  date  until  the  application  and  complaint  of  the  City  of  Windsor  in 
respect  thereto  had  been  finally  disposed  of,  or  until  further  Order.  Subsequently, 
the  matter  was  set  down  for  hearing  at  sittings  of  the  Board  in  Windsor,  which 
was  held  on  December  3rd  and  4th,  in  the  presence  of  counsel  and  representatives 
of  the  Detroit  &  Canada  Tunnel  Corporation,  the  City  of  Windsor,  the  City  of 
Detroit,  and  the  Lake  Shore  Home  Owners'  Association. 

In  the  submissions  of  the  City  of  Windsor,  the  Lake  Shore  Home  Owners' 
Association,  and  others,  a  number  of  reasons  were  advanced  for  requesting  that 
the  Board  disallow  the  increased  commutation  tolls,  which  can  be  very  briefly 
summarized  as  follows: — 
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It  was  alleged  that  persons  living  in  Windsor  and  employed  in  Detroit  might 
consider  taking  up  residence  in  Detroit;  that  the  increased  tolls  might  discourage 
residents  in  the  United  States  from  visiting  and  vacationing  in  Canada;  the 
present  is  a  most  inopportune  time  to  increase  tolls  when  the  people  of  this 
country  are  engaged  in  the  greatest  war  of  all  time,  incurring  tremendous 
financial  obligations,  with  the  result  that  their  resources  for  ordinary  purposes 
are  seriously  curtailed;  possible  detrimental  effect  in  the  case  of  commuters 
from  the  United  States  during  the  summer  season  on  realty  and  rental  values 
along  the  Lake  Shore.  On  the  other  hand,  in  these  representations,  it  was 
recognized  that  the  condition  of  the  corporation  must  be  considered;  that  the 
restrictive  regulations  placed  in  effect  some  time  ago  for  entry  into  the  United 
States  had  created  a  real  hardship  and  serious  situation  for  the  corporation. 
While  one  may  sympathize  with  representations  such  as  above  set  out,  obviously 
they  are  not  relevant  to  the  matter  of  the  reasonableness  of  the  tolls  per  se. 
The  Board's  power  is  confined  to  the  question  of  rates  and  tolls  from  the  stand- 
point of  their  reasonableness  per  se  or  whether  they  are  in  any  respect  unjustly 
discriminatory. 

There  is  also  reference  to  curtailment  of  and  unsatisfactory  bus  service, 
particularly  beyond  the  tunnel  within  the  city  of  Detroit,  and  inadequacy  of  the 
shelter  at  the  Detroit  end  of  the  tunnel.  The  Board's  jurisdiction,  in  the  case 
of  international  bridges  and  tunnels,  is  confined  to  the  tolls  charged,  and  does 
not  empower  it  to  deal  with  the  facilities  and  service  given,  and,  even  with  such 
power,  this  would  not  extend  to  facilities  and  service  outside  of  the  Dominion 
of  Canada,  as  here  complained  of.  The  President  and  General  Manager  of  the 
corporation  admitted  the  curtailment  of  service  and  inadequacy  of  the  shelter  at 
Detroit,  and  stated  the  criticism  made  was  just. 

He  stated: — 

"I  think  there  was  very  proper  and  just  criticism  made  of  the  Tunnel 
Company  bus  service  yesterday,  but  I  would  like  to  point  out  this  fact. 
The  responsibility  of  the  operating  staff  of  the  tunnel  which  was  faced  in 
July  of  this  year  was  this.  In  July  last  year  we  had  a  gross  income  of 
$109,000.  In  July  of  1940  we  had  a  gross  income  of  $39,000  and  we  were 
operating  on  a  basis  of  cost,  including  everything,  which  took  about 
ninety  per  cent  of  our  gross  income.  We  were  faced  with  the  question  of 
effecting  some  operating  economies  if  possible  to  meet  this  very  drastic 
reduction  of  income.  That  situation,  I  am  glad  to  say  has  definitely 
improved  so  far  as  the  income  of  the  succeeding  months  is  concerned. 
The  figures  I  have  given  you  for  the  month  of  July  resulted  in  a 
reduction  in  the  gross  for  the  month  as  compared  to  the  corresponding 
previous  month  of  61-67  per  cent.  Our  income  was  down  in  the  month 
of  July,  1940.  Our  income  was  down  in  August  46  and  65/100  per  cent 
over  August,  1939.  In  September  35  and  29/100  per  cent  over  September, 
1939.  It  was  down  in  October,  22  and  94/100  per  cent  and  it  was  down 
in  the  month  of  November,  32  and  55/100  per  cent.  In  other  words,  the 
gross  revenue  which  we  now  enjoy  is  less  than  our  obligations.  We  are 
operating  at  a  loss  and  have  been  for  five  months.  This  curtailment  in 
service  was  the  thing  which  was  forced  upon  us. 

Now,  we  are  hopeful  of  one  of  two  things:  either  that  possibly  an 
increase  in  rate  will  correct  the  situation,  which  will  enable  us  to  go  back 
to  the  old  service;  or  that  an  increase  in  volume  of  traffic  will  enable  us 
to  go  back  to  the  old  service.  It  is  not  a  permanent  condition,  but  one 
which  can  be  remedied' we  hope." 

It  is  stated  that,  from  the  inception  of  its  operations,  the  tunnel  was 
subjected  to  most  intense  competition  carried  on  by  a  wealthy  competitor  (the 
Detroit  &  Windsor  Ferry  Company) ,  who  was  willing  to  cut  rates  and  carry  on 
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this  competition  without  regard  to  the  economies  of  the  situation  and  sustain 
heavy  operating  losses  year  after  year  of  approximately  $50,000  per  year  on  the 
ferry  end  of  its  business.  Finally,  the  corporation  created  a  wholly-owned 
subsidiary,  called  ''Detroit  River  Properties  Limited",  for  the  purpose  of  pur- 
chasing the  ferry  company's  AVindsor  terminal  property.  It  is  estimated  that 
the  purchase  of  the  ferry  property  resulted  in  added  revenue  for  the  tunnel  of 
approximately  $150,000  per  year,  based  on  the  volume  of  traffic  prior  to  the 
travel  restrictions.  This  transaction  is  described  in  the  company's  Report  for 
the  year  ended  October  31st,  1938,  as  follows:— 

''On  July  6th,  1938,  the  Detroit  &  Canada  Tunnel  Corporation, 
acting  through  a  newly  organized  Canadian  subsidiary,  Detroit  River 
Properties  Limited,  purchased  on  a  land  contract  the  Detroit  &  Windsor 
Ferry  Company's  Windsor  terminal  property.  Thereafter,  the  ferry 
service  was  discontinued  and  substantial  additional  traffic  was  acquired 
by  the  tunnel  companies.  The  contract  provides  for  a  purchase  price  of 
$750,000  with  interest  at  5  per  cent  on  the  unpaid  balance,  payable 
$150,000  down  and  $6,000  per  month;  the  monthly  payments  are  to  be 
applied  first  to  interest  and  the  balance  to  principal.  On  October  29th, 
1938,  a  decree  was  entered  in  the  United  States  District  Court  at  Detroit 
in  declaratory  judgment  proceedings,  holding  the  contract  valid  under 
the  Federal  anti-trust  laws  and  ordering  its  performance.  This  decree 
will  become  final  and  binding  and  the  contract,  together  with  a  guarantee 
by  Detroit  &  Canada  Tunnel  Corporation  of  the  performance  thereof,  will 
become  fully  effective  on  January  29th,  1939,  if  no  appeal  is  taken. 
Provision  has  been  made  on  the  books  and  in  these  statements  for  the 
full  liability  under  the  contract,  including  interest  and  taxes  accrued 
at  October  31st,  1938. 

The  purchase  price  of  $750,000  has  been  apportioned  $250,000  to 
the  tangible  property  purchased  (based  on  an  appraisal)  and  $500,000 
to  intangibles,  representing,  in  effect,  the  additional  traffic  acquired. 
Provision  for  amortization  of  the  intangibles  is  being  made  over  the 
remaining  period  of  the  tunnel  franchises,  which  expire  in  1990." 

Counsel  for  the  City  of  Windsor  alleged  that  the  Corporation  does  not 
require  increased  revenue.  Various  submissions  and  numerous  exhibits  were 
filed  in  support  of  said  allegation  as  well  as  by  the  Corporation  in  reply  thereto. 
While  we  have  carefully  considered  same,  and  also  had  them  analysed  by  the 
Board's  Transportation  Economist,  we  do  not  deem  it  necessary  to  enter  into 
a  lengthy  and  detailed  comment  thereon. 

The  Corporation  was  placed  in  receivership  in  1932;  in  1935,  it  was  placed 
in  proceedings  for  reorganization,  which  was  effected  on  October  31st,  1936. 
Under  the  reorganization,  the  original  capitahzation  of  some  $17,000,000  was 
written  down  to  $2,550,000  of  First  Mortgage  bonds  and  127,645  no  par  common 
shares.  Since  its  reorganization,  the  shareholders  have  received  only  one  cash 
dividend  of  one  dollar  per  share,  and  its  earned  surplus,  as  at  October  31st,  1940, 
is  $264,538.90. 

Calculations  and  assumptions  based  on  the  Corporation's  revenues  in  the 
years  1937,  1938  and  1939  are  not  helpful  by  reason  of  the  changed  conditions 
resulting  from  travel  restrictions  across  the  International  Boundary  and  conse- 
quent serious  decrease  in  the  volume  of  traffic  through  the  tunnel  since  July  1st, 
1940.  For  the  fiscal  year  ended  October  31st,  1940,  which  includes  only  four 
months  following  the  restrictive  regulations,  the  Corporation's  net  loss  was 
$9,431.64,  as  compared  with  a  net  income  of  $105,864.65  for  the  fiscal  year  ended 
October  31st,  1939.  The  Corporation  submitted  an  estimate  based  on  the  traffic 
through  the  tunnel  during  the  month  of  October,  1940,  which  was  the  best  month 
since  July,  showing  that,  under  the  present  tolls,  there  would  be  an  estimated 
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loss  for  the  current  fiscal  year  of  $112,653.65,  and  that  the  estimated  result, 
under  the  tolls  published  in  C.T.C.  No.  20,  would  be  a  net  profit  of  $10,095.41. 
Such  an  estimate,  while  informative,  from  its  nature,  viz.,  based  on  one  month's 
traffic,  is  one  that  cannot  be  relied  upon  as  furnishing  conclusive  figures  for  the 
current  fiscal  year. 

We  cannot  accept  the  rate  base  of  $3,776,349.28,  submitted  by  the  City  of 
Windsor,  as  the  amount  of  capital  investment  upon  which  the  shareholders  of 
the  Corporation  are  entitled  to  a  fair  return.  The  method  followed  by  the 
applicant  for  establishing  the  rate  base  is  not  one  generally  admitted.  Value 
of  bonds  or  of  stock  should  not  be  deducted  from  the  already  appraised  value 
of  the  property.  There  are  items  omitted  in  this  figure  which  we  consider  might 
properly  be  included.  Further,  said  figure  is  based  upon  an  appraisal  made 
November  1st,  1936,  and  the  party  making  said  appraisal  gave  evidence  to  the 
effect  that,  as  of  to-day,  the  figure  should  be  increased  by  a  minimum  of  20  per 
cent.  If  the  Board  were  to  fix  a  specific  figure  in  respect  to  a  rate  base,  there 
is  much  precedent  for  establishing  it  based  on  cost  of  reproduction  new,  less 
depreciation.  The  recognized  method  to  be  followed  in  establishing  such  cost 
should  take  into  consideration  an  inspection  of  the  tunnel  property  in  order  to 
determine  the  value  of  all  properties  used  in  connection  with  the  operation  of 
the  tunnel,  the  establishment  of  the  going  value  of  the  property,  and  the  setting 
up  of  certain  overhead  costs  connected  with  the  inception  of  the  work,  such  as 
interest  on  capital  during  construction,  legal  fees,  organization  fees,  taxes,  etc. 

The  adoption  of  this  method  sets  aside  the  rate  base  figure  submitted  by 
the  City  of  Windsor  and  it  seems  probable,  from  a  study  of  the  record,  that  the 
figure  would  be  around  $10,000,000.  If  we  were  to  accept  the  contention  of  the 
City  of  Windsor  that  a  rate  of  return  of  5  per  cent  is  sufficient  for  the  share- 
holders, it  becomes  evident  that  in  no  year  since  1936  has  the  Corporation  been 
able  to  show  a  rate  of  return  anywhere  near  5  per  cent.  We  have  taken 
cognizance  of  w^hat  has  been  said  by  the  City  of  Windsor  with  regard  to 
depreciation,  but  we  consider  the  rate  of  depreciation,  used  by  the  Corporation, 
is  reasonable  and  fair.    Our  Transportation  Economist  states: — 

"The  rate  of  depreciation  used  by  the  Corporation  was  compared 
with  that  in  use  for  other  properties  of  a  similar  nature  and  was  found 
to  be  reasonable  and  not  excessive." 

Counsel  representing  the  City  of  Detroit  filed  a  Resolution  passed  by  the 
Common  Council  of  the  City  of  Detroit  on  December  2nd,  1940,  requesting  that 
the  Board  take  no  final  action  in  this  matter  until  the  City  of  Detroit  has  had 
an  opportunity  to  make  an  investigation  and  recommendation  therein.  He  also 
asked  for  delay  to  cross-examine  some  of  the  Corporation's  witnesses  at  a  later 
date.  What  is  later  set  out  herein  when  dealing  with,  the  submission  of  the 
City  of  Detroit  with  respect  to  the  Canadian  Transit  Company  is  here  apposite, 
and  explains  why  these  requests  were  denied.  He  was,  however,  granted  per- 
mission to  file  a  written  statement  on  the  evidence  given  by  the  Corporation's 
witnesses.  A  written  statement  w^as  submitted  on  December  14th,  and  has 
received  our  consideration. 

CANADIAN  TRANSIT  COMPANY 

This  company  does  not  operate  its  own  buses  over  the  bridge,  so  that  there  is 
not  here  involved  the  matter  of  commutation  tolls  for  bus  passengers,  as  in  the 
case  of  the  tunnel  corporation.  The  Canadian  Transit  Companv  filed  with  the 
Board  on  August  30th,  1940,  Tariff,  C.T.C.  No.  1,  to  become  effective  October  1st, 
1940,  to  supersede  Tariff,  C.T.C.  No.  7,  previously  filed  by  the  Detroit  Inter- 
national Bridge  C'ompany,  which  operated  the  bridge  prior  to  July  1st,  1940. 
The  only  item  attacked  in  Tariff,  C.T.C.  No.  1,  is  that  covering  commutation  tolls 
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for  passenger  automobile  and  driver.  AVhen  the  bridge  was  opened  for  traffic 
in  1929,  the  commutation  tolls  provided  for  in  the  company's  Tariff,  C.T.C. 
No.  1,  were: — 

Passenger  auto  with  or  without  driver: 

Per  Trip 

Annual    book,  50  tickets— $20.00    40c. 

Monthly     "     60      "         15.00    25c. 

"     25      "         10.00    40c. 

The  company  states  that,  with  respect  to  the  last  mentioned  class  of  tickets, 
practically  no  use  was  made  of  them. 

The  subsequent  changes  made  in  these  tolls  are  as  set  out  below: — 

Passenger  automobile  with  or  without  driver: 
Detroit  International  Bridge  Company- 
Tickets     Amount     Per  Trip 

C.T.C.  No.  2— May  19th,  1930: 

Good  for  calendar  year   50  $20.00  40c. 

"      one  month  from  date  of  purchase.  20  5.00  25c. 

C.T.C.  No.  3— Oct.  31st,  1930: 

Good  for  calendar  year   50  20.00  40c. 

"     one  month  from  date  of  purchase.  12  3.00  25c. 

C.T.C.  No.  4— May  12th,  1931 : 

Good  until  used   50  12.50  25c. 

"    12  3.00  25c. 

C.T.C.  No.  5— May  1st,  1932: 

Good  until  used   50  12.50  25c. 

"    12  3.00  25c. 

"    4  1.00  25c. 

C.T.C.  No.  6— Oct.  1st,  1935— No  change. 
C.T.C.  No.  7— Jan.  6th,  1939— No  change. 
Canadian  Transit  Company: 
C.T.C.  No.  1: 

Good  until  used   50  15.00  30c. 

  25  7.50  30c. 

"    10  3.50  35c. 

Prior  to  May  12th,  1931,  the  25  cent  tickets  were  good  only  for  one  month  from 
date  of  purchase,  but,  since  that  date,  they  have  been  good  until  used.  While, 
when  only  10  tickets  are  purchased,  under  the  provisions  of  Tariff,  C.T.C.  No.  1, 
the  toll  is  35  cents,  when  25  or  50  tickets  are  purchased  the  toll  is  30  cents. 
Inasmuch  as  the  tickets  are  good  until  used,  it  will  be  readily  seen  that  anyone 
frequently  passing  over  the  bridge,  or,  in  other  words,  a  legitimate  commuter, 
has  no  occasion  to  purchase  the  35  cent  tickets,  so  that,  in  reality,  the  increase 
in  the  commutation  tolls  should  not,  for  such  persons,  exceed  5  cents. 

Following  the  filing  of  Tariff,  C.T.C.  No.  1,  the  Board  received  complaints 
from  the  City  of  Windsor  and  other  parties  directed  solely,  as  already  stated, 
against  the  commutation  tolls  for  passenger  automobile  and  driver.  The  Board 
followed  the  same  action  here  as  in  the  case  of  the  tunnel  corporation  tariff, 
C.T.C.  No.  20,  viz,  postponed  the  effective  date  until  November  1st,  pending 
investigation,  and  subsequently  further  postponed  the  effective  date  until  the 
application  and  complaint  of  the  City  of  Windsor  had  been  finally  disposed  of 
or  until  further  order.  The  matter  of  these  complaints  was  set  down  for  hearing 
by  the  Board  in  AVindsor  and  held  there  on  December  5th  in  the  presence  of 
counsel  for  the  City  of  Windsor  and  the  Canadian  Transit  Company.  The 
reasons  advanced  for  requesting  that  the  Board  disallow  the  increased  com- 
mutation tolls  were  the  same  general  statements  already  herein  summarized 
in  the  case  of  the  tariff  of  the  tunnel  corporation,  and  the  comment  already 
made  thereon  is,  of  course,  here  apposite.  It  was  not  alleged,  as  in  the  case 
of  the  tunnel  corporation,  that  the  revenues  of  the  bridge  company  were  such 
that  it  required  no  increased  revenue.  Counsel  for  the  City  of  Windsor  and 
the  Canadian  Transit  Company  were  in  agreement  that  the  competitive  con- 
ditions existing  would  require  uniformity  in  these  tolls  as  between  the  bridge 
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and  the  tunnel  and,  under  date  of  December  5th,  said  counsel  addressed  a 

joint  letter  to  the  Board,  reading  as  follows: — 

"  We  hereby  consent  to  the  continuance  of  the  })resent  tariff  of  tolls 
in  force  for  the  Ambassador  Bridge  between  the  City  of  Windsor,  Ont., 
and  the  City  of  Detroit,  Mich.,  until  the  Board  has  arrived  at  a  decision 
with  respect  to  the  application  of  the  City  of  Windsor  to  disallow  the 
tariff  of  tolls  as  filed  on  behalf  of  the  Detroit-Canada  Tunnel  Corpora- 
tion and  their  C.T.C.  No.  20,  under  File  No.  35943.5. 

And  it  is  further  agreed  on  behalf  of  the  Corporation  of  the  City  of 
Windsor  that,  in  the  event  of  its  petition  to  disallow  C.T.C.  No.  20  being 
dismissed,  the  Board  may  simultaneously  make  an  order  dismissing  the 
City's  petition  to  disallow  C.T.C.  No.  1,  filed  on  behalf  of  the  Canadian 
Transit  Company  operating  the  Ambassador  Bridge. 

And  it  is  further  agreed  that,  in  the  event  of  an  order  being  made 
allowing  the  City's  petition,  or  in  any  other  way  varying  the  tariff  of  tolls 
in  connection  with  the  Tunnel,  as  disclosed  in  C.T.C.  No.  20,  that  the 
operation  of  C.T.C.  No.  1  shall  be  further  suspended  by  the  Board,  leaving 
the  rates  presently  being  charged  on  the  Ambassador  Bridge  effective 
until  further  order  of  the  Board." 

The  City  of  Detroit  was  not  represented  when  the  complaints  against  the 
Canadian  Transit  Company's  tariff,  C.T.C.  No.  1,  were  heard  in  Windsor. 
Subsequently,  by  letter  dated  December  16th,  Mr.  J.  H.  Lee,  Assistant  Cor- 
poration Counsel  for  the  City  of  Detroit,  submitted  a  statement,  reading: — 

^'  The  City  of  Detroit  at  no  time  had  notice  from  the  bridge  com- 
pany respecting  the  proposed  new  rate  schedule.  Neither  was  there  any 
evidence  introduced  at  the  hearing  respecting  the  proposed  bridge  rate 
schedule. 

We  submit  that  the  Board  is  without  testimony  respecting  this 
schedule.  The  schedule  would  result  in  an  increase  of  rates  for  single 
automobiles  and  the  driver  thereof.  This  would  be  100  per  cent  increase  as 
the  present  rate  is  25  cents;  likewise,  the  proposed  commutation  rate  of 
30  to  35  cents  for  such  traffic  would  be  an  increase  from  the  present  25  cent 
rate.  There  are  no  commutation  rates  for  this  type  of  traffic  at  the  present 
time. 

Inasmuch  as  your  Honourable  Board  does  not  have  jurisdiction  across 
the  entire  bridge,  and  the  City  of  Detroit  proposes  to  contest  the  proposed 
increased  rate  schedule  before  the  proper  United  States  Authority,  we, 
therefore,  request  that  you  do  not  approve  the  proposed  schedule  until 
such  time  as  there  has  been  action  thereon  by  the  proper  United  States 
Authority." 

It  seems  advisable  to  deal  briefly  with  these  statements.  First,  it  is  stated 
that  'The  City  of  Detroit  at  no  time  had  notice  from  the  bridge  company 
respecting  the  proposed  new  rate  schedule."  If  the  company  posts  its  tariffs  in 
accordance  with  the  provisions  of  Section  342  of  the  Railway  Act  or  regulations 
made  thereunder  by  the  Board,  it  has  complied  with  the  law.  There  is  no 
obligation  upon  the  company'  to  send  copies  of  its  tariffs  to  the  users  of  the 
bridge,  and  we  have  not  been  shown  that  there  was  any  obligation  to  serve  notice 
upon  the  City  of  Detroit.  During  the  early  part  of  September,  there  was  com- 
mon knowledge  of  the  proposed  tariff  changes  throughout  the  district.  On 
September  17th,  the  Council  of  the  City  of  AYindsor  passed  a  Resolution,  the 
last  paragraph  of  which  reads:- — 

'THEREFORE  BE  AND  IT  IS  HEREBY  RESOLVED  that  the 
Municipal  Council  of  the  Corporation  of  the  City  of  W^indsor  immediately 
protest  to  the  Board  of  Transport  Commissioners  for  Canada  the  applica- 
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tions  of  the  Canadian  Transit  Company  and  the  Detroit  &  Canada  Tunnel 
Corporation  for  permission  to  increase  their  tariffs  of  tolls;  that  the  Board 
require  the  Companies  to  produce  their  books  of  account  for  its  perusal; 
that  the  Board  be  urged  to  refrain  from  approving  the  applications  during 
the  continuance  of  the  present  war;  and,  further,  that  the  City  of  Detroit 
be  forthwith  requested  to  lodge  with  the  Board  its  views  on  the  matter 
of  the  proposed  increased  tariffs  of  rates." 

On  Sept^^mber  19th,  the  City  Clerk  of  the  City  of  Detroit  addressed  a  letter 
to  the  Detroit  &  Canada  Tunnel  Corporation  and  the  Detroit  International 
Bridge  Company,  reading  as  follows: — 

''The  Council  of  the  City  of  Windsor  has  submitted  a  Resolution 
to  the  Common  Council  of  the  City  of  Detroit  requesting  that  body  to 
submit  to  the  Board  of  Transport  Commissioners  for  Canada  its  views 
on  the  matter  of  the  proposed  increase  in  rates  for  the  use  of  the  bridge 
and  tunnel  between  Detroit  and  Windsor. 

Before  any  action  is  taken  on  this  request,  it  is  the  desire  of  the 
Detroit  Common  Council  to  discuss  the  matter  with  your  companies,  and, 
therefore,  requests  that  your  companies  be  represented  at  the  meeting  of 
the  Committee  of  the  Whole  of  the  Common  Council  at  10.00  a.m., 
Wednesday,  September  25th,  in  the  Council  Chamber,  Third  Floor,  City 
Hall." 

Representatives  of  both  tunnel  and  bridge  as  well  as  the  Acting  Mayor 
and  Solicitor  for  the  City  of  Windsor  attended  before  a  committee  of  the  whole 
Council  at  the  City  Hall  in  Detroit  on  September  25th.  At  the  invitation  of  the 
members  of  the  Council,  the  history  of  the  operation  of  both  projects,  with  their 
record  of  traffic  and  earnings,  as  well  as  their  corporate  reorganizations,  were 
fully  gone  into,  and,  at  the  conclusion  of  statements  made  on  behalf  of  the 
Tunnel  Corporation  and  the  Bridge  Company,  the  representatives  of  the  City 
of  Windsor  were  asked  as  to  whether  or  not  they  desired  to  add  anything,  and 
they  stated  that  they  had  nothing  to  add  to  the  resolution  of  the  City  of  Windsor 
referring  the  matter  to  the  Common  Council  of  the  City  of  Detroit  for  considera- 
tion. The  Detroit  City  Council  then  stated  that  they  w^ould  take  the  matter 
under  advisement,  and,  by  letter  dated  October  3rd,  advised  the  City  of  Windsor 
as  follows: — 

"With  further  reference  to  the  matter  of  proposed  increase  in  rates  for 
use  of  the  bridge  and  tunnel  between  Windsor  and  Detroit; 

I  am  directed  by  the  Committee  of  the  Whole  of  the  Common 
Council  to  advise  you  that  in  the  opinion  of  that  body  this  is  a  matter 
which  should  be  left  in  the  hands  of  the  Board  of  Transport  Commis- 
sioners for  determination." 

In  view  of  the  foregoing  and  the  fact  that  a  further  period  of  two  months 
elapsed  before  the  matter  was  heard  by  the  Board  in  public  sittings  at  Windsor, 
if  the  City  of  Detroit  had  been  serious  in  its  desire  to  take  any  effective  part 
in  the  proceedings,  it  had  ample  time  to  make  the  necessary  preparation  to  do  so. 

It  is  next  stated  there  was  no  evidence  introduced  at  the  hearing  respecting 
the  proposed  bridge  rate  schedule.  This  statement  appears  to  be  largely  dis- 
posed of  by  the  agreement  between  counsel  for  the  City  of  Windsor  and  the 
Canadian  Transit  Company,  to  which  reference  has  already  been  made. 
Mr.  Lee,  at  the  commencement  of  the  hearing  of  the  Tunnel  Corporation's  case 
on  December  3rd,  asked,  and  was  granted,  the  privilege  to  appear  in  the  Bridge 
matter;  was  present  on  the  evening  of  December  4th  when  the  Board  stated 
the  matter  of  bridge  tolls  would  be  dealt  with  the  following  morning;  and  could 
have  then  produced  or  called  evidence.  He  was  not  present.  The  Board  has 
before  it  a  comprehensive  statement  from  the  Canadian  Transit  Company 
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which  it  is  considered  unnecessary  to  here  review  in  detail.  The  history  of  the 
bridge  is  one  of  bankruptcy  and  reorganization  upon  a  capitalization  which  is 
a  small  percentage  of  the  original  capitalization.  Reference  has  been  made  to 
the  disastrous  effect  upon  the  revenues  of  the  tunnel  and  bridge  as  a  result  of 
the  restrictions  imposed  upon  travel  and  traffic  in  money  outside  of  the 
Dominion,  effective  in  July,  1940.  The  immediate  result  of  these  regulations 
was  that  the  bridge  company's  revenue  in  July,  1940,  was  55  per  cent  below 
that  of  July,  1939,  and  the  August  figures  were  approximately  35  per  cent 
below  those  of  August,  1939.  While  conditions  have  improved  somewhat,  it  is 
probable  that  there  will  be  a  considerably  reduced  traffic  for  the  duration  of  the 
war.  For  example,  hundreds,  and  on  many  days  thousands,  of  people  from 
Windsor  and  the  surrounding  district  attended  baseball  and  football  games, 
theatres  and  various  kinds  of  entertainment  in  Detroit,  which  they  are  now 
precluded  from  doing.  However,  before  this  condition  arose,  the  bridge  com- 
pany was  in  anything  but  a  prosperous  financial  situation.  For  the  six  months 
ending  June  30th,  1940,  the  results  of  its  operation  were  as  follows: — 


Gross  revenue  from  tolls  $129,207.40 

Operating  expenses,  excluding  allowances  for  depreciation  and  for  replace- 
ments of  portions  of  bridge  structure  and  equipment  $45,034.42 

Administrative  expenses   24,801.99 

Taxes;  property,  franchise  and  capital  stock   50,617.57 

  120,453.98 


Profit  from  operations,  before  allowances  for  depreciation  and  replacements   8,753.42 

Other  income: 

Gain  from  foreign  exchange   398.20 

Miscellaneous   1,678.96 

  2,077.16 


$  10,830.58 

Other  deductions: 

Allowances  for  depreciation  of  furniture,  fixtures  and  automotive 

equipment   .  .  .  .  1,027.03 

Allowance  for  replacements  of  portions  of  bridge  structure  and  equip- 
ment (Xote  "A")   10,000.00 

  11,027.03 


Loss  (Note  "A")  $  196.45 


Note  "A". — The  Board  of  Directors  of  the  Detroit  International  Bridge  Company  had 
adopted  a  plan  of  making  annual  allowances  for  replacements  of  only  those  portions  of  the 
bridge  properties  (other  than  the  main  bridge  structure)  which  may  require  replacement. 
Under  this  plan  no  provision  is  made  for  ultimate  replacement  of  the  main  bridge  structure. 

It  is  then  stated  that  *'the  schedule  would  result  in  an  increase  of  rates 
for  single  automobiles  and  the  driver  thereof.  This  would  be  100  per  cent 
increase  as  the  present  rate  is  25  cents.  There  are  no  commutation  rates  for 
this  type  of  traffic  at  the  present  time."  This  indicates  that  even  yet  there  is  a 
lack  of  understanding  of  the  facts  on  the  part  of  counsel  for  the  City  of  Detroit. 
So  far  as  concerns  the  statement  that  the  tariff  in  question  would  result  in  an 
increase  of  100  per  cent  in  the  toll  for  single  automobile  and  driver,  the  fact 
is  that  the  toll  for  single  automobile  and  driver  has  been  50  cents  ever  since 
the  bridge  commenced  operation,  and  no  change  therein  is  proposed.  With 
regard  to  commuters,  it  is  stated  there  are  no  commutation  rates  for  this  type 
of  traffic  at  the  present  time.  It  is  not  clear  what  this  statement  is  intended  to 
mean,  because  the  tolls  now  in  effect  are  4  tickets  for  $1;  12  tickets  for  $3;  or 
50  tickets  for  $12.50,  w^hich,  it  is  presumed,  are  used  almost  exclusively  by 
people  who  would  fall  under. the  category  of  commuters. 

With  respect  to  the  concluding  paragraph  of  the  statement,  the  Board  made 
it  clear  at  the  hearing  that  it  did  not  claim  or  attempt  to  exercise  jurisdiction 
beyond  the  International  Boundary  line. 

20246—3* 


490 


GENERAL 

Before  the  construction  of  the  bridge  and  tunnel,  transportation  across  the 
river  was  by  means  of  ferry  service,  the  Detroit  &  Windsor  Ferry  operating 
between  the  two  streets  which  form  the  respective  centres  of  the  cities  of 
Windsor  and  Detroit,  and  the  W^alkerville  ferry  which  operated  a  distance  of 
approximately  1-^-  miles  east  of  the  Windsor  ferry  between  the  then  Town  of 
Walkerville  and  the  easterly  residential  and  factory  section  of  the  City  of 
Detroit.  To  what  extent  the  Walkerville  ferry  has  been  a  competitive  factor 
is  not  shown  on  the  record,  the  evidence  given  being  confined  to  the  traffic  of 
the  Windsor  ferry,  which  was  undoubtedly  the  really  serious  competitor  of  the 
tunnel  and  bridge  companies.  When  only  ferry  service  was  available,  the  tolls 
of  the  Detroit  &  Windsor  Ferry  Company  were  as  follows: — 

5-passenger  automobile  and  driver   .50 

7-passenger  automobile  and  driver   .60 

Extra  passengers  in  vehicles,  each  •  •  •  •   .05 

with  no  commutation  or  ticket  privileges  applying  to  motor  vehicle 

traffic. 

The  bridge  was  opened  for  traffic  November  11th,  1929;  the  tunnel  November  3rd, 
1930,  and  the  tolls  then  established  by  these  companies  have  already  been  set  out. 
On  or  about  April  1st,  1930,  the  Detroit  &  Windsor  Ferry  reduced  its  charge 
for  automobile  and  driver  to  25  cents.  On  March  15th,  1932,  the  ferry  reduced 
its  charge  to  25  cents  for  car,  driver  and  all  extra  passengers,  i.e.,  the  ferry 
eliminated  the  extra  passenger  charge  entirely. 

In  providing  commutation  tolls  below  the  normal  charge,  the  tunnel  and 
bridge  companies  had  in  mind  the  promotion  and  development  of  commuter 
traffic.  The  Board  has  repeatedly  held  that  it  is  not  empowered  to  direct 
reduction  in  rates  simply  to  develop  traffic;  that  this  is  a  matter  within  the 
carrier's  discretion,  subject  to  investigation  by  the  Board  only  with  respect  to 
any  unjust  discrimination  resulting  therefrom.  The  subsequent  reduction  in 
these  tolls  was  compelled  by  competition  through  toll  reductions  made  by  the 
ferry.  Here  again,  the  Board's  position  with  respect  to  competitive  rates  has 
been  many  times  set  out  and  which,  very  briefly  stated,  is  that,  subject  to  the 
provisions  of  the  Act  regarding  discrimination,  it  is  within  the  discretion  of  the 
carriers  to  meet  competition,  but  that  they  are  not  to  be  compelled  to  put  in 
or  maintain  rates  to  meet  competition. 

With  regard  to  the  token  tickets  for  bus  passengers  carried  through  the 
tunnel,  while  these  tolls  were  always  considerably  in  excess  of  the  charge  of 
the  ferry  company  for  foot  passengers,  the  tunnel  bus  service  was  undoubtedly 
superior  to  the  service  offered  by  the  ferry.  The  former  carried  passengers 
from  the  tunnel's  centrally  located  AVindsor  terminal  to  uptown  Detroit,  while 
the  latter  merely  carried  passengers  from  one  shore  line  to  the  other,  leaving 
them  either  to  walk  to  or  from  the  ferry  river  terminals  or  pay  transportation 
charges  to  some  outside  service. 

It  is  the  commutation  tolls  of  the  tunnel  and  bridge  companies  which  are 
here  under  attack.  Such  tolls,  being  a  concession  from  the  normal  tolls,  come 
within  the  provisions  of  Section  345  of  the  Railway  Act,  which  provides  that, — 
"Nothing  in  this  Act  shall  be  construed  to  prevent  .  .  .  the  issuing 
of  mileage,  excursion  or  commutation  passenger  tickets." 

The  Board  has  considered  this  section  of  the  Act  in  numerous  instances.  In  all 
of  these  cases,  the  position  taken  by  the  Board  w^as  that,  under  the  provisions  of 
Section  345,  the  carriers  are  given  discretion  as  to  certain  things  they  may  do, 
and  that  the  question  of  excursion  or  commutation  fares  is  something  in  con- 
nection with  which  the  Board  has  no  initial  discretion  or  jurisdiction;  that  the 
Board's  power  under  this  section  is  a  remedial  one  only,  and  confined  to  con- 
sideration of  any  alleged  unjust  discrimination  or  undue  preference  which  may 
result  from  concessions  made  by  the  companies  under  Section  345  and,  if  found 
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to  exist,  the  Board  may  direct  removal  of  the  unjust  discrimination.  (11  C.R.C., 
p.  370;  13  C.R.C.,  p.  178;  17  C.R.C.,  p.  320;  31  C.R.C.,  p.  315;  47  C.R.C.,  p.  222). 
This  section  of  the  Act  also  contains  a  })rovision  that, — 

"Whenever  the  Board  sees  fit,  it  may  require  the  company  to  grant 
and  issue  commutation  tickets  at  such  rates,  and  on  such  terms  as  the 
Board  may  order." 

This  was  added  to  the  section  subsequent  to  its  original  enactment,  and  the 
Board  has  given  its  interpretation  thereof.  In  the  Commutation  Rates  Cases, 
Volume  X,  Board's  Judgments  and  Orders,  at  page  48,  it  is  stated: — 

''The  new  legislation  does  no  more,  in  my  opinion,  than  give  the 
Board,  what  before  its  enactment  it  did  not  possess,  viz.,  a  judicial  dis- 
cretion to  make  such  an  order,  'Whenever  the  Board  sees  fit.'  It  is  a 
power  which,  in  my  view,  and  having  regard  to  the  fact  that  the  right 
to  so  issue  these  commutation  tickets  is  still  preserved  to  the  railways,  is 
intended  to  be  exercised,  or  at  any  rate,  should  be  used  primarily,  in  a 
remedial  way,  to  prevent,  or  remedy  those  differences  of  treatment  made 
apparent  to  it  and  which  clearly  amounted  to  discrimination.  It  clearly 
never  was  intended  by  Parliament  that  this  power  should  be  exercised  by 
the  Board  indiscriminately  so  as  to  interfere  unduly  with  the  discretion 
of  the  railways,  but  as  a  means  in  the  hands  of  the  Board,  to  correct  a 
misuse  or  wrong  exercise  of  that  discretion,  clearly  established  to  its 
satisfaction.    Therefore  its  object  is  remedial." 

There  is  not  here  involved  the  question  of  unjust  discrimination  or  undue 
preference,  but  merely  the  quantum  of  the  toll.  It  is  asserted  by  the  companies 
that,  in  fixing  these  tolls  in  the  tariffs  here  in  issue,  they  gave  full  consideration 
to  the  desirability,  in  their  own  interest,  of  fixing  tolls  which  would  not  prevent 
continuance  and  promotion  of  commuter  traffic,  at  the  same  time  having  regard 
to  their  reasonable  revenue  requirements. 

It  is  my  opinion  that  it  has  not  been  proven  that  the  proposed  tolls  are 
unreasonable  or  will  produce  more  than  reasonable  revenue  requirements  of  the 
companies,  and  may  fall  far  short  of  doing  so.  The  tariffs  under  suspension  will 
be  approved  and  may  be  made  effective  immediately. 

Ottawa,  January  28th,  1941. 

HUGH  WARDROPE. 

I  concur 

G.A.S. 
F.N.G 
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ORDER  No.  60273 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Windsor, 
Ontario,  for  an  Order  disallowing  certain  changes  in  tolls  or  rates,  as 
proposed  in  Tariff  C.T.C.  No.  20  of  the  Detroit  <&  Canada  Tunnel 
Corporation  (Detroit  &  Windsor  Subway  Company),  to  be  charged  in 
respect  of  the  use  of  the  tunnel  ivhich  it  operates  between  the  City  of 
Windsor,  Ontario,  and  the  City  of  Detroit,  Michigan; 

And  in  the  matter  of  the  Order  of  the  Board  No.  59833,  dated  26th  October, 
1940,  postponing  the  effective  date  of  the  said  tariff  until  the  applica- 
tion  and  complaint  in  respect  thereto  has  been  finally  disposed  of,  or 
until  further  Order: 

File  No.  35943-5 

Monday,  the  3rd  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Windsor 
on  December  3rd  and  4th,  1940,  in  the  presence  of  Counsel  for  and  representa- 
tives of  the  Detroit  &  Canada  Tunnel  Corporation,  the  Cities  of  Windsor 
and  Detroit,  and  the  Lake  Shore  Home  Owners'  Association,  the  evidence 
offered,  and  what  was  alleged;  and  upon  reading  the  further  written  sub- 
missions filed — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed;  and 
that  the  said  Tariff  C.T.C.  No.  20  of  the  Detroit  &  Canada  Tunnel  Cor- 
poration be,  and  it  is  hereby,  approved,  and  may  be  made  effective  immediately. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60274 

In  the  matter  of  the  application  of  the  Corporation  of  the  City  of  Windsor, 
Ontario,  for  an  Order  disallowing  certain  changes  in  tolls  or  rates,  as 
proposed  in  Tariff  C.T.C.  No.  1  of  the  Canadian  Transit  Company, 
to  be  charged  in  respect  of  the  use  of  the  bridge  known  as  the 
Ambassador  Bridge,  which  it  operates  between  the  City  of  Windsor, 
Ontario,  and  the  City  of  Detroit,  Michigan; 

And  in  the  matter  of  the  Order  of  the  Board  No.  -59834,  dated  26th  October^ 
1940,  postponing  the  effective  date  of  the  said  tariff  until  the  application 
and  complaint  in  respect  thereto  has  been  finally  disposed  of,  or  until 
further  Order: 

File  No.  36795-2 

Monday,  the  3rd  day  of  February,  A.D.  1941.. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Windsor 
on  December  5th,  1940,  in  the  presence  of  Counsel  for  the  Canadian  Transit 
Company  and  the  City  of  Windsor,  and  what  was  alleged — 
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It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed;  and 
that  the  said  Tariff  C.T.C.  No.  1  of  the  Canadian  Transit  Company  be,  and 
it  is  hereby,  approved,  and  may  be  made  effective  immediately. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Council  of  the  Town  of  Port  Hope,  Ont.,  for  an  Order 
directing  the  installation  of  an  up-to-date  wigwag  signal  system  to  replace 
the  existing  bell  signal  system  at  John  Street,  Port  Hope,  on  the  Peterboro 
Subdivision  of  the  Canadian  National  Railways.  File  No.  9437.569 

Henry  Chisholm,  K.C.,  for  the  Town  of  Port  Hope; 

R.  E.  Laidlaw,  K.C,  for  Canadian  National  Railways; 

J.  Q.  Maunsell,  K.C,  for  Canadian  Pacific  Railway  Company. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  application  was  heard  at  the  Town  of  Port  Hope,  in  the  Province  of 
Ontario,  on  October  22,  1940. 

John  Street  is  under  the  jurisdiction  of  the  Town  of  Port  Hope,  hereinafter 
referred  to  as  the  Town.  The  said  street,  just  east  of  Port  Hope  Station,  is 
crossed  at  an  angle  of  approximately  sixty  degrees  by  a  single  track  of  the 
Canadian  National  Railways,  hereinafter  referred  to  as  the  Railways,  by  means 
of  a  level  crossing. 

The  crossing  is  at  present  protected  by  an  illuminated  sign  and  automatic 
electric  bell  installed  in  1913  by  the  Grand  Trunk  Railway  Company,  prede- 
cessor in  interest  of  the  Raihvays,  pursuant  to  the  Board's  Order  No.  19696, 
dated  June  25,  1913.  The  said  Order  provided  that  twenty  per  cent  of  the  cost 
of  the  said  installation  be  paid  out  of  The  Railway  Grade  Crossing  Fund,  and 
that  the  remainder  be  paid  by  the  Grand  Trunk  Railway  Company. 

The  Town  asks  for  an  Order  requiring  the  Railways,  at  their  own  expense, 
to  replace  the  present  protection  by  an  automatic  wigwag  signal  system.  The 
Railways  estimate  the  cost  of  adding  a  wigwag  to  the  existing  bell  at  $763. 
The  additional  annual  maintenance  is  estim^ated  at  $100. 

The  crossing  is  located  between  the  Railways'  double  track  main  line  and 
the  Canadian  Pacific  Railway  Company's  Lake  Shore  line.  Each  of  these  two 
railways  is  carried  over  John  Street  by  means  of  an  overhead  bridge.  The 
abutments  supporting  the  bridges  somewhat  restrict  the  vision  at  the  level 
crossing  in  question. 

In  1913  when  said  Order  was  made,  the  train  movements  over  the  John 
Street  level  crossing,  during  the  period  of  tw^enty-four  hours,  were  fourteen. 
The  traffic  at  the  present  time,  so  far  as  the  Railways  are  concerned,  is  now 
four  train  movements  per  day,  together  with  switching  movements  varying 
from  four  to  six  or  eight  per  day. 

The  vehicular  and  pedestrian  traffic  passing  over  the  crossing  on  John 
Street  is  considerable  and,  no  doubt,  has  substantially  increased  since  the 
existing  Order  referred  to  w^as  made. 

The  Railways  submit  that  there  is  no  need  for  further  protection  at  this 
crossing  and  that,  in  any  event,  a  speed  limit  of  ten  miles  per  hour  is  all  that 
is  necessary. 

The  Railways  also  submit  that  if  further  protection  is  required,  the  necessity 
for  same  was  caused  by  the  construction  of  the  abutments  of  the  Canadian 
Pacific  Railway  Company's  viaduct  and,  as  the  Railways'  line  is  senior  to  the 
Canadian  Pacific  Railway  Company,  that  company  should  bear  the  cost.  In 
the  view  that  I  take  of  the  application  the  question  of  allocation  of  cost  as 
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between  the  parties  concerned  does  not  arise.  It  might,  however,  but  without 
expressing  any  opinion  on  the  question,  be  pointed  out  that  a  like  submission 
as  to  cost  was  placed  before  the  Board  on  behalf  of  the  Grand  Trunk  Railway 
Company,  prior  to  the  making  of  the  present  Order. 

The  evidence  and  records  of  the  Board  show  that  there  has  not  been  any 
accident  at  this  crossing  since  March  12,  1913. 

At  the  close  of  the  hearing,  in  the  presence  of  representatives  of  the  parties, 
the  Board  made  a  view  of  the  crossing  and  of  the  street  in  proximity  to  the 
crossing.  At  that  time  there  were  no  advance  warning  signs  on  the  street 
approaching  the  crossing.  This  is,  however,  a  matter  which  is  under  the 
jurisdiction  of  the  town  and  outside  the  jurisdiction  of  the  Board. 

After  careful  consideration  of  the  evidence,  the  submissions  made  and 
arguments  presented,  and  having  made  a  personal  inspection  of  the  location,  in 
my  view  the  additional  protection  asked  for  should  not  be  ordered  at  this  time. 
The  application  will  be  dismissed.  I  would,  however,  direct  that  a  speed 
restriction  of  ten  miles  per  hour  be  imposed  on  all  westward  train  movements 
over  the  crossing  in  question. 

During  the  inspection  of  the  crossing,  it  was  noted  that  the  present 
illuminated  sign  required  some  repair.  I  would  direct  that  the  Railways  put 
the  present  protective  equipment  in  good  condition  and  repair  and  report  to 
the  Board  when  this  has  been  done. 

An  Order  will  be  made  accordingly. 

February  7,  1941.  J.  A.  CROSS. 

I  concur, 

Hugh  Wardrope. 

J.  A.  Stoneman.  ■  

ORDER  No.  60338 

In  the  matter  of  the  application  of  the  Council  of  the  Town  of  Port  Hope, 
in  the  Province  of  Ontario,  hereinafter  called  the  "  Applicant,"  for  an 
Order  requiring  the  installation  of  an  up  to  date  wigwag  signal  system 
to  replace  the  existing  bell  signal  system  at  the  crossing  of  John  Street 
by  the  Canadian  National  Raihuays  in  the  said  Toion: 

File  No.  9437.569 

Wednesday,  the  19th  day  of  February,  A.D.  1941 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Port 
Hope,  Ontario,  October  22,  1940,  in  the  presence  of  Counsel  for  the  Applicant, 
the  Canadian  National  Railways,  and  the  Canadian  Pacific  Railway  Company, 
and  what  was  alleged;  and  upon  an  examination  by  the  Board  of  the  locus  in 
quo — 

It  is  ordered: 

1.  That  the  application  be,  and  it  is  hereby,  dismissed. 

2.  That  the  operation  of  all  westward  train  movements  over  the  crossing 
of  John  Street  by  the  Canadian  National  Railways  at  Port  Hope,  Ontario, 
be  limited  to  a  rate  of  speed  not  exceeding  ten  miles  an  hour. 

3.  That  the  Canadian  National  Railways  put  the  existing  protective  equip- 
ment at  the  said  crossing  in  good  condition  and  repair. 

J.  A.  CROSS,  ^ 

Chief  Commissioner. 
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Application  of  the  Canadian  National  Railways  and  Canadian  Pacific  Railway 
Company,  severally,  as  follows: — 

The  Canadian  National  Railways  apply — 

(a)  Under  Section  165A  of  the  Railway  Act  and  all  other  appropriate 
statutory  provisions,  for  leave  to  abandon  the  operation  of  that 
portion  of  its  Three  Hills  Subdivision  in  the  Province  of  Alberta 
between  Mile  101-3  (South  of  Irricana)  and  Mile  91-3  (North  of 
Beiseker),  a  total  distance  of  10-0  miles. 

The  Canadian  Pacific  Railway  Company  applies — 

(b)  Under  Section  165 A  of  the  Railway  Act  and  all  other  appropriate 
statutory  provisions,  for  leave  to  abandon  the  operation  of  its 
Langdon  Subdivision  in  the  Province  of  Alberta  between  Mile  0-0 
(at  Langdon)  and  Mile  22-6  (South  of  Irricana),  a  total  distance 
of  22-6  miles. 

In  each  of  the  foregoinq,  leave  to  abandon  is  to  be  conditional  upon  the  sub- 
sequent recommendation  by  the  Board  to  the  Governor-in-Council  for 
the  sanction  of  an  agreement  between  the  Canadian  National  and  Cana- 
dian Pacific  Raihvay  Companies  for  the  running  of  the  trains,  engines 
and  cars  of  the  Canadian  National  Railways  over  the  tracks  of  the 
Canadian  Pacific  Railway  Company  and  for  the  running  of  the  trains, 
engines  and  cars  of  the  Canadian  Pacific  Railway  Company  over  the 
tracks  of  the  Canadian  National  Railways,  as  indicated  on  plan,  dated 
the  thirtieth  day  of  November,  Nineteen  Hundred  and  Thirty-Nine, 
accompanying  this  application. 

File  No.  39309-10 

JUDGMENT 

MacPherson,  Commissioner: 

This  application  was  heard  at  Calgary,  Alta.,  on  July  5th  and  6th,  1940, 
in  the  presence  of  Mr.  D.  1.  McNeill  for  the  Canadian  Pacific  Railway,  Mr. 
D.  0.  Owens,  K.C.,  for  the  Canadian  National  Railways,  Mr.  J.  J.  Frawley,  K.C., 
and  Mr.  D.  N.  Gardiner  for  the  Province  of  Alberta  and  the  Municipalities 
interested,  Mr.  Marsh  Porter,  K.C.,  for  the  Pool  Elevators,  Mr.  H.  A.  Stimpson 
for  the  United  Grain  Growers,  Mr.  G.  W.  Yates  for  the  Brotherhoods  of  Train 
Service  Operators,  and  Mr.  H.  W.  Riley  for  the  Alberta  Wheat  Pool,  Farmer 
Members  of  the  Pool  resident  within  the  area,  Alberta  Pacific  Elevator  Company, 
and  the  National  Elevator  Company,  Limited. 

In  support  of  the  application  the  applicants  submitted  the  following: — 

(1)  Statements  setting  forth  a  general  description  of  the  lines,  the 
territory  served  and  alternative  transportation  facilities  available. 

(2)  Statements  of  revenues  and  analysis  of  freight  traffic  for  the 
years  1936,  1937,  1938  and  1939. 

(3)  Copy  of  Report  of  the  C.N.R.-C.P.R.  Joint  Co-operative  Com- 
mittee (No.  40,  dated  January  18,  1935),  setting  forth  the  basis  of  an 
arrangement  between  the  two  railway  companies  for  the  abandonment 
of  the  lines  in  question,  including  an  estimate  of  the  annual  joint  net 
savings,  cost  of  physical  changes  necessary,  estimated  salvage  value,  etc. 

(4)  Copy  of  the  Minute  of  the  C.N.R.-C.P.R.  Joint  Executive  Com- 
mittee approving  the  aforesaid  Joint  Co-operative  Committee  Report. 

(5)  Map  of  the  territory  through  which  the  lines  run. 

The  proposed  line  abandonment  of  the  Canadian  National  Railways  is  in 
the  Alberta  District,  Calgary  Division  and  Three  Hills  Subdivision,  a  distance 
of  10-0  miles,  lying  between  Mile  101-3  (South  of  Irricana)  and  Mile  91-3 
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(North  of  Bei&eker).  This  line  was  opened  for  operation  in  1913,  and  was  built 
under  Statutory  Authority,  Canada  Act  6,  Ed.  VII,  Chap.  99,  1906,  and  under 
the  charter  of  the  Grand  Trunk  Pacific  Branch  Lines  Co.  which  was  incor- 
porated under  Canada  Act  6,  Ed.  VII,  Chap.  99,  1906,  in  the  interest  of  the 
Grand  Trunk  Pacific  Railway  Company.  In  March,  1919,  the  Grand  Trunk 
Pacific  Railway  Company  went  into  receivership,  and  the  Minister  of  Railways 
was  appointed  receiver.  In  1920  operation  of  these  lines  was  entrusted  to  the 
Canadian  National  Railways.  The  receivership  was  terminated  March  31, 
1927,  and  the  line  is  now  operated  under  the  title  of  "Canadian  National 
Railways." 

No  change  in  train  service  on  the  line  proposed  for  abandonment  is  con- 
templated, since  the  service  will  be  continued  over  the  adjacent  Canadian 
Pacific  Railway  track  w^hich  is  to  be  used  jointly.  The  scheduled  train  service 
on  this  line  for  the  calendar  years  1936,  1937  and  1938  was  as  follows: — 

During  the  year  1936  a  tri-weekly  passenger  train  and  a  tri-weekly  way- 
freight  were  operated  in  each  direction.  This  service  was  maintained  during 
1937  with  the  addition  of  two  extra  way  freights  in  each  direction  from 
October  1st.  These  extra  trains  were  continued  to  January  31,  1938.  For  the 
remainder  of  the  year  the  tri-weekly  passenger  train  was  continued,  a  tri- 
weekly speed  freight  was  operated  in  both  directions  and  a  northbound  way- 
freight  once  a  week. 

The  line  proposed  for  abandonment  runs  through  a  mixed  farming  country. 
The  Canadian  Pacific  and  Canadian  National  lines  parallel  each  other  for  the 
entire  distance  of  the  line,  never  at  a  distance  exceeding  one  mile.  If  the 
Canadian  National  Railway  line  is  abandoned,  Canadian  National  service  will 
be  continued  over  the  Canadian  Pacific  line  from  a  point  about  four  miles 
south  of  Irricana  to  Beiseker.  The  only  station  affected  by  the  proposed 
abandonment  would  be  Irricana,  at  which  point,  according  to  the  application, 
the  Canadian  National  facilities  would  be  abandoned.  On  the  Canadian 
National  Railways  at  Irricana  there  are  two  grain  elevators  with  a  total  capacity 
of  70,000  bushels. 

In  addition  to  this,  in  the  words  of  Mr.  Owens,  Solicitor  for  the  Canadian 
National  Railways  (Vol.  675,  p.  3721  of  the  Evidence)— 

"The  application  is  not  intended  to  serve  the  industries  at  Beiseker. 
While  the  application  would  lead  one  to  believe  that  the  industries  at 
Beiseker  would  be  served,  that  is  not  correct." 

The  proposed  line  abandonment  of  the  Canadian  Pacific  Railway  is  in 
the  Alberta  District,  Langdon  Subdivision,  between  Langdon  and  a  point  about 
4  miles  south  of  Irricana,  a  distance  of  22-49  miles.  This  line  was  built  under 
statutory  authority  44  Victoria,  Chap.  1,  Section  14,  in  1909  and  1910  and 
opened  for  traffic  in  1910. 

The  train  service  consists  of  a  schedule  by -weekly  mixed  train  which  was 
operated  in  each  direction  during  the  years  1936  1937  and  1938,  with  occasional 
extra  freight  trains  as  required. 

The  line  proposed  for  abandonment  runs  through  mixed  farming  country 
and  is  closely  paralleled  and  intersected  by  gravel  surfaced  roads.  If  the 
line  is  abandoned  Canadian  Pacific  service  will  be  maintained  over  the  line 
to  the  north  of  the  abandoned  portion  and  reach  Calgary  over  the  line  of  the 
Canadian  National  Three  Hills  Subdivision. 

There  are  three  stations  on  the  line  to  be  abandoned: — 

(1)  Inverlake  with  a  population  of  five,  and  one  grain  elevator. 
The  nearest  C.N.R.  station  is  at  Norfolk,  a  distance  of  about  five  miles 
by  road. 
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(2)  Dalroy  with  a  population  of  ten,  general  store,  post  office,  two 
grain  elevators  and  one  oil  warehouse.  The  nearest  C.N.R.  station  is 
at  Lyalta,  a  distance  of  about  four  miles  by  road. 

(3)  Keoma  with  a  population  of  nineteen,  a  general  store,  post  office, 
and  two  grain  elevators.  The  nearest  C.N.R.  station  is  at  Kathryn,  a 
distance  of  about  three  miles  by  road. 

The  number  of  farmers  in  the  area  tributary  to  Inverlake  is  15,  to  Dalroy 
57,  and  to  Keoma  87. 

The  Canadian  National  Railways'  Drumheller  subdivision,  between  Calgary 
and  Hanna,  crosses  the  Canadian  Pacific  line  proposed  for  abandonment  2-4 
miles  north  of  Inverlake  and  3-1  miles  south  of  Dalroy.  The  Canadian 
National  Railways  operate  a  daily  passenger  train  in  addition  to  a  tri-weekly 
passenger  train  over  this  line.  The  Canadian  National  Railways'  Three  Hills 
Subdivision  between  Calgary,  Camrose  and  Edmonton,  over  which  is  operated 
a  tri-weekly  passenger  service,  is  3  miles  west  of  the  line  proposed  for  aban- 
donment at  Keoma,  and  both  these  lines  run  parallel  from  Mileage  22-6  south 
of  Irricana  to  Beiseker. 

Highway  No.  9,  which  is  a  provincial  hard-surfaced  road  north  from 
Calgary,  runs  practically  parallel  to  the  line  proposed  for  abandonment  for 
its  entire  distance.  Good  graded  earth  roads  run  east  and  west,  intersecting 
Highway  No.  9  at  distances  from  2  to  5  miles  apart.  Passenger  buses  operate 
from  Calgary  over  Highway  No.  9  through  this  territory  three  times  daily  in 
each  direction,  and  the  Economy  Express  provides  a  daily  trucking  service 
from  Calgary  to  Carbon  and  return  along  Highway  No.  9. 

The  proposed  change  will  result  in  a  decrease  in  Canadian  Pacific  Railway 
mileage  of  22-6  miles.  That  portion  proposed  to  be  abandoned  by  the  Cana- 
dian National  Railways  serves  Irricana  and  Beiseker  w^hich  are  both  well 
established  villages  with  all  necessary  business  establishments.  They  are 
served  by  both  railways.  The  Canadian  Pacific  and  Canadian  National 
stations  at  Beiseker  are  about  half  a  mile  apart,  while  at  Irricana  they  are 
only  500  feet  apart.  The  line  proposed  for  abandonment  in  this  instance  runs 
through  an  excellent  mixed  farming  district,  but  serves  no  commercial  activity 
that  cannot  be  adequately  taken  care  of  by  the  proposed  change. 

The  Canadian  Pacific  Railway  line  parallels  the  Canadian  National  Rail- 
ways' line  proposed  for  abandonment  for  its  entire  distance  and  at  no  point 
is  it  farther  than  one  mile  distant;  and  since  the  Canadian  National  Railways 
propose  to  operate  their  trains  over  Canadian  Pacific  Railway  trackage  in 
this  area,  there  will  be  no  change  in  the  available  transportation  facilities. 

The  annual  cost  of  maintaining  the  Canadian  National  Railways'  agent 
at  Irricana  is  approximately  $1,718  and  at  Beiseker  $1,883.  There  is  a 
water  supply  between  Irricana  and  Beiseker  which  will  be  abandoned,  the 
annual  cost  of  which  is  approximately  $992. 

Since  this  case  was  heard  the  Canadian  National  Railways  have  recon- 
sidered the  situation  as  it  affects  Beiseker  and  the  elevator  facilities  at  that 
point,  and  advise  the  Board  that  their  original  proposal  holds,  namely,  that 
m  the  event  of  the  application  being  granted  the  Canadian  National  Railways 
will  retain  their  facilities  at  Beiseker.  I  would  suggest  that  they  give  the 
same  consideration  to  the  elevator  facilities  at  Irricana. 

One  of  the  bases  of  the  application  is  that  substantial  savings  will  be 
secured  over  the  entire  railway  as  a  result  of  the  abandonment  asked  for;  and 
it  is  submitted  by  the  applicants  that  if  the  abandonment  is  granted  the  trans- 
portation needs  in  the  area  affected  will  be  amply  served  by  trucks  and  buses 
•and  by  the  joint  operation  over  the  two  lines  between  Calgary  and  Beiseker. 
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The  estimated  annual  joint  net  savings  as  submitted  with  the  application 
amount  to  $29,302,  which  takes  into  account  a  loss  of  revenue  to  both  railways 
estimated  at  about  $6,000  per  annum,  and  the  estimated  net  salvage  recover- 
able from  10  miles  of  the  Canadian  National  Railways'  line  and  22  miles 
of  the  Canadian  Pacific  Railway  line  of  $50,000. 

As  the  facilities  of  the  Canadian  National  Railways  at  Beiseker  are  to  be 
retained,  none  of  the  grain  elevators  at  that  point  will  be  disturbed.  The 
number  of  country  grain  elevators  affected  by  the  proposed  abandonment, 
and  listed  in  the  report  of  the  Board  of  Grain  Commissioners,  as  of  the 
1st  December,  1939,  is  therefore  as  follows: 


Place  Elevator  Capacity 

Inverlake  on   C.P.R..  .  Alberta  Grain  Company   35,000  Bushels 

Dalroy  on  C.P.R  United  Grain  Growers    35,000 

Alberta  Wheat  Pool   30,000 

Keoma  on  C.P.R  National  Elevator  Co   50,000 

Alberta  Wheat  Pool   40,000 

Irricana  on  C.N.P  Midland  Pacific  Grain   40,000 

Bawlf  Grain  Co.  Ltd   30,000 


At  Irricana,  on  the  Canadian  National  Railways,  as  already  indicated, 
there  is  a  Midland  and  Pacific  Grain  Corporation  elevator  with  a  capacity 
of  40,000  bushels,  and  a  Bawlf  Grain  Company,  Limited,  elevator  with  a  capacity 
of  30,000  bushels.  At  Irricana,  on  the  Canadian  Pacific  Railway,  only  some 
500  feet  distant,  there  is  an  Alberta  Pacific  Grain  elevator  with  a  capacity 
of  60,000  bushels,  and  an  Alberta  Whea.t  Pool  elevator  with  a  capacity  of  29,000 
bushels. 

The  above  enumerated  elevators  are  all  affected  by  the  proposed  abandon- 
ment with  the  exception  of  the  two  elevators  on  the  Canadian  Pacific  Railway 
at  Irricana.  In  respect  to  the  two  elevators  situate  on  the  Canadian  National 
Railways  at  Irricana,  in  my  view  these  elevators  should  continue  to  be  served 
with  railway  facilities.  , 

The  other  elevators  which  are  near  those  in  the  area  affected  are  as 
follows: — 

Place  Elevator  Capacity 

Kathryn,  just  West  of  Keoma  Alberta  Wheat   25,000  Bushels 

Alberta  Pacific   40,000 

Delacour,  on  the  C.N.Rys  Alberta  Wheat  Pool   40,000 

Alberta  Pacific   30,000 

Independent  Grain  Elevator.. .  30,000 

Conrich,  on  the  C.N.Pys.,  west  of 

Inverlake  Alberta  Wheat   40,000 

Alberta  Pacific   40,000 

Independent  Grain  Elevator.. .  35,000 

Lyalta,  on  the  C.N.Rys.  running  East 
and  West  and  crossing  the  C.P.R. 

line  just  North  of  Inverlake  Alberta  Wheat  Pool   35,000 

Alberta  Pacific   35,000 

Norfolk,  on  the  same  line,  a  short 

distance  West  of  Inverlake  Alberta  Wheat  Pool   35,000 

Alberta  Pacific   40,000 
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This  application  is  founded  on  a  report  of  the  Joint  Co-operative  Com- 
mittee of  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway 
Company,  approved  by  the  Joint  Executive  Connnittee  of  both  railways,  in 
pursuance  of  the  provisions  of  the  Canadian  National — Canadian  Pacific  Act, 
1933.  In  dealing  with  the  application  it  must  be  pointed  out  that  it  is  sub- 
mitted as  a  joint  application  of  the  Canadian  National  Railways  and  the  Cana- 
dian Pacific  Railway  Company,  and  on  the  basis  that  the  estimated  annual 
saving  of  $29,302  is  an  annual  joint  net  saving  of  both  railways.  Objection 
was  raised  by  those  opposing  the  application,  on  the  ground  that  the  railways 
had  failed  to  furnish  a  statement  of  revenues  and  expenses  for  the  particular 
pieces  of  line  which  are  the  subject  of  the  application.  In  my  opinion  this 
information  would  not  be  of  material  assistance.  As  stated,  the  application 
is  based  upon  the  estimated  joint  net  saving  by  both  railways.  Several  factors 
enter  into  the  calculation,  and  the  application  of  the  Canadian  National  Rail- 
ways and  the  Canadian  Pacific  Railway  Company  must  be  considered  jointly. 

Statements  submitted  by  the  applicants  show  the  number  of  earloads  of 
freight  traffic  received  at  and  forwarded  from  each  station  for  the  years  1936, 
1937,  1938  and  1939,  the  principal  commodity  handled  being  wheat,  the  major 
portion  of  which  is  shipped  during  the  fall  months.  The  total  number  of  car- 
loads handled,  for  the  four  years,  is  as  follows: — 


Irricana   425 

Beiseker   454 

Inverlake   117 

Dalroy   279 

Keoma   507 


Estimates  tending  to  establish  that  the  present  and  future  public  con- 
venience and  necessity  warrant  continued  operation  of  the  branch  were  adduced 
by  the  testimony  of  municipal  officials  and  farmers  served  by  the  line,  also  by 
officials  representing  the  elevator  and  grain  companies  interested.  The  gist  of 
this  testimony  for  the  protestants  is  that  the  territory  tributary  to  the  lines 
proposed  to  be  abandoned  produced  in  former  years  an  abundance  of  grain, 
and  that  in  the  period  under  review  farm  production  was  greatly  reduced  through 
drought;  that  the  return  to  normal  weather  conditions  can  reasonably  be  expected 
in  the  future,  with  the  natural  result  of  increased  traffic;  that  the  abandonment 
of  the  line  would  effect  a  decrease  in  the  value  of  the  farm  land  with  a  pro- 
portionate decrease  in  taxes  levied  for  municipal  purposes;  that  the  grain 
elevators  are  entirely  dependent  upon  railway  facilities;  that  50  per  cent  of 
the  farmers  own  their  own  trucks,  and  that  in  addition  to  this  there  would 
not  be  a  sufficient  number  of  commercial  trucks  available,  because  of  the 
longer  haul,  for  the  movement  of  grain  during  the  grain  season;  and  that  there 
w^ould  be  additional  cost  to  move  the  grain  to  the  nearest  station  on  the  other 
lines  of  railway  available. 

Referring  to  exhibits  Nos.  1  and  4  and  to  evidence  given  at  the  hearing, 
the  average  increased  haul  over  the  whole  territory  to  be  affected  would  be 
not  more  than  3  miles.  The  majority  of  the  farmers  affected  are  in  the  Keoma 
and  Dalroy  areas  and  there  would  be  very  few  affected  in  the  Inverlake  area, 
which  is  sparsely  settled. 

It  was  also  admitted,  on  the  part  of  some  interests,  that  the  two  Canadian 
National  Railway  lines  which  were  constructed  as  Canadian  Northern  and 
Grand  Trunk  Pacific  to  give  these  lines  access  to  Calgary,  seriously  affected 
the  development  of  the  territory  tributary  to  the  Langdon  line  which  is  under 
review. 

Having  considered  these  many  phases,  and  having  in  mind  the  annual 
joint  net  saving  of  $29,302  which  would  be  effected  by  the  proposed  abandon- 
ment, and  weighing  against  this  the  question  of  inconvenience  occasioned  by 
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■abandonment  and  consequential  loss  to  the  public  concerned,  both  present  and 
future,  I  would  grant  the  application  with  the  additional  proviso  that  the 
country  grain  elevators  and  existing  loading  platform,  on  the  line  of  the  Canadian 
National  Railways  at  Irricana,  continue  to  be  served  by  railway  facilities  by 
the  construction  of  a  connection  between  the  main  track  of  the  Canadian  Pacific 
Railway  Company  at  Irricana  and  the  grain  elevator  tracks  of  the  Canadian 
National  Railways  at  Irricana  aforesaid;  the  Canadian  National  Railways  to 
have  leave  to  retain  approximately  1,550  feet  of  these  said  elevator  tracks  for 
the  purpose  of  furnishing  said  facilities. 

Provided  further,  that  said  leave  to  abandon  the  operation  of  the  said 
lines  of  railway  in  question  is  conditional  upon  the  subsequent  recommendation 
by  the  Board,  to  the  Governor  in  Council,  for  the  sanction  of  the  agreement 
between  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway 
Company  referred  to  in  the  application. 

February  11,  1941.  FRANK  M.  MacPHERSON. 

I  concur 

J.  A.  Cross 

G.  A.  Stone   

ORDER  No.  60361 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  under 
Section  165A  of  the  Railway  Act  and  all  other  appropriate  statutory 
provisions,  for  approval  of  the  abandonment  of  operation  of  that  portion 
of  their  Three  Hills  Subdivision,  in  the  Province  of  Alberta,  between 
Mile  101-3  (south  of  Irricana)  and  Mile  91-3  (north  of  Beiseker)  a  total 
distance  of  10-0  miles; 

And  in  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
under  Section  165A  of  the  Railway  Act  and  all  other  appropriate  statu- 
tory provisions,  for  approval  of  the  abandonment  of  operation  of  its 
Langdon  Subdivision,  in  the  Province  of  Alberta,  between  Mile  0-0  (at 
Langdon)  and  Mile  22-6  (south  of  Irricana),  a  total  distance  of  22-6 

File  No.  39309-10 

Monday,  the  24th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner, 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  on  July  5 
and  6,  1940,  in  the  presence  of  Counsel  for  and  representatives  of  the  Railway 
Companies,  the  Province  of  Alberta  and  interested  municipalities,  Alberta  Pool 
Elevators  Limited,  Alberta  Wheat  Pool,  The  Farmer  Members  of  Alberta 
Wheat  Pool  Resident  in  the  Affected  Area,  Alberta  Pacific  Grain  Company 
Limited,  National  Elevator  Company  Limited,  United  Grain  Growers  Limited, 
and  Alberta  Joint  Legislative  Committee  of  the  Transportation  Brotherhoods 
on  behalf  of  employees  concerned,  the  evidence  offered,  and  what  was  alleged — 

It  is  ordered:  That  the  abandonment  of  operation  of — 

(a)  that  portion  of  the  Canadian  National  Railways'  Three  Hills  Sub- 
division, in  the  Province  of  Alberta,  between  Mile  101-3  (south  of 
Irricana)  and  Mile  91-3  (north  of  Beiseker),  a  total  distance  of  10-0 
miles;  and 
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(6)  the  Canadian  Pacific  Railway  Company's  Langdon  Subdivision,  in  the 
Province  of  Alberta,  between  Mile  0-0  (at  Langdon)  and  Mile  22-6 
(south  of  Irricana),  a  total  distance  of  22-6  miles; 
be,  and  it  is  hereby,  approved: 

Provided  the  Canadian  National  Railways  continue  to  furnish  railway 
facilities  at  Beiseker,  Alberta; 

Provided,  further,  that  the  country  grain  elevators  and  existing  loading 
platform  on  the  line  of  the  Canadian  National  Railways  at  Irricana,  Alberta, 
continue  to  be  served  by  railway  facilities  by  the  construction  of  a  connection 
between  the  main  track  of  the  Canadian  Pacific  Railway  Company  at  Irricana 
and  the  grain  elevator  tracks  of  the  Canadian  National  Railways  at  Irricana 
aforesaid, — ^the  Canadian  National  Railways  to  have  leave  to  retain  approxi- 
mately 1550  feet  of  the  said  elevator  tracks  for  the  purpose  of  furnishing  such 
facilities; 

And  provided,  further,  that  this  Order  shall  not  come  into  force  until  an 
agreement  between  the  Canadian  National  Railways  and  the  Canadian  Pacific 
Railway  Company  for  the  running  of  the  trains,  engines,  and  cars  of  the 
Canadian  Pacific  Railway  Company  over  the  tracks  of  the  Canadian  National 
Railways,  as  indicated  on  plan  dated  the  30th  day  of  November,  1939,  on  file  with 
the  Board  under  file  No.  39309-10,  has  been  made  and  has  been  recommended 
by  the  Board  to  the  Governor  in  Council  for  the  sanction  thereof. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60306 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  4  to  Canadian  Freight  Classification  No.  19,  C.T.C.  No.  983,  on 
file  with  the  Board  under  file  No.  33365-123. 

Tuesday,  the  11th  day  of  February,  A.D.  1941. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Cominissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in 
The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and 
copies  of  the  said  supplement  furnished  to  the  parties  named  in  the  General 
Orders  of  the  Board  Nos.  271,  348,  353,  469  and  471,  with  the  request  that  their 
objections,  if  any,  be  filed  with  the  Board  within  thirty  days,  no  one  offering 
any  objections;  and 

Upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 
Board — 

It  is  ordered:  That  the  said  Supplement  No.  4  to  Canadian  Freight 
Classification  No.  19,  C.T.C.  983,  on  file  with  the  Board  under  file  No. 
33365-123,  'be,  and  it  is  hereby,  approved. 

G.  A.  STONE, 

Commissioner. 
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ORDER  No.  60315 

In  the  matter  of  the  application  of  Dominion  Skyways  Limited,  hereinafter 
called  the  Applicant,"  under  Section  13  of  the  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Rober- 
val,  St.  Felicien,  Chigobiche  Lake,  Cha7nouchouane  Lake,  Nikabau  Lake, 
Opemisca  Lake,  Lake  Chibougamau,  Lac  aux  Dores,  Lake  Bourdeau, 
Rush  Lake,  Wakonichi  Lake,  Mistassini  Post,  Dolbeau,  in  the  Province 
of  Quebec: 

File  No.  42007 -12 -3 

Tuesday,  the  11th  day  of  February,  A.D.  1941. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58812,  dated  8th  March,  1940,  Licence 
No.  C.T.C.  (A.T.)  65  was  issued  for  the  period  of  one  year  from  March  8th, 
1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  8th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  65. 

G.  A.  STONE, 

Commissioner. 


ORDER  No.  60316 

In  the  matter  of  the  application  dated  February  11,  1941,  by  L.  E.  Kipp,  Agent 
hereinafter  called  the  "  Applicant,"  for  permission  to  amend,  on  less  than 
statutory  notice,  tariffs  C.T.C.  Nos.  739,  743,  745,  747  and  756. 

File  No.  27612.241 

Thursday,  the  13th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  through  error  the  said  tariffs  give  reference  to  Western  Classifica- 
tion No.  69,  Agent  R.  C.  Fyfe's  C.T.C.  W.C.  No.  25,  for  specific  commodity 
descriptions ; 

And  whereas  it  was  intended  that  commodity  descriptions  contained  in 
Western  Classification  No.  68,  Agent  R.  C.  Fyfe's  C.T.C.  W.C.  No.  24,  should 
apply  until  April  1,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby  granted 
permission  to  amend  the  said  tariffs  on  one  day's  notice,  to  provide  for  references 
therein  to  Western  Classification  No.  68,  C.T.C.  No.  24. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60318 

In  the  matter  of  the  application  of  St.  Lawrence  Steamships,  Ltd.,  hereinafter 
called  the  ''Applicant,"  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076-8 

Friday,  the  7th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  52  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941, 
licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Algonquins   161515  2,100 

Sioux   161516  2,100 

Cheyenne   149498  1,938 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  sea- 
ward as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60319 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  ''Licensee,"  to  amend  Licence  Number  C.T.C.  (A.T.)  16  by  deleting 
the  provision  requiring  scheduled  service  at  McBride  Bay  (Port  Tahsis) 
and  Ceepeecee,  in  the  Province  of  British  Columbia. 

File  No.  42007.4.19 

Friday,  the  14th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas  Licence  Number  C.T.C.  (A.T.)  16  issued  to  the  Licensee  requires 
a  monthly  service  frequency  at  McBride  Bay  (Port  Tahsis)  and  Ceepeecee,  in 
the  Province  of  British  Columbia,  on  a  scheduled  route  between  Vancouver  and 
Zeballos,  in  the  said  Province  of  British  Columbia; 

And  whereas  the  Board  is  satisfied  that  such  monthly  service  is  no  longer 
necessary  for  the  accommodation  of  traffic — 

Therefore  it  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  16  be,  and  it 
is  hereby,  amended  by  deleting  therefrom  the  requirement  that  monthly  calls 
be  made  at  McBride  Bay  (Port  Tahsis)  and  Ceepeecee  and  substituting  there- 
for the  requirement  that  service  be  rendered,  on  the  licensed  route,  at  McBride 
Bay  (Port  Tahsis)  and  Ceepeecee  only  as  traffic  demands. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60323 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Vancouver,  British  Columbia;  Seattle,  Washington, 
in  the  United  States  of  America. 

File  No.  42007.10.2 

Friday,  the  14th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58687,  dated  February  17th,  1940,  a 
licence  was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  5  for  the  period  of 
one  year  from  March  7th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Trans-Canada  Air 
Lines  for  the  period  of  one  year  from  March  7th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  5. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60324 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  under  Section  13  of 
The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Vancouver,  British  Columbia;  Lethbridge,  Alberta; 
Regina,  Saskatchewan;  Winnipeg,  Manitoba;  Wagaming,  Kapuskasing, 
North  Bay,  Toronto,  Ottawa,  Ontario;  Montreal,  Quebec;  and  Moncton, 
New  Brunswick. 

File  No.  42007.10 

Friday,  the  14th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58686,  dated  February  17,  1940,  a 
licence  was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  3  for  the  period  of  one 
year  from  March  7,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Trans-Canada  Air 
Lines  for  the  period  of  one  year  from  March  7,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  3. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60327 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Lethbridge,  Calgary,  and  Edmonton,  in  the  Prov- 
ince of  Alberta. 

File  No.  42007.10.1 

Friday,  the  14th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58683,  dated  February  19,  1940,  a 
licence  was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  4  for  the  period  of 
one  year  from  March  7,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Trans-Canada  Air 
Lines  for  the  period  of  one  year  from  March  7,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  4. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60328 

In  the  matter  of  the  application  of  Northwest  Airlines  Incorporated,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  pas- 
sengers and/or  goods  by  air  between  Winnipeg,  Manitoba,  and  Fargo, 
North  Dakota,  in  the  United  States  of  America. 

File  No.  42007.15 

Friday,  the  14th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58853,  dated  March  18,  1940,  a  licence 
was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  10  for  the  period  of  one  year 
from  April  1,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Northwest  Airlines 
Incorporated  for  the  period  of  one  year  from  April  1,  1941,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  10. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60331 

In  the  matter  of  the  application  of  United  Air  Lines  Transport  Corporation, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Seattle,  Washington,  in  the 
United  States  of  America,  and  Vancouver,  in  the  Province  of  British 
Columbia. 

File  No.  42007.16 

Friday,  the  14th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58727,  dated  February  23,  1940,  a 
licence  was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  6  for  the  period  of 
one  year  from  March  7,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  United  Air  Lines 
Transport  Corporation  for  the  period  of  one  year  commencing  on  March  7,  1941, 
in  renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  6. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60329 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant,^'  for  permission  to  amend,  on  less  than 
statutory  notice,  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint  Directory 
of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  performed. 

File  No.  27612.243 

Monday,  the  17th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Mirror,  Alberta,  has  been  discontinued  owing  to  resignation  of  the  carter; 

And  whereas  it  is  also  stated  that  no  other  suitable  carter  is  available  to 
perform  the  service  mentioned — 

7^  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  Tariff  C.T.C.  Nos.  748  and  3104,  effective 
on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60342 

In  the  matter  of  the  application  of  the  M  k  C  Aviation  Company  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Big  River,  Meadow  Lake,  Dore 
Lake,  La  Plonge/Beauval,  He  a  la  Crosse,  Pine  River,  Clear  Lake, 
Buffalo  River,  Buffalo  arrows.  Lac  la  Loche,  in  the  Province  of  Sas- 
katchewan: 

File  No.  42007.9 

Monday,  the  17th  clay  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58898,  dated  March  28,  1940,  a 
licence  was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  14  for  the  period 
of  one  year  from  March  31,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  M  &  C  Aviation 
Company  Limited  for  the  period  of  one  year  from  March  31,  1941,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  14. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  Inland  Steamship  Corporation  of  Montreal,  Quebec,  for  an  Order 
requiring  the  Canadian  National  Railways  and  the  Canadian  Pacific 
Railway  Company  to  revise  their  tariffs  so  as  to  make  the  present  export 
and  import  rates  on  freight  intended  for  delivery  to  or  received  from, 
vessels  docking  at  the  piers  of  the  National  Harbours  Board  at  Montreal 
apply  to  freight  intended  for  delivery  to  or  received  from  vessels  docking 
at  Wellington  Basin  and  other  points  in  the  Lachine  Canal  within  the 
limits  of  the  City  of  Montreal. 

(File  No.  42521) 

R.  Lacoste,  for  Inland  Steamship  Corporation,  the  complainant; 

L.  Cote,  for  Canadian  National  Railways; 

F.  C.  Evans,  for  the  Canadian  Pacific  Railway  Conapany. 

JUDGMENT 

Cross,  Chief  Commissioner: 

At  the  hearing  of  the  complaint  by  the  Board  in  Montreal,  each  of  the  parties 
was  represented  by  counsel.  Inland  Steamship  Corporation,  the  complainant, 
is  lessee  from  the  Department  of  Transport  for  Canada  of  certain  lands  situate 
on  Wellington  Basin,  in  the  Lachine  Canal,  on  which  it  has  erected  a  shed,  or 
warehouse,  which  it  operates  as  a  terminal  for  vessels  loading  or  discharging 
goods  at  the  berth  controlled  by  complainant  under  the  terms  of  its  lease.  The 
premises  of  the  complainant  on  Wellington  Basin  are  situate  a  little  less  than 
one-half  mile  west  of  the  lower  extremity  of  the  lower  basin  of  the  Lachine 
Canal,  which  adjoins  and  forms  part  of  the  boundary  of  the  Harbour  of 
Montreal.    (Map  of  the  Harbour  of  Montreal,  Exhibit  No.  1.) 

The  Harbour  of  Montreal,  as  described  in  Schedule  "B"  to  the  National 
Harbours  Board  Act,  1936,  (Chapter  42,  Statutes  of  Canada,  1936)  is  under  the 
jurisdiction  of  the  National  Harbours  Board  incorporated  under  the  said  Act. 
The  Harbour  extends  for  several  miles  down  the  River  St.  Lawrence  from  the 
lower  extremity  of  the  lower  basin  of  the  Lachine  Canal. 

The  complaint  of  Inland  Steamship  Corporation  made  to  the  Board  and 
developed  at  the  hearing,  and  as  stated  by  counsel  for  the  complainant,  is,  in 
effect,  that  the  limitation  by  the  railways  of  the  application  of  the  export, 
import  and  furtherance  tariffs  on  freiglit  intended  for  delivery  to  and  received 
from  vessels  docking  at  the  piers  of  the  National  Harbours  Board,  at, Montreal, 
Que.,  constitutes  unjust  discrimination;  and  that  an  Oj:dGr  should  Be'noade 
directing  the  railways  to  make  applicable  the  said  tariffs  on  freight  intenc?Hi 
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for  delivery  to,  or  received  from  sea-going  vessels  docking  at  Wellington  Basin, 
in  the  Lachine  Canal,  within  the  City  of  Montreal,  and  at  other  points  within 
the  limits  of  the  said  city. 

The  two  railways  in  their  joint  written  answer  to  the  complaint  stated  that 
the  export  and  furtherance  tariffs  of  the  Canadian  National  Railways  and 
the  Canadian  Pacific  Railway  Company  contain  the  following  rule: 

"The  rates  published  in  tariff,  as  amended,  to  Montreal,  Que.,  will 
apply  only  on  freight  intended  for  delivery  to  vessels  docking  at  the 
piers  of  the  National  Harbours  Board  of  Montreal,  Que." 

and  that:  "A  similar  rule  is  contained  in  import  tariffs  and  tariffs  applicable 
on  traffic  from  Newfoundland.  All  traffic  moving  on  these  rates  must  be  inter- 
changed directly  between  the  vessel  and  the  railway.  This  enables  the  railway 
companies  to  verify  that  delivery  of  such  traffic  to  or  its  receipt  from  the  vessel 
is,  in  fact,  made  and  that  such  traffic  is,  in  fact,  export  or  import  as  the  case 
may  be." 

*'The  property  and  warehouse  of  Inland  Steamship  Corporation  are  situated 
on  that  part  of  the  Lachine  Canal  known  as  Wellington  Basin,  and  the  said 
warehouse  is  not  served  by  railway  facilities.  Export  and  import  traffic  can- 
not, therefore,  be  interchanged  between  vessels  using  the  complainant's  facilities 
and  the  railway,  and  the  circumstances  and  conditions,  which  are  essential  to 
the  application  of  said  import  and  export  rates,  are  not  present  in  the  case  of  the 
complainant." 

"It  is  further  submitted  that,  in  any  event;  as  the  complainant  does  not 
claim  to  be  a  shipper  or  a  consignee  it,  therefore,  has  no  status  to  make  the 
complaint  in  question." 

The  evidence  adduced  at  the  hearing  was  very  sketchy  in  some  respects, 
and  in  order  that  the  situation  may  be  more  clearly  understood,  recourse 
has  been  had,  with  the  consent  of  both  parties,  to  certain  tariffs  on  file  with 
the  Board.  Traffic  to  and  from  Montreal  by  rail,  for  furtherance  by  water,  or 
ex-water,  is  divided  into  three  main  categories,  namely: — 

1.  Export  and  import  from  or  to  points  in  British  and  foreign  countries 

excluding  Canada,  Newfoundland,  St.  Pierre,  Miquelon,  and  United 
States  of  America. 

2.  Traffic  to  or  from  Newfoundland,  St.  Pierre,  Miquelon,  United  States 

of  America. 

3.  Canadian  traffic  (including  intercoastal) . 

From  a  review  made  of  the  railway  tariffs  in  effect  approximately  during 
the  past  decade,  the  situation  generally  with  respect  to  rates,  terminal  charges 
and  absorptions  thereof,  at  Montreal,  has  been  substantially  as  follows: — 

General  Import  Traffic 

Prior  to  1928  rates  applied  ex-ship's  side  and  included  cost  of  loading  into 
cars  and  wharfage  where  traffic  moved  under  through  bills  of  lading  (the 
wharfage  being  absorbed  jointly  by  the  rail  and  ocean  carriers).  Subsequently 
these  services  were  more  accurately  defined,  that  is,  in  January,  1928,  the  term 
"ex-ship's  side"  was  dropped  and  the  rates  were  stated  as  including  loading  of 
cars  at  steamship  piers,  switching  and  wharfage.  In  April,  1928,  the  loading  of 
cars  at  steamship  piers  was  qualified  as  applicable  only  at  piers  having  rail- 
way tracks.  In  1934  the  wording  was  again  clarified  to  show  that  the  rates 
included  top  wharfage  on  through  bills  of  lading,  loading  of  cars  at  steamship 
piers  having  railway  tracks  and  Harbour  Commissioners  switching.  In  May, 
1936,  the  rates  named  in  the  tariffs  were  made  a})plicable  only  on  traffic 
received  from  vessels  docking  at  National  Harbours  Board  piers. 
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General  Export  Traffic 

Prior  to  1934  export  rates  included  cartage  on  shipments  of  10,000  pounds 
or  over,  wharfage,  handling,  Harbour  Commissioners  switching  and  port 
warden's  fees. 

In  June,  1934,  the  tariff  was  modified  by  describing  the  terminal  services 
included  in  the  rate  as  follows: — switching  to  docks  or  cartage  in  lieu  of  switch- 
ing, unloading  from  cars  to  steamship  sheds  at  piers  served  with  railway  tracks, 
top  wharfage  and  port  warden's  fees. 

In  April,  1936,  the  tariffs  were  amended  by  stating  that  the  rates  named 
therein  were  only  applicable  on  shipments  for  delivery  to  vessels  docking  at 
Montreal  Harbour  Commissioners  piers. 

Newfoundland  J  St.  Pierre,  Miquelon  and  U.S.A. 

The  general  basis  of  rates  on  rail  traffic  for  furtherance  by  water  to  these 
points  is  that  the  Montreal  domestic  rates,  plus  terminal  charges,  apply  but 
are  subject  to  the  domestic  New  York  rates,  including  lighterage,  as  a  maximum. 
There  are  exceptions  to  this  rule  for  specific  commodities  and  certain  cases 
where  terminal  charges  are  included  in  the  line  haul  rates.  With  respect  to  such 
cases  the  situation  seems  to  have  been  that,  prior  to  July,  1934,  the  terminal 
absorptions  included  cartage,  wharfage,  handling.  Harbour  Commissioners 
switching  and  port  warden's  fees.  In  July,  1934,  these  terminal  services  were 
more  accurately  defined  as  being  switching  to  docks,  or  cartage  in  lieu  of 
switching,  unloading  cars  at  steamship  piers  served  by  railway  tracks,  top 
wharfage  and  port  warden's  fees.  In  June,  1936,  the  rates  were  all  made 
applicable  only  on  traffic  for  delivery  to  vessels  docking  at  National  Harbours 
Board  piers. 

On  inward  traffic  to  Montreal  from  these  countries  for  furtherance  by  rail 
the  situation  was  that  prior  to  February,  1931,  the  tariff  shows  that  the  rates 
were  made  to  include  loading  to  cars  at  piers  served  by  railway  tracks  and 
switching  at  Montreal.  This  was  modified  in  July,  1935,  to  specify  Harbour 
Commissioners  railway  switching,  and  in  July,  1936,  all  of  the  rates  were  made 
applicable  only  on  traffic  received  from  vessels  docking  at  National  Harbours 
Board  piers. 

Intercoastal  Traffic  (Canadian) 

The  general  basis  of  rail  rates  is  that  the  Montreal  domestic  rates,  plus 
terminals,  apply  subject  to  the  New  York  domestic  rates,  including  lighterage^ 
as  a  maximum.  In  August,  1938,  the  rates  were  made  applicable  only  to  traffic 
from  or  to  vessels  docking  at  National  Harbours  Board  piers. 

The  rail  carriers  have  provided  tariffs  in  which  they  name  Montreal 
terminal  charges  which  are  applicable  where  no  export,  import  or  further- 
ance rates  are  specifically  published.  These  terminal  tariffs  specify  the 
following  services: — 

Export  or  Furtherance  Traffic 

Switching  to  the  docks  or  cartage  when  performed  in   lieu  of 
switching. 

Unloading  from  cars  at  steamship  piers  served  by  railway  tracks. 
Top  wharfage  and  port  warden's  fees. 

Import  or  ex-Newfoundland,  etc. 

Top  wharfage  on  import  traffic  on  through  bills  of  lading. 
Loading  into  cars  at  steamship  piers  served  by  railway  tracks. 
National  Harbours  Board  switching. 

The  foregoing  resume  of  the  tariff  provisions  indicates  that  while  the  cost  of 
terminal  services  absorbed  in  the  line  haul  rates  varies  with  certain  traffic, 
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and  as  to  its  initial  origin  or  final  destination,  there  is  a  uniform  practice 
of  restricting  the  rates  to  apply  only  where  the  vessels  concerned  dock  at  the 
piers  of  the  National  Harbours  Board.  This  latter  practice  is,  apparently  the 
sole  basis  of  the  complaint.  ' 

While  the  tariff  now  specifically  limits  the  rates  to  and  from  Montreal 
to  traffic  moving  via  vessels  docking  at  National  Harbours  Board  piers,  it  would 
seem  evident  that  in  the  process  of  tariff  changes,  as  above  described,  the 
intention,  if  not  too  clearly  expressed,  has  been  to  restrict  the  movement  of 
export  and  import  traffic  moving  through  the  port  to  facilities  which  are 
now  under  the  jurisdiction  of  the  National  Harbours  Board.  Evidence  of  this 
is  contained  in  the  fact  that  very  few  piers  outside  the  harbour  proper  have 
railway  track  facilities.  Furthermore,  the  tariffs  have  specified  in  many  cases 
that  the  rates  include  Montreal  Harbour  Commissioners  switching,  which 
was  the  body  formerly  in  control  of  the  Harbour  of  Montreal. 

Counsel  for  the  complainant  asserted  that  prior  to  tlie  coming  into  force 
of  The  National  Harbours  Board  Act,  1936,  the  application  of  the  export  and 
import  rates  was  not  restricted  as  at  present.  The  said  Act  was  only  pro- 
claimed and  came  into  effect  on  October  1,  1936,  whereas  the  tariffs  show 
that  this  restrictive  provision,  now  complained  of,  was  placed  in  the  tariffs 
as  early  as  April,  1936.  The  only  evidence  on  the  point  is  given  by  Mr. 
J.  A.  Wright,  Foreign  Freight  Agent,  Canadian  National  Railways,  Montreal. 
I  therefore  find  the  situation  to  be,  as  stated  by  Mr.  Weight,  that  when  boats 
first  started  taking  freight  at  Wellington  Basin  several  years  ago,  the  further- 
ance rate  as  well  as  possibly  the  export  rate  may  have  been  applied  to  one 
OT  two  shipments,  but  when  the  railways  found  the  difficulties  experienced 
in  supervising  such  shipments,  both  railways  put  an  end  to  it.  As  stated  by 
Mr.  Wright: — "It  was  not  a  practice,  as  I  recollect,  to  which  consent  was 
given.  It  was  something  which  sort  of  mushroomed  up  and  when  we  got 
wise  to  what  was  going  on  we  had  to  curtail  it  on  account  of  difficulties  we 
jan  up  against." 

The  complainant,  operating  on  Wellington  Basin,  is  not  engaged  in  the 
export  or  import  business  as  shipper,  consignee,  operator  of  vessels,  or  other- 
wise, but  acts  as  agent  for  steamship  lines  which  dock  at  its  sheds.  It  was 
stated  on  behalf  of  the  complainant  that  it  had  operated  vessels  under  charter 
during  the  previous  season,  but  such  vessels  were  not  engaged  in  ocean  or 
foreign  trade.  The  complainant  caters  mostly  to  a  small  type  of  ocean  going 
vessel  averaging  about  2,000  to  2,500  dead  weight  tonnage.  The  facilities 
at  Wellington  Basin  cannot  accommodate  the  larger  vessels  on  account  of 
their  deeper  draft.  The  larger  vessels  must  use  the  sheds  and  docks  of  the 
Harbour  of  Montreal. 

The  sheds  of  the  complainant  on  Wellington  Basin  are  not  supplied  with 
a  railway  siding,  nor  are  they  directly  connected  with  the  railway  tracks  of 
any  railway  company.  In  the  case  of  rail  traffic  going  by  boat  from  Welling-ton 
Basin,  the  goods  must  be  carted  from  the  team  tracks  in  the  railway  yards, 
some  distance  away,  down  to  the  shed  at  Wellington  Basin  for  loading  on 
the  vessel.  In  the  case  of  traffic  coming  into  Wellington  Basin  by  boat  for 
furtherance  by  rail  to  an  inland  point,  the  goods  must  likewise  be  carted 
from  the  sheds  to  the  railways  for  loading  into  railway  cars. 

The  sheds  and  wharf  of  the  complainant  are  used  for  domestic  business  and 
both  export  and  import  traffic,  including  Newfoundland,  comprising  generally 
the  export  and  import  commodities  of  Canada.  The  only  concrete  reference, 
however,  as  to  the  class  of  traffic  handled  is  to  shipments  of  flour  from  Port 
Colborne,  Ontario,  to  Montreal,  for  furtherance  to  Newfoundland,  given  as  an 
illustration  and  in  respect  to  which  it  is  shown  that  the  rail  rate  is  14^  cents 
per  100  pounds,  which  includes  Montreal  wharfage  and  all  terminal  and 
handling  charges,  and  applies  only  on  freight  intended  for  delivery  to  vessels 
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docking  at  the  piers  of  the  National  Harbours  Board  of  Montreal.  The 
domestic  rate  on  flour  from  Port  Colborne  to  Montreal  is  16  cents  per  100 
pounds  delivered  at  the  team  track  in  the  railway  yards,  exclusive  of  terminal 
charges.  On  like  shipments  consigned  to  Lachine  Canal  terminals  the  domestic 
rate  of  16  cents  is  charged,  and  in  addition  to  this  rate  there  is  the  cartage 
and  the  charges  of  the  complainant  and/or  those  assessed  by  the  Lachine  Canal 
authority  to  be  taken  into  consideration.  In  view  of  the  very  vague  reference 
in  the  evidence  to  the  specific  traffic  involved,  it  is  not  i)ossible  to  say  with  any 
certainty  that  the  situation  in  respect  to  rates  on  flour  would  be  typical  of  all 
rates  on  all  traffic  inasmuch  as  the  point  of  final  destination  or  origin  might 
involve  a  difference  in  the  rail  rates  which  would  be  applicable.  It  is,  however, 
shown  that  the  domestic  rate  on  flour  is  higher  than  the  export  or  furtherance 
rates,  which  latter  rates  are  conceded  only  in  the  Montreal  Harbour. 

The  issue  involved  necessitates  the  consideration  of  the  following  question:  — 
Does  the  difference  in  rates  as  between  traffic  moving  through  the 
Harbour  of  Montreal  under  the  jurisdiction  of  the  National  Harbours 
Board  as  opposed  to  those  applicable  to  the  Lachine  Canal  Terminals,, 
under  the  facts  and  circumstances  of  the  present  case,  constitute  unjust 
discrimination  as  to  persons  and  localities,  or  undue  or  unreasonable 
preference  or  advantage,  or  prejudice  or  disadvantage  within  the  mean- 
ing of  the  Railway  Act? 

As  already  pointed  out,  the  complainant  is  not  engaged  in  the  export  or 
import  business  as  shipper,  consignee,  operator  of  vessels,  or  otherwise.  The 
chief  customers  using,  or  which  have  used,  the  facilities  of  the  complainant  are 
Shaw  Steamship  Company,  which  operates  vessels,  and  Shipping  Limited  who 
are  agents  for  foreign  lines.  These  are,  or  have  been,  the  two  main  accounts  of 
the  complainant.  There  have  been  others,  and  there  may  be  others  in  the 
future.  Although  none  of  the  operators  of  vessels  using  the  AVcUington  Basin 
facilities  has  joined  in  the  complaint,  the  complainant  submits  that  the  com- 
plaint was  made  not  only  on  its  own  behalf  but  on  behalf  of  those  using  the 
Wellington  Basin  terminals  as  well.  A  representative  of  each  of  the  two 
companies,  Shaw  Steamship  Company  and  Shipping  Limited,  was  called  and 
gave  evidence  in  support  of  the  complaint. 

The  evidence  shows  clearly  that  neither  the  ship})er  nor  consignee  has 
suffered  any  hardship  or  has  had  to  pay  higher  rates  by  reason  of  the  rail 
rates  to  or  from  the  seaboard,  because  the  water  carriers  who  have  in  a  sense 
associated  themselves  with  the  complainant  have  by  absorption  equalized 
any  difference  in  rates  due  to  the  water  carriers  disability,  if  any,  in  their 
selection  of  docking  facilities.  Consequently,  it  does  not  appear  that  any 
unjust  discrimination,  or  prejudice  or  disadvantage,  which  would  be  forbidden 
by  the  provisions  of  the  Railway  Act,  has  been  suffered  by  the  shipper  or 
consignee  of  the  traffic.  The  complainant  admits  that,  where  necessary,  it  or 
the  vessel  using  its  dock  facilities,  or  both,  equalize  any  difference  in  rates 
when  competing  for  traffic  with  other  lines  using  the  facilities  of  the  National 
Harbours  Board.  It  is  also  clear  that  there  is  nothing  to  prevent  any  one 
from  obtaining  the  benefits  of  the  export,  furtherance,  or  import  rates,  so  long 
as  they  use  the  facilities  of  the  National  Harbours  Board  in  the  Harbour  of 
Montreal.  The  water  carriers  are  also  quite  free  to  select  either  the  facilities 
of  the  National  Harbours  Board  or  the  terminals  in  the  Lachine  Canal. 

The  complainant  on  its  own  account  maintains  that  the  application  of  the 
domestic  rates  to  its  terminals  has  resulted  in  the  loss  of  business  for  its 
facilities  and  occasioned  expense.  It,  however,  states  that  it  can  always  absorb 
a  differential  and  still  have  the  same  amount  of  traffic ;  that  it  does  not  prevent 
it  from  getting  the  traffic,  but  the  question  is,  how  much  it  can  afford  to  absorb. 

The  steamship  companies  using  the  Wellington  Basin  facilities  on  the 
Lachine  Canal,  in  quoting  rates  to  shippers  or  consignees  of  goods,  quote  a 
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through  rate  from  the  point  of  origin  to  the  point  of  destination.  This  through 
rate  includes  the  rail  rate,  terminal  charges,  and  the  charges  of  the  water  carrier. 
In  fixing  the  through  rate,  the  appropriate  rail  rate  applicable  through  the 
facilities  of  the  National  Harbours  Board  is  the  one  that  is  taken  into  account. 
The  difference  between  that  rate  and  any  higher  domestic  rate  is  absorbed. 

It  was  alleged  on  the  part  of  the  complainant  that  the  facilities  of  the 
National  Harbours  Board,  in  the  Harbour  of  Montreal,  did  not  provide  suitable 
docking  accommodation  for  the  smaller  vessels  using  the  terminals  on  Wellington 
Basin.  From  the  evidence,  I  am  satisfied  thnt  such  is  not  the  case,  and  that 
there  are  adequate  and  suitable  facilities  for  the  smaller  as  well  as  the  larger 
class  of  ves-sel  at  the  wharves  and  facilities  of  the  National  Harbours  Board, 
in  the  Harbour  of  Montreal. 

The  import,  export  and  furtherance  rates  of  the  railways  are  predicated 
upon  being  assured  that  they  will  receive  the  freight  directly  from,  or  deliver 
it  directly  to,  the  steamship  companies.  The  railways  do  not  deal  with  any 
intermediaries  in  the  transaction.  As  the  export,  furtherance,  and  import 
^■ates  are  usually  considerably  lower  than  the  domestic  rates,  it  is  important 
from  the  point  of  view  of  the  railways  that  the  lower  rates  be  applied  only 
for  the  purpose  for  which  they  are  intended,  namely,  the  promotion  of  the 
foreign  trade  of  Canada. 

Practicall}^  all  of  the  Port  of  Montreal  within  the  jurisdiction  of  the 
National  Harljours  Board  is  served  by  the  tracks  of  the  National  Harbours 
Board  Railway.  The  railways  make  their  deliveries  to  the  National  Harbours 
Board,  and  it  places  the  cars,  and  the  railways  unload  or  load  the  cars,  as  the 
i-ase  may  be. 

The  complainant  contends,  however,  that  this  is  not  the  situation  in  the 
the  case  of  Clark  Steamships  Limited,  to  which  reference  will  be  made  later. 

The  point  of  connection  of  the  tracks  of  the  Canadian  Pacific  Railway 
Company  with  the  tracks  of  the  National  Harbours  Board  is  from  or  to  its 
Hochelaga  yards,  in  the  eastern  section  of  the  City  of  Montreal,  and  of  the 
Canadian  National  Railway  at  or  near  McGill  Street,  Montreal,  known  as 
Section  12  of  the  Harbour,  which  is  practically  at  or  near  the  western  limits  of 
the  Montreal  Harbour.  These  are  the  points  where  the  cars  are  interchanged 
with  the  National  Harbours  Board  railway  serving  the  wharves. 

An  examination  of  National  Harbours  Board  By-Law^  ''A" — Tariff  of 
Harbour  Dues — shows  that  vessels  entering  the  Harbour  of  Montreal  from 
points  in  Canada,  Newfoundland,  St.  Pierre,  Bermuda,  the  West  Indies,  and 
the  United  States  of  America,  are  assessed  harbour  dues  of  one-half  cent 
per  net  registered  ton  for  each  and  every  entry.  From  all  other  ports  and 
places  the  charge  is  one  cent  per  net  registered  ton.  Where  the  vessel  enters 
and  departs  within  twelve  hours  these  charges  are  reduced  by  one-half.  No 
such  charges  appear  to  be  made  within  the  Lachine  Canal. 

Under  National  Harbours  Board  By-Law  "  B  Tariff  of  Dockage,  Buoy- 
age and  Anchorage  Charges,  a  charge  of  one-half  cent  per  net  registered  ton 
for  each  eight  consecutive  hours,  or  fraction  thereof,  is  also  made  for  docking 
within  the  Harbour  of  Montreal,  but  where  the  vessel  loads  or  unloads  by 
lighter  this  charge  is  reduced  by  one-half  (other  charges  are  made  for  anchor- 
age and  tying  up  to  buoys  within  the  Harbour  limits,  but  as  no  similar  facili- 
ties exist  in  the  Lachine  Canal  such  charges  are  not  pertinent).  So  far  as 
I  have  been  able  to  gather  from  the  Department  of  Transport  "Canal  Rules 
and  Regulations"  applicable  to  the  Lachine  Canal  (Regulations  91  and  33), 
the  only  charge  assessed  thereunder  which  seems  to  be  at  all  comparable  with 
the  said  charges  in  the  Harbour  of  Montreal  is  a  side  wharfage  charge  of 
one-half  cent  per  registered  gross  ton  for  each  twenty-four  hours,  or  fraction 
thereof,  after  a  period  of  forty-eight  hours  detention  of  the  facilities,  but  it 
is  not  clear  whether  such  charges  are  incurred  in  the  case  of  the  complainant, 
who  is  a  lessee  of  Department  of  Transport  property  on  Wellington  Basin, 
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in  the  Lachine  Canal.  In  any  event,  no  side  wharfage  charge  is  made  in  the 
Lachine  Canal  during  the  first  forty-eight  hours  detention  of  the  facilities. 
The  Rules  and  Regulations  provide  that  no  vessel  shall  so  occupy  a  berth  for 
a  period  of  more  than  forty-eight  hours  without  the  permission  in  writing 
of  the  General  Superintendent,  or  Superintending  Engineer. 

Top  wharfage  charges  are  levied  by  the  National  Harbours  Board,  under 
its  By-Law  '*C",  against  the  consignee,  shipper,  owner  or  agent  of  the  goods 
using  the  Montreal  Harbour  facilities.  Top  Wharfage  charges  are  also  levied 
by  the  Department  of  Transport  under  Regulations  91  and  33  of  "  Canal 
Rules  and  Regulations  "  on  all  goods  loaded  on  or  unloaded  from  vessels  in 
the  Lachine  Canal,  payable  either  by  the  owner  of  the  vessel  or  the  goods. 
These  Canal  Top  Wharfage  Charges  are  subject  to  certain  exceptions  which 
depend  in  part  upon  the  terms  of  the  lease,  but  as  the  complainant's  lease  of 
the  lands  on  Wellington  Basin  was  not  put  in  evidence,  it  is  not  possible  to 
say  whether  or  not  there  is  any  variation  or  exception  from  the  Top  Wharf- 
age charges  in  such  case. 

To  afford  an  illustration  of  the  relative  top  wharfage  charges,  the  follow- 
ing comparison  has  been  extracted  from  the  respective  tariffs: — 

Top  wharfage 
Rates  in  cents  per  ton 


Commoditj-  Harbour  Canal 

Cement,  in  containers   25  08 

Cheese   40  08 

Fertilizers,  chemical   25  20 

Flour   15  06 

Canned  fruits,  meats,  soups  and  vegetables   40  08 

Iron  and  Steel  Products:  — 

Billets,  Blooms,  Pig,  Spiegeleisen   30  06 

Bands,  Bars,  Hoop  Iron,  Plates,  Rods,  Sheets,  Skelp, 

Strip   40  08 

Machinery;  Ferro-Alloys;  Piping   50  12 

Rails;  Structural  Shapes:  Tubing   40  12 

Barbed  wire,  wire  fencing   45  12 

Roofing  felt  or  Paper,  in  rolls   30  08 

Sugar,  refined   30  08 

Wallboard   30  08 


The  Harbour  top  wharfage  charges  are  based  upon  a  weight  ton  of  2,000 
pounds,  or  a  measurement  ton  of  40  cubic  feet,  and  the  top  wharfage  assess- 
ment is  made  accordingly  upon  whatever  tonnage  basis  the  goods  are  carried 
by  the  ocean  vessel.  The  Canal  ''ton"  basis  is  not  defined  but  Section  9  of 
Regulation  33  empowers  the  General  Superintendent  or  the  Superintending 
Engineer  to  compute  such  charges  on  quantities  he  shall  determine  in  his 
discretion. 

While  the  Canal  tariff  of  top  wharfage  charges  contains  relatively  few 
specific  commodity  items  and  its  charge  for  ''all  goods,  not  otherwise  specified  " 
is  eight  cents  per  ton  for  package  freight,  the  equivalent  basis  charged  by 
the  Harbour  for  N.O.S.  goods  is  50  cents  per  ton  but  as  many  commodity 
items  are  specifically  provided  at  rates  both  higher  and  lower  than  the  50 
cent  rate,  it  is  not  practicable  to  set  them  out  at  length.  It  is  quite  evident, 
however,  that  the  basis  of  the  Canal  charges  is  substantially  lower  than  that 
applicable  in  the  Harbour. 

The  charges  assessed  b}^  public  authority  against  vessels  in  the  Harbour 
and  in  the  Canal  are  entirely  dissimilar  and,  consequently,  are  difficult  to 
illustrate  or  compare.  In  the  Harbour,  vessels  requiring  shed  accommodation 
incur  either  seasonal  or  daily  shed  rental.  In  the  Canal,  it  appears  that 
land  may  be  leased  upon  which  the  lessee  erects  its  own  sheds,  although  vessels 
may  obtain  individual  berthing  accommodation  under  the  Canal  regulations. 
The  complainant  is  a  lessee  of  this  kind.  It  necessarily  follows  that  vessels 
using  Canal  facilities  of  the  type  operated  by  the  com])lainant  are  subject 
more  particularly  to  the  charges  made  by  the  complainant,  and  not  those 
imposed  by  the  Lachine  Canal  administrative  authority.     Counsel  for  the 
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complainant  filed  with  the  Board  a  statement  of  charges  for  its  dock  facili- 
ties for  the  season  of  1940,  but  it  would  not  seem  necessary  to  set  them 
out  here. 

So  far  as  the  water  carriers  are  concerned,  it  seems  clear  that  there  are,  in 
some  cases  at  least,  advantages  to  be  gained  by  the  use  of  the  Wellington 
Basin  Terminals  of  the  complainant,  in  the  Lachine  Canal,  as  against  the 
facilities  in  the  Harbour  of  Montreal.  According  to  the  evidence  all  that  the 
steamship  pays  is  a  charge,  on  the  tonnage  basis,  to  Inland  Steamship  Cor- 
poration, the  complainant.  In  this  respect,  Mr.  E.  M.  Gillespie,  in  his  evidence 
(Vol.  669,  p.  1649)  stated  as  follows:— 

''Q.  All  the  steamship  pays  is  some  charge  on  the  tonnage  basis 
to  the  Inland  Steamship  Corporation? 

A.  Yes  sir. 

Q.  They  pay  no  dock  dues  to  the  Harbour  authorities  of  any  kind? 
A.  That  is  correct." 

From  consideration  of  the  evidence  and  a  comparison  of  the  charges  for 
use  of  the  facilities  in  the  Harbour  of  Montreal  and  in  the  Canal,  I  am  satisfied 
that  as  a  general  rule  the  charges  are  lower  in  the  Canal,  and  that  there  is  an 
advantage  in  favour  of  the  water  carriers  who  use  the  Canal  facilities.  It 
would  seem,  therefore,  that  any  absorption  necessary  to  secure  the  flow  of 
traffic  through  the  Canal  terminals  by  equalizing  rates  to  shippers  or  consignees 
is  offset  to  some  degree  at  least  by  lower  costs  which  the  vessel  encounters  by 
it-s  choice  of  docking  in  AVellington  Basin. 

Furthermore,  the  complainant  and  the  Steamship  Lines  which  choose  to 
dock  their  vessels  at  the  complainant's  facilities  have  done  so  on  their  own 
initiative  and  have  by  their  own  action  placed  themselves  w^ithin  the  confines 
of  the  Canal  terminals  and  outside  the  strictly  defined  area  to  which  the 
railways  by  their  tariffs  have  made  applicable  the  export  and  import  rates, 
which  include  the  absorption  of  certain  terminal  charges.  These  are  matters 
which  may  be  taken  into  consideration,  as  Section  314  of  the  Railway  Act 
leaves  it  open  to  consider  in  reference  to  the  making  of  charges,  all  circum- 
stances and  conditions  that  appear  applicable,  whether  directly  related  to  the 
carriage  or  services  given  by  the  railway  company  or  not.  Brant  Milling  Co. 
V.  Grand  Trunk  Ry.,  4  C.R.C.  259  at  p.  268. 

It  was  alleged  on  the  part  of  the  complainant  that  Clark  Steamships 
Limited  located  on  Victoria  Pier,  in  the  Harbour  of  Montreal,  at  Shed  16, 
is  a  competitor;  that  this  company  has  no  railway  track  facilities,  but  receives 
the  benefit  of  the  export  freight  rates.  It  appears  from  the  evidence  that 
traffic  intended  for  the  Clark  Steamships  Limited  comes  in  by  rail  on  the  high 
level  and  is  carted  from  there  to  the  low  level  wharf ;  and  that  the  railways 
allow  them  the  difference  between  the  four  cents  terminal  charges  and  the 
National  Harbours  Board  switching  charges.  If  this  is  the  situation,  and  it 
is  not  challenged  by  the  railways,  the  practice  would  seem  to  be  not  in  con- 
formity with  the  tariffs  in  effect. 

On  the  question  as  to  whether  or  not  Clark  Steamships  Limited  are  com- 
petitors of  the  vessels  using  the  Wellington  Basin,  there  is  conflict  of  evidence. 
The  same  witness,  at  one  point  in  his  evidence  stated  that  this  company  is 
a  competitor,  and  at  another  point  he  stated  that  Clark  Steamships  Limited 
and  the  complainant  serve  different  ports.  In  the  absence  of  other  evidence 
it  is  not  possible  to  say  what  is  the  true  situation.  The  allegation  as  to 
competition  cannot,  therefore,  be  taken  as  established,  and  in  any  event,  even 
if  such  competition  was  an  established  fact,  there  are  facilities  available  to  all 
vessels  in  the  Harbour. 

The  question  as  to  what  constitutes  unjust  discrimination,  or  undue  or 
unreasonable  preference  or  advantage,  or  prejudice,  or  disadvantage  within  the 
meaning  of  the  Railway  Act  has  been  the  subject  of  many  decisions  by  the 
Board.   Section  317  of  the  Railway  Act  deals  with  discrimination  and  states — 
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''The  Board  may  dietermine,  as  questions  of  fact,  whether  or  not 
traffic  is  or  had  been  carried  under  substantially  similar  circumstances 
and  conditions,  and  whether  there  has,  in  any  case,  been  unjust  dis- 
crimination, or  undue  or  unreasonable  preference  or  advantage,  or 
prejudice  or  disadvantage,  within  the  meaning  of  this  Act.    .  . 
A  difference  in  rates  may  be  a  discrimination,  but  not  unjust  discrimina- 
tion of  the  character  forbidden  by  the  Railway  Act.    The  interpretation  of 
the  Act  in  this  respect,  and  the  position  taken  by  the  Board  on  the  broad  issue 
of  unjust  discrimination,  has  been  set  out  in^  a  great  many  decisions  of  the  Board 
and  may  be  summed  up  in  the  following  citations,  which  position  has  been 
uniformly  followed  in  all  such  cases  coming  before  the  Board. 

The  late  Chief  Commissioner,  Honourable  Mr.  Mabee,  in  Toronto  and 
Brampton  v.  Grand  Trunk  Ry.  and  Canadian  Pacific  Ry.  Companies,  11  C.R.C. 
370,  at  p.  375  stated:— 

The  Railway  Act,  as  I  understand  it,  authorizes  and  justifies  dis- 
crimination. It  is  only  an  undue,  unfair  or  unjust  discrimination  that 
the  law  is  aimed  against." 

In  Cuneo  Fruit  and  Importing  Co.  v.  Grand  Trunk  Railway  Co.,  18  C.R.C, 
414,  at  p.  424,  it  is  stated: — 

"Discrimination  may  or  may  not  fall  within  the  provisions  of  the 
Act.  The  Act,  as  it  has  always  been  interpreted  by  the  Board,  only 
forbids  discrimination  when  it  is  undue  or  unreasonable.  In  re  Western 
Tolls,  17  C.R.C.  123,  pp.  148  to  156." 

In  re  Telegraph  Tolls,  20  C.R.C.  1,  at  p.  23,  it  is  stated:— 

"  The  ultimate  test  of  discrimination  is  to  be  found,  not  in  a  difference 
of  rates,  but  in  the  question  whether  as  a  result  of  this  difference  an 
injury  is  worked  to  an  individual  or  locality.  One  test  of  this  is  whether 
the  locality  alleged  to  be  favoured  actually  gets  into  a  common  market 
at  a  lower  rate." 

And  with  respect  to  the  words  "under  substantially  similar  circumstances  and 

conditions,"  the  Board  has  held  that  the  Act — 

"leaves  it  open  to  consider,  in  reference  to  the  making  of  charges,  all 
circumstances  and  conditions  that  appear  applicable,  whether  directly 
relating  to  the  carriage  or  the  service  given  by  the  railway  company  or 
not."  4  C.R.C.  259,  at  p.  268  referred  to  above. 

From  the  above  and  many  other  cases  not  referred  to,  the  position  is  that 
the  question  of  whether  unjust  discrimination  in  rates  exists  is  a  matter  to  be 
dealt  with  in  the  light  of  the  particular  facts  and  the  various  circumstances 
found  to  exist  in  each  case. 

It  should  also  be  pointed  out  that  while  AVellington  Basin  is  situate  only  a 
short  distance  from  the  junction  of  the  Canal  with  the  Harbour,  there  are  other 
locations  within  the  Canal  where  no  doubt  similar  facilities  could  be  established 
comparable  to  those  operated  by  the  complainant.  Furthermore,  a  number  of 
industries  are  now  located  along  the  Canal  banks  which  could  probably  assert 
their  rights  with  equal  force  to  similar  treatment. 

If  the  principle  of  terminal  arrangements  and  application  of  import  and 
export  rates,  or  rates  which  have  relation  to  water-borne  traffic,  is  not  confined 
to  recognized  harbours,  what  justification  would  there  be  for  refraining  from 
granting  the  same  privileges  to  all  inland  water  points?  If  that  situation  were 
to  prevail,  the  fixing  of  any  reasonable  limits  would  be  impossible. 

It  seems  to  me  that  as  between  the  deep  water  facilities  within  the  Montreal 
Harbour,  as  administered  by  the  National  Harbours  Board,  and  those  facilities 
within  the  Lachine  Canal,  as  administered  by  the  Department  of  Transport, 
there  is  a  natural  division  where  the  limits  of  one  or  the  other  may  be  definitely 
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defined.  It  is  well  recognized  that  the  Harbour  of  Montreal  was  primarily 
created  for  the  purpose  of  handling  the  foreign  trade  of  Canada  and  that  vast 
sums  of  money  have  been  expended  thereon.  On  the  other  hand,  the  prime 
purpose  of  the  inland  canal  is  for  transport  to  and  from  the  port  itself,  and  its 
limitations  as  to  vessel  accommodation,  due  to  depth  of  water  and  accommoda- 
tion, makes  it  of  necessity  a  facility  for  a  limited  range  of  ocean  vessels,  all 
of  which  can  be  accommodated  within  the  main  Harbour  of  Montreal. 

Export  and  import  traffic  is  highly  competitive  between  railways  and  ports 
in  Canada  and  the  United  States  of  America.  In  most  cases  the  railways  have 
been  compelled  by  port  competition  and  in  recognition  of  national  policies  to 
grant  considerably  lower  rates  on  foreign  traffic  than  are  applicable  on  domestic 
traffic.  Consequently,  the  need  for  close  supervision  of  the  final  point  of  origin 
and  destination  of  the  traffic  is  readily  apparent.  This  competitive  situation  is, 
primarily,  the  reason  for  the  absorption  of  terminal  costs. 

The  rates  qua  rates  are  not  challenged  by  the  complainant.  The  com- 
plaint is  in  respect  to  the  limitation  of  application  of  the  export  and  import 
rates.  As  developed  at  the  hearing,  and  as  already  pointed  out,  the  complaint  is, 
that  the  limitation  by  the  railways  of  the  export  and  import  tariff  to  freight 
intended  for  delivery  to  and  received  from  vessels  docking  at  the  piers  of  the 
National  Harbours  Board  of  Montreal,  constitutes  unjust  discrimination;  and 
the  complainant  submits  that  an  Order  should  be  made  directing  the  railways 
to  make  applicable  the  said  rate  to  freight  intended  for  delivery  to,  or  received 
from  sea-going  vessels  docking  at  AVellington  Basin,  in  the  Lachine  Canal, 
within  the  City  of  Montreal  and  other  points  on  the  Canal  within  the  limits 
of  the  said  city. 

I  have  already  stated  that  there  is  no  evidence  to  show  that  any  shipper 
or  consignee  of  traffic  has  suffered  in  any  way,  or  has  had  to  pay  higher  rates 
by  reason  of  the  limitations  in  the  application  of  the  import,  export  and 
furtherance  rates  of  the  railways  to  freight  intended  for  delivery  to  vessels 
docking  at  the  piers  of  the  National  Harbours  Board  of  Montreal. 

It  is  clear  from  the  evidence  that  there  is  a  substantial  difference  in  circum- 
stances and  conditions  in  respect  of  and  surrounding  the  movement  of  traffic 
through  the  facilities  of  the  complainant  at  Wellington  Basin,  in  the  Lachine 
Canal,  compared  w^ith  movements  through  the  Harbour  of  Montreal.  In  my 
opinion  these  are  also  matters  which  may  be  taken  into  consideration  in  reference 
to  the  making  of  charges,  under  the  provisions  of  Section  314  of  the  Railway 
Act.   Brant  Milling  Co.  v.  Grand  Trunk  Ry.  supra. 

In  my  view,  the  essence  of  the  complaint  appears  to  be  based  purely  upon 
the  desire  of  the  complainant  and  certain  water  carriers  to  obtain  the  benefit 
of  a  rate  structure  which  would  lessen  their  absorption  of  expense  and  bestow 
no  benefit  upon  the  traffic.  The  jurisdiction  of  the  Board  in  connection  with 
applications  is  concerned  with  reasonableness  of  rates,  and  not  with  the  rate 
of  profit  which  an  applicant  is  making.  Hudson  Bay  Mining  Co.  v.  Great 
Northern  Ry.  Co.,  16  C.R.C.  254,  at  p.  259. 

On  the  facts  and  circumstances,  the  complainant  has  failed  to  establish 
a  case  of  unjust  discrimination,  or  undue  or  unreasonable  preference  or  advantage, 
or  prejudice  or  disadvantage,  such  as  is  prohibited  by  the  Railway  Act.  I  would 
dismiss  the  complaint. 

The  railways  submit  that,  as  the  complainant  does  not  claim  to  be  a  shipper 
or  consignee  it,  therefore,  has  no  status  to  make  the  complaint  in  question.  By 
Section  33  of  the  Railway  Act,  complaints  are  to  be  made  ''by  or  on  behalf  of 
any  party  interested."  In  dealing  with  a  similar  provision,  the  late  Honourable 
A.  C.  Killam,  the  then  Chief  Commissioner,  in  Duthie  v.  Grand  Trunk  Ry.  Co., 
4  C.R.C.  304,  at  p.  327,  stated:— 

"  I  would  not  deal  with  this  requirement  in  any  narrow  or  technical 
view.  Parties  might  be  interested  in  the  question  of  rates  to  be  charged 
upon  certain  kinds  of  traffic  and  of  charges  for  demurrage  or  car  services, 


519 


without  being  directly  interested  in  particular  transactions  giving  rise  to 
a  complaint — even,  perhaps,  without  being  engaged  in  that  kind  of 
traffic." 

While  there  is  considerable  to  be  said  in  favour  of  the  contention  of  the 
railway??,  I  with  much  respect  agree  with  the  broader  view  taken  by  the  Hon- 
ourable Mr.  Killam  in  Duthie  v.  Grand  Trunk  Ry.  Co.  supra.  In  my  opinion 
the  complainant  in  this  case  is  an  "interested"  i^arty,  and  I  have  so  dealt  with 
the  matter. 

J.  A.  CROSS. 

February  15,  1941. 
I  concur, 

Frank  M.  MacPherson. 


Com'plaint  of  Inland  Steamship  Corporation  of  Montreal,  Que.,  re  application 
of  Import  and  Export  Rates  to  and  from  Montreal. 

File  No.  4252L 

Garceau,  Deputy  Chief  Commissioner,  (Dissenting) : 

The  Applicant  complains  of  the  following  condition  or  rule: — 

"  The  rates  published  in  Tariff,  as  amended,  to  Montreal,  Que.^ 
will  apply  only  on  freight  intended  for  delivery  at  the  piers  of  the 
National  Harbour  in  Montreal,  either  in  the  import  or  export  tariffs." 
The  reasons  for  and  against  are  developed  at  length  in  the  majority 
Judgment. 

In  support  of  the  condition  above  mentioned,  the  Judgment  quotes  the 
following  dictum,  4  C.R.C.,  p.  268,  re  the  Brant  Mills,  v.  G.T.  Ry.:— 

"  The  Board  has  held  that  the  Act  leaves  it  open  to  consider  in 
reference  to  the  making  of  charges  all  circumstances  and  conditions  that 
appear  applicable,  whether  directly  relating  to  the  carriage  or  the 
service  given  by  the  railway  company  or  not." 
The  reason  for  this  interpretation  is  given  at  p.  267  of  the  same  volume: — 
The  language  of  Section  252  is  that  '  all  such  tolls  shall  always 
under  substantially  similar  circumstances  and  conditions  be  charged 
equally  to  all  persons  and  at  the  same  rate  .  .  .  .  '    Here,  the  words 
'  under  substantially  similar  circumstances  and  conditions '  are  con- 
nected wdth  and  qualify  the  words  '  be  charged.'  " 
Section  314- (1)  reads  differently: — 

"  All  tolls  shall  always  under  substantially  similar  circumstances 
and  conditions,  in  respect  of  all  traffic  of  the  same  description,  and 
carried  in  or  upon  the  like  kind  of  cars  or  conveyances,  passing  over 
the  same  line  or  route,  be  charged  equally  to  all  persons  and  at  the 
same  rate,  whether  by  weight,  mileage  or  otherwise." 
The  words     under  substantially  similar  circumstances  and  conditions  " 
are  connected  with  the  words  "  in  respect  of  all  traffic  of  the  same  description 
and  carried  in  or  upon  the  like  kind  of  cars  or  conveyances  passing  over  the 
same  line  or  route."    It  should  be  noted  that  all  the  provisions  are  included 
between  the  auxiliary  verb  "shall"  and  the  words  "be  charged";  this  being 
so,  all  these  factors  and  only  these  factors  must  exist  and  be  considered  in  the 
fixing  of  charges. 
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Conditions  and  circumstances  apply  to  the  nature  of  the  traffic,  to  tolls, 
or  the  service  of  the  railway,  but  not  to  any  service  foreign  to  the  transport 
of  goods. 

The  ruling  above  mentioned,  though  given  as  an  interpretation  of  Section 
252  of  the  Railway  Act  of  1903  does  not  contradict  this  assertion,  but  is 
rather  a  corroboration  of  it.  It  leaves  open  to  consider  conditions  or  circum- 
stances directly  related  to  the  service  given  by  the  railway  and  those  not 
directly  connected;  in  other  words,  there  must  be  a  relation,  direct  or  indirect. 

The  circumstances  in  which  such  dictum  was  enunciated  justify  this 
interpretation.  It  was  first  given  on  an  application  by  the  Brant  Milling 
Co.  to  order  the  railway  to  grant  a  rebate  of  2  cents  per  100  pounds  in  lieu 
of  cartage  on  account  of  the  distance  of  its  mills  from  the  station,  which 
rebate  was  considered  a  violation  of  a  formal  provision  of  the  Act.  It  was 
related  directly  to  tolls  but  indirectly  to  the  service  given  by  the  railway; 
it  was  subsequently  quoted  in  File  24271.1,  re  rates  on  grain  products  from  the 
Prairie  Provinces  to  British  Columbia  for  domestic  consumption,  24  Board's 
Judgments,  Orders,  etc.,  at  p.  353,  to  support  the  contention  that  "  whether 
the  traffic  was  for  export  or  domestic  consumption  "  was  a  condition  or  cir- 
'Cumstance  to  justify  a  different  rate.  In  both  instances,  the  conditions  or 
circumstances  were  related,  at  least  indirectly,  to  the  service  given  or  to  the 
toll  charged  by  the  railway  for  such  traffic. 

In  the  first  instance,  the  railway  was  prohibited  from  paying  cartage;  in 
the  second,  it  was  justified  to  take  into  consideration  the  nature  of  the  traffic, 
whether  for  export  or  not,  as  a  condition  for  different  tolls. 

These  cases  seem  to  have  no  analogy  with  the  present  instance,  for  the 
condition  or  circumstance  is  not  related,  either  directly  or  indirectly,  with 
the  carriage  of  the  traffic  nor  with  the  nature  of  the  traffic,  but  with  the 
supervision  facilities  at  the  docks  of  one  or  the  other  water  carrier. 

The  provisions  of  the  Act  are  a  direction  to  the  railway  concerning  the 
conditions  or  circumstances  under  which  the  railway  should  charge  equally 
to  all  persons;  substantially  similar  circumstances  and  conditions  as  to  traffic 
must  exist  when  passing  over  the  railway,  not  after  or  before  its  delivery, 
provided  it  is  established  for  export  or  import. 

The  reason  for  the  condition  of  the  Tariff  is  not  related  to  any  of  the 
provisions  of  Section  314- (1).  The  following  submission  given  by  Mr.  Evans, 
Evidence,  p.  1641,  Volume  669,  corroborates  this  assertion: — 

"  There  will  be  evidence  to  show  that  the  fundamental  question 
w^hich  faces  the  railways  in  applying  these  rates  is  to  assure  that  the 
people  getting  the  export  from  the  furtherance  rate  do  not  short  cir- 
cuit that  for  local  delivery.  That  would  be  the  easiest  way  in  the  world 
of  getting  a  cheaper  railway.  Therefore,  the  railways  have  to  be  very 
sure  to  supervise  the  interchange  in  order  to  assure  this.  In  order  to 
do  that,  our  submission  would  be  and  our  evidence  will  show,  that  we 
have  to  establish  the  necessary  supervision  facilities  at  the  Harbour 
Board.  .  . 

We  are  going  to  show^  that  there  are  no  facilities  at  this  point 
for  that  purpose  "  (Lachine  Canal  docks) . 

It  is  evident  that  different  rates  are  charged  because  there  exists  facili- 
ties of  supervision  in  the  National  Harbour  which  do  not  exist  at  the  Lachine 
Canal  docks.  The  same  supervision  could  be  given  at  the  docks  of  both 
the  National  Harbour  or  the  Lachine  Canal.    Evidence,  p.  1666: — 

"The  Deputy  Chief:  Have  you  another  way  to  check  in  order  to 
find  out  as  to  whether  or  not  traffic  is  for  export  except  by  handling 
directly? 

A.  It  is  possible  to  send  a  man  down  to  any  dock  to  check." 


521 


At  the  same  page: — 

"  The  Chief  Commissioner:  Why  not  put  facilities  in  Wellington 
Basin? 

A.  For  50  tons  of  freight  and  pay  organized  labour  what  they 
are  demanding  to-day,  it  is  not  feasible. 

Mr.  Evans:  Would  it  be  likely,  then,  if  you  did  that,  that  you  would 
have  other  requests  in  the  Lachine  Canal? 

A.  There  would  be  no  limit  as  to  where  that  would  go." 

By  the  above  quoted  Evidence,  we  see  that  it  has  nothing  to  do  with 
the  provisions  of  Section  314- (1)  but  with  the  question  of  treatment  after  the 
transport  of  the  goods  is  completed  and  they  are  delivered.  We  also  see  that 
the  same  service  of  supervision  could  be  given,  but  it  is  claimed  that  the  traffic- 
is  not  sufficient  to  justify  that  supervision,  or  that  it  would  have  to  be  extended 
anywhere  in  the  Lachine  Canal. 

These  are  not  reasons  concerned  with  tolls,  but  rather  with  service,  and 
besides,  this  service  could  not  be  expected  outside  of  the  limits  of  the  City  of 
Montreal. 

Moreover,  if  the  railways  do  not  want  to  create  the  same  facilities  of 
supervision  at  the  Lachine  Canal,  outside  the  National  Harbour,  though  within 
the  limits  of  the  City  of  Montreal,  I  submit  that  they  are  obliged  to  accept 
proper  evidence  that  the  goods  are  for  export  or  for  import.  They  may  be 
asked  to  give  the  same  facilities  of  supervision  under  the  provisions  of  the 
Railway  Act,  equality  of  facilities  and  treatment,  but  that  is  not  the  question 
we  have  to  decide. 

I  submit  that  the  least  that  can  be  expected  from  the  railways  when  they 
don't  want  to  give  the  same  treatment,  the  same  facilities,  is  that  they  should 
accept  evidence  of  the  nature  of  the  traffic,  whether  for  export  or  import. 

The  rate  being  14^  cents  per  100  pounds  from  Montreal  to  Port  Colborne 
for  furtherance  to  Newfoundland,  or  coming  from  Newfoundland,  when  this 
is  proven,  such  a  rate  must  be  charged  equally  to  all  shippers  whether  passing 
via  the  National  Harbour  or  the  Lachine  Canal  facilities  in  the  City  of 
Montreal,  and  I  do  not  believe  that  it  is  within  the  discretion  of  the  railways 
to  determine  which  part  of  the  Harbour  in  the  City  of  Montreal  is  to  be 
favoured  with  lower  rates  when  the  traffic  is  carried  by  the  railways  under  the 
conditions  and  circumstances  mentioned  in  Section  314- (1). 

With  due  deference  for  a  different  opinion  I  would  have  the  condition, 
above  mentioned  in  the  Tariff,  struck  out  or  cancelled. 

February  19,  1941. 

F.  NAP.  GARCEA.U. 
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ORDER  No.  60406 

In  the  matter  of  the  application  of  Inland  Steamship  Corporation,  of  Montreal, 
Quebec,  for  an  Order  requiring  the  Canadian  National  Railways  and  the 
Canadian  Pacific  Railway  Company  to  revise  their  tariffs  so  as  to 
make  the  present  export  and  import  rates  on  freight  intended  for  delivery 
to  or  received  from  vessels  docking  at  the  piers  of  the  National  Harbours 
Board  at  Montreal  apply  to  freight  intended  for  delivery  to  or  received 
from  vessels  docking  at  Wellington  Basin  and  other  pmnts  in  the  Lachine 
Canal  within  the  limits  of  the  City  of  Montreal: 

File  No.  42521. 

Wednesday,  the  5th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  in  Montreal,  May 
22,  1940,  in  the  presence  of  Counsel  for  the  Inland  Steamship  Corporation, 
the  Canadian  Pacific  Railway  Company,  and  the  Canadian  National  Railways, 
and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

'  J.  A.  CROSS, 

Chief  Commissioner. 


Complaint  of  the  Township  of  Hope,  in  the  County  of  Durham,  Province  of 
Ontario,  relative  to  the  condition  of  the  bridge  over  the  Canadian 
National  Railways,  Belleville  Division,  Oshawa  Subdivision,  on  the  high- 

;  way  between  Lots  18  and  19,  Concession  1,  in  the  Township  of  Hope, 

Ontario. 

■  (File  No.  3878.591) 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  complaint  was  heard  at  the  Town  of  Port  Hope,  Ontario,  on  October 
22nd,  1940.  Mr.  C.  A.  Poynton,  District  Municipal  Roads  Engineer,  Depart- 
m.cnt  of  Highways,  and  Mr.  W.  R.  Prouse,  Reeve,  appeared  for  the  Township 
of  Hope,  hereinafter  referred  to  as  the  Township.  Mr.  R.  E.  Laidlaw,  K.C., 
appeared  for  the  Canadian  National  Railways,  hereinafter  referred  to  as  the 
Railways. 

This  is  a  case  in  which  the  Grand  Trunk  Railway  Company  of  Canada  in 
constructing  the  Port  Hope  to  Newtonville  Diversion  of  its  railway,  in  or 
about  the  year  1905,  excavated  and  cut  away  to  a  depth  of  about  22  feet  a 
portion  of  the  Township  road  and  thereby  made  a  bridge  necessary  to  carry 
the  road  between  Lots  18  and  19,  Concession  1,  over  the  railway.  This  railway 
now  forms  part  of  the  Canadian  National  Railways  System.  The  said  diversion, 
as  shown  on  plans,  profiles  and  books  of  reference  filed,  was  approved  by  Order 
of  the  Railway  Committee  of  the  Privy  Council  of  Canada,  dated  April  23,  1902. 

The  highway  over-crossing  at  the  place  in  question,  on  the  diversion  of 
the  Grand  Trunk  Railway  between  Port  Hope  and  Newtonville,  by  means  of 
an  overhead  bridge,  was  approved  and  sanctioned  bv  Board's  Order  No.  340, 
dated  21st  day  of  November,  1904,  File  No.  395. 

The  overhead  bridge,  presumably,  was  constructed  in  the  first  instance  by 
the  Grand  Trunk  Railway  Company,  and  was  reconstructed  during  the  year 
1931  bv  the  Railwavs.    The  said  Order  No.  340  of  November  21,  1904.  did 
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not  specify  the  kind  or  nature  of  overhead  bridge  to  be  constructed.  The 
evidence  does  not  disclose,  nor  have  I  been  able  to  find  from  the  records  of 
the  Board,  that  any  Order  was  made  in  respect  to  the  reconstruction  of  the 
bridge. 

In  the  spring  of  1938,  a  motor-truck  in  crossing  the  bridge  broke  through 
the  floor,  and  later  the  Railways  placed  a  sign  at  each  approach  to  the  bridge 
stating  that  the  load  limit  of  the  structure  is  three  tons,  including  truck.  Some 
considerable  time  thereafter,  the  Township  complained  to  the  Board  that  such 
a  load  limit  was  woefully  inadequate  for  ordinary  local  traffic,  and  asked  that 
the  Railways  be  required  to  put  the  brid<j;e  in  a  condition  which  will  be  safe 
for  the  passage  of  loads  up  to  at  least  ten  tons.  The  Township  submits  that 
this  should  be  done  at  the  expense  of  the  Railways. 

Under  instructions  from  the  Board,  an  inspection  of  the  bridge  was  made 
by  its  District  Engineer,  on  October  10.  1940,  in  the  presence  of  representatives 
of  the  Railways  and  the  Township.  The  present  structure  is  a  timber  structure. 
The  centre  span  is  about  37  feet,  and  the  floor  126  feet  in  length.  The  width 
of  the  floor  is  16  feet  2  inches,  with  a  clear  roadway  of  15  feet  3  inches,  and 
consists  of  one  layer  of  three-inch  planking  laid  on  stringers.  As  to  the  condi- 
tion of  the  bridge,  the  District  Engineer  reports  that  the  timber  is  in  sound 
condition,  except  that  a  few  of  the  mud  sills  require  replacing;  the  flooring 
is  showing  signs  of  wheel  wear  at  the  centre  of  the  bridge,  and  at  the  guard 
railing  some  of  the  posts  are  loose  and  some  of  the  boards  are  decaying. 

The  authorized  carrying  capacity  of  the  present  bridge  is  about  three 
tons,  which  is  stated  to  be  the  same  as  the  original  bridge.  Mr.  Ernest  Lloyd 
Loggie,  a  District  Engineer  of  the  Railways,  in  his  evidence  relative  to  the 
strengthening  of  the  bridge,  stated: — 

"  V\'e  could  strengthen  the  present  bents  to  carry  about  ten  tons 
at  an  expenditure  of  about  $3,500.  To  go  beyond  that  point,  we  would 
have  to  have  an  entirely  rebuilt  bridge." 

I  accept  the  statement  of  ■Mr.  Loggie  on  this  point. 

At  the  time  of  the  construction  of  the  bridge,  in  the  first  instance,  it  would 
appear  that  the  road  in  question  was  an  ordinary  earth  or  dirt  road.  It  is  now 
a  surfaced  road  and  is  what  is  known  as  a  Class  "  B  "  highv/ay.  The  Highway 
Traffic  Act,  R.S.O.  1937,  Chapter  288,  Sec.  33,  provides  that  no  vehicle  shall 
be  moved  upon  wheels,  rollers  or  otherwise  over  or  upon  any  Class  '  B  '  High- 
way "  having  a  gross  weight  in  excess  of  sixteen  thousand  pounds,  unless  a 
special  permit  has  been  issued  pursuant  to  Section  34. 

The  construction  of  an  entireh'  new  bridge,  or  the  widening  of  the  present 
bridge,  is  not  involved.  The  bridge  is  capable  of  being  strengthened  to  carry 
about  ten  tons.  The  present  bridge  has  an  unexpired  usefulness  at  its  carrying 
capacity  of  three  tons.  Counsel  for  the  Railway,  in  his  argument,  submitted 
that  the  structure  has  ten  or  twelve  years  of  usefulness  unexpired.  There  is 
no  evidence  from  which  I  can  fix  any  definite  period  of  time,  but  I  am  satisfied 
that,  subject  to  ordinary  upkeep  and  repair,  the  bridge  has  still  some  period  of 
usefulness. 

The  road  on  which  the  bridge  is  situate  is  an  important  Township  road 
and  is  extensively  used.  Local  trucks  carrying  farm  produce  to  market  average 
about  three  tons  in  weight  when  empty,  and  loads  of  four  tons  or  a  little  over 
are  common,  making  the  average  truck  used  for  the  purpose  at  least  seven 
tons  gross  weight  when  loaded.  The  road  is  also  used  by  threshing  machines 
during  the  threshing  season.   These  average  in  weight  from  six  to  eight  tons. 

The  Railways  submit  that  the  present  bridge  when  constructed  was  ample 
for  everv  known  use  of  the  highway,  and  contend  that  the  burden  of  the  cost 
to  be  borne  bv  the  Railways  in  respect  to  the  bridge  should  be  limited  merely 
to  a  bridge  sufficient  to  carry  the  traffic  as  it  existed  at  the  time  ol  the  original 
construction. 
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The  Railways  slate  that  they  are  prepared  to  increase  the  strength  of 
the  bridge  to  any  degree  that  the  Board  may  consider  proper,  but  are  not 
willing  to  do  so  at  their  own  expense. 

The  evidence  presented  to  us  does  not  show  that  there  has  been  any 
material  change  in  the  purpose  for  which  the  highway  is  used  since  the  time 
of  the  original  construction  of  the  bridge  in  or  about  the  year  1905,  although 
there  has  been  a  change  in  the  weight  and  method  of  carriage  of  traffic  by 
reason  of  the  advent  and  increasing  use  of  motor  vehicles.  This  has  been, 
however,  a  development  common  to  the  times. 

In  respect  to  carrying  capacity,  the  existing  bridge  is  clearly  inadequate 
for  the  traffic  now  using  the  highway.  Vehicles  much  in  excess  of  three  tons 
in  weight  are  still  using  the  bridge  in  spite  of  the  warning  signs.  The  bridge 
is  unsafe  for  existing  traffic  and  should  be  repaired  and  strengthened,  so  as  to 
be  capable  of  supporting  the  traffic  now  using  the  highway. 

In  the  case  of  the  crossing  between  Lots  18  and  19,  Concession  1,  in  the 
Township  of  Hope,  now  under  consideration,  the  municipality,  before  the 
railway  was  constructed,  had  a  highway  which  was  quite  sufficient  to  carry 
the  traffic  then  existing,  and  also  the  weight  of  the  present  day  traffic  using  the 
highway. 

As  to  the  allocation  of  costs,  I  think  that  the  Board  should  maintain  the 
principle  laid  down  in  the  City  of  Hamilton  vs.  Canadian  Pacific  and  Toronto, 
Hamilton  and  Buffalo  Railway  Companies,  King  Street  Bridge  Case,  25  C.R.C. 
379,  that,  when  a  railway  makes  a  cut  in  a  public  highway,  it  is  the  duty  of  the 
railway  to  give  to  the  municipality  a  structure  upon  which  can  be  carried 
the  ordinary  traffic  of  the  country  as  the  roadway  would  have  carried  it  before 
the  interruption.  The  reference  thereto  in  the  King  Street  Bridge  Case,  at 
page  384,  is  as  follows: — 

"  In  my  judgment,  as  a  general  principle,  when  a  railway  company 
excavates  and  cuts  away  a  portion  of  a  highway,  they  should  be  com- 
pelled to  replace  that  highway  by  a  substructure  capable  of  carrying 
everything  which  the  earth  itself  as  it  then  existed  would  carry,  but 
I  do  not  think  they  should  be  held  responsible  for  placing  a  covering 
or  surfacing  on  the  substructure  thus  provided  of  any  different  construc- 
tion or  durability  than  that  which  they  found  when  the  road  was 
severed,  and,  having  provided  such  a  structure  with  such  a  covering,  I 
then  think  the  burden  should  be  on  the  municipality  to  pave  it  or  cover 
it  with  any  material  which,  in  their  judgment,  might  be  necessary  to 
take  care  of  the  traffic  in  that  particular  locality." 
This  principle  was  followed  in  Grand  Trunk  Railway  vs.  City  of  St. 
Catharines,  10  J.O.R.,  382,  and  in  the  City  of  Toronto  vs.  Grand  Trunk 
Railway,  25  C.R.C,  344;  and,  although  in  the  latter  case  the  Order  was  subse- 
quently varied,  the  variation  was  made  because  of  a  changed  view  of  the  facts. 
(See  15  J.O.R.,  413,  and  34  C.R.C.  119). 

It  is  true  that  City  of  Windsor  vs.  Canadian  Pacific  Railway,  32  C.R.C.  26, 
appears  to  have  held  that  the  principle  referred  to  in  the  King  Street  Bridge 
Case,  Hamilton,  supra  might  be  subject  to  modification  in  the  apportionment 
of  cost,  but  in  the  present  case  there  is  an  absence  of  any  factor  which  could 
lead  to  such  modification. 

The  nature  of  the  road  has  not  changed  materially.  It  is  still  a  Township 
road  and  while  there  has  been  a  change  in  the  weight  and  method  of  carriage 
of  the  traffic,  as  already  pointed  out,  this  is  but  a  development  common  to 
the  times.  The  substantial  difference  between  the  original  bridge  and  the 
bridge  now  required  is  in  the  strength  of  the  substructure. 

In  a  letter  to  the  Secretary  of  the  Board,  dated  July  8,  1940,  the  Township 
Clerk  stated  that  the  Municipal  Council  had  instructed  him  to  say  they  would 
be  quite  satisfied  to  have  the  load  limit  of  the  bridge  placed  at  eight  tons.  This 
would  seem  to  reasonably  meet  present  requirements. 
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In  my  opinion  an  Order  should  go  requiring  the  Railways,  at  their  own 
expense,  to  repair  and  strengthen  the  substructure  and  covering,  or  surface, 
of  the  present  bridge  and  make  it  capable  of  bearing  a  load  of  at  least  eight 
tons;  the  cost  of  maintenance  with  the  exception  of  the  wearing  surface  of 
the  structure  to  be  upon  the  Railways.  And,  following  what  was  laid  down 
in  the  King  Street  Bridge  Case,  I  would  direct  that  should  the  Township  desire 
to  cover  said  bridge  with  some  better  or  additional  covering,  or  surface,  which 
in  its  judgment  may  be  necessary  to  take  care  of  the  traffic  on  the  highway, 
it  may  do  so  at  its  own  expense;  the  cost  of  maintenance  of  the  wearing 
surface  in  any  case  to  be  upon  the  Township.  Plans  and  specifications  of 
the  said  works  shall  be  submitted  to  the  Board  for  the  approval  of  an  Engineer 
of  the  Board. 

February  19,  1941.  J.  A.  CROSS. 

I  concur, 

Hugh  Wardrope. 
J  A.  Stoneman. 


ORDER  No.  60391 

In  the  matter  of  the  complaint  of  the  Township  of  Hope,  in  the  County  of 
Durham  and  Province  of  Ontario,  relative  to  the  condition  of  the  bridge 
over  the  Canadian  National  Railways^  Oshawa  Subdivision  on  the  high- 
way between  Lots  18  and  19,  Concession  1,  of  the  said  Township. 

File  No.  3878.591 

Saturday,  the  1st  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner, 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  held  at  Port  Hope, 
Ontario,  in  the  presence  of  Counsel  for  and  representatives  of  the  Township  of 
Hope,  the  Canadian  National  Railways,  and  certain  municipalities  affected,  and 
what  was  alleged — 

It  is  ordered: 

1.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  required, 
at  their  ow^n  expense,  to  repair  and  strengthen  the  substructure  and  covering, 
or  surface,  of  the  said  bridge  over  their  railway  on  the  highway  between  Lots 
18  and  19,  Concession  1,  in  the  Township  of  Hope,  County  of  Durham,  and 
Province  of  Ontario,  and  make  the  bridge  capable  of  bearing  a  load  of  at  least 
eight  tons. 

2.  That  the  cost  of  maintenance  of  the  said  bridge,  with  the  exception  of 
the  wearing  surface,  be  borne  and  paid  by  the  Canadian  National  Railways. 

3.  That  if  the  Township  of  Hope  desires  to  cover  the  said  bridge  with  some 
better  or  additional  covering,  or  surface,  which  in  its  judgment  may  be  neces- 
sary to  take  care  of  the  traffic  on  the  highway,  it  may  do  so  at  its  own  expense: 
the  cost  of  maintenance  of  the  wearing  surface  of  the  bridge,  in  any  case,  to  be 
upon  the  Township  of  Hope. 

4.  That  detail  plans  and  specifications  of  the  said  works  are  to  be  submitted 
for  the  approval  of  an  Engineer  of  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  Canadian  National  Railways  under  Section  165A  of  the 
Railway  Act  and  other  appropriate  statutory  provisions,  for  an  order 
granting  leave  to  abandon  the  Deseronto  Subdivision  from  a  junction 
with  the  Gananoque  Subdivision  at  Napanee  (mile  0-00)  to  Deseronto 
(mile  6-34),  a  total  distance  of  6-34  miles.  File  No.  39310.49 

JUDGMENT 

Wardrope,  Asst.  Chief  Commissioner: 

This  application  was  heard  before  the  Board  in  the  Town  of  Napanee,  Ont., 
on  AVednesday,  the  23rd  day  of  October,  1940.  Mr.  R.  E.  Laidlaw,  K.C.,  appeared 
for  the  applicant  railway;  Mr.  W.  S.  Herrington,  K.C.,  for  the  Town  of  Deseronto; 
Mr.  Redmond  Code,  K.C.,  for  the  Eddy  Match  Company;  and  Mr.  W.  H.  Phillips 
on  behalf  of  the  Dominion  Joint  Legislation  Committee  Railway  Running  Trades. 

Authority  of  the  Board  is  sought  for  leave  to  abandon  that  portion  of  the 
apphcants'  railway  running  between  the  Towns  of  Napanee  and  Deseronto,  a 
distance  of  6-34  miles.  It  was  stated  that  this  portion  was  opened  for  operation 
between  the  above  two  points  in  1902.  It  was  built  under  the  Charter  of  the 
Bay  of  Quinte  Raihvav  Company  by  virtue  of  the  following  statutory  authority 
—Canada  Act,  59  V.  Chap.  15,  1896. 

The  principal  community  served  by  this  line  is  the  Town  of  Deseronto  with 
a  population  of  1,476  (1931  census).  The  distance  by  highway  to  Marysville 
(the  nearest  railway  station  to  Deseronto)  is  4-9  miles,  while  distance  by  highway 
to  Napanee  is  6-7  miles.  The  main  highway.  (No.  2)  between  Toronto  and 
Montreal  runs  through  Napanee,  Deseronto  and  Marysville.  Apart  from 
vehicular  highway,  Deseronto  is  also  served  to  a  lesser  extent  by  water-borne 
traffic,  principally,  so  it  was  stated,  in  the  bringing  in  of  bituminous  coal. 

There  is  no  regular  train  service  on  this  line,  nor  has  there  been  for  some 
years.  What  carload  traffic  offers  itself  is  handled  by  the  Tweed-Napanee  mixed 
train  making  a  special  move  into  Deseronto  as  occasion  arises.  All  express  and 
L.C.L.  freight  traffic  is  now  trucked  under  contract  between  Napanee  and 
Deseronto,  and,  in  any  event,  whether  abandonment  be  granted  or  not,  the 
applicant  railway  proposes  to  continue  this  service. 

The  application,  therefore,  actually  involves  the  Board  in  weighing  the 
benefits  to  the  railway  should  abandonment  'be  authorized,  with  consequent 
elimination  of  losses  now  being  suffered  by  it,  against  the  resultant  inconvenience 
and  added  expense  to  Deseronto  and  its  industries  should  the  latter  lose  this 
facility  for  shipping  carload  traffic  in  and  out. 

The  applicant  submitted  figures  of  revenue  (less  L.C.L.  and  express)  and 
expenses  (out-of-pocket  only)  for  the  years  1936  to  1939,  inclusive,  and,  at  the 
request  of  the  repondents  at  the  hearing,  similar  figures  for  the  first  nine  months 
of  1940.  Statements  of  system  revenues  and  carloads  by  commodities  were  also 
furnished  for  the  same  periods. 

System  losses  for  the  years  1936  to  1939,  inclusive,  amounted  to — 

1936  1937  1938  1939 

$2,282  $2,916  $3,322  $4,128 

and  for  the  first  nine  months  of  the  y'ear  1940  amounted  to  $2,948.  During  this 
period  of  four  years  and  nine  months  there  was  a  total  inward  movement  to 
Deseronto  of  370  carloads,  and  outwards  72  carloads,  or,  in  other  words,  an 
average  movement  inwards  or  outwards  of  something  less  than  eight  cars  a  month 
or  approximately  one  carload  every  four  days,  with  a  resultant  average  loss 
to  the  applicant  of  some  $35  per  car.  The  bulk  of  the  inward  movements 
consisted  of  fuel  (anthracite  coal,  hardwood  slabs,  cord  wood  and  coke)  and 
empty  cans,  although  it  might  be  noted  there  were  no  shipments  inwards  of  empty 
cans  in  1939  or  1940. 
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Of  the  72  outward  carload  shipments,  58  of  these  consisted  of  canned  goods, 
the  last  substantial  shipment  consisting  of  34  carloads  in  1936. 

There  are  two  canning  factories  in  Dcseronto;  one,  the  Colonial  Canners, 
Limited,  successor  to  the  Associated  Quality  Canners,  has  not  been  operated 
for  some  three  years  or  more;  the  other,  Metcalfe  Foods,  Limited. 

Mr.  P.  G.  Pryor  appeared  on  behalf  of  the  Colonial  Canners,  Limited,  stating 
that  his  principals  were  trying  to  sell,  lease  or  get  the  plant  into  operation 
somehow.  He  stated  that  they  had  in  1940  spent  some  $500  in  the  hope  of 
enticing  prospects  in  the  canning  business  to  take  over  the  plant;  that  there  was 
an  investment  in  the  plant  of  approximately  $100,000. 

This  plant  has  a  siding  on  the  applicants'  railway,  and  Mr.  Pryor  stated 
his  instructions  were  to  definitely  protest  the  abandonment  of  the  line  because 
with  no  siding  the  chances  of  getting  the  plant  into  operation  would  be  seriously 
jeopardized. 

The  plant  would  normally  j)ack  about  150.000  cases  per  year,  and  Mr.  Pryor 
estimated  that  of  the  outward  shipment?  the  railways  would  get  50  per  cent, 
with  the  other  50  per  cent  going  to  the  trucking  industr3^ 

Mr.  Pryor  knew  of  no  offers  or  prospective  offers  to  purchase  the  plant. 

Mr.  Metcalfe,  President  of  Metcalfe  Foods,  Limited,  stated  that  the  railway 
was  an  absolute  necessity  to  his  concern,  and  that  if  it  should  be  abandoned  they 
would  have  to  withdraw  their  operations  from  the  town.  The  plant  capacity  in 
a  fair  year  is  about  40,000  to  50,000  cases. 

On  cross-examination  Mr.  Metcalfe's  evidence  showed  that  in  so  far  as  his 
plant  is  concerned  only  a  very  small  percentage  of  the  output  goes  by  rail,  the 
trucking  industry  getting  the  bulk.  As  it  is,  the  small  proportion  going  by  rail 
is  now^  trucked  by  the  firm's  own  truck  to  the  car  in  Deseronto,  and  there  loaded. 

Objection  was  taken  to  the  extra  haul  to  Marysville  or  Napanec  that  would 
bo  ncccssar}^  to  load  a  car  should  abandonment  be  granted. 

The  Dominion  Match  Company,  owned  by  the  Eddy  Match  Company, 
has  been  inoperative  since  1928.  Its  position  is  similar  to  that  of  Colonial 
Canners  Limited  in  that  it  is  hoped  to  sell  it  to  someone  who  will  operate  it 
either  for  its  original  purpose  or  some  other  for  which  the  plant  would  be  made 
suitable.    No  evidence  of  forthcoming  sale  or  re-establishment  w^as  given. 

As  previously  stated,  the  greater  bulk  of  the  carload  traffic  over  this  line 
has  been  inward  movements  of  anthracite  coal  and  other  fuel.  It  was  stated 
by  one  witness  that  bituminous  coal  is  shipped  in  by  water. 

There  are  purported  to  be  two  coal  and  wood  dealers  in  Deseronto.  Unfor- 
tunately, no  person  directly  interested  in  this  business  appeared  before  the  Board 
to  give  evidence  as  to  what  the  direct  effect  of  abandonment  of  the  line  would 
have  on  his  business.  So  although  the  situation  is  not  altogether  obscure,  room 
is  left  for  a  greater  latitude  of  estimation  than  is  desirable. 

Mr.  Herrington,  taking  the  year  1939,  estimated  there  would  be  a  grand 
total  of  inward  movements  of  coal  and  wood  of  some  3,485  tons.  While  he 
stated  he  did  not  have  the  details  as  to  what  the  extra  cost  of  haulage  from  the 
nearest  station  would  be,  he  estimated  it  would  be  in  the  neighbourhood  of 
some  $2,000. 

The  apphcants  produced  two  witnesses,  truckers,  who  stated  they  would  haul 
a  ton  of  coal  from  Napanee  to  Deseronto  for  $1.15.  and  from  Marysville  for  $1.10, 
but  these  figures  included  services  such  as  loading  and  unloading  that  might 
have  to  be  performed  in  any  event.  They  were  unable  to  show  the  Board  by 
actually  breaking  down  these  figures  exactly  what  extra  cost  to  the  citizens  of 
Deseronto  would  be  entailed.  ■ 

It  is  difficult  for  me  to  see  the  relationship  of  the  above  figures  to  the  relative 
distances  of  Marysville  and  Napanee  from  Deseronto,  there  being  only  five  cents 
difference  for  some  seven  miles  on  the  round  trip. 
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Mr.  Herrington  pointed  out  to  the  Board  that  a  bonus  of  $25,000  in  thirty- 
year  debentures  had  been  granted  in  1898  by  Deseronto  to  the  railway.  Owing 
to  the  original  documents  being  lost,  whether  this  amount  was  for  the  purpose 
of  subsidizing  this  portion  of  the  line  or  something  greater  could  not  be 
determined,  but,  as  has  been  pointed  out  by  the  Board  in  similar  cases,  it  is  not 
bound  by  subsidizing  or  bonusing  agreements,  express  or  implied,  in  so  far  as 
permitting  abandonment  of  a  line  of  railway  under  the  Act  unless,  of  course, 
such  agreement  should  be  confirmed  by  Special  Act  or  otherwise  of  the  Parlia- 
ment of  Canada. 

To  sum  up,  it  is  true  that  if  this  line  were  abandoned,  in  so  far  as  carload 
traffic  is  concerned,  there  will  be  inconvenience  and  added  expense  to  Deseronto 
and  its  industries,  but  L.C.L.  and  express  shipments  will  still  move  as  at  present. 
However,  taking  into  consideration  the  annually  increasing  losses  as  shown  to 
the  railway,  and  weighing  these  against  the  immediate  presence  and  use  of  good 
highway  facilities  and  the  comparative  nearness  of  rail  facilities  at  Marysville 
and  Napanee,  in  my  opinion  the  application  was  justified. 

From  the  evidence  presented  at  the  hearing,  although  additional  traffic 
might  be  forthcoming  should  Colonial  Canners  Limited  and  the  Dominion  Match 
Company  be  re-established,  I  do  not  believe  there  is  sufficient  traffic  present 
or  prospective  to  warrant  continuance  of  the  line. 

I  would  grant  the  application. 

February  26,  1941.  HUGH  WARDROPE. 

I  concur. 

J.  A.  Cross. 
J.  A.  Stoneman. 


ORDER  No.  60422 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  ''Applicants,"  under  Section  165A  of  the  Railway  Act  and  all 
other  appropriate  statutory  provisions,  for  approval  of  the  abandonment 
of  operation  of  their  Deseronto  Subdivision,  in  the  Province  of  Ontario, 
from  the  junction  with  the  Gananoque  Subdivision  at  Napanee,  Mile  0-00, 
to  Deseronto,  Mile  6-34,  a  total  distance  of  6-34  miles. 

File  No.  39310.49 

Monday,  the  10th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Napanee. 
Ontario,  October  23,  1940,  in  the  presence  of  Counsel  for  and  representatives  of 
the  Applicants,  the  Towns  of  Napanee  and  Deseront-o,  the  Eddy  Match  Company  , 
and  the  Dominion  Joint  Legislative  Committee  of  Railway  Running  Trader. 
Colonial  Canners  Limited,  Metcalfe  Foods  Limited,  and  what  was  alleged — 

It  is  ordered  that  the  abandonment  of  operation  of  the  Applicants'  Deseronto 
Subdivision,  in  the  Province  of  Ontario,  from  the  junction  with  the  Gananoque 
Subdivision  at  Napanee,  Mile  0-00,  to  Deseronto,  Mile  6*34,  a  total  distance  of 
6-34  miles,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60349 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  13  of 
The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Flin  Flon,  Cranberry  Portage,  Gurney  Gold,  Elbow 
Lake,  Sherridon,  and  Pukatawagan,  in  the  Province  of  Manitoba. 

File  No.  42007.6.3 

Wednesday,  the  19th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58836,  dated  March  13,  1940,  a 
licence  was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  12  for  the  period  of 
one  year  from  March  31,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Lim- 
ited for  the  period  of  one  year  from  March  31,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  12. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60350 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  13  of 
The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  The  Pas,  Manitoba,  Sturgeon  Landing  and  Cum- 
berland House,  Saskatchewan. 

File  No.  42007.6.1 

Wednesday,  the  19th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58835,  dated  March  13,  1940,  a  licence 
was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  11  for  the  period  of  one 
year  from  March  31,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Lim- 
ited for  the  period  of  one  year  from  Marcli  31,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  11. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60353 

In  the  matter  of  the  application  of  The  British  Yukon  Navigation  Company, 
Limited,  hereinafter  called  the  "  Applicant,''  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods 
by  air  between  Whitehorse,  Carmacks,  Selkirk,  Mayo,  and  Dawson,  in 
Yukon  Territory. 

File  No.  42007.8 

Thursday,  the  20th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

AVhereas,  in  pursuance  of  Order  No.  58753,  dated  February  28,  1940,  a 
licence  was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  7  for  the  period  of 
one  year  from  March  25,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  commencinc;  on  March  25,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  7. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60359 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada 
specified  therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated 
October  18,  1940. 

File  No.  40994.13 

Friday,  the  21st  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

AVhereas  F.  G.  Polard,  of  Leoville,  Saskatchewan,  and  S.  Ouellet,  of  Belloy, 
Alberta,  have  made  application  under  subsection  (6)  of  Section  35  of  The 
Transport  Act,  1938,  and  represented  to  the  Board  that  their  business  will  be 
unjustly  discriminated  against  unless  a  similar  charge  be  fixed  for  the  transport 
of  their  lumber  and  forest  products  between  stations  in  Western  Canada,  and 
have  expressed  their  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  appi'oved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  F.  G.  Polard,  from  Chitek  and  Leoville,  Sas- 
katchewan, and,  for  S.  Ouellet,  from  Belloy,  Alberta,  to  the  stations  referred 
to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms 
and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as 
aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60369 

In  the  matter  of  the  revocation  of  Licence  No.  C.T.C.  (A.T.)  59,  issued  to  North 
Shore  Ainvays  Limited,  and  the  rescission  of  Order  No.  69814,  dated 
October  22,  1940. 

File  No.  42007.26 

Saturday,  the  22ncl  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  North  Shore  Airways  Limited  has  discontinued  the 
transportation  of  passengers  and/or  goods  between  Matane,  Baie  Comeau^ 
Godbout,  Trinity  Bay,  and  Shelter  Bay,  in  the  Province  of  Quebec,  which  points 
were  licensed  to  the  aforesaid  Company  under  Licence  Number  C.T.C.  (A.T.)  59 
and  Licence  issued  in  renewal  thereof  under  Order  No.  59814,  dated  October  22^ 
1940— 

It  is  ordered:  That  the  said  Order  No.  59814  and  the  said  Licence  issued 
thereunder  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  59  be,  and  they  are 
hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60362 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "  Applicants, for  permission  to  amend  their  tariff  C.T.C.  No. 
E-3561  on  less  than  statutory  notice. 

File  No.  27612.244 

Monday,  the  24th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  Rule  10  on  page  22  of  the  Applicants'  tariff  C.T.C. 
No.  E-3561  provides  that  shipments  of  grain  and  grain  products  for  movement 
via  lake  and  rail  routes  will  be  accepted  by  the  Northern  Navigation  Company, 
Limited,  during  the  period  March  15  to  November  20  of  each  year; 

And  whereas  Applicants  state  it  was  intended  that  the  said  period  should  be 
from  April  15  to  Novembea'  20  of  each  year; 

It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby, 
granted  permission  to  change  the  acceptance  date  to  read  April  15  by  supple- 
ment, effective  March  7,  194L 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60372 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant,"  for  permission  to  amend,  on  less  than 
statutory  notice,  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint  Directory 
of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
L'oUvction  and  Delivery  Service  is  performed.  File  No.  27612.243 

Wednesday,  the  26th  day  of  February,  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Wliereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Unwin,  Saskatchewan,  has  been  discontinued  and  the  office  closed — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104; 
effective  on  one  day's  notice. 

J.  A.  CROSS, 
  Chief  Cominissioner. 

ORDER  No.  60373 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
agreed  charge  dated  January  20,  1941,  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company 
and  shippers  specified  therein,  on  eggs,  less  than  carloads,  from  Manitoba 
and  Saskatchewan  points  to  Winnipeg,  Manitoba.  File  No.  40994.2 

Wednesday,  the  26th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed — 

It  is  ordered:  That  the  Agreed  Charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway,  and  Canadian  Pacific  Express  Company; 
and 

The  Belmont  Creamery  Company  Limited, 
Castell  &  Phillips, 
Henry  Brothers, 
M.  Kawa, 

Manitoba  Co-Operative  Poultry  Marketing  Association  Limited, 
Saskatchewan  Co-Operative  Creamery  Association  Limited, 
N.  Unickow,  and 
Virden  Creamery, 

on  eggs,  less  than  carloads,  from  Manitoba  and  Saskatchewan  points  to  Winnipeg, 
Manitoba,  on  file  with  the  Board  under  file  No.  40994.2,  be,  and  it  is  hereby, 
approved,  the  same  to  become  operative  on  the  1st  day  of  March,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSP(JRT  COMMISSIONERS  FOR  CANADA- 
JANUARY— 1941 

Railway  accidents    112  with  15  killed  and  108  injured 

Railway  accidents  a't  highway  croa?ingt?   44  with  22  killed  and   61  injured 

Total  accidents   156  with  37  killed  and  169  injured 

Killed  Injured 

Passengers   1  22 

Employees   6  81 

Others   30  66 

Total   37  169 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.     I.  nova  scotia 

1  -  2  Automobile — Auto  driver  disregarded  bell  and  wigwag  signal;  ran  into 
side  of  train.  Licence,  N.S.  22-068. 

NEW  BRUNSWICK 

1  -  2  Auto  truck — Auto  truck  driver  failed  to  heed  automatic  bell;  drove  on 
to  crossing  in  front  of  approaching  train  and  was  struck.  Licence, 
N.B.  C-7162. 

QUEBEC 

1  4     20    Auto  bus — Auto  bus  driver  drove  on  to  rro.<^sing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  456-A, 
1         -      1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  228-22. 
1  1      -   Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 

train  and  was  struck. 

1  1      -   Pedestrian — Pedestrian  walked  into  side  of  train  and  was  knocked  down. 

1  -  1  Automobile — Automobile  ran  into  side  of  train.  Licence,  Que.  124-737. 
1  -  1  Automobile — Automobile  ran  into  side  of  train.  Licence,  Mass.  667875. 
1         -      1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  K-2498. 
1         1      -   Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  Que.  13092. 

ONTARIO 

1  1      -   Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  794-L-5. 

1         -      1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  9-P-253. 
1  -      3    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  908-T-4. 
1         2      -   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  2-C-316. 
1  1      -   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  2-A-1863. 
1         -      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  5-P-387. 
1         -      1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  Z-2588. 
1         -      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  55-J-75. 
1         -      2    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  268-D-7. 
1         -      1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  654-BS. 
1  2      -    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  74957-C. 
1  -       1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  22493-C. 
1  1       -   Auto  truck — Military  truck  ran  into  side  of  train.    Licence.  Ont.  3432-F. 

1         -       1    Auto  tnick— Auto  truck  ran  into  side  of  train.    Licence,  Ont.  2297-T. 
1         -       1    Auto  truck— Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  wa.s  struck.   Licence,  Out.  4 1043-C. 
1  -       1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  59-L-82. 
1         -      1    Automobile — Autoijiobile  ran  into  side  of  train.   Licence,  Ont.  6151S. 
1  -       1    Motorcycle — Motorcvcle  ran  into  side  of  train. 
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Aooidents  K.     I.  Ontario — Concluded 

1  -  2  Auto  truck — Auto  truck  ran  into  side  of  train.  Licence,  Ont.  56402-C. 
1  2  -  Auto  truck — Auto  truck  ran  into  side  of  train.  Licence,  Ont.  26802-C. 
1  1       -    Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 

train  and  was  struck. 

1         2      -   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  79-P-18. 
1         -       1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  68-J-84. 
1         -      1  Ambulance — Military   ambulance    ran   into   side    of   train.  Licence, 

Ont.  2230-F. 

1         -      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Ont,  839-H-5. 
1         -      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Ont.  240-R-7. 

MANITOBA 

1         2      1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Man.  38-189. 
1         -      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Man.  55-556. 
1  1      -   Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Man.  PSV-880. 

SASKATCHEWAN 

1         -      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.  Licence,  Sask.  1435. 

ALBERTA 

1         -      2    Automobile — Automobile  struck  hand  car.   Licence,  Alta.  44-616. 

1         -      1    Automobile — Automobile  struck  track  motor  car.   Licence  not  given. 

BRITISH  COLUMBIA 

1         -      3   Automobile — Automobile   ran   into   side   of   electric   train.  Licence, 
B.C.  77-320. 

1         -      2   Automobile — Automobile  ran  into  side  of  train.   Licence,  B.C.  70477. 

Of  the  44  accidents  at  highway  crossings,  37  occurred  at  unprotected  crossings,  and 

7  occurred  at  protected  crossings. 
Twenty-one  of  the  accidents  occurred  after  sunrise,  and  23  occurred  after  sunset. 
February  25,  1941. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

60277.  Feb.  1 — Authorizing  tho  C.N.Rys.  to  relocate  span  over  the  Lachine  Canal,  east 

of  Wellirigton  Street,  Montreal,  Que. 

60278.  Feb.  3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 

60279.  Feb.  3 — Authorizing  the  C.N.Rys.  to  construct  spur  to  serve  R.C.A.F.  of  Dept.  of 

National  Defence,  across  Highway  No.  2,  R.M.  of  Lake  Johnston  No.  102, 
near  Ardill,  Sask. 

60280.  Feb.  3 — Declaring  P.M.R.  crossing  of  Erie  Street,  Leamington,  Ont.,  mileage  38 

St.  Thomas  and  Walkerville  Suhd.,  protected  to  Board's  satisfaction. 

60281.  Feb.  4— Opening  for  traffic  C.N.Rys.    Loop  Track  at  Val  Royal,  Quebec. 

60282.  Feb.  4 — Authorizing  the  C.N.Rys.  to  construct  spur  to  serve  the  R.C.A.F.  of  Dept. 

of  National  Defence  across  Selkirk  and  MacDonald  Streets  near  Saskatoon, 
Sask. 

60283.  Feb.  4— Declaring  P.M.R.  crossing  of  Wilson  Avenue,  St.  Thomas,  Ont.,  St.  Thomas 

<fe  Walkerville  Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  an  hour  to  be  maintained ;  watchmen  to  be  appointed  between 
certain  hours. 

60284.  Feb.  4— Declaring  C.N.R.  crossing  of  13th  Avenue,  Regina,  Sask.,  mileage  115-1 

Lewvan  Subdivision,  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  an  hour  to  be  maintained. 

60285.  Feb.  3 — Authorizing  the  Canadian  Pacific  Rly.  to  construct  branch  line  to  serve  the 

National  Harbour  Board,  City  of  Saint  John,  N.B. 
602S6.    Feb.  3 — Declaring  C.N.R.  crossing  east  of  station  in  Village  of  Ridgeway,  Ont., 
mileage  8.88  Dunnville  Subd.  protected  to  Board's  satisfaction. 

60287.  Feb.  4 — Declaring  C.N.R.  crossing  of  2nd  Avenue,  Prince  Albert,  Sask.,  mileage 

73-13  Duck  Lake  Subd.,  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  an  hour  to  be  maintained, 

60288.  Feb.  5 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

La  Compagnie  du  Telephone  Saguenay-Quebec. 

60289.  Feb.  5 — Authorizing  the  Canadian  Pacific  Rly.  to  construct  an  extension  to  spur 

track  to  serve  the  Department  of  National  Defence  (R.C.A.F.),  in  "J"  Yard, 
Winnipeg  Terminals,  Man. 

60290.  Feb.  5 — Authorizing  the  Toronto  Harbour  Commissioners  to  construct  a  branch  line 

and  sidings  to  serve  Canadian  Oil  Companies,  Ltd.,  Toronto,  Ont. 

60291.  Feb.  6 — Authorizing  the  Canadian  National  Railways  to   reconstruct  creek  and 

highway  undercrossing  at  mileage  103-8  Drumheller  Subd.,  Alberta. 

60292.  Feb.  S — Authorizing  Commissioner  G.  A.  Stone  to  sign  Orders,  etc.,  in  absence  of 

Chief  Commissioner,  Asst.  Chief  Commissioner,  Deputy  Chief  Commissioner 
and  Commissioner  Stoneman. 

60293.  Feb.  6 — Declaring  C.P.R.  crossing  of  Commissioner  St.,  Embro,  Ont.,  mileage  8-81 

St.  Marys  Subd.,  protected  to  Board's  satisfaction. 

60294.  Feb.  6 — Authorizing  the  CP.  Rly.  to  construct  five  branch  lines  to  serve  Consolidated 

Mining  &  Smelting  Co.  of  Canada  (Allied  War  Supplies  Corp'n.)  at 
Warfield,  B.C. 

60295.  Feb.  13— Declaring  C.P.R.  crossing  east  of  Treherne,  Mp.  of  South  Norfolk,  Man., 

mileage  75.1  Glenboro  Subd.,  protected  to  Board's  satisfaction. 

60296.  Feb.  6 — Approving  Plan  re  installation  of  automatic  bell  protection  at  Cornhill 

Street  crossing  by  the  C.N.Rys.  at  Moncton,  N.B. 

60297.  Feb.  10 — Authorizing  the  C.P.R.  to  remove  it6  agent  at  Unwin  Station,  Llovdminster 

Subd.,  Sask. 

6029S.  Feb.  10— Amending  Order  No.  59070  of  May  9,  1940,  rc  protection  at  C.N.R.  crossing 
of  Pie  IX  Avenue,  Montreal,  and  distribution  of  cost  thereof. 

60299.  Feb.  10— Declaring  C.N.R.  crossing  west  of  Cooks  Station,  Ont.,  mileage  51  Dunn- 
ville Subd..  protected  to  Boards  .satisfaction. 

603(X).  Feb.  10 — Declaring  C.N.R,  cros.sing  north  of  Ormstown  SUUion  (Larof-que  Road), 
mileage  46.18  Massena  Subd.,  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  an  hour  to  remain  in  effect. 

60301.  Feb.  10 — Declaring  C.N.R.  crossing  of  Chambly  Road,  Longueuil,  Que.,  mileage 

2-91  Sorel  Subdivision,  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  an  hour  to  be  maintained. 

60302.  Feb.  10— Declaring  C.N.R.  cro.ssing  of  St.  Patrick  Road,  east  of  Cantin  Station,  Que., 

mileage  91-6  Armagh  Subd.,  protected  to  Board's  s^itisfaction. 

60303.  Feb.  10— Authorizing  the  Municipality  of  Shuniah.  Ont..  to  construct   a  highway 

crossing  over  the  CP.  Rly..  west  of  Pearl  Station,  McTavish  Township. 

60304.  Feb.  10 — Approving  clearances  at  C.P.R.  shelters  over  loading  platforms  on  trackage 

serving  the  Howel!  Warehouses  Limited.  Mill  Street.  Toronto,  Ont. 
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60305.  Feb.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs  filed 

by  the  Canadian  National  Railways  under  Section  3. 

60306.  Feb.  11 — Approving  Supplement  No.  4  to  Canadian  Freight  Classification  No.  19, 

C.T.C.  983. 

60307.  Feb.  11— Amending  Order  No.  60209  of  Jan.  17,  1941,  re  construction  of  <;rossing 

of  highway  in  Lot  5,  Concession  9,  Township  of  Conger,  Ontario. 

60308.  Feb.  11 — Authorizing  the  C.N.Rys.  to  construct  spur  to  serve  the  Royal  Canaxiian 

Air  Force  of  the  Dept.  of  National  Defence  in  R.M.  of  Dauphin,  near 
Paulson,  Man.;  and  cross  certain  highways  in  connection  therewith. 
60309    Feb.  11— Declaring  C.P.R.  crossing  of  William  Street,  Smiths  Falls,  Ont.,  mileage 

0-  17  Brockville  Subd.,  protected  to  Board's  satisfaction. 

60310.  Fob.  11— Declaring  C.N.R.  crossing  east  of  Maitland  Station,  Ont.,  mileage  120-48 

Cornwall  Subd.,  protected  to  Board's  satisfaction. 

60311.  Feb.  11— Declaring  C.P.R.  crossing  east  of  Snake  River,  Ont.,  mileage  78.64  Chalk 

River  Subd.,  protected  to  Board's  satisfaction. 

60312.  Feb.  11— Declaring  C.P.R.  crossing  of  Lochiel  Street,  Renfrew,  Ont.,  mileage  59-23 

Chalk  River  Subd.,  protected  to  Board's  satisfaction. 

60313.  Feb.  12 — Declaring  C.P.R.  crossing  of  Prince  of  Wales  Highway,  Ottawa,  mileage 

1-  48  Prescott  Subd..  protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  an  hour  to  be  maintained. 

60314.  Feb.  11 — Authorizing  the  Canadian  National  Railways  to  operate  over  subway  at 

Yonge  Street.  Aurora,  Ont.,  as  recon.structed  under  Order  59083,  dated 
May  10,  1940. 

60315.  Feb.  12 — Authorizing  the  issuing  of  a  Licence  to  Dominion  Skyways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  65. 

60316.  Feb.  13 — Authorizing  L.  E.  Kipp,  Agent,  to  amend  on  less  than  statutory  notice 

certain  Tariffs  in  connection  with  commodity  descriptions  contained  in 
Western  Classification  No.  68,  Agent  R.  C.  Fyfe's  C.T.C.W.C.  No.  24. 

60317.  Feb.  13 — Authorizing  the  Dept.  of  Public  Works  of  Alberta  to  construct  a  high- 

way crossing  over  the  Northern  Alberta  Railways,  mileage  100-46,  SE 
^4-66-15-  W.  4  M.  Alberta. 

60318.  Feb.  7 — Authorizing  the  issuing  of  a  Licence  to  St.  Lawrence  Steamships,  Ltd.,  for 

transportation  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  etc.,  and  their  connecting  waters,  including  St,  Lawrence  River 
as  far  seaward  as  the  Island  of  Orleans. 

60319.  Feb.  14— Amending  Licence   No.  C.T.C.    (A.T.)    16  issued  to   Canadian  Airways 

Limited,  by  deleting  scheduled  service  at  McBride  Bay  (Port  Tahsis)  and 
Ceepeecee,  B.C. 

60320.  Feb.  13 — Approving  Traffic  Agrooment  between  the  Bell  Telephone  Company  and 

Le  Telephone  Labelle,  Ltee. 

60321.  Feb.  14 — Declaring  C.N.R.  crossing  of  Clarence  Street,  Port  Colborne,  Ont.  (spur 

to  Maple  Leaf  Milling  Company),  protected  to  Board's  satisfaction;  speed 
limitation  of  five  miles  an  hour  to  be  maintained. 

60322.  Feb.  14— Declaring  C.P.R.  crossing  west  of  Yorkton  Station,  Sask.  (Broadway  Street), 

mileage  26-0  Wynward  Subd.,  protected  to  Board's  satisfaction;  trains  to  be 
brought  to  a  stop  and  watchman  and  switching  movements  to  be  protected 
between  certain  hours. 

60323.  Feb.  14 — Authorizing  the  issuing  of  a  Licence  to  Trans-Canada  Air  Lines  in  renewal 

of  Licence  No.  C.T.C.  (A.T)  5. 

60324.  Feb.  14 — Authorizing  the  i.ssuing  of  a  Licence  to  Trans-Canada  Air  Lines  in  renewal 

of  Licence  No.  C.T.C.  (A.T)  3. 

60325.  Feb.  14— Authorizing  the  C.N.Rys.  (Oshawa  Ry.)  to  cross  Ritson  Road,  Oshawa. 

Ont.,  with  siding  for  General  Motors  of  Canada,  Limited. 

60326.  Feb.  14 — Approving  C.N.R.  clearances  at  sidings  serving  General  Steel  Wares  Ltd. 

and  International  Harvester  Co.  of  Canada,  Ltd.,  London,  Ont. 

60327.  Feb.  14— Authorizing  the  issuing  of  a  Licence  to  Trans-Canada  Air  Lines  in  renewal 

of  Licence  No.  C.T.C.  (A.T)  4. 

60328.  Feb.  14 — Authorizing  the  issuing  of  a  Licence  to  Northwest  Airlines  Incorporated,  in 

renewal  of  Licence  No.  C.T.C.  (A.T)  10. 

60329.  Feb.  17 — Authorizing  the  Express  Traffic  Ass'n  of  Canada  to  amend  on  less  than 

istatutoiy  notice  tariffs,  C.T.C.  Nos.  E.T.748  and  3104  re  express  cartage 
service  at  Mirror,  Alberta. 

60330.  Feb.  14 — Approving  Plan  covering  reconstruction  of  C.N.R.  bridge  over  Rosebud 

River,  mileage  59-5  Drumheller  Subd.,  Alberta. 

60331.  Feb.  14 — Authorizing  the  issuing  of  a  Licence  to  United  Air  Lines  Transport  Corpora- 

tion in  renewal  of  Licence  No.  C.T.C.  (A.T)  6. 

60332.  Feb.  14 — Authorizing  the  Niagara,  St.  Catharines  &  Toronto  Rly.  to  construct  a 

siding  along  Carlton  Street,  St.  Catharines,  Ont.,  to  serve  McKinnon 
Industries  Limited. 
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60333.  Feb.  14 — Doclaring  C.N.R.  crossing  of  Trenton  Road,  New  Glasgow,  N.S.,  mileage 

43-C6  Miilgrave  Subd.,  protected  to  Board's  satisfaction. 

60334.  Feb.  17 — Approving  under  Maritime  Frciglit  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.Rys.  under  Section  3, 

60335.  Feb.  17 — Approving   location   of  unloadiing  standard,  etc.,   of   Dept.   of  National 

Defence  (R.C.A.F.),  Macleod,  Alta.,  C.P.R. 

60336.  Feb.  17 — Approving  location  of  additional  storage  tanks,  etc.,  of  McCoU-Frontenac 

Oil  Company  Limited,  at  Moose  Jaw,  Sask.  (C.P.R.) 

60337.  Feb.  17 — Approving  location  of  ijipe  line  of  the  Imperial  Oil  Limited  under  tracks 

of  the  C.P.R.  at  Regina.  Sa.sk. 

60338.  Feb.  19 — Dismissing  application  of  Town  of  Port  Hope  for  replacement  of  existing 

signal  system  at  John  Street  crossing,  Port  Hope,  by  the  C.N.Rys. 

60339.  Feb.  17— Declaring  C.N.R.  crossing  of  St.  George  Street,  Chatham,  Ont.,  mileage 

61.27  Chatham  Subd.,  protected  to  Board's  s:itisfaction. 

60340.  Feb.  17 — Approving  location  of  Unloading  risers,  etc.,  of  The  M^Kinnon  Industries 

Limited.  Chatham,  Ont.   N.  St.  C.  &  T.  Ry.  Co. 

60341.  Feb.  17 — Approving  location  of  15.000  gallon  storage  tanks,  etc.,  of  the  Cities  Service 

Oil  Co.  Ltd..  at  Bellevilk  .  Ont.,  near  C.N.Rys. 

60342.  Fe'b.  17 — Authorizins;  the  i.->;uing  of  a  Licence  to  the  M.  &  C.  Aviation  Co.  Ltd.,  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  14. 

60343.  Feb.  18 — Declaring  C.N.R.  crossing  of  the  highway  north  of  Vandorf  Station,  Ontario. 

mileage  32.9  Bala  Subd.  ])rotected  to  Board's  satisfaction  for  northbound 
traffic. 

60344.  Feb.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  D.A.Ry.  under  Section  9. 

60345.  Feb.  18^— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  tlie  D.A.Ry.  under  Section  9. 

60346.  Feb.  18— Declaring  C.N.R.  crossing  of  Market  Street,  Paris,  Ont.,  mileage  30.73 

Dundas  Subd.,  prote(;ted  to  Board's  satisfaction. 

60347.  Feb.  18~Declaring  T.H.  &  B.Ry.  crossing  of  Barton  Street,  Hamilton,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  fifteen  miles  an  hour  to  be 
maintained. 

60348.  Fel).  19 — Declaring  C.X.R.  ciossing  south  of  Thoroltl  Station,  Ont.,  mileage  4.75 

Thorold  Subd.,  protected  to  Board's  satisfaction. 

60349.  Feb.  19 — Authorizing  tiie  issuing  of  a  Licence  to  Arrow  Airwavs  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  12. 

60350.  Feb.  19 — Authorizing  the  issuing  of  a  Licence  to  Arrow  Airwavs  Limited,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  11. 

60351.  Feb.  19 — Authorizing  the  Essex  Terminal  Ry.  Co..  to  construct  a  branch  line  south 

of  Tecumseh  Road  to  servc^  Gar  Wood  Industries  of  Canada,  Limited, 
Wind.sor,  Ont. 

60352.  Feb.  20 — Authorizing  the  C.N.Rys.  to  reconstruct  bridge  over  the  Rosebud  River  at 

mileage  62.7  Drumheller  Subd..  Alberta. 

60353.  Feb.  20 — Authorizing  the  issuing  of  a  Licence  to  The  British  Yukon  Navigation 

Company  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  7. 

60354.  Feb.  20 — Approving  location  of  storage  t;ink.  etc.,  of  Imperial  Oil  Limited  at  Spirit- 

wood.  Sask.  (C.N.R.) 

60355.  Feb.  20 — Declaring  (^.N.R.  cro.ssing  west  of  Drumheller.  Alta.  mileage  52.3  Drum- 

heller Subd.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles 
an  hour  to  be  maintained. 

60356.  Feb. 20— Declaring  C.P.R.  crossing  east  of  Sudbury  Station.  McKim  Township,  Ont., 

mileage  77.29  Cartier  Subd.,  protected  to  Board's  satisfaction. 

60357.  Feb.  20 — Declaring  C.P.R.  crossing  of  highway  in  Mun.  of  Strathcona,  Alta.,  mileage 

93.47  Leduc  Subd..  protected  to  Board's  satisfaction. 

60358.  Feb.  20— Declaring  C.N.R.  crossing  of  Griesbach  Station.  Fort  Saskatchewan.  Alta.. 

mileage  112.55  Vegreville  Subd.  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  an  hour  to  be  maintained. 

60359.  Feb.  21— Directing  that  Agreed  Charges  approved  under  Order  59787.  dated  Oct.  18/40. 

be  fixed  for  transportation  of  lumber  and  forest  prochicts  .^^hipped  by 
F.  G.  Polard,  from  (^hitek  and  Leoville.  Sask..  and  S.  Ouellet.  from  Bellov, 
Alta. 

60360.  Feb.  21 — Approving  location  of  new  shelter  and  removal  of  existing  station  at  Henrvs- 

burg,  Que.    (C.N.Rys.)  ^  ' 

60361.  Feb.  24 — Approving  abandonment  of  operation  of  C.N.Rys'  Three  Hills  Subdivision 

from  Irricana  to  Beisekcr,  Alta.,  and  C.P.R.  Langdon  Subd.  from  Langdon 
to  Irricana,  Alta. 

60362.  Feb.  24— Authorizing  the  Canadian  National  Rlys.  to  amend  Tariff  C.T.C.  E.3561 

on  less  than  statutory  notice. 

60363.  Feb.  22 — Approving  revised  Appendix    'A"  to  Traffic  Agreement  'between  the  Bell 

Telephone  Co..  and  The  Dunnvillo  Consolida'ted  Telephone  Company, 
Limited. 
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60364.  Feb.  22 — Approving  revised  Appendix  "A"  to  Traffic  Agreement  bcitween  the  Bell 

Telephone  Co.,  and  the  Southwold  and  Dunwich  Telephone  Ass'n  Limited. 

60365.  Feb.  22 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  proprietor  of  the  Wollaston  Rural  Telephone  Compan5^ 

60366.  Feb.  22— Authorizing  the  C.N.Rys.  to  construct  a  spur  to  serve  the  R-CAJ".  No.  5 

Bombing  and  Gunnery  School  near  Brackley,  P.E.L 

60367.  Feb.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.R3'S.  under  Section  3. 

60368.  Feb.  22 — Declaring  C.N.R.  crossing  of  Highway  No.  17  west  of  Glasgow^  Ont,  mileage 

46.8  Renfrew  Subd.,  protected  to  Board's  satisfaction. 

60369.  Feb.  22— Revoking  Licence  No.  C.T.C.  (A.T.)  59  Lssued  to  North  Shore  Airways 

Limited,  and  rescinding  Order  No.  59814,  of  Oct.  22,  1940,  re  issuance  of 
said  Licence. 

60370.  Feb.  24 — Authorizing  the  C.P.R.  and  C.N.Rys.  to  operate  their  trains  through  the 

interlocking  plant  at  Drumbo,  Ont.,  without  their  first  being  brought  to  a 

stop. 

60371.  Feb.  24 — Requiring  the  Can.  Nat.  Rlys.  to  install  an  automatic  bell  and  wigwag  on 

north  side  of  Dorchester  Road  crossing  west  of  Stamford  Station,  Ont., 
mileage  2.62  Welland  Subdivision. 

60372.  Feb.  26 — Authorizing  the  Express  Traffic  Association  of  Canada  to  amend  on  less 

than  statutory  notice  tariffs  C.T.C.  Nos.  E.T.748  and  3104,  Joint  Director>' 
of  Express  Stations,  etc.,  at  Unwin,  Sask. 

60373.  Feb.  26 — Approving  Agreed  Charge  between  the  C.N.  and  C.P.Rys.  and  Canadian 

Pacific  E.xpress  Co.,  and  certain  shippers  as  specified,  on  eggs,  less  than 
carloads,  from  Manitoba  and  Saskatchewan  points  to  Winnipeg,  Man. 

60374.  Feb.  24 — Approving  under  Marl-time  Freight  Rates  Act  tolls  published  in  Supplement 

No.  20  to  Tariff  C.T.C.  No.E4324  filed  by  the  C.P.R.  under  Section  9. 

60375.  Feb. 25— Declaring  C.N.R.  crossing  of  Park  Street,  Kitchener,  Ont..  mileage  62.40 

Brampton  Subd.,  protected  to  Board's-  satisfaction. 

60376.  Feb.  25— Declaring  N.  St.  C.  &  Toronto  Ry.  crossing  of  Hartzel  Road  (Highway 

No.  58)  Merritton,  Ont.,  mileage  5.29  Grantham  Subd.,  protected  to  Board's 
satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

60377.  Feb.  25 — Declaring  L.  E.  &  N.  crossing  north  of  Riverside  "Stop",  Ont.,  mileage  2.9 

Port  Dover  to  Gait  Subd.,  protected  to  Board's  satisfaction. 

60378.  Feb.  25 — Authorizing  the  C.N.Rys.  to   construct  spur  across  Ewen  Road,  Mun. 

Richmond,  B.C.,  mileage  5.28  Lulu  Island  Subd.,  to  serve  the  Western 
Peat  Co.  Limited. 

60379.  Feb.  26— Declaring  C.P.R.  crossing  of  Portland  Street,  Calgary,  Alta.  protected  to 

Board's  satigfaction ;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

60380.  Feb.  24 — Approving  Plan  of  the  Nipissing  Central  Ry.  Co.,  re  installation  of  lunar 

marker  lights  on  its  signals  governing  the  crossing  of  the  C.N.Rys.  at 
Rouyn,  Quebec. 

60381.  Feb.  24 — Authorizing  the  C.P.R.  to  construct  temporary  tracks  on  St.  Andrew  Street 

from  east  of  Renaud  St.,  to  near  Henderson  Street,  Quebec,  P.Q.  and  con- 
necting with  tracks  of  C.N.R.  and  Quebec  Ry.  Light  &  Power  Co. 

60382.  Feb.  25 — Authorizing  the  issuing  of  a  Licence  to  Prairie  Airways  Limited  in  renewal 

of  Licence  C.T.C.  (A.T.)  2. 

60383.  Feb.  25 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  subway  under 

tracks  of  N.  St.  C.  &  T.  Ry.  Co.,  for  dual  highway  at  junction  of  Victoria 
Avenue  and  Roberts  Street,  Niagara  Falls,  Ontario. 

60384.  Feb.  26 — Approving  location  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Company, 

Limited,  at  Apple  Hill,  Ontario.  (C.P.R.) 

60385.  Feb.  26 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  highway  crossing 

of  the  C.P.R's  siding  to  Lucerne,  Que.,  and  close  existing  crossing  within 
the  limits  of  the  railway  right  of  way. 

60386.  Feb.  26 — Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at  Ste. 

Anne,  Man.  (C.N.R.) 

60387.  Feb.  26 — Approving  location  of  underground  storage  tank.  etc.  of  Chemical  Construc- 

tion Corporation  at  Port  Robinson,  Ont.  (C.N.R.) 

60388.  Feb.  27 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  16. 

60389.  Feb.  27 — Approving  location  of  pipe  line  of  Imperial  Oil  Limited  at  Hamilton,  Ont.. 

(C.N.R.) 

60390.  Feb.  27— Amending  Licence  No.  C.T.C.  (A.T.)  67  issued  to  the  Yukon  Southern  Air 

Transport  Limited  so  as  to  delete  Kamloops  as  a  point  of  call. 

60391.  Mar.  1 — Requiring  the  Can.  National  Rlj^s.  to  repair  substructure  and  covering  of 

bridge  over  their  railway  on  the  highway  between  Lots  18  and  19,  Con.  1, 
Twp.  Hope,  Co.  of  Durham,  Ontario. 
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60392.  Feb.  27 — Authorizing  the  issuing  of  a  Licence  to  Colonial  Steamships,  Limited, 

licensing  several  vessels  for  transportation  by  water  between  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  and  Superior,  and  their  connecting 
waters  as  far  eastward  as  the  Island  of  Orleans. 

60393.  Feb.  27 — Authorizing  the  issuing  of  a  Licence  to  McKellar  Steamships  Limited 

licensing  vessels  for  transportation  by  water  between  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  and  Superior  and  their  connecting 
waters  as  far  eastward  as  the  Island  of  Orleans. 

60394.  Feb.  27 — Authorizing  the  issuing  of  a  Licence  to  Sarnia  Steamships  Limited,  licensing 

vessels  for  transportation  by  water  between  ports  or  places  in  Canada  on 
Lakes  Ontario,  Erie,  Huron  and  Superior  and  their  connecting  waters  as 
far  eastward  as  the  Island  of  Orleans. 

60395.  Feb.  28 — Extending  time  within  which  the  C.N.R.  may  install  signal  protection  at 

Denison  Road,  Weston,  Ont.,  as  required  under  Order  No.  60099  of  Dec.  20, 
1940. 

60396.  Feb.  28 — Extending  time  within  which  the  C.N.R.  may  install  signal  protection  at 

Eglinton  Ave.  crocjsing,  Twp.  of  York,  Out.,  as  required  under  Order  No. 
6O101  of  Dec.  20,  1940. 

60397.  Feb.  27 — Extending  time  within  which  the  C.N.R.  may  install  signal  protection  at 

Jane  Street  crossing,  Co.  York,  Ont.,  as  required  under  Order  No.  60098  of 
Dec.  20,  1940. 

60398.  Feb.  28 — Approving  Appendix  ''A"  to  Traffic  Agreemenit  between  'the  Bell  Telephone 

Company  and  the  Muskoka  and  Parry  Sound  Telephone  Company  Limited. 

60399.  Feb.  28 — Approving  location  of  ten  additional  storage  tanks,  etc.,  of  the  Imperial  Oil 

Limited  at  London,  Ont.  (C.N.R.) 

60400.  Feb.  28 — Authorizing  the  Canadian  National  Railways  to  cross  Burlington  Street 

and  the  Hamilton  Street  Railway  with  a  siding  for  the  Hamilton  Harbour 
Commission,  Hamilton,  Ontario. 


540 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  1219 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  19th  day  of  February,  1941. 

PRESENT : 

His  Excellency  The  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  5063  of  September  25,  1940,  certain 
points  and  places  were  named  pursuant  to  the  provisions  of  Section  15  (1)  {b) 
of  The  Transport  Act,  1938,  for  the  purpose  of  making  Part  III  of  the  said  Act 
applicable  to  transport  by  air  by  means  of  reasonably  regular  air  transport 
services  between  such  points  and  places,  the  said  points  and  places  including  the 
following: — 

Route  No.  Points  and  places 

C.  57  Vancouver,  Ashcroft,  Kamloops,  AVilliams  Lake,  Quesnel,  Prince 
George,  Fort  St.  John,  Fort  Nelson,  Lower  Post,  in  the  Province  of 
British  Columbia;  Watson  Lake,  Teslin,  Whitehorse,  in  Yukon 
Territory; 

And  whereas  the  Acting  Minister  of  Transport  reports  that,  under  date  of 
January  2,  1941,  the  Board  of  Transport  Commissioners  has  recommended  that 
the  foregoing  points  and  places,  designated  as  Route  No.  C.  57,  be  rescinded  and 
that  the  following  points  and  places  be  substituted  therefor: — 

Route  No.  Points  and  places 

C.  57  Vancouver,  Ashcroft,  Williams  Lake,  Quesnel,  Prince  George,  Fort 
St.  John,  Fort  Nelson,  Lower  Post,  in  the  Province  of  British 
Columbia;  Watson  Lake,  Teslin,  Whitehorse,  in  Yukon  Territory; 

That  the  Board  has  advised  that  this  amendment  will  provide  for  the 
deletion  of  "Kamloops"  from  the  said  Route  No.  C.  57,  pursuant  to  request  of 
Yukon  Southern  Air  Transport  Ltd. 

Therefore  His  Exccllcnc}^  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Acting  Minister  of  Transport,  is  pleased  to  amend  Order  in 
Council,  P.C.  5063  of  September  25,  1940,  and  it  is  hereby  amended  by  the 
deletion  therefrom  of  the  points  and  places  designated  therein  as  Route  No. 
C.  57,  and  the  substitution  in  lieu  thereof  of  the  following  points  and  places  as 
hereinunder  set  out,  namely,— 

Route  No.  Points  and  places 

C.  57   Vancouver,  Ashcroft,  Williams  Lake,  Quesnel,  Prince  George,  Fort 
St.  John,  Fort  Nelson,  Lower  Post,  in  the  Province  of  British 
Columbia;  Watson  Lake,  Teslin,  Whitehorse,  in  Yukon  Territory; 
such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark  and/or  goods  shipped  from  and  destined  to  the  said 
points  or  places  may  be  received  and  delivered. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Abandonment — C.P.R. — Dranoel  to  Lindsay,  Ont   283 

Abandonment — C.N.R. — Delta,  Oakland  and  Gladstone  Subds   437,445 

Abandonment — Deseronto  Subd.,  C.N.R. — Napanee  to  Deseronto,  Ont   526,528 

Abandonment— Endiang  Subd.,  C.N.R.,— Nevis  to  Alix,  Alta   266,268 

Abandonment— Lachute  Subd.,  C.N.R.— Carbo  to  Cushing  Jet.,  Que  211,216 

Abandonment,  C.N.R.  tracks  at  Lindsay,  Ont   283 

Abandonment — Lachute  Subd.,  C.N.R. — Joliette  to  Montfort  Jet.,  Que  315,324 

Abandonment — North  Mountain  Branch  D.A.Ry. — Centreville  to  Weston,  Ont.   ..  87,88 

Abandonment— Port  McNicoll  Subd.,  C.P.R.,  Twp.  Orillia  to  Medonte,  Ont   283 

Abandonment — C.P.R.,  Okanagan  Subd. — Vernon  to  Okanagan  Landing,,  B.C..   ..  257,259 

Abandonment— C.N.R.,  St.  Martin's  Subd.— Hampton  to  St.  Martin's,  N.B   89,94 

Abandonment— St.  Eustache  Subd.,  C.P.R.— Ste.  Therese  to  St.  Eustache,  Que..  ..  94,98 

Abandonment— Sorel  Subd.,  C.N.R.— Fortierville  to  St.  Gregoire,  Que   20,23 

Abandonment — C.N.R.,  Three  Hills  Subd.,  Irricana  to  Beiseker,  Alta.,  and  C.P.R., 

Langdon  Subd.,  Langdon  to  Irricana   495,500 

Accidents  reported  to  Board   79,  135,  174,  252,  270,  309,  352,  386,  415,  435,  474, 533 

Acids,  Inflammable,  etc.,  by  Express— Supp.  7  to  Tariff  E.T.  700  and  Supp.  22  to 

Tariff  E.T.  694— Approval   185 

Advertising  Matter — Agreed  Charge  No.  5— Johnson  &  Johnson  Ltd.,  et  al   33 

Advertising  Matter — Agreed  Charge  No.  6 — Canadian  Cellucotton  Products  Ltd. ...  34 

Advertising  Matter — Agreed  Charges  Nos.  7  and  8  218,219 

Agreed  Charges— G.O.  No.  599   466 

Agreed  Charge  No.  6 — Advertising  Matter,  disinfectant,  etc.,  Canadian  Cellucotton 

Products  Ltd   34 

Agreed  Charge  No.  8 — S.  C.  Brown — Advertising  matter,  cheesecloth,  etc   219 

Agreed  Charge  No.  9— Butter— Central  Alberta  Dairy  Pool   268 

Agreed  Charge  on  Coal — Can.  Frt.  Assn.— Coal  Sellers  Ltd.,  et  al   453,458 

Agreed  Charge  No.  7 — Bauer  &  Black,  et  al.,  re  advertising  matter,  cheesecloth,  etc.  218 
Agreed  Charge  No.  2 — Transportation  of  eggs  from  Manitoba  and  Sask.  to  Winnipeg 

— Belmont  Creamery  Co.  Ltd   64 

Agreed  Charge  No.  2 — Transportation  of  eggs  from  Manitoba  and  Sask.  to  Winnipeg 

— Castell  &  Phillips,  Belmont,  Man   105 

Agreed  Charge  No.  2 — Transportation  of  eggs  from  Manitoba  and  Sask.  to  Winnipeg 

— Primary^  Products,  Winnipeg,  Man   133 

Agreed  Charge  No.  2 — Eggs  from  Man.  and  Sask.  points  to  Winnipeg,  Man. — Henry 

Bros,  et  al   166 

Agreed  Charge  No.  2 — Eggs  from  Virden,  Man.,  to  Winnipeg — ^Virden  Creamej;;^CIu  ■  ^^'U^^ 

Agreed  Charge  on  Eggs— Belmont  Creamer>%  et  al  ^^-K       H  .4^?-*^*^. 

Agreed  Charge— Lumber— McRae  Lumber  Co.  C.N.R.  and  C.P.R  .  .Vr.  ..        464*  >  X 
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Agreed  Charge  on  Lumber  and  Forest  Products  between  stations  in  Western  Canada  375 
Agreed  Charge  on  Lumber — Stations  in  Western  Canada — Standard  Lumber  Co. 

et  al   412 

Agreed  Charge — Lumber  and  Forest  Products — Dom.  Lumber  Co   445 

Agreed  Charge — Lumber — Chisholm  Sawmills  Ltd.  and  CP.  and  C.N.Rys   474 

Agreed  Charge— Lumber  and  Forest  Products — F.  G.  Polard  and  S.  Ouellet   530 

Agreed  Charge  No.  3 — Petroleum  Products   299 

Agreed  Charge — Petroleum  Products  from  refineries  in  Quebec   351 

Agreed  Charge  No,  5 — Surgical  Supplies,  etc.,  Johnson  &  Johnson  Ltd.,  et  al   33 

Agreed  Charge  No.  5 — Johnson  &  Johnson  Ltd. — Sanitary  Supplies,  etc   300 

Agreed  Charge  No.  10— Soap  and  Toilet  Articles^.  B.  Williams  &  Co   269 

Agreed  Charge  on  Salt  from  Sandwich,  Ont.,  to  Shawinigan  Falls,  Que.   Can.  Indus- 
tries Ltd   414 

Agricultural  Implements — Rates  from  Detroit,  Mich.,  to  Brampton,  Ingersoll,  etc. 

C.P.R.  Tariff  C.T.C.  E-4370   157 

Air  Transportation  Licences — 

Dominion  Skyways  Ltd   34 

Northeast  Airlines,  Inc   459, 462 

Wings  Limited   413 

Yukon  Southern  Air  Transport  Ltd  370,  371,  372,  373,374 

Air  Transportation  Licences — Amendments — 

Canadian  Airways  Ltd   74,  75,  76,  77,  78,  168,  473,503 

Canadian  Colonial  Airways  Ltd  107  (2),  325,  327,464 

Mackenzie  Air  Service  Ltd  217,412 

Northeast  Airlines,  Inc   434 

Starratt  Airways  &  Transp.  Co.  Ltd  67,68,69 

Trans-Canada  Air  Lines   280 

Wings  Limited  70,71,72,76,260 

Air  Transportation  Licences — Refusals — 

Peace  River  Airways  Limited   289,294 

Air  Transportation  Licences — Renewals — 

Arrow  Airways.  Limited  37  (2),  182,  183,  327,  529  (2) 

BostoDr-Maine  Airways  Inc   157 

British  Yukon  Nav.  Co.  Ltd   530 

Canadian  Colonial  Airways  Ltd   462 

Canadian  Airways  Ltd. .  36,  (2),  167, 170  (2),  171  (2),  172  (2),  173, 184,  216,  218, 246,  383, 465 

Dominion  Skyways  Ltd   382,502 

Mackenzie  Air  Service  Ltd   158,159,261  (2),  402 

M.  &  C.  Aviation  Co.  Ltd   73,74,507 

Northern  Airways  Ltd   263  (2) 

North  Shore  Airways  Ltd   383,531 

Northwest  Air  Lines  Inc   64,505 

Pacific  Alaska  Airways  Inc   104 

Quebec  Ainvays  Ltd   63,250.259,  280,281 

Starratt  Airways  &  Transp.  Co   281,  282,326 

Trans-Canada  Air  Lines   506 

United  Air  Lines  Transport  Corp   506 

Wings  Limited   260,  262, 269,  279  (2) ,  382,  402,  465 

Air  Transportation  Routes— Orders  in  Council   42,109,  113,175 

195,  220, 264, 276, 314,  358,  403, 452,  470,  471, 540 

Air  Transportation— Permission  to  revise  M.  F.  Redfera's  Tariff  C.T.C,  No.  2   325 

Air  Transportation — Notice  of  change  in  scheduled  frequency — Canadian  Airways 

Ltd.,  Winnipeg  to  Bissett   86 

Air  Travel  &  Transport  Ltd. — preparation  and  issue  of  tariffs  of  tolls   245 

Alix,  Alta.— abandonment  Endiang  Subd.  C.N.R   266,269 

Ambassador  Bridge — Canadian  Transit  Tariff  C.T.C.  No.  1 — effective  date  postponed.  385 

Ambassador  Bridge— Tolls— City  of  Windsor  481,  492  (2) 

Apportionment  of  cost — Protection  at  Willow  Street  crossing,  Truro,  N.S.,  C.N.R, .  143, 145 

Apportionment  of  cost — Protection  at  C.P.R.  crossing,  Canterbury,  N.B  146,147 

Apportionment  of  cost— Protection  at  Pie  IX  Ave.,  Montreal,  Que.,  C.N.R  148,154 

Apportionment  of  cost— Stanley  Street,  Niagara  Falls,  Ont.,  N.  St.  C.  &  T.Ry. .  ..  348 
Arrow  Airways  Ltd.— Licence  for  air  transportation— Renewal. ..  .37  (2),  182, 183,  327,  529(2) 

Arrow  Airways  Ltd. — Notice  of  change  in  scheduled  frequency   256 

Arrow  Airways  Ltd. — Preparation  and  issue  of  tariffs  of  tolls   381 

Associated  Growers  of  B.C.  re  exchange  surcharge  for  icing  and  heater  protection 

services   361 

Aubrey,  Que. — Discontinuance  of  train  service,  C.N.R  197,211 
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Bauer  &  Black— Agreed  Charge  No.  7— Advertising  matter,  cheesecloth,  etc   218 

Belleville,  Ont.— C.N.R.  Bridge  North  Front  St   393,395 

Belmont  Creamery  Co.— Agreed  Charge  on  Eggs   64,532 

Beiseker,  Alta.— abandonment— C.N.R.  Three  Hills  Subd   495,500 

Bell  Telephone  Co.— Rates— Wilfrid  LaCroix,  M.P   43,51 

Bell  Telephone  Rates— Jas.  F.  Phillips   405,409 

Bell  Telephone  Rates— Sophie  Kohen,  Toronto   409,411 

Bobcaygeon  Subd.  C.P.R. — abandonment — Dranocl  to  Lindsay,  Ont   283 

Borings  and  Turnings,  scrap  metal— C.N.R.  Tariff  C.T.C.E.  1870    300 

Boston-Maine  Airways  Inc. — Licence  for  Air  Transportation — Renewal   157 

Bridge  at  North  Front  St.,  Belleville,  Ont.,  C.N.R   393,395 

Bridge,  Notre  Dame  St.,  Ea.st,  Montreal,  Que..  C.P.R.  fence   1,4,20 

Bridge,  C.N.R.— Lots  18  and  19  Con.  1,  Twp.  Hope,  Ont   522,525 

Briquettes— Agreed  Charge— C.F.A.  and  Coal  Sellers  et  al   453,458 

British  Yukon  Nav.  Co.  Ltd. — Licence  for  Air  Transportation — Renewal   530 

Brown,  S.  C. — Agreed  Charge  No.  8 — Advertising  matter,  etc   219 

Brunette  Street  crossing,  New  Westminster,  B.C.— C.P.R.  and  G.N.Ry   344,347 

Bull  Steamship  Co.— Permission  to  amend  N.  W.  Guthrie  Tariff  C.T.C.  No.  2   66 

Butter— Agreed  Charge  No.  9— Central  Alberta  Dairy  Pool   268 

C 

Cable  Messages,  Form  of  Contract — Commercial  Cable  Co   247 

Canada  Steamship  Lines  Ltd. — Licence  for  Water  Transportation   31,32 

Canada  Steamship  Lines  Ltd. — ^Permission  to  amend  Tariff  C.T.C.  No.  113  on  less 

than  statutory  notice   134 

Canada  Steamship  Lines  Ltd. — Exemptions  from  Transport  Act — Order  in  Council 

P.C.  1079   85 

Canada  Steamship  Lines  Ltd.  re  North  American  Transports  Tariff  C.T.C.  8— Rates 

on  Dried  Fruit   187 

Canada  Steamship  Lines  Ltd. — Permission  to  amend  Tariffs  C.T.C.  113  and  40..  ..  270 


Canadian  Airways  Ltd. — Licence  for  Air  Transportation — Amendments.  .74,  75,  76, 

77,  78,  168,  473,504 

Canadian  Airways  Ltd. — Licences  for  Air  Transportation — Renewal..  ..36,  37,  167, 

170  (2),  171  (2),  172  (2),  173,  184,  216,  218,  246,  383,465 


Canadian  Airways  Ltd. — Publication  of  Tariffs  on  less  than  statutory  notice. .  .  .246,  248,251 
Canadian  Airways  Ltd. — Tariff  C.T.C.  No.  17 — Permission  to  amend  on  less  than 

statutory  notice — Express   35 

Canadian  Airways  Ltd. — Notice  of  change  in  scheduled  frequency — Winnipeg  to 

Bissett   86 

Canadian  Airways  Ltd. — re  symbols  directing  increase  and  reductions  in  certain 

Tariffs   173 

Canadian  Colonial  Airways  Ltd. — Licence  for  Air  Transportation   107  (2) 

Canadian  Colonial  Airways,  Que. — Licence  for  Air  Transportation — Abandonment..  325,327 
Canadian  Colonial  Airways  Inc. — Licence  for  Air  Transportation — Amendment..  ..  464 

Canadian  Colonial  Airways  Ltd. — Licence  for  Air  Transportation — Renewal   462 

Canadian  Engineering  Standards  Assn. — re  Wire  Crossing  Specifications   219 

C.N.R.  Express— Suspension  of  Tariff  C.T.C.  182— Rates  to  British  West  Indies. ...  155 

Canadian  Freight  Assn. — Agreed  Charge  on  Coal   453,458 

Canadian  Freight  Assn. — Agreed  Charge  on  Eggs — Belmont  Creamery,  et  al   532 

Canadian  Freight  Assn. — re  Agreed  Charge  on  Petroleum  Products  irom  refineries 

in  Ontario   ..  299 

Canadian  Freight  Assn. — Agreed  Charge  on  Petroleum  Products  from  refineries  in 

Quebec   351 

Canadian  Freight  Assn. — Agreed  Charge  No.  5 — Sanitary  Supplies,  etc. — Johnson  & 

Johnson  Ltd.,  et  al   300 

Canadian  Freight  Assn. — Supplement  4  to  C.F.C.  19— Approval   501 

Canadian  Industries  Ltd. — Agreed  Charge  on  Salt  from  Sandwich,  Ont.,  to  Shaw- 

inigan  Falls,  Que   414 

C.N.Rys. — Abandonment  Deseronto  Subd. — Napanee  to  Deseronto,  Ont   526,528 

C.N.Rj's. — Abandonment  Delta,  Oakland  and  Gladstone  Subd   437, 445 

C.N.Rys.— Abandonment  Endiang  Subd.— Nevis  near  Alix,  Alta   266,268 

C.N.Rys. — Abandonment  of  Lachute  $ubd.  between  Carbo  and  Gushing  Jet.,  Que..  211,216 

C.N.Rys. — Abandonment  Lachute  Subd.,  Joliette  to  Montfort  Jot.,  Que  315,324 

C.N.Rj^s. — Abandonment  tracks  at  Lindsay,  Ont   283 

CN.Rys.— Abandonment  St.  Martins  Subd.— Hampton  to  St..  Martins,  N.B   89.  94 

CN.Rys.— Abandonment  Sorel  Subd.,  Fortierville  to  St.  Gregoire,  Que   20,23 

CN.Rys.— Abandonment  Three  Hills  Subd.,  Irricana  to  Beiseker,  Alta   495,500 

23581— u 
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C.N.Rys. — By-law  No.  15  re  preparation  and  issue  of  tariffs  of  tolls   415 

C.N.Rys.— Bridge  at  North  Front  Street,  Belleville.  Ont   393,395 

C.N.Rys.— Bridge,  Lot^  18  and  19,  Con.  1,  Twp.  Hope   522,525 

C.N.Rys.— Closing  of  station  at  Charlotte  and  St.  George,  Que   3-29,340 

C.N.Rys. — ^Discontinuance  of  train  service  between  Coteau  and  Aubrey,  Que..   ..  197,211 

CN.Rys.— Division  of  Rates— Normetal  Ry.  and  Normetal  Mining  Co   397,401 

C.N.Rys. — Freight  rates  on  Ship  Partitions  from  Sorel,  Que.,  to  Waterways,  Alta., 

N.  F.  Judah   23,26 

C.N.Rys. — Opening  for  traffic.  Loop  Line  to  Dominion  Arsenal  at  Val  Rose,  Que..  463 
C.N.Rys. — Permission  to  amend  Tariff  C.T.C.  E-2047  on  less  than  statutoiy  notice — 

iron  and  steel  commodities   38 

C.N.Rys.— Permission  to  amend  Tariff  C.T.C.  E-2656  on  less  than  statutory  notice..  130 

C.N.Rys.— Permission  to  amend  Tariff  C.T.C.  667— Lumber   282 

C.N.Rys.— Permission  to  amend  Tariff  C.T.C.  E-3561 — Rates  on  grain  and  grain 

products   414 

C.N.Rys.— Permission  to  amend  Tariff  C.T.C.  E-3533— Rates  on  Pulpwood   474 

C.N.Rys. — Permission  to  amend  Tariff  C.T.C.  E-3561 — Rates  on  grain  and  grain 

products   531 

C.N.Rys. — Protection  at  Dufferin  St.  and  Denison  Road,  Weston,  and  Jane  St.  and 

Eglinton  Ave.,  Twp.  York  423,  428,  429,  430,  431,  432,433 

C.N.Rys.— Protection  at  John  St.,  Port  Hope,  Ont   ..493,494 

C.N.Rys.— Protection  at  Pie  IX  Avenue,  Montreal,  Que   148,154 

C.N.Rys.— Protection  at  Walton  St.,  Port  Hope,  Ont   177,181 

C.N.Rys.— Protection  at  Willow  St.  crossing,  Truro,  N.S   143,145 

C.N.Rys.— Relocation  of  crossing  at  McWatters,  Que   294,297 

C.N.Rys.— Snow  Fences,  J.  E.  Smith   377,380 

C.N.Rys.— Train  Service— St.  Thomas,  Glencoe-Chatham  Line   395,397 

C.P.R. — Abandonment  Bobcaygeon  Subd. — Dranoel  to  Lindsay,  Ont   283 

C.P.R. — Abandonment — Langdon  Subd.,  Langdon  to  Irricana,  Alta   496,500 

C.P.R. — Abandonment  Okanagan  Subd. — Vernon  to  Okanagan  Landing,  B.C   257,259 

C.P.R.— Abandonment  St.  Eustache  Subd.— Ste  Therese  to  St.  Eustache,  Que   94,98 

C.P.R.— i^e  Brunette  St.  crossing,  New  Westminster,  B.C   344,347 

C.P.R. — Crossing  Mission  Subd.  Sumas,  B.C. — Delaire  Road  Crossing — maintenance.  265,266 

C.P.R. — Re  fence  on  eastern  part  of  Notre  Dame  St.  East  Bridge,  Montreal,  Que..  1,4,20 

C.P.R. — Licence  for  Water  Transportation   30 

C.P.R. — Permission  to  reissue  tariffs  on  less  than  statutoiy  notice — Coach  passenger 

fares  between  Canada  and  U.S   67 

C.P.R. — Permission  to'  amend  Tariff  No.  E-4558  on  less  than  statutory  notice..  ..  106 

C.P.R.— Permission  to  amend  Tariff  C.T.C.  E-4922  on  less  than  statutory  notice. ...  130 

C.P.R.— Permission  to  amend  Tariff  C.T.C.  E.4380  on  less  than  statutory  notice. .  . .  157 

C.P.R. — Permission  to  amend  Tariffs  on  less  than  statutory  notice   262 

CP .R.— Permission  to  amend  Tariff  C.T.C.  E.4734   187 

C. P. R.— Protection  at  crossing  Canterbury,  N.B.,  Dept.  Public  Works,  N.B   146,147 

C.P.R. — Protection  at  Dufferin  St.  and  Denison  Road,  Weston,  and  Jane  St.  and 

Eglinton  Ave.,  Twp.  York                                                 423,428,429,430,431,  432,433 

Canadian  Transit  Co. — Preparation  and  issue  of  Tariffs  of  Tolls   352 

Canadian  Transit  Co.— Tariff  C.T.C.  No.  1,  effective  date  postponed   385 

Canadian  Transit  Co. — Tolls — Ambassador  Bridge,  Windsor,  Ont   481,492 

Canterbury,  N.B. — Protection  at  C.P.R.  crossing— Dept.  Public  Works   146,147 

Carbo,  Que. — Abandonment  C.N.Rj^s.,  Lachute  Subd   211,216 

Carcross,  Y.T. — Opening  for  traffic — White  Pass  and  Yukon  Route   401 

Castell  &  Phillips — re  Agreed  Charge  No.  2 — Transportation  of  Eggs  from  Manitoba 

and  Sask.  to  Winnipeg   105, 532 

Cawdor,  Man.— Abandonment^C.N.Rys.  Oakland  Subd   437,  445 

Central  Alberta  Dairy  Pool— Agreed  Charge  No.  9— Butter   268 

Centreville,   N.S. — Abandonment   D.A.Ry.   North   Mountain   Branch,  Centreville 

to  Weston   87,  88 

Charlotte  Station,  Que.— closing— -C.N.Rys   329,340 

Chatham,  Ont.,  Train  Service,  C.N.Rys.— St.  Thomas,  Glencoe-Chatham  Line..  395,397 

Cheese  Cloth— Agreed  Charges  Nos.  5,  6,  8— Johnson  &  Johnson  Ltd.  et  al..  ..  33,  218,219 

Chicopee  Mfg.  Corp'n — Agreed  Charge  No.  5 — Sanitary  supplies,  etc   33,300 

Chisholm  Sawmills  Ltd. — Agreed  Charge  on  Lumber   474 

Circular  No.  244-R — Unprotected  Grade  Crossings   38 

Circular  No.  245-R— Snow  FJangers   39 

Circular  No.  247-R — Grade  Crossing  Protective  Appliances   386 

Circular  No.  248-R — re  Handling  and  Storage  of  inflammable  liquids,  etc.,  near  rail- 
way premises   469 

Coach  Passenger  Fares  between  Canada  and  U.S. — C.P.R. — Reductions   67 

Coal— Agreed  Charge— C .FA.  and  Coal  Sellers  et  al   453,458 
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Commercia-l  Cable  Co.  Form  of  Contract  for  cable  messages — Approval   247 

Conditions  on  Passes,  Water  Carriers — Canada  Steamship  J^ines  Ltd.,  CP.  Great 
Lakes  Steamships,  N.  St.  C.  &  T.  Nav.  Co.,  Georgian  13ay  Tourist  Co.  of 

Midland,  Ont.,  Detroit  &  Georgian  Bay  Nav.  Co.  Ltd   30 

Consolidated  Classification  No.  14 — Amendment,  L.  E.  Kipp   446 

Correction  of  error — N.  W.  Guthrie  Tariff  C.T.C.  No.  2 — Bull  Steamshij)  Co   66 

Correction  of  error— C.P.R.  Tariff  C.T.C.  E-4558   106 

Correction  of  error — C.P.R.  Tariff  C.T.C.  E-4922 — Rates  on   Molasses  from  Saint 

John,  N.B.,  to  Cornwall,  Ont   130 

Correction  of  error — C.P.R.  Tariff  C.T.C.  E-4922 — Rates  on  paper  and  paper  com- 
modities, Windsor  Mills,  Que.,  to  New  York,  N.Y.,  etc   130 

Correction  of  error — Canada  Steamship  Lines  Ltd. — Rates  on  sheets,  iron  or  steel, 

Hamilton  to  Quebec   134 

Correction  of  error— C.P.R.  Tariff  C.T.C.  E-4380— Rates  on  Agricultural  Implements 

Correction  of  error— C.P.R.  Tariff  C.T.C.  E-4734   187 

Correction  of  error — C.P.R.  Tariffs  and  Supplements — re  minimum  charge  per  ship- 
ment  262 

Correction  of  error— C.N. Rys.'  Tariff  C.T.C.  E-1870   300 

Correction  of  error — Dom.  Atlantic  Ry.  Tariff  C.T.C.  1133 — Rates  on  scrap  metal..  301 

Correction  of  error — Lake  Freight  Assn.  Tariff  C.T.C.  47 — Rates  on  Nuts   351 

Correction  of  error— C.N  .Rys.'   Tariff  C.T.C.  E-2770— Rates  on  grain   and  grain 

products   414 

Correction  of  error— C.N. Rys.'  Tariff  C.T.C.  E-3533— Rates  on  Pulpwood   474 

Cotcau,  Que. — Discontinuance  of  train  service,  C.N.R  197,211 

Courtright— Train  Service,  St.  Clair  Branch,  N.Y.C.  RR   366,369 

Crossings,  Grade,  unprotected — Circular  No.  244-R   38 

Crossing  at  Walton  Street,  Port  Hope,  Ont.— C.N. Rys.— Protection  177,181 

Crossing,  Pie  IX  Ave.,  Montreal,  Que.— C.N.R3's  148,154 

Crossing,  C.P.R.— Canterbury,  N.B.— Protection  146,147 

Crossing,  Willow  Street,  Truro,  N.S.— C.N.Rvs  143,145 

Crossing,  C.P.R.  and  G.N.R.— Brunette  St.,  New  Westminster,  B.C   344.347 

Crossing,  relocation— C.N  .Rys.— McWatters,  Que.— Quebec  Dept.  of  Roads   294,297 

Crossing,  Delaire  Road,  Sumas,  B.C. — C.P.R.  maintenance   265,266 

Gushing,  Que. — Abandonment  C.N.Rys.,  Lachute  Subd  211,216 

D 

Palrymple,  A.,  re  Agreed  Charge  No.  2 — Eggs  from  Deloraine,  Man.,  to  Winnipeg..  166 

Damages  caused  by  snow  fences — J.  E.  Smith — C.N.R   377,380 

Dehure  Road  Crossing,  C.P.R.,  Sumas,  B.C   265,266 

Delta  Subd.— Abandonment— West  Toronto  to  Delta,  C.N.Rys   437,445 

Denison  Road,  Weston,  Ont.— C.N.Rys.  and  C.P.R.— Protection  423,  429,430 

Dept.  of  Roads,  Que.— Crossing  at  McWatters,  Que   294,297 

Deseronto  Subd.  C.N.R. — Abandonment — Napanee  to  Deseronto   526,528 

Detroit  &  Canada  Tunnel  Corp 'n— Tariff  C.T.C.  20— Effective  date  postponed..   ..  384 

Detroit  &  Canada  Tunnel  Corp'n— Tolls— Windsor,  Ont   481,492 

Detroit  <fe  Georgian  Bay  Nav.  Co.  Ltd. — Licence  for  Water  Transportation   185,249 

Detroit  &  Georgian  Bay  Nav.  Co.  Ltd.— Approval  of  Standard  Freight  Tariff  C.T.C.  2  250 

Detroit  &  Windsor  Subway  Co. — Preparation  and  issue  of  tariffs  of  tolls   326 

Discontinuance  of  train  service  between  Coteau  and  Aubrey,  Que. — C.N.R  197,211 

Disinfectants — Agreed  Charge  No.  6 — Canadian  Cellucotton  Products  Ltd   34 

Dominion  Atlantic  Ry. — Abandonment   North   Mountain   Branch — Centreville  to 

Weston,  N.S   87,88 

Dominion  Atlantic  Ry. — Permission  to  amend  Tariff  C.T.C.  1133— Correction  of 

error   301 

Dominion  Skyways  Ltd. — Licence  for  Air  Transportation   34 

Dominion  Skyways  Ltd. — Licence  for  Air  Transportation— Renewals   382.502 

Dominion  Transp.  Co.  Ltd.— Exemption  ss.  Cariboo,  Order  in  Council  P.C.  928..  ..  40 

Don  Lumber  Co. — Agreed  Charge — Lumber  and  Forest  Products   445 

Dried  Fruits,  Rates— North  American  Transports  Ltd  Tariff  C.T.C.  No.  8— Disal- 
lowance  187 

Dranoel,  Ont.— Abandonment— C.P.R.  Bobcaygeon  Subd   2S3 

Dufferin  St..  Weston.  Ont.— C.N.R.  and  C.P.R.— Protection   423,428 

Dynamite,  Gelatin — Shipment  in  paper  bags— G.O.  595   1S8 

E 

Egg? — Agreed  Charge  No.  2 — Henry  Bros,  et  al   166 

Eggs— Agreed  Charge  No.  2 — Virden  Creamerj'  Co   1S2 

Eggs — Agreed  Charge  No.  2 — Belmont  Crcameiy  Co.  Ltd   C4.532 
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Eggs — Agreed  Charge  No.  2 — Castell  &  Phillips,  Belmont,  Man   105 

Eglinton  Avenue,  Mount  Dennis,  Twp.  York,  C.N.R.  &  C.P.R.  protection..  .  .42S,  432,433 

Endiang  Subd.— C.N.R.— Abandonment^Nevis  to  Alix,  Alta   266,268 

Exchange  Surcharge  for  icing  or  heater  protection  services — Associated  Growers 

of  B.C   361 

Explosives,  Samples  by  Express— Supp.  7  to  Tariff  E.T.  700  and  Supp.  22  to  Tariff 

E.T.  694   185 

Explosives  and  other  Dangerous  Articles.   G.O.  No.  598   376 

Export  Rates  to  Wellington  Basin,  Montreal,  Que. — Inland  Steamships  Corp'n..  ..  509,522 

Express  Classification  of  Canada  No.  8 — Supp.  No.  11 — Approval   298 

Express  Rates  to  British  West  Indies— C.N.R.  Tariff  C.T.C.  182— Suspension   155 

Express  Traffic  Ass'n  of  Canada — Permission  to  amend  Tariffs  C.T.C.  E.T.3005 

and  3006   248 


Express  Traffic  Ass'n— Permission  to  amend  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104. . 

299,  350,506 

Express  Traffic  Ass'n^ — Permission  to  amend  Tariffs  E.T.  748  and  3104 — cartage 
service  at  Unwin,  Sask  

Express  Traffic  Ass'n  of  Canada— re  Supp.  22  to  Tariff  C.T.C.  E.T.  694— Trans- 
portation of  Acids,  etc.,  by  Express — Approval  

F 

Fish  Liver  Oil — Release  or  responsibility  when  shipped  in  metal  cans  or  drums..  .. 

Fortierville,  Que. — Abandonment  Sorel  Subd.  C.N.R  

Forest  Products — Agreed  Charge  

Forest  Products — Agreed  Charge — Don  Lumber  Co  

Forest  Products — Agreed  Charge — F.  C.  Pollard  and  S.  Gullet  

Free  Transportation  by  water  carriers^ — Regulations  

Free  Transportation — Conditions  on  Passes — Limited  Liability — Canada  Steamship 

Lines,  et  al  

Frontier  Lumber  Co. — Agreed  Charge  on  Lumber  

G 


G.N.R. — re  Brunette  Street  crossing,  New  Westminster,  B.C   344,347 

Gelatin  Dynamite,  shipment  in  paper  bags — G.O.  595   188 

General  Order  No.  595' — re  Transportation  of  Gelatin  Dynamite  in  paper  bags..  188 

General  Order  No.  596 — Standard  Conditions  and  Specifications  for  wire  crossings. .  219 

General  Order  No.  597 — Regulations  re  handling  of  liquefied  petroleum  gases   301 

General  Order  No.  598 — Transportation    of    Explosives    and    Other  Dangerous 

Articles   376 

General  Order  No.  599 — Agreed  Charges   466 

General  Order  No.  600— Handling  of  Vestibule  Doors,  etc   467 

Georgian  Bay  Tourist  Co. — Licence  for  water  transportation   65 

Gladstone  Subd.— Abandonment— Muir  to  Gladstone— C.N.R   437,445 

Glencoe,   Ont.,  Train  Service— C.N.R.— St.   Thomas-Glencoe-Chatham   Line..  ..3-95,307 

Grade  Crossings,  unprotected — Circular  No.  244-R   38 

Grade  Crossing  protective  appliances — cost — Circular  No.  247-R   386 

Grain  and  Grain  Products — Rates — C.N.R. — Permission    to    amend    Tariff  C.T.C. 

E-3561   531 

Grain  and  Grain  Products— Rates— correction  of  error— C.N.R.  Tariff  C.T.C.  E-2770.  414 

Grand  River  Ry. — Opening  for  traffic — Gait-Waterloo,  Ont   370 

Guthrie,  N.  W.,  Agent' — Permission  to  amend  Tariff  C.T.C.  No.  2  on  less  than  statu- 
tory notice   66 

H 

Hampton,    N.B. — Abandonment    St.    Martin's    Subd.,    C.N.R.— Hampton    to  St. 

Martin's   89.94 

Handling  of  Vestibule  Doors,  etc.— G.O.  600   467 

Heater  Protection  Services — Exchange  Surcharge — Associated  Growers  of  B.C..   ..  361 

Henry  Bros.,  et  al — Agreed  Charge  No.  2 — Eggs  from  Deloraine  to  Winnipeg,  Man. .  166,532 

Hope  Twp.  re  C.N.R.  Bridge,  Lots  18  and  19,  Con.  1   522,525 

I 

Icing  Services^ — Exchange  Surcharge — Associated  Growers  of  B.C   361 

Inflammables,  etc.,  by  Express— Supp.  7  to  Tariff  E.T.  700  and  Supp.  22  to  E.T.  694— 

Approval   185 
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Inflammable  Liquids — Handling  or  storage  on  or  near  railway  premises — Circular 

No.  248-R   469 

Inland  Lines  Ltd. — Licence  for  water  transportation   186 

Inland  Steamship  Corp'n  re  export  and  import  rate  to  vessels  docking  at  Wellington 

Basin,  Lachine  Canal,  Montreal  509,522 

Imperial  Oil  Shipping  Co.  Ltd. — Exemptions — Order  in  Council  P.C.  929   41 

Import  Rates  to  Wellington  Basin,  Montreal — Inland  Steamships  Corp'n   509,522 

Iron  and  Steel  Commodities— Permission  to  amend  C.N.R.  Tariff  E-2407   38 

Iron  and  Steel  Articles— Canada  Steamship  Lines  Ltd.,  Tariffs  C.T.C.  113  and  40..  270 
Irricana,  Alta.— Abandonment  C.N.R.  Three  Hills  Subdi   495,500 


J 

Jane  Street,  Twp.  York,  Ont.— C.N.R.  &  C. P. R.— protection   423,431 

John  Street,  Port  Hope,  Ont.— protection— C.N.R   493,494 

Johnson  &  Johnson  Ltd.,  et  al — re  Agreed  Charge  No.  5   33,300 

Joliette.  Que. — Abandonment  C.N.R.  Lachute  Subd.  Joliette  to  Montfort  Jet.  Que..  315,324 

Judah,  N.F.— Northern  Transp.  Co.— re  Ship  Partitions   23,26 


K 


Kawa,  M.— Agreed  Charge  on  eggs   532 

Kendall  Mills  of  Canada  Ltd. — Agreed  Charge  No.  7,  advertising  matter,  etc..  ..  218 

Kipp,  L.  E. — Permission  to  amend  Tariff — Consolidated  Classification  No.  14   446 

Kipp,  L.  E.— Tariffs  C.T.C.  739,  743,  745  ,  747  and  756— Permission  to  amend   502 

Kohen,  Sophie— re  Bell  Telephone  Rates   409,411 


L 


Lachute  Subd.  C.N.R. — Abandonment  between  Carbo  and  Cushing  Jet.,  Que  211,216 

Lacroix,  Wilfrid.  M.P.— re  Bell  Telephone  Rates   43,51 

Lachute  Subd.  C.N.R.— Abandonment,  Joliette  to  Montfort  Jet.,  Que  315,324 

Lake  Freight  Assn. — Permission  to  amend  Tariff  C.T.C.  47  re  Rates  on  Nuts   351 

Lakes  &  St.  Lawrence  Nav.  Co.  Ltd. — Exemptions  from  Transport  Act — Order  in 

Council  P.C.  1445   110 

Langdon  Subd.  CP.R. — Langdon  to  Irricana — Abandonment   495,500 

Limited  Liability — Passes — Canada  Steamship  Lines  et  al   30 

Lindsay,  Ont. — Abandonment  C.P.R.  Bobcaygeon  Subd   283 

Liquefied  Petroleum  Gases— G.O.  597   301 

Livestock — stop-off  charges  for  completion  of  loading — Western  Live  Stock  Shippers' 

Assn   340,344 

Licences  for  Air  Transportation — 

Dominion  Skyways  Ltd   34 

Northeast  Airlines  Inc   459,462 

Wings  Limited   413 

Yukon  Southern  Air  Transport  Ltd   370,371,372,373,374 

Licences  for  Air  Transportation— Amendments- 
Canadian  Airways  Ltd   74,  75,76,77,78,168,  473,503 

Canadian  Colonial  Airways,  Que   107  (2),  325,  327.464 

Mackenzie  Air  Serv'ice  Ltd  217.412 

Northeast  Airlines  Inc   434 

Starratt  Airways  &  Transp.  Co.  Ltd  67,68,69 

Trans-Canada  Air  Lines   280 

Wings  Limited   70,71,72,76.260 

Licences  for  Air  Transportation — Refusal — 

Peace  River  Airways  Ltd   289,294 

Licences  for  Air  Transportation — Renewals — 

Arrow  Ainvays  Ltd  37  (2),  182, 183,  327,  529  (2) 

Boston-Maine  Airways  Inc   157 

British  Yukon  Nav.  Co.  Ltd   530 

Canadian  Airways  Ltd.  . .  36  (2),  167, 170  (2),  171  (2),  172  (2),  173, 184,  216,  218,  246,  383,465 

Canadian  Colonial  Airways  Ltd   462 

Dominion  Skyways  Ltd   382.502 

M  &  C  Aviation  Co.  Ltd   73.74,507 

Mackenzie  Air  Service  Ltd   158, 159, 261  (2). 402 

Northern  Airways  Ltd   263  (2) 

Northwest  Air  Lines  Inc   64.  505 

North  Shore  Aimays  Ltd   383,531 

Pacific  Alaska  Airways  Inc   104 
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Quebec  Airways  Ltd   63,250,259,  280,281 

Starratt  Airways  &  Transp.  Co  281,  282,326 

Tran^Canada  Air  Lines  380,381,504  (2),  505 

United  Air  Lines  Transport  Corp'n   506 

Wings  Limited   260,  262,  269,  279  (2) ,  382,  402, 465 

Licences  for  Water  Transportation — 

Canada  Steamship  Lines  Ltd   31,32 

Canadian  Pacific  Railway   30 

Detroit  &  Georgian  Bay  Nav.  Co.  Ltd  185,249 

Georgian  Bay  Tourist  Co   65 

Inland  Lines  Ltd   186 

Niagara,  St.  Catharines  &  Toronto  Railway   63 

North  American  Transports  Ltd   186 

Northern  Transportation  Co   31,32 

Ontario  Car  Ferry  Co.  Ltd   26 

Paterson  Steamships  Ltd   27 

St.  Lawrence  Steamships  Ltd   70,  503 

Tree  Line  Navigation  Co.  Ltd   28 

Lumber— Minn.,  Man.,  Ont.,  and  Sask.  to  Eastern  United  States,  C.N.R.  Tariff 

C.T.C.  W  667   282 

Lumber — Agreed  Charge — Standard  Lumber  Co.  et  al   412 

Lumber — Agreed  Charge — McRae  Lumber  Co   464 

Lumber— Agreed  Charge — Chisholm  Sawmills  Ltd'   474 

Lumber  and  Forest  Products — Agreed  Charge   375 

Lumber  and  Forest  Products — Don  Lumber  Co. — Agreed  Charge   445 

Lumber  and  Forest  Products — Agreed  Charge — F.  C.  Pollard  and  S.  Ouellet   530 

M 

Mackenzie  Air  Service  Ltd. — Licence  for  Air  Transportation. — Amendment  217,412 

Mackenzie  Air  Service  Ltd. — Licences  for  Air  Transportation — Renewal  158, 150,  261 .  (2),  402 

Mackenzie  Air  Service  Ltd. — Tariffs  of  tolls — Preparation  and  issue   324 

M  &  C  Aviation  Co.  Ltd. — Licence  for  Air  Transportation — Renewals  73,74,507 

Malone,  N.Y.— reduction  in  train  service— N.Y.C.R.R  223,  245,  277,  278 

Manitoba  Co-Operative  Poultry  Marketing  Assn.  Ltd. — Agreed  Charge  on  eggs. .  . .  532 
Maritime  Freight  Rates— C.N.R.  28,  29,  36,  65,  72,  99,  101,  106,  123,  124,  131  (2),  132  (2),  133, 

134, 156 

Maritime  Freight  Rates— C.P.R  29  (2) ,  100, 101, 102, 125, 127, 128, 155 

Maritime  Freight  Rates — Canadian  Freight  Assn   103 

Maritime  Freight  Rates — Cumberland  Ry.  &  Coal  Co   104 

Maritime  Freight  Rates— D.  A.  Ry  66,  100,  103,  105,  124,  129,  169  (2) 

Maritime  Freight  Rates — Fredericton  &  Grand  Lake  Coal  &  Rly   128 

Maritime  Freight  Rates — Sydney  &  Louisburg  Ry   62,  99 

Maritime  Freight  Rates— Temiscouata  Ry  125, 129 

Matthews,  Wm.  re  increase  in  C.L.  rates  on  salt  from  Eastern  Canada  to-  Sault 

Ste  Marie,  Ont   167 

McColl-Frontenac  Oil  Co.  Ltd. — Exemptions  from  Transport  Act — Order  in  Council 

P.C.  1446   Ill 

McWatters,  Que. — relocation  of  C.N.R.  crossing — Quebec  Dept.  of  Roads   294.297 

Medonte,  Ont.— Abandonment  C.P.R.  Port  McNicoll  Subd   283 

Mirror,  Alta. — Express  Cartage  Service  discontinued   506 

Molasses— Rates  Saint  John,  N.B.,  to  Cornwall,  Ont.— C.P.R.  Tariff  C.T.C.  E-4922— 

Correction  of  error   130 

Montfort  Jet.,  Que. — Abandonment  C.N.R.  Lachute  Subd.,  Joliette  to  Montfort 

Jet.,  Que  315,324 

Montreal,  Que. — ^reconstruction  of  fence  on  Notre  Dame  St.  East  bridge,  C.P.R. ...      1,  4,  20 

Montreal  Board  of  Trade  re  rates  on  rubber  and  rubber  goods — suspension   249 

Montreal,  Que.— Train  Service,  N.Y.C.R.R.— reduction  223,  245,  277,278 

Muir,  Man. — Abandonment — Gladstone  Subd   437,445 

N 

Napanee — Abandonment — C.N.R.  Deseronto  Subd.  from  Napanee  to  Deseronto..  526,528 

Nevis,  Alta.— Abandonment  Endiang  Subd.  C.N.R   266,268 

N.Y.C.R.R.— Reduction  in  train  service  between  Malone,  N.Y.,  and  Valle5^eld,  Que.. . 

223,  245  ,  277,278 

N.Y.C.RR.— Train  Service— St.  Clair  Branch   366,369 

Niagara  Falls,  Ont.— Stanley  Street  crossing— N.  St.  C.  &  T.  Ry   348 

N.  St.  C.  &  T.  Ry.— Licence  for  Water  Transportation   63 
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N.  St.  C.  &  T.  Ry.— Crossing  Stanley  Street,  Niagara  Falls,  Ont.— protection   348 

N.  St.  C.  &  T.  Ry.— Standard  Passenger  Tariff  C.T.C.  419— Approval   384 

Nipissing  Central  Ry. — Publication  and  filing  of  freight  and  passenger  schedules. .  13,5 

Normctal  Mining  Co.— Division  of  rates— C.N.R   397,401 

Normetal  Ry.  Co.— Division  of  rates— C.N.R   397,401 

North  American  Transports  Ltd. — Licence  for  Water  Transportation   186 

North  American  Transports  Ltd — C.T.C.  No.  8 — Rates  on  dried  fruits — Disallowance.  187 

Northeast  Airlines  Inc. — Licence  for  Air  Transportaiton — Amendment   434 

Northeast  Air  Lines  Inc. — Licence  for  Air  Transportation   459,462 

Northern  Airways  Ltd. — Licence  for  Air  Transportation — Renewal   263  (2) 

Northern  Navigation  Co.  Ltd. — Licence  for  Water  Transportation   31,32 

Northern  Pacific  Ry.— Supp.  1  to  Tariff  C.T.C.  303— Approval   166 

Northern  Transportation  Co.  re  freight  charges  on  "Ship  Partitions"  from  Sorel, 

Que.,  to  Waterways,  Alta   23,26 

North  Front  Street,  Belleville,  Ont.— C.N.R.  Bridge   393,395 

North  Mountain  Branch,  D.A.Ry. — Abandonment — Centreville  to  Weston,  N.S..  ..  87,88 

North  Shore  Airways  Ltd. — Licence  for  Air  Transportation — Renewal   383,531 

Northwest  Airlines  Inc. — Licence  for  Air  Transportation — Renewal   64,505 

Notice  of  Changes  in  Scheduled  Frequency — Arrow  Airways  Ltd   256 

Notice  of  change  in  Scheduled.  Frequency — Canadian  Airways  Ltd   86 

Notice  of  change  in  Scheduled  Frequency — Yukon  Southern  Air  Transport  Ltd..  ..  472 

Notre  Dame  St.  East  Bridge,  Montreal,  Que.,  reconstruction  of  fence,  C.P.R..  ..  1,4,20 

Nuts,  Rates— correction  of  error— Lake  Freight  Assn   351 


O 


Oakland  Subd.— Abandonment— Oakland  to  Cawdor.    C.N.R   437,445 

Okanagan  Subd. — C.P.R.  abandonment — Vernon  to  Okanagan  Landing,  B.C   257,259 

Ontario  Car  Ferry  Co.  Ltd. — Licence  for  Water  Transportation   26 

Ontario  Car  Ferry  Co.  Ltd. — Preparation  and  issue  of  tariffs  of  tolls   156 

Ontario  Car  Ferry  Co.  Ltd.— S.P.  Tariff  C.T.C.  42— Approval   181 

Opening  for  traffic — Grand  River  Ry. — Gait  to  W^aterloo   370 

Opening  for  traffic — Loop  Line  to  Dominion  Arsenal  at  Val  Rose,  Que.   C.N.R.  ..  463 

Opening  for  traffic — White  Pass  &  Yukon  Route— Carcross  to  Whitehorse   401 

Orders  of  the  Board— Summary  80,  137,  189,  253,  272,  310,  354,  388,  418,  447,  476,535 

Orders  in  Council— Air  Transportation  Routes.. 42,  109,  113,  175,  195,  220,  264,  276, 

314,  358,  403,  452,  470,  471,540 

Orders  in  Council — Water  Transportation   40,  41,  85,  110,  111,  112 

Orillia  Twp.— Abandonment  CjP.R.  Port  McNicoll  Subd   283 

Owen  Sound  Transp.  Co.  Ltd. — Exemption  ss.  Manitoulin — Order  in  Council  P.C.  928  40 
Oxidizing  Substances,  etc.,  by  Express — Supp.  7  to  Tariff  E.T.  700  and  Supp.  22  to 

Tariff  E.T.  694   185 


P 

Pacific  Alaska  Airways  Inc. — Licence  for  Air  Transportation — Renewal   104 

Paper  Articles — Agreed  Charge  No.  6 — Canadian  Cellucotton  Products  Ltd   34 

Paper  Articles— Agreed  Charges  Nos.  7  and  8   ..  218,219 

Paper  and  Paper  Commodities — Rates  from  Windsor  Mills,  Que.,  to  New  York, 

N.Y.,  etc. — Correction  of  error   130 

Passes — Conditions  limiting  liability — Canada  Steamship  Lines,  et  al   30 

Paterson  Steamships  Ltd. — Licence  for  Water  Transportation   27 

Peace  River  Airways  Ltd. — Licence  for  Air  Transportation — Refusal   ..  289,294 

Permission  to  amend  Consolidated  Classification  No.  14 — L.  E.  Kipp   446 

Permission  to  amend  Tariffs  on  less  than  statutory  notice — 

Canada  Steamship  Lines  Ltd.  C.T.C.  No.  113 — Correction  of  error   134 

Canada  Steamship  Lines  Ltd.  C.T.C.  Nos.  113  &  40   270 

Canadian  Airways  C.T.C.  No.  27   35 

C.N.Rys.  E-2074 — Iron  and  Steel  commodities   38 

C.N.Rys.  C.T.C.  E-2655— Rates  on  Paper  and  Paper  Commodities   130 

C.N.Rys.  C.T.C.  W-667— Lumber   282 

CN.Rys.  C.T.C.  E-1870— Correction  of  error   300 

C.N.Rys.  C.T.C.  E-2770— Correction  of  error   414 

C.N.Rys.  C.T.C.  E-3533— Rates  on  pulpwood   474 

C.N.Rys.  C.T.C.  E-3561— Rates  on  Grain  and  Grain  Products   531 

C.P.R.  C.T.C.  E-4558   106 

C.P.R.  C.T.C.  E-4922— Rates  on  Molasses   130 

C.P.R.  C.T.C.  E-4380— Correction  of  error   157 

C.P.R.  C.T.C.  E-4734— Correction  of  error   187 

Dom.  Atlantic  Ry.  C.T.C.  1133— Correction  of  error   301 
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Express  Trafl&c  Assn.  E.T.  748  and  3104— Cartage  Service  at  Unwin,  Sask   532 

Express  Traffic  Assn.  C.T.C.  E.T.  748  and  3104,  Mirror,  Alta   506 

Express  Traffic  Assn.  E.T.  748  and  3104  re  Wardner,  B.C   299 

Express  Assn.  of  Canada,  C.T.C.  E.T.  3005  and  3006   248 

Guthrie,  N.  W.,  C.T.C.  No.  2   66 

Lake  Freight  Assn.  C.T.C.  47 — Correction  of  error   351 

Kipp,  L.  E.,  C.T.C.  739,  etc   502 

Permission  to  issue  Tariffs  on  less  than  statutory  notice — Coach  passenger  fares 

between  Canada  and  U.S.— CP. R   67 

Permission  to  publish  Tariffs  on  less  than  statutory  notice — Canadian  Airways  Ltd.  173 
Permission  to  revise  Tariff  on  less  than  statutory  notice,  M.  F.  Redfern,  C.T.C. 

No.  2   325 

Petroleum  Gases,  Liquefied — Regulations  re  handling  and  storage — G.O.  597   301 

Petroleum  Products — Agreed  Charge  No.  3   299 

Petroleum  Products  from  points  in  Quebec — Agreed  Charge— Canadian  Freight 

Assn   351 

Petrolia  Jet.— Train  service,  St.  Clair  Branch,  N.Y.C   366,369 

Personal  Products  Ltd. — re  Agreed  Charge  No.  5   33 

Phillips,  Jas.  F.—re  Bell  Telephone  Rates   405,409 

Pie  IX  Ave.,  Montreal,  Que.— Protection— C.N .R   148, 154 

Port  Hope,  Ont.— John  St.— Protection— C.N .R   493,494 

Port  Hope,  Ont.— Protection  at  Walton  St.,  C.N.R   177, 181 

Port  McNicoll  Subd.— Abandonment— Twp.  Orillia  to  Medonte,  Ont   283 

Primary  Products,  Winnipeg,  Man. — re  transportation  of  eggs  under  Agreed  Charge 

No.  2   133 

Protection— CP .R.  crossing  at  Canterbury,  N.B.— Dept.  Public  Works,  N.B   146,147 

Protection  at  John  Street,  Port  Hope,  Ont.— C.N.R   493,494 

Protection  at  Notre  Dame  St.  Bridge,  Montreal,  Que.— nFencing — CP.R   1,4,20 

Protection— Pie  tX  Ave.,  Montreal,  Que.— C.N.R   148,154 

Protection  at  Stanley  St.  crossing,  Niagara  Falls,  Ont.^N.  St.  C.  &  T.Ry   348 

Protection  at  C.N.R.  crossing  of  Walton  Street,  Port  Hope,  Ont   177,181 

Protection— Willow  Street,  Truro,  N.S.— C.N.R   143,145 

Protective  Appliances — Cost  of  repair — Circular  No.  247  R   386 

Public  Works  Dept.,  N.B. — re  protection  at  C.P.R.  crossing,  Canterbury,  N.B..   ..  146,147 

Pulpwood— Rates— Correction  of  error  C.N.R.  Tariff  C.T.C  E-3533   474 

Q 

Quebec  Airways  Ltd. — Licence  for  Air  Transportation — Renewal  63,  250,  259  280,281 

Quebec  and  Ontario  Transportation  Co.  Ltd. — Exemptions  from  Transport  Act — 

Order  in  Council  P.C  1456   112 

R 

Rates  on  Agricultural  Implements — Correction  of  error,  CP.R.  Tariff  C.T.C.  E-4380.  157 

Rates,  Express  to  British  West  Indies— C.N.R.  Express  Tariff  C.T.C.  182   155 

Rates  on  Dried  Fruits,  Montreal  to  Toronto,  Ont — Disallowance  of  North  American 

Transports  Tariff  C.T.C  No.  8   187 

Rates  on  Molasses  from  Saint  John,  N.B.,  to  Cornwall,  Ont.— C.P.R.  Tariff  C.T.C. 

E-4922 — Correction  of  error     130 

Rates  on  rubber  and  rubber  goods — suspension — Montreal  Board  of  Trade   249 

Rates  on  salt  from  Eastern  Canada  to  Sault  Ste.  Marie — Wm.  Matthews,  Agent. .  . .  167 
Rates  on  sheet  iron  or  steel  from  Hamilton  to  Quebec — Canada  Steamship  Lines 

Ltd. — Correction  of  error   134 

Rates  on  ''Ship  Partitions"  from  Sorel,  Que.,  to  Waterways,  Alta.— N.  F.  Judah..  23,26 

Redfern,  M.  F. — Permission  to  revise  Tariff  C.T.C  2  on  less  than  statutory  notice..  325 

Refrigeration  Protection  Services — Exchange  Surcharge — Associated  Growers  of  B.C.  361 

Regulations  re  Free  Transportation  by  water  carriers   159 

Regulations  re  handling  and  storage  of  Liquefied  Petroleum  Gases — G.O.  597   301 

Release  of  Responsibility  re  shipments  of  Fish  Liver  Oil  in  metal  cans  or  drums.  . .  158 

Reports  of  Accidents  79,  135,  174,  252,  270,  309,  352,  386,  415,  435,  475,533 

Rouyn-McWatters  Highway  No.  59— Relocation  of  C.N.R.  crossing  at  McWatters, 

Que.   294,297 

Rubber  and  Rubber  Goods — Suspension  of  rates — Montreal  Board  of  Trade   249 

S 

St.  Clair  Branch,  N.Y.C.RR.,  train  service   366,369 

St.  Eustache  Subd.,  C.P.R.— Abandonment— Ste.  Therese  to  St.  Eustache,  Que..  ..  94,98 

St.  George  Station,  Que.— Closing— C.N.R   329,340 

St.  Gregoire,  Que.— Abandonment  Sorel  Subd.  C.N.R   20,23 
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St.  Martin's  Subd.— C.N.R.  Hampton  to  St.  Martins — Abandonment   89,94 

St.  Lawrence  Steamships  Ltd. — Licence  for  Water  Tran.sportation   70,503 

Ste.  Therese,  Que. — Abandonment  St.  Eustache  Subd.  C.P.R.  between  Ste.  Theresa 

and  St.  Eustache   94,98 

St.  Thomas— Train  Service,  St.  Clair  Branch,  N.Y.C..   366,369 

St.  Thomas-Glencoe-Chatham  Line — C.N.R.  train  service   395,397 

Salt,  increase  in  rates  from  Eastern   Canada   to   Sault   Ste.   Marie,  Ont. — ^Wm. 

Matthews,  Agent   167 

Salt — Agreed  Charge— Canadian  Industries  Ltd   414 

Sanitary  Supplies — Agreed  Charge  No.  6 — Canadian  Cellucotton  Products  Ltd..  ..  34 

Sanitary  Supplies— Agreed  Charges  Nos.  7  and  8   218,219 

Saskatchewan  Co-Operative  Creamery  Assn.  Ltd. — Agreed  Charge  on  eggs   532 

Scrap  Metal— Rates— Correction  of  error— Dom.  At.  Ry.  Tariff  C.T.C.  1133   301 

Sheets,  iron  or  steel — Rates,  Hamilton  to  Quebec — Canada  Steamship  Lines  Ltd. — 

Correction  of  error   134 

Shipping  Container  Specifications  for  transportation  of  Explosives,  etc.,  G.O.  No.  598.  376 

Ship  Partitions— Freight  Rates— Sorel,  Que.,  to  Waterways,  Alta.— C.N.R   23,26 

Smith  &  Nephew  Ltd. — Agreed  Charge  No.  5 — Sanitary  Supplies,  etc   300 

Smith.  J.  E.,  Portage  la  Prairie,  Man.— re  snow  fences— C.N.R   377,380 

Snow  Fences— C.N.R.— J.  E.  Smith   377,  380 

Snow  Flangers — Shopping — Circular  No.  245-R   39 

Soap  and  Toilet  Preparations — Agreed  Charge  No.  10 — J.  B.  Williams  &  Co   269 

Sorel  Subd.  C.N.R.,  Fortierville  to  St.  Gregoire,  Que— Abandonment   20,23 

Standard  Conditions  and  Specifications  for  Wire  Crossings — G.O.  596   219 

Standard  Lumber  Co. — Agreed  Charge  on  Lumber   412 

Stanley  St.  crossing,  Niagara  Falls,  Ont.— N.  St.  C.  &  T.Ry   348 

Starratt  Airways  &  Transp.  Co.  Ltd. — Licence  for  Air  Transportation — Amendment.  .67, 68, 69 

Starratt  Airways  &  Transp.  Co.  Ltd. — Licence  for  Air  Transportation — Renewal.  .281,  282,326 

Steel  Articles— Canada  Steamship  Lines  Ltd.  Tariffs  C.T.C.  113  and  40   270 

Stop-off  charges  for  completion  of  loading  live  stock  in  Western  Canada   340,344 

Stulback,  M. — re  Agreed  Charge  No.  2 — Eggs  from  Deloraine,  Man.,  to  Winnipeg..  166 

Sumas,  B.C.— Delaire  Road  Crossing,  C.P.R   265,266 

Summary  of  Orders  issued  by  the  Board.  .80,  137,  189,  253,  272,  310,  354,  388,  418,  447,  476,535 

Supplement  4  to  Canadian  Freight  Classn.  19 — Approval   501 

Surgical  Supplies — Agreed  Charge  No.  5 — Johnson  &  Johnson,  et  al   '  33 

Surgical  Supplies — Agreed  Charges  Nos.  7  and  8   218,219 

Suspension  of  Tariff  C.T.C.  182— C.N.R.  Express  Rates  to  British  West  Indies..  ..  155 

T 

Tablets  (medicinal) — Agreed  Charge  No.  6 — Can.  Cellucotton  Products  Ltd   34 

Tariffs  of  Tolls — Preparation  and  issue — 

Air  Travel  &  Transportation  Ltd   245 

Arrow  Airways  Ltd   381 

C.N.Rys.  By-law  No.  15   415 

Canadian  Transit  Co   352 

Detroit  &  Windsor  Subway  Co   326 

Mackenzie  Air  Services  Ltd   324 

Ontario  Car  Ferry  Co.  Ltd   156 

Yukon  Southern  Air  Transport  Ltd   385 

Tariffs — Canada  Steamship  Lines  Ltd. — C.T.C.  No.  113 — Correction  of  error   134 

Detroit  &  Georgian  Bay  Nav.  Co.  Ltd. — Approval   250 

Tariffs — Canadian  Airways  Ltd. — 

C.T.C.  No.  27 — Permission  to  amend  on  less  than  statutory  notice   35 

C.T.C.  No.  46 — Publication  on  less  than  statutory  notice   246 

C.T.C.  No.  33 — Publication  on  less  than  statutory  notice   248 

C.T.C.  Nos.  4,  24,  30,  31,  35,  47,  48  and  49— Publication  on  less  than  statutory 

notice   251 

Tariffs— CN.Rys.— 

Iron  and  Steel  commodities,  E-2407 — Permission  to  amend  on  less  than  statutory 

notice   38 

C.T.C.  E-2655 — Rates  on  paper  and  paper  commodities — Correction  of  error. .  130 

C.T.C.  W-667— Lumber  to  Eastern  U.S.   282 

C.T.C.  E-2770 — Rates  on  grain  and  grain  products — Correction  of  error   414 

C.T.C.  E-3533 — Rates  on  pulpwood — Correction  of  error   474 

C.T.C.  E-3561 — Rates  on  grain  and  grain  products — Permission  to  amend   531 

Tariffs— C.P.R.— 

C.T.C.  E-4922 — Rates  on  molasses — Correction  of  error   130 

C.T.C.  E-4558 — Permission  to  amend  on  less  than  statutory  notice  to  correct 

error   106 
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C.T.C.  E-4734 — iPermission  to  amend  to  correct  error   187 

C.T.C.  E-4380 — Rates  on  agricultural  implements — Correction  of  error   157 

Tariffs — Express — 

C.N.Rys.  C.T.C.  182— Rates  to  British  West  Indies   155 

C.T.C.  E.T.  3005  and  3006 — Permission  to  amend  on  less  than  statutory  notice- 
Express  Traffic  Assn   248 

C.T.C.  Nos.  E.T.  748  and  3104— Permission  to  amend— Express  Traffic  Assn. ...  506 
C.T.C.  Nos.  E.T.  748  and  3104— Cartage  service  at  Unwin,  Sask.— Express  Traffic 

Assn   532 

N.  W.  Guthrie,  C.T.C.  No.  2— Bull  Steamship  Co.— Correction  of  error   66 

C.T.C.  739,  etc.— Permission  to  amend— L.  E.  Kipp,  Agent   502 

S.P.A.  419— N.  St.  C.  &  T.  Ry.— Approval   384 

Nipissing  Central  Ry. — Publication  and  filing   135 

North  American  Transports  Ltd.  C.T.C.  No.  8 — Rates  on  dried  fruits — Dis- 
allowance  187 

C.T.C.  303,  Supp.  1— Northern  Pacific  Ry.— Approval   166 

S.P.C.T.C.  42— Ontario  Car  Ferry  Co.  Ltd.— Approval   181 

C.T.C.  No.  2,  Standard  Goods— Yukon  Southern  Air  Transport  Ltd.— Approval.  463 
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Application  of  the  Canadian  National  Railways,  under  Section  165 A  and  all 
other  appropriate  provisions,  for  an  Order  granting  leave  to  abandon 
operation  of  its  Port  Perry  Subdivision,  in  the  Province  of  Ontario, 
between  Whitby  Town  (Mile  2-11)  and  Port  Perry  (Mile  19-61),  a 
distance  of  17-50  miles. 

File  39310.3 

JUDGMENT 

Stonem.\n,  Commissioner: 

This  application  was  heard  at  a  sittings  of  the  Board,  held  in  Whitby, 
Ontario,  October  21,  1940,  in  the  presence  of — 

W.  E.  N.  Sinclair,  K.C.,  For  the  Village  of  Port  Perry,  and  the  Town- 
ships of  Reach  and  Whitby. 
Duncan  Mclntyre,  For  the  Town  of  Whitby. 

R.  D.  Ruddy,  For  the  County  of  Ontario. 

I.  C.  Rand,  K.C.  For  the  Canadian  National  Railways. 

In  support  of  the  application  the  applicant  filed  a  statement  setting  forth 
a  general  description  of  the  Hne,  its  special  industrial  relationships,  its  revenues 
and  expenses  for  nine  months— April  1  to  December  31,  1936,  and  for  the 
calendar  years  1937,  1938,  1939— an  analysis  of  its  freight  traffic  for  the  same 
years,  and  a  map  of  the  territory  through  which  it  runs. 

A  copy  of  the  application  and  the  statement  was  sent  to  all  interested 
parties. 

This  railway  was  built  under  the  charter  of  the  Port  Whitby  and  Port 
Perry  Railway  Company,  which  later  became  the  Whitby  and  Port  Perry 
Extension  Railway  Company;  and,  in  1877 — the  year  in  which  it  was  opened 
for  traffic — became  known  as  the  Whitby,  Port  Perry  and  Lindsay  Railway 
Company.  In  1882,  in  consolidation  with  other  lines,  it  became  the  Midland 
Railway  of  Canada.  In  1884  the  Midland  Railway  was  leased  to  the  Grand 
Trunk  Railway;  and  in  1893,  became  part  of  it  by  amalgamation.  Finally,  in 
1923  it  became  part  of  the  Canadian  National  Railway  Lines. 

Under  judgment,  dated  3rd  February,  1936,  and  Board's  Order  No.  52747, 
dated  February  6,  1936,  the  Board  approved  of  the  abandonment  of  the  line 
between  Port  Perry  and  Cresswell,  and  refused  abandonment  of  the  portion 
between  Whitby  Town  and  Port  Perry,  without  prejudice,  t^j..-*e-TrTrrw^,.of 
the  application  if  the  line  showed  continued  loss  of  revenuc/V  \      •  •'  a  ^ 
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Under  the  heading — "Physical  Characteristics"  of  the  Line  embodied  in  the 
apphcation — rail,  bridges,  culverts,  ballast,  ties,  and  drainage  are  shown  to  be 
in  a  condition  described  as  fair  to  poor. 

The  line  passes  through  a  prosperous  mixed  farming  country;  Port  Perry 
is  the  business  and  commercial  centre.  Among  the  industries  located  at  Port 
Perry  is  a  lumber  company  and  a  milling  company;  concrete  highways  closely 
parallel  the  line;  bus  service  operates  between  Toronto  and  Lindsay,  via  Port 
Perry;  and,  the  Canadian  National  Railways  operate,  under  contract,  a  daily 
trucking  service  for  L.C.L.  freight  and  express  between  Oshawa  and  Port  Perry, 
via  Whitby.  In  addition,  a  number  of  trucking  companies  operate  in  and 
through  the  territory  served  by  the  railway  line  involved  in  this  application. 

The  statement  of  revenues  and  expenses,  covering  a  period,  April  1  to 
December  31,  1936,  and  calendar  years  1937,  1938,  1939,  shows  a  system  loss, 
for  the  nine  months — 

April  1st  to  December  31st.  1936   $5,253.00 


The  Engineering  and  Operating  Departments  of  the  Board  made  an  inspec- 
tion of  the  line  on  IMay  28,  1940,  and  submitted  reports  dated  May  29  and  30, 
respectively,  wherein  they  agree  with  the  statements  made  by  the  applicant 
as  to  the  physical  characteristics  of  the  line,  description  of  the  territory,  and 
the  bus  and  truck  service  operating. 

Witnesses  for  the  respondent  stated  they  were  satisfied  that  if  figures  were 
filed  for  the  year  1940  they  would  show  a  substantial  increase  in  traffic.  The 
railway  company  was  therefore  directed  to  file  a  statement  setting  out  system 
revenues  and  carloads,  by  commodities,  from  January  to  September,  1940.  This 
statement  was  filed  as  a  comparative  one,  for  the  nine  months  January  to 
September,  1939-1940,  showing  total  gross  revenues — 

9  montlis  in  1939    $16,633 

9  "  1940    15,755 

which  indicates  a  slight  decrease  in  the  first  nine  months  of  1940. 

As  stated  above,  application  was  made  for  the  abandonment  of  this  line, 
and  judgment  dated  February  3,  1936,  refused  abandonment  of  the  portion 
between  Whitby  Town  and  Port  Perry,  without  prejudice,  to  renewal  of  the 
application,  if  the  line  continued  loss  of  revenue.  It  is  evident  from  the  judg- 
ment that  the  respondents  were  confident  that  traffic  would  increase,  and 
statements  made  at  that  time  convinced  the  Board  that  this  portion  of  the  line 
should  be  operated  for  a  sufficient  length  of  time  to  show  whether,  or  not, 
those  opposing  the  application  were  correct  in  stating  that,  if  the  portion  of  the 
line  from  Port  Perry  to  Whitby  Town  continued  to  operate,  there  would  be  a 
substantial  increase  in  traffic.  The  line  has  operated  up  to  the  present  time 
and  the  statement  filed  is  conclusive  proof  that  not  only  has  there  been  no 
increase,  but  that  traffic  is  decreasing. 

At  the  sitting,  held  October  21,  1940,  counsel  for  the  respondents  suggested 
that  if  the  line  had  been  rehabilitated,  as  directed  in  the  judgment  dated  3rd 
February,  1936,  it  would  have  had  the  tendency  to  decrease  the  cost  of 
operation  and  increase  the  traffic.  I  think  it  is  clear  the  line  has  been  kept 
in  shape  to  handle  all  the  traffic  that  has  offered;  and,  I  think  it  is  also  clear 
that  if  the  line  had  been  brought  up  to  any  higher  standard,  the  out-of-pocket 
costs  of  operating  from  1936  to  the  present  time  would  have  been  substantially 
increased.  The  only  commodities  handled  over  this  line  are  low-rated  heavy 
ones;  coal,  coke,  and  cordwood  make  up  more  than  50  per  cent  of  the  carload 
traffic  for  the  calendar  years  1937,  1938,  1939. 

There  were  three  coal  merchants  who  gave  evidence;  two  from  Port  Perry 
and  one  from  Brooklin.   When  asked  what  the  cost  of  moving  coal  from  Whitby 


Calendar  year  1937 


8.664.00 
7,339.00 
7,799.00 


1938 
1939 
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to  Port  Perry  by  truck  would  be,  they  were  unable  to  furnish  any  figures  as 
to  the  actual  cost.  Mr.  Ressor,  a  coal  merchant  from  Port  Perry,  undertook 
to  file  figures  at  a  later  date;  and,  on  October  25,  1940,  he  filed  the  following 
letter,  including  a  statement— 

"  Relative  to  the  inquiry  held  at  Whitby  on  Monday,  October  21st, 
into  the  affairs  of  the  Whitby  Port  Perry  Branch  of  the  C.N.R.  and 
your  request  for  an  approximate  estimate  as  to  the  cost  of  trucking  coal 
to  Port  Perry. 

The  following  statement  is  figured  on  trucking  from  either  Oshawa 
or  Whitby  and  we  feel  is  as  conservative  as  can  possibly  be  made,  on  a 
one  year  operation  basis — 


"Original  Capital  outlay  for  10-ton  truck   $5,000.00 

Interest  on  investment  at  5%   250.00 

Depreciation   1.000.00 

Operation  (Driver)   900.00 

(Gas,  oil,  repairs)   200.00 

(Licence)   127.50 

(Insurance)   50.00 


Operation  costs  for  one  year   $2,527.50 


"  Our  records  show  that  we  receive  approximately  1,200  tons  of 
Anthracite  Coal  in  one  year  which  would  mean  a  trucking  cost  of  over 
$2.00  per  ton. 

"  We  thank  you  for  this  opportunity  of  laying  these  figures  before 
you,  and  feel  sure  that  they  speak  for  themselves." 

The  above  figures  of  course  are  no  guide  to  this  Board.  It  must  be 
obvious  to  anyone  that  no  practical  businessman  would  purchase  a  10-ton 
truck  and  employ  a  man  for  a  year  to  haul  1,200  tons  of  coal  a  distance  of 
12  miles  from  Oshawa  to  Port  Perry. 

Coal  dealers  in  Port  Perry  and  Brookhn  were  therefore  written  to,  as 
follows: — 

"February  1st,  1941. 
"  With  respect  to  the  hearing  held  by  the  Board  at  Whitby  on 
October  21st,  1940,  on  the  proposed  abandonment  of  the  Canadian 
National  line  between  Whitby  Town  and  Port  Perry,  I  am  instructed 
by  the  Board  to  request  that  you  file  a  statement  of  the  1940  mileage 
made  by  each  of  the  trucks  which  you  operated  during  that  year.  If 
the  above  is  not  available,  will  you  kindly  supply  an  estimated  annual 
mileage. 

Please  give  this  request  your  immediate  attention." 
On  February  4,  5  and  19,  1941,  the  following  replies  were  received: — 

"  Port  Perry,  Ont.,  Feb.  3-1941. 
"  Your  letter  of  the  1st  received  asking  for  mileage  on  our  truck 
for  the  year  1940. 

"  We  have  only  one  truck  and  an  estimated  mileage  for  1940  would 
be  9,000  miles." 

"  Trusting  that  this  is  the  information  you  require,  we  remain, 

Sd-  F.  E.  REESOR. 
"Port  Perry,  Ont.,  Feb.  4th,  1941. 
"  Replying  to  your  letter  of  the  1st  we  hereby  give  you  the  esti- 
mated mileage  for  our  two  trucks  during  the  year  1940  which  is  17,500 
miles. 

"  This  figure  includes  the  distance  covered  by  our  trucks  in  deliver- 
ing ice,  lumber  and  fuel. 

Sd-  LAKE  SCUGOG  LUMBER  &  COAL  CO.  LTD. 
per  E.  G.  Michell. 
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"Brooklin,  Feb.  17,  1941. 

"  Your  letter  of  Feb.  12  received,  re  haulage  of  coal.  It  is  impossible 
for  me  to  give  you  the  mileage  the  trucks  travel  in  cartage  of  coal  as 
they  haul  gravel  the  greater  portion  of  the  time.  The  average  haul 
would  be  a  mile  delivery.  I  cannot  see  what  the  delivery  of  coal  has 
to  do  with  the  railway. 

Sd-  W.  F.  CROXALL." 

From  the  above  information  the  Board's  Transportation  Economist  made 
a  study  of  moving  coal  with  a  2-ton  dump  truck  by  highway  from  Qshawa  to  Port 
Perry  and  from  Whitby  to  Brooklin.  The  carloads  of  coal  for  i939  were  used 
because  they  were  higher  in  that  year  than  for  any  of  the  years  covered  in  the 
statement  accompanying  the  application.  The  result  of  the  study  has  satisfied 
me  that,  allowing  for  the  differential  in  the  freight  rate  of  61  cents  per  ton 
from  Oshawa  to  Port  Perry  and  of  36  cents  per  ton  from  Whitby  to  Brooklin, 
that  no  serious  burden  would  be  imposed  upon  the  community  because  of  the 
added  cost  of  transporting  coal,  if  this  application  was  granted. 

In  so  far  as  available  trucking  service  in  the  district  affected  by  this 
application  is  concerned  I  give  the  following  information  given  by  the  Ontario 
shipped  by  truck  "  Directory  for  the  year  1940-1941 — 

Name  of  Frequency  of 

Common  Carrier  Home  Office  Service 

Port  Perry  Cook's  Transport  Port  Perry  Daily  to  Toronto 

Henshaw  Transport  Port  Perry  Daily  to  Toronto 

Smith  Transport  Ltd.         Toronto  Daily  to  all  points 

of  importance  in 
Quebec  and 
Ontario. 

Woodville  Transport  Cannington  .... 

Brooklin  Henshaw  Transport  Port  Perry  Daily  to  Toronto 

McBrian's  Transport  Brooklin  .... 

Smith  Transport  Toronto  Daily  to  all  points 

of  importance  in 
Quebec  and 
Ontario 

Woodville  Transport  Cannington 

The  Canadian  National  Railways  operated,  under  contract,  a  daily  trucking 
service  for  L.C.L.  freight  and  express  between  Oshawa  and  Port  Perry,  via 
Whitby;  and,  at  p.  4975  (Vol.  678),  it  is  stated  by  the  applicant  that  it  is  the 
intention  of  the  railway  to  continue  the  above  service. 

Counsel  for  the  respondents,  in  a  brief  submitted  on  behalf  of  the  Town- 
ships of  Whitby,  Reach  and  Scugog,  and  the  Village  of  Port  Perry,  in  opposi- 
tion to  the  application  of  the  Canadian  National  Railways,  states  as  follows 
(2nd  paragraph) — 

The  Railway  is  a  people's  railway  from  the  beginning. 

Whitby  Town  bonus   $50,000  and  $10,000  stock 

Whitby  Township  bonus   15,000 

Reach  Township  bonus   30,000 

Scugog  Township  bonus   2.500 

Port  Perry  bonus   20.000 

"  These  bonuses  were  given  so  that  this  territory  would  have  a  rail- 
way for  all  time.  In  addition,  the  railway  is  now  part  of  the  National 
System,  which  is  nationally  owned.  The  people  now  have  a  moral  right 
to  have  the  service  continued  upon  equitable  grounds." 

It  has  been  pointed  out  by  the  Board  on  other  occasions,  regardless  of  the 
payment  of  subsidies  or  of  agreements,  the  Board  has  absolute  jurisdiction  to 
authorize  the  abandonment  of  operation  of  any  line  of  railway.  If  it  had  not, 
then  the  whole  purpose  behind  the  enactment  of  Section  165A  of  the  Railway 
Act  would  be  nullified. 
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Tlie  underlying  principles  applied  and  under  which  abandonments  are  con- 
sidered can  be  found  by  referring  to  such  cases  as  MimicipnliUj  of  Archie  et  al. 
V.  Canadian  Pacific  Railway  Company,  41  C.R.C.  387;  Brandon,  Sask.,  and 
Hudson  Bay  Ry.  Co.  v.  Morden  et  al,  43  C.R.C.  188;  and  Vancouver,  Victoria 
and  Eastern  Ry.  and  Nav.  Co.  v.  Town  of  Keremeos  et  al.,  43  C.R.C.  p.  236.  The 
main  issue  for  consideration  in  such  cases  is  whether  or  not  the  inconvenience 
occasioned  by  abandonment  and  consequential  loss  to  the  public  outweigh  the 
burden  that  continued  operation  of  the  line  would  impose  upon  the  railway. 

Having  regard  to  all  the  factors  involved  in  this  application,  in  my  opinion 
an  Order  should  issue  granting  the  application. 

Ottawa,  February  26,  1941.  J.  A.  STONEMAN. 

I  concur: 

J.  A.  Cross. 
Hugh  AVardrope. 


ORDER  No.  60427 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  Applicants",  under  Section  165 A  of  the  Railway  Act  and  all 
other  appropriate  statutory  provisions,  for  approval  of  the  abandonment 
of  operation  of  a  portion  of  their  Port  Perry  Subdivision,  in  the  Province 
of  Ontario,  between  the  Town  of  Whitby,  Mile  2-11,  and  the  Village  of 
Port  Perry,  Mile  19-61,  a  distance  of  17-50  miles. 

File  No.  39310.3 

Wednesday,  the  12th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner.  . 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Whitby, 
Ontario,  October  21,  1940,  in  the  presence  of  Counsel  for  and  representatives  of 
the  Applicants,  the  Village  of  Port  Perry,  the  Town  of  Whitby,  the  Townships 
of  Reach  and  Whitby,  and  the  County  of  Ontario,  and  what  was  alleged — 

It  is  ordered:  That  the  abandonment  of  operation  of  the  Applicants'  Port 
Perry  Subdivision,  in  the  Province  of  Ontario,  between  the  Town  of  Whitby, 
Mile  2-11,  and  the  Village  of  Port  Perry,  Mile  19-61,  a  distance  of  17-50  miles, 
be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  Canadian  National  Railways,  under  Section  165 A  of  the  Railv)ay 
Act  and  all  other  appropriate  statutory  provisions,  for  an  order  granting 
them  leave  to  abandon  the  operation  of  part  of  the  Exeter  Subdivision, 
in  the  Province  of  Ontario,  from  Clinton  Junction  (mile  45 '57)  to  Wing- 
ham  Junction  (mile  6S-50)  a  total  distance  of  22-93  miles. 

(File  No.  39310.53). 

A.  D.  McDonald,  for  Canadian  National  Railways; 
F.  FiNGLAND,  for  the  Township  of  Hullett ; 

J.  H.  Crawford,  for  the  Town  of  Wingham  and  other  Municipalities  affected; 
R.  S.  Hetherington,  K.C.,  for  the  Village  of  Lucknow,  W.  H.  Treleaven  of 

Lucknow,  and  other  flour  millers; 
W.  J.  May,  representing  the  Post  Office  Department. 

Heard  at  Goderich,  Ont.,  on  February  10th  and  11th,  1941. 

JUDGMENT 

Cross,  Chief  Commissioner: 

On  November  30,  1940,  Canadian  National  Railways,  hereinafter  referred 
to  as  the  Railways  applied  to  the  Board  under  Section  165A  of  the  Railway 
Act  and  all  other  appropriate  statutory  provisions,  for  an  order  granting  them 
leave  to  abandon  the  operation  of  the  following  line  of  railway,  namely: — 

Part  of  the  Exeter  Subdivision,  in  the  Province  of  Ontario,  from 
Clinton  Junction  (mile  45-57)  to  Wingham  Junction  (mile  68-50),  a 
total  distance  of  22-93  miles. 

The  line  of  railway  was  opened  for  operation  in  1876.  It  was  built  under 
the  charter  of  the  London,  Huron  and  Bruce  Railway  Company.  After  several 
years'  operation  by  the  Grand  Trunk  Railway  Company,  it  was  amalgamated 
in  1893  with  that  company,  and  finally  became  part  of  the  Canadian  National 
Railways  in  1923. 

The  train  service  on  the  line  during  the  years  1937,  1938,  1939,  and  1940 
to  the  date  of  the  application,  consisted  of  a  passenger  train  daily,  except  Sunday, 
in  each  direction,  between  London  and  Wingham,  and  a  way- freight  service 
three  times  per  week,  in  each  direction,  between  the  same  points. 

Following  the  usual  practice  in  abandonment  cases,  a  detailed  examination 
of  the  line  was  made  by  a  District  Engineer  and  an  Inspector  of  the  Operating 
Department  of  the  Board,  and  their  reports  thereon  presented  to  the  Board. 

The  country  through  which  the  line  in  question  passes  is  a  good  agricultural 
district  devoted  principally  to  mixed  farming  comi)rising,  chiefly,  dairying  and 
the  raising  of  cattle,  hogs  and  sheep. 

The  line,  generally,  is  in  good  condition  for  a  branch  line.  It  has  light 
curvatures  and  grades.  Drainage,  fencing,  ballast  and  culverts  are  well  main- 
tained for  light  branch  line  traffic.  There  are  four  bridges  on  the  line.  They 
consist  of  three  combination  deck  plate  girders  and  truss  bridges  erected  over 
55  years  ago,  and  one  I-Beam  bridge  erected  in  1901.  The  bridges  are  only 
capable  of  carrying  light  type  locomotives.  The  reconstruction  of  the  three 
older  bridges  will  be  necessary  in  the  course  of  a  few  years  time. 

Mr.  Martin  Wheelwright,  Chief  Engineer  of  the  Central  Region  of  the 
Railways,  in  his  evidence,  placed  the  time  at  which  the  three  bridges  would 
require  to  be  renewed  at  between  five  and  ten  years,  provided  that  only  light 
equipment  continued  to  be  used  on  the  line.  If  heavier  locomotives  and  heavier 
cars  are  to  be  run  over  the  line  the  bridges  would  have  to  be  replaced  immediately. 
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The  bridges  would  probably  meet  the  present  traffic  reciuirements  for  the 
next  few  years,  but  their  renewal  is  a  matter  which  the  Railways  must  contem- 
plate before  very  long.  The  estimated  cost  of  replacing  the  steel  structure  of 
these  bridges  is  $146,720.  If  the  masonry  portion  of  the  structures  should  be 
found  also  to  require  renewal,  this  would  mean  a  substantial  additional  cost. 

The  stations  on  the  line  are  Clinton,  at  the  south  end,  Londesborough,  Blyth, 
Belgrave,  and  Wingham  at  the  north  end.  The  places  directly  affected  are 
Londesborough,  Blyth  and  Belgrave. 

The  line  is  being  operated  at  a  loss.  A  statement  of  operating  earnings  and 
expenditures  for  the  calendar  years  1937,  1938,  and  1939,  furnished  by  the 
Railways,  is  as  follows: — 


REVENUES  AND  EXPENSES 


Calendar  Calendar  Calendar 

Year  1937  Year  1938  Year  1939 

Gross  C.N.R.  Revenues— 

Passenger                                                      $  2,310  $  2,323  $  2,675 

Freight                                                          21,558  11,220  13,231 

Express                                                           3,489  3.136  2,750 

Miscellaneous                                                      231  238  252 

Mail                                                                3,257  3.255  3,255 


Total   $30,845       $20,172  $22,163 


$12,538 
4,411 

$10,007 
3,931 

$11,532 
4,076 

4,458 
4,009 

5,051 
4,159 

4,974 

4,023 

11,306 

6,492 

7,219 

$36,722 

$29,640 

$31,824 

$  5,877 

$  9,468 

$  9,661 

Expenses 

(Out  of  Pocket  Only)  Branch  Line: 
Maintenance  of  Way  and  Structures..  . 

Maintenance  of  Equipment  

Transportation: 

Train  Service  

Station  Service  

Balance  of  System: 

50%  Operating  Ratio  on  off-line — - 
Freight  and  Express  

Total  

System  Loss  

The  foregoing  statement  has  been  the  subject  of  examination  by  the  Trans- 
portation Economist  of  the  Board  and  from  said  examination,  the  evidence 
given,  and  the  material  filed,  I  am  satisfied  that  the  above  statement  of  revenues 
and  expenses  correctly  reflects  the  situation.  The  figures  for  1940  operation 
were  not  available,  but  from  the  evidence  it  would  appear  that  the  result  for 
1940  will  correspond  with  that  of  1939. 

The  carload  freight  traffic  in  and  out  of  the  three  points  affected,  for  the 
years  1937,  1938,  and  1939,  is  as  follows:— 


Londesborough  1937 

Blyth  

Belgrave  1937 


Number  of 

Number  of 

Year 

Cars  IN 

Cars  OUT 

, ,1937 

21 

32 

1938 

12 

39 

1939 

21 

35 

1937 

39 

19 

1938 

35 

4 

1939 

35 

2 

1937 

86 

121 

1938 

25 

116 

1939 

30 

112 

Of  the  outward  carload  shipments  for  the  three-year  period,  a  little  over 
91  per  cent  consisted  of  cattle,  hogs  and  sheep.  As  in  the  case  of  other  branch 
line  railways,  highway  motor  transportation  has  been  the  major  contributing 

22708-3 


8 


factor  to  decrease  in  traffic  on  the  line  in  question  over  a  period  of  time,  com- 
mencing about  the  year  1918. 

The  very  substantial  decline  in  passenger  traffic  on  the  branch  line  over  a 
considerable  number  of  years  is  attributable  largely  to  the  use  of  personally 
owned  motor-cars  and  buses.  One  of  the  witnesses  for  the  Railways  estimated 
that  the  loss  in  passenger  traffic  was  attributable  about  eighty  per  cent  to 
privately  owned  motor-cars,  and  about  twenty  per  cent  to  buses.  While  very 
few  of  the  farmers  in  the  district  own  motor-trucks,  most  of  them  own  motor-cars. 

The  application  was  opposed  by  certain  township  and  other  municipalities, 
and  farming,  milling  and  other  business  interests.  The  district  is  in  what  is 
described  as  a  snow  belt,  and  the  snowfall  is  heavy  in  most  winters.  This  results 
in  the  blocking  of  many  of  the  concession  and  side  roads  to  traffic,  except  by 
means  of  horses  and  sleighs. 

The  evidence  adduced  on  behalf  of  those  engaged  in  the  farming  industry 
was  directed  to  show  the  inconvenience  and  loss  that  would  be  occasioned,  if 
the  application  were  granted.  The  general  opposition  ^vas  mainly  because  of 
the  greater  distance  that  live  stock  would  have  to  be  taken,  in  order  to  reach  a 
railway  shipping  point.  Except  during  the  winter  time,  a  considerable  number 
of  the  cattle  for  market,  in  the  district,  are  picked  up  by  drovers  at  the  farms 
and  conveyed  in  motor-trucks  to  a  railway  shipping  point;  but  not  infrequently 
cattle  for  market  are  driven  on  foot  to  the  railway  shipping  point.  This  method 
of  delivery  is  more  necessary  in  the  winter  when,  because  of  the  snow,  trucks 
are  unable  to  operate  on  several  of  the  roads.  Other  live  stock  intended  for 
shipment  to  market  by  rail  are,  generally  speaking,  taken  from  the  farm  by 
truck  or  other  form  of  road  transport.  The  longer  the  distance  to  the  point  of 
delivery,  the  greater  is  the  inconvenience  and  consequential  loss.  Some  of  the 
witnesses  laid  considerable  stress  on  loss  of  weight  to  cattle  by  having  to  take 
them  a  greater  distance  to  a  railway  station. 

While  stress  w^as  laid  on  the  inconvenience  and  loss  that  would  be  occasioned 
in  taking  live  stock  a  greater  distance  to  reach  a  railway  point,  the  evidence 
discloses  that  in  one  case  a  person  raising  live  stock  now  delivers  his  stock  for 
market  to  a  drover  at  Belgrave,  a  distance  of  eight  and  one-half  miles,  regardless 
of  the  fact  that  at  Auburn  on  the  Canadian  Pacific  Railway  there  is  another 
railw^ay  shipping  point,  about  four  miles  closer  to  his  farm.  This,  he  states,  is 
because  he  prefers  to  deal  wdth  the  drover,  or  dealer,  at  Belgrave.  This  is  not 
an  isolated  case.  The  same  witness  states  that  there  are  quite  a  few  other 
farmers  in  his  district  who  also  ship  from  Belgrave.  While  the  closest  place  is 
a  material  consideration,  it  is  not  always  the  sole  factor  considered  in  the 
selection  of  a  shipping  point. 

The  evidence  does  not  show  the  average  increased  distance  from  a  railway 
station,  or  the  number  of  farmers  who  w^ould  have  a  longer  distance  to  travel 
if  the  line  were  abandoned.  Of  those  who  gave  evidence  at  the  hearing,  the 
increased  distance  varied  from  two  and  one-half  to  four  and  one-half  miles. 
In  any  event,  the  greater  majority  of  the  people  w^ould  still  be  within  a  quite 
reasonable  distance  of  a  railway  shipping  point. 

The  city  of  London,  Ontario,  is  the  largest  city  in  the  district  concerned. 
The  branch  line  in  question  is  part  of  the  line  of  railway  running  from  London 
to  Wingham,  through  Clinton  Junction  and  Wingham  Junction. 

Provincial  Highway  No.  4  runs  from  London  to  Wingham.  This  highway 
is  paved,  and  closely  parallels  the  line  of  railway  in  question  throughout  its 
entire  length,  at  a  distance  not  exceeding  one  mile  at  any  place,  and  is  open  for 
traffic  throughout  the  whole  year.    Most  of  the  concession  roads  are  hard 
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surfaced,  suitable  for  trucks,  but  only  a  comparatively  small  portion  of  these 
roads  is  kept  clear  of  snow  during  the  winter  months. 

The  territory  is  served  by  the  Gray  Coach  Lines  which  operate  a  bus  service 
twice  daily,  in  each  direction,  except  Sunday,  and  one  trip  Sunday,  between 
London  and  Wingham,  over  Highway  No.  4.  Regular  truck  service  is  operated 
into  Blyth  and  Belgrave. 

There  are  five  towns,  or  stations,  along  the  line  proposed  to  be  abandoned, 
namely:  Clinton,  Londesborough,  Blyth.  Belgrave,  and  AVingham.  Clinton, 
on  the  south  end  of  the  line,  is  also  on  the  Canadian  National  Railways'  line 
from  Toronto  to  Goderich,  on  which  there  is  a  good  service.  It  is  also  on  the 
line,  London  to  Wingham.  If  the  application  for  leave  to  abandon  is  granted, 
Clinton  will  remain  a  station  on  the  line  Toronto  to  Goderich,  and  will  be  the 
terminus  of  the  line  from  London  to  Clinton.  Clinton  and  the  surrounding 
district  should  not  be  adversely  affected  by  the  abandonment. 

Londesborough  is  a  small  village  of  about  175  people,  located  on  No.  4 
Highway,  about  a  quarter  of  a  mile  west  of  the  railway  station.  The  facilities 
consist  of  a  freight-shed,  office,  waiting-room,  and  21-car  siding,  stock-pen  and 
coal-shed.  There  are  no  industries.  If  the  line  through  Londesborough  is 
abandoned,  this  point  will  be  without  direct  railway  service.  The  railway 
facilities  available  to  the  people  will  be  Clinton,  a  distance  of  8^  miles,  Blyth, 
a  distance  of  about  5  miles,  and  Auburn,  a  distance  of  about  8  miles.  In 
respect  to  the  farming  area  tributary  to  Londesborough,  the  area  is  not  very 
great  from  which  a  longer  haul  to  railway  service  will  be  required. 

A  party  at  Londesborough  is  a  dealer  in  coal  in  a  small  way.  He  brings 
in  on  an  average  of  five  carloads  per  year  for  sale  and  distribution.  This  person 
claims  that  he  will  have  to  -discontinue  his  coal  business,  if  the  line  is  abandoned, 
as  the  business  is  not  sufficient  in  volume  to  make  it  worth  while  to  truck  the 
coal  from  Clinton  or  Blyth. 

Blyth  is  a  village  with  a  population  of  a  little  over  600.  The  industries 
at  Blyth  are  two  small  flax-mills,  turnip  waxing  plant,  planing-mill,  woollen 
mill,  flour  mill,  and  milk  pasteurization  plant.  Clinton,  at  the  south  end,  and 
Wingham,  at  the  north  end,  are  about  25  miles  apart  by  rail,  and  about  the 
same  distance  by  No.  4  Highway.  Blyth  is  between  the  two  places,  12  miles 
from  Clinton  and  about  13  miles  from  Wingham.  Blyth  is  also  on  the  Cana- 
dian Pacific  Railway  main  line  from  Toronto  to  Goderich.  As  Blyth  is  also 
served  by  the  Canadian  Pacific  Railway  with  a  passenger  and  way-freight 
service  daily,  except  Sunday,  no  great  inconvenience  should  be  occasioned  to 
the  people  of  the  village  or  surrounding  district. 

Belgrave  is  a  village  with  a  population  of  about  200.  If  the  line  is 
abandoned,  Belgrave  will  be  without  direct  railway  service.  The  facilities  at 
this  point  consist  of  a  freight-shed,  office,  waiting-room,  and  sidings  with 
accommodation  for  22  cars.  There  is  also  a  stock-pen,  coal-shed,  chopping- 
mill,  and  fertilizer  mixing  plant. 

Belgrave  is  7  miles  from  Blyth,  which  will  have  Canadian  Pacific  Railway 
service,  and  about  8  miles  from  Wingham,  which  will  continue  to  be  served 
by  both  the  Canadian  National  Railway  and  the  Canadian  Pacific  Railway. 
Some  of  the  territory  now  served  at  Belgrave  could  be  almost  as  equally  well 
served  by  Brussels,  on  the  Canadian  National  Railway,  to  the  east  of  Belgrave, 
a  distance  of  about  8  miles. 

In  respect  to  Belgrave,  according  to  the  evidence,  the  party  who  would 
probably  be  the  most  seriously  affected  by  abandonment  of  the  line  is  Mr. 
C.  R.  Coultes,  a  resident  of  Belgrave  and  a  drover,  or  dealer  in  live  stock. 
He  has  built  up  quite  a  good  business  in  the  community  and  last  year  shipped 
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from  Belgrave  about  120  carloads.  He  owns  a  truck  and  gathers  up  live  stock 
from  the  people  in  the  district,  and  assembles  them  at  Belgrave  for  shipment 
by  rail.  The  live  stock  which  Mr.  Coultes  ships  comes  mostly  from  the  Belgrave 
area,  but  he  also  gathers  live  stock  from  other  places  including  Wingham. 
In  the  two  weeks  prior  to  the  hearing,  he  trucked  over  half  of  his  stock  through 
Wingham  to  Belgrave. 

While  Mr.  Coultes'  shipments  are  mostly  from  Belgrave,  he  has  shipped 
the  occasional  carload  from  Wingham,  Blyth  and  Brussels.  If  the  application 
is  granted,  Mr.  Coultes  will  have  to  truck  his  live  stock  to  either  Wingham, 
Blyth,  or  Brussels,  for  shipment  to  market,  which  will  involve  additional 
trucking  service  and  some  extra  expense  in  doing  business.  He  is  presently 
located  at  Belgrave,  but  might  find  it  more  convenient  to  locate  at  another 
point.  In  such  case  this  would  involve  some  inconvenience  and  probably 
expense.  Apart  from  this,  I  do  not  think,  however,  that  his  business  would  be 
very  seriously  affected. 

It  was  also  urged  that  some  of  the  farm  lands  would  be  depreciated  in 
value,  if  the  application  be  granted,  by  reason  of  the  greater  distance  that 
these  farms  will  be  from  a  railway  station.  This  is  probably  true  to  some 
degree,  but  I  do  not  think  that  many  would  be  a.dversely  affected  to  a  very 
material  degree. 

The  Post  Office  Department  of  Canada  operates  a  postal  car  service  on 
the  line  of  railway,  Clinton  to  Wingham.  The  question  of  future  mail  service 
for  the  district,  in  the  event  of  abandonment,"  was,  therefore,  the  subject  of 
considerable  discussion.  Mr.  W.  J.  May,  District  Director  of  Postal  Service 
for  the  London  District,  appeared  at  the  hearing  on  behalf  of  the  Post  Office 
Department.  From  his  statement  it  would  seem  necessary  to  operate  some  kind 
of  motor  vehicle  service,  possibly,  from  Clinton  to  Londesborough,  and  from 
Wingham  to  Belgrave.  Such  postal  service  would  probably  not  be  quite  as 
satisfactory  as  the  present  postal  car  service,  but  I  am  satisfied  that  the 
Post  Office  Department  can  be  relied  upon,  as  in  other  cases,  to  furnish  the 
district  concerned  with  a  reasonably  adequate  mail  service. 

Mr.  W.  E.  Treleaven,  a  miller  at  Lucknow,  a  town  on  the  Kincardine 
subdivision  of  the  Railways,  west  of  Wingham,  and  certain  others  engaged  in 
the  flour  milling  business  at  points  not  on  the  railway  line  under  consideration, 
were  represented  at  the  hearing.  They  are  chiefly  concerned  with  the  effect 
that  the  abandonment  of  the  line  mi8;ht  have  on  the  future  freight  rates  which 
they  would  have  to  pay  on  wheat  and  flour.  Mr.  Treleaven  appears  to  be  most 
concerned,  and  in  my  view  this  question  can  be  sufficiently  dealt  with  by 
particular  reference  to  his  situation. 

At  present,  Mr.  Treleaven  is  bringing  in  wheat  from  Goderich  over  the 
railway  at  a  carload  rate  of  6  cents  per  100  pounds,  w^hich  is  the  mileage  rate  for 
a  distance  of  50  miles,  and  it  is  49  miles  from  Goderich  to  Lucknow  via  Clinton 
and  Wingham  Junctions.  Under  the  proposed  abandonment,  the  rail  distance 
from  Goderich  to  Lucknow  will  be  increased  to  116  miles,  and  the  mileage  rate 
for  that  distance  is  12  cents.  After  milling  of  the  grain,  there  is  flour  which  is 
sold  locally  within  a  radius  of  approximately  100  miles  from  Lucknow,  also, 
recently,  a  somewhat  substantial  movement  to  Montreal  and  Halifax  for  export. 

With  regard  to  local  business,  according  to  the  evidence,  the  grain  was 
practically  all  hauled  by  truck  from  Goderich  to  Lucknow  when  the  rate  by 
rail  was  8  cents.  Mr.  Treleaven  has  his  own  trucks.  The  Railways  established 
a  5  cent  rate  to  meet  truck  competition,  since  which  time  the  grain  has  moved 
by  rail,  although  the  rail  rate  was  subsequently  advanced  from  5  cents  to  6  cents. 
Mr.  Treleaven  states  that,  unless  the  6  cent  rate  is  continued,  he  will  revert  to 
trucking,  which  will  be  considerably  cheaper  than  paying  the  12  cent  rail  rate. 
He  states  there  is  a  good  highway  from  Goderich  to  Lucknow,  which  is  open  all 
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year,  and  the  distance  is  21  miles.  The  establishment  of  competitive  rates  to 
meet  truck  competition  is  a  matter  within  the  discretion  of  the  Railways.  No 
definite  statement  was  made  by  the  Railways  as  to  whether  they  would  continue 
the  truck  competitive  rate.  They  had  established  it  to  meet  truck  competition 
and,  if  not  continued,  they  will  obviously  lose  the  traffic. 

It  would  appear,  therefore,  that  Mr.  Treleaven's  position  with  respect  to 
local  business  will  be  that  he  can  bring  in  the  grain  at  practically  the  same  cost 
as  at  present,  the  movement,  however,  being  by  truck  instead  of  by  rail.  It  is 
stated  that  the  flour  distributed  locally  from  Lucknow  all  moves  by  truck,  so 
that  that  would  be  unaffected  by  the  proposed  abandonment. 

So  far  as  concerns  the  export  movement  of  flour,  the  tariff  provides  that 
grain  ex-lake  would  be  charged  the  local  mileage  rate  from  bay  port  to  milling 
point  and,  upon  reshipment  of  the  product,  it  is  charged  the  balance  of  the 
through  rate  on  flour  for  export  from  bay  port  to  point  of  export  plus  a  charge 
of  1  cent  for  stop-over  as  well  as  charge  for  out-of-line  haul  if  any.  This  is  a 
practice  established  a  great  many  years  ago  and  has  the  effect  of  placing  all 
millers  upon  a  rate  equality,  provided  they  are  on  the  direct  line  between  bay 
port  and  point  of  export.  For  example,  millers  at  London,  AVoodstock,  Toronto 
and  Peterborough  pay  different  rates  inbound  upon  wheat,  but,  upon  reshipment 
of  the  product  for  export,  they  are  charged  the  balance  of  the  through  rate  from 
bay  port,  thus  producing  rate  equality  w^ith  respect  to  this  export  traffic. 

Of  course,  where  a  mill  is  not  situated  on  the  direct  line  of  transit,  there  is 
a  charge  for  the  extra  out-of-line-haul,  which  is  based  on  a  mileage  scale  of 
i  cent  per  ton  per  mile.  It  seems  quite  obvious  that  those  mills  established  at 
points  involving  an  out-of-line  haul  in  the  case  of  export  traffic  were  estab- 
lished there  having  regard  to  the  local  business,  otherwise  they  would  have 
been  established  at  a  point  in  the  direct  line  of  transit. 

The  mill  at  Lucknow  has  only  done  an  export  business  of  any  consequence 
during  the  past  five  years,  although  established  75  years  ago.  Whether  the 
grain  rate  to  Lucknow  is  6  cents  or  12  cents  is  immaterial  with  respect  to  export 
traffic,  as  the  through  export  rate  is  the  same,  namely,  16^  cents  per  100  pounds 
from  Goderich  to  Halifax.  On  flour  exported  through  Halifax,  if  the  inward 
rate  is  6  cents,  the  balance  of  rate  is  lOJ  cents;  if  it  is  12  cents,  the  balance  of 
rate  is  4^  cents. 

The  only  change  under  the  proposed  abandonment  would  be  a  difference  in 
the  out-of-line  haul.  At  present,  the  out-of-line  haul  is  57  miles,  for  which  the 
charge  is  IJ  cents  per  100  pounds,  and,  under  the  proposed  abandonment,  the 
out-of-line  haul  would  be  124  miles,  for  which  the  charge  is  3  cents.  It  will  be 
observed  that,  under  abandonment,  there  would  be  an  additional  charge  of 
1-|-  cents  per  100  pounds,  which  is  equal  to  2-94  cents  per  barrel,  although  a 
figure  of  4^  cents  per  barrel  was  given  by  Mr.  Treleaven,  which,  I  think,  was 
based  upon  calculation  per  bushel  instead  of  per  100  pounds. 

These  out-of-line  haul  charges  represent  geographical  disadvantages  of 
location  of  the  mills  incurring  them,  and  it  has  always  been  held  by  the  Board 
that  the  railways  are  not  required  by  law,  and  cannot  in  justice  be  required, 
to  equalize  natural  disadvantages  such  as  location.  There  are  many  milling 
points  with  out-of-line  haul  charges  as  great  or  greater  than  the  3  cents  here 
referred  to. 

It  is  noted  from  the  evidence  that  the  Lucknow  mill  has  built  up  quite  an 
extensive  export  business  only  within  the  last  five  years.  There  has  been  no 
relative  change  in  the  rate  situation  as  between  Lucknow  and  the  other  milling 
points  which  would  account  for  this. 
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There  remains  a  further  question  for  consideration.  Bonuses  were  given 
by  certain  municipalities  to  the  London,  Huron  and  Bruce  Railway  Company 
to  aid  and  assist  it  in  the  construction  of  this  line  of  railway.  The  municipali- 
ties granting  bonuses  and  the  amounts  thereof  are  as  follows: 


Township  of  Hullett   $15,000 

10,000 

  $25,000 

Township  of  East  Wawanosh   $18,000 

7,000 
  $25,000 

Township  of  Morris,  a  total  of   $30,000 

Township  of  Turnberry   5,000 


Making  a  total  of   $85,000 


At  the  hearing  a  copy  of  each  of  the  two  following  agreements  were  put  in 
evidence: — 

Agreement  dated  the  5th  day  of  October,  1871,  (Exhibit  No.  2),  and  an 
agreement  dated  the  20th  day  of  December,  1872,  (Exhibit  No.  3),  each  made 
between  The  London,  Huron  and  Bruce  Railway  Company,  of  the  First  Part, 
and  The  Corporation  of  the  Township  of  Hullett,  of  the  Second  Part.  The  two 
agreements  are  substantially  similar  in  form,  provide  for  the  payment  of  the 
bonuses,  and  the  construction  of  the  railway,  all  on  the  terms  therein  set  out. 
Each  of  the  said  two  agreements  contain  the  following  covenant: — 

"  That  they  the  said  parties  of  the  First  Part  shall  within  a  reasonable 
time  after  the  final  passing  of  the  said  intended  by-law  construct  and 
complete  their  line  of  Railway  from  a  point  at  or  near  London  aforesaid 
as  far  as  Londesborough  aforesaid  and  shall  within  a  like  reasonable 
time  erect  a  station  for  passengers  and  goods  on  their  said  line  of  Rail- 
way at  Londesborough  aforesaid  or  within  one  mile  of  the  outer  limits 
thereof  on  the  east  side  and  shall  at  all  times  thereafter  maintain  the  said 
station  so  to  be  erected  for  the  purpose  as  a  passenger  and  goods  station 
on  the  said  line  of  Railway  to  all  intent  and  purposes  whatsoever." 
Each  agreement  also  provides  that  if  the  Parties  of  the  First  Part  (the 
Railway  Company)  fail  to  perform  the  above  quoted  conditions  or  either  of 
them,  then  the  Parties  of  the  First  Part  shall  upon  demand  of  the  Parties  of  the 
Second  Part  (the  Township  of  Hullett)  repay  to  the  Parties  of  the  Second  Part 
the  whole  of  the  sum  mentioned  with  interest  by  way   of   liquidated  and 
ascertained  damages. 

There  was  also  put  in  evidence  at  the  hearing  Exhibit  No.  4,  an  original 
agreement  dated  the  25th  day  of  May,  1875,  made  between  The  London,  Huron 
and  Bruce  Railway  Company,  therein  called  the  Railway  Company  of  the  First 
Part ;  The  Great  Western  Railway  Company,  therein  called  The  Great  Western 
of  the  Second  Part;  and  The  Corporation  of  the  Township  of  East  Wawanosh, 
therein  called  East  Wawanosh  of  the  Third  Part.  By  this  agreement  the  Rail- 
way Company  and  the  Great  Western,  among  other  things,  covenanted  with 
East  Wawanosh,  in  consideration  of  the  bonus,  to  provide,  maintain  and  keep 
a  station  on  the  line  of  railway  at  or  within  half  a  mile  of  Blyth  another  station 
at  the  nearest  point  to  Belgrave  on  said  line  and  the  junction  station  of  the  said 
Railway  with  the  Wellington,  Grey  and  Bruce  Railway  at  Wingham.  The 
agreement,  however,  does  not  provide  as  in  the  case  of  the  Township  of  Hullett, 
for  repayment  of  the  bonus  moneys  in  the  event  of  default. 

There  was  also  put  in  evidence  Exhibit  No.  5,  a  copy  of  an  agreement 
dated  the  26th  day  of  December,  1872,  and  made  between  The  Corporation  of 
the  Township  of  Morris  and  The  London,  Huron  and  Bruce  Railway  Company 
whereby  the  Railway  Company,  in  consideration  of  a  bonus,  covenanted  to 
locate  its  railway  within  the  Township  of  Morris  from  Blyth  to  Wingham,  and 
to  erect  and  maintain  two  stations  in  said  Township  of  Morris,  namely,  at 


13 


Blyth  and  Belgrave.  There  is  no  provision  for  repayment  of  the  bonus  moneys 
in  case  of  default.  No  agreement  was  filed  in  respect  to  the  additional  $20,000 
bonus  which  is  said  to  have  been  contributed  by  the  Township  of  Morris. 

There  was  further  put  in  evidence  Exhibit  No.  6,  a  copy  of  an  agreement 
dated  the  18th  day  of  December,  1872,  and  made  between  The  London,  Huron 
and  Bruce  Railway  Company  and  The  Corporation  of  the  Township  of  Turn- 
berry,  whereby  the  Railway  Company,  in  consideration  of  a  bonus,  covenanted, 
among  other  things,  to  construct  its  railway  within  the  limits  of  the  said 
Township  of  Turnberry,  and  to  erect  and  maintain  a  station  in  or  near  the 
Village  of  Wingham,  in  the  said  township.  There  is  no  provision  for  repayment 
of  the  bonus  in  the  event  of  default.  In  any  case,  AVingham  station  is  not 
affected  by  this  application. 

The  copies  of  the  said  agreements  and  the  original  agreement  were  put  in 
by  counsel  for  the  municipalities  with  the  consent  of  counsel  for  the  Railways 
and  can  be  taken  as  proven  for  the  purpose  of  this  application. 

It  was  submitted  by  counsel  opposing  the  application  that  the  payment  of 
the  bonuses  by  the  municipalities  and  the  agreements  entered  into  are  further 
matters  to  which  consideration  should  be  given  by  the  Board;  that  the  muni- 
cipalities having  assisted  in  building  the  railway  should  not  now  be  deprived 
of  its  benefit.  That  substantial  assistance  was  given  towards  the  construction 
of  the  line  there  is  no  doubt.  The  line  of  railway  was  built  and  opened  for 
operation  in  1876  and  has  been  in  operation  since  that  time.  The  communities 
have  had  the  benefit  of  the  railway  service  during  that  period.  The  line  was 
built  to  carry  the  traffic  of  the  country  through  which  it  passed  and,  no  doubt, 
it  was  contemplated  by  the  parties  that  it  would  continue  to  do  so.  Since  that 
time  the  situation  has  very  materially  changed  by  the  advent  of  motor  vehicles, 
and  the  construction  of  better  roads.  The  result  has  been  that  a  considerable 
portion  of  the  traffic  which  formerly  passed  over  the  railway  is  now  handled  by 
means  of  highway  transportation.  This  condition  is  by  no  means  limited  to 
this  particular  line.  A  like  situation  is  found  in  respect  to  many  other  branch 
lines  of  railway. 

The  evidence  does  not  show  that  the  said  agreements,  or  any  of  them,  have 
had  the  sanction  of  Dominion  Legislation.  The  agreements  as  such  are,  there- 
fore, not  binding  upon  the  Board.  In  fact  it  was  not  so  contended.  As  to  the 
position  taken  by  the  Board  in  respect  to  other  somewhat  similar  agreements, 
reference  may  be  had  to  New  York  Central  Ry.  Co.  et  al  vs.  County  of  Stor- 
mont  et  al,  50  C.R.C.  235,  at  243  and  244,  and  the  cases  there  referred  to. 
The  Board  is,  therefore,  free  to  dispose  of  the  matter  according  to  the  usual 
principles  applicable  in  such  cases.  While  it  may  not  seem  necessary,  I  would, 
however,  reserve  to  all  parties  concerned  whatever  rights  or  remedies,  if  any, 
that  may  be  open  to  them  elsewhere  by  reason  of  the  said  agreements  and  each 
of  them. 

There  is  no  doubt  that  some  inconvenience  and  loss  will  be  imposed  upon 
the  people  of  the  district  as  well  as  farming  and  certain  other  business  interests 
that  have  continued  to  use  the  freight,  passenger  and  other  services  of  this  line 
of  railway,  and  the  reluctance  of  the  communities  tributary  to  the  line  to  lose 
it  after  its  operation  for  75  years  is  readily  understood. 

Section  165A  of  the  Railway  Act^  under  which  the  application  is  made, 
provides  that: — 

"  165A.  The  Company  may  abandon  the  operation  of  any  line  of 
railway  with  the  approval  of  the  Board,  and  no  company  shall  abandon 
the  operation  of  any  line  of  railway  without  such  approval." 
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The  Railway  Act  does  not  lay  down  any  principle  upon  which  the  Board 
should  act  in  granting  or  withholding  approval  in  such  applications  for  aban- 
donment of  lines  of  railway.  The  Board  has,  however,  in  Canadian  National 
Railways  vs.  Tweed,  44  C.R.C.  53,  at  58,  laid  down  the  undermentioned 
principle  which  has  been  generally  followed: — 

"  The  mere  fact  that  a  branch  line  of  railw^ay  has  ceased  to  show  a 
profit  from  operation  does  not,  in  every  case,  justify  its  abandonment. 
The  issue  is  clearly,  however,  whether  the  loss  and  inconvenience  to  the 
public  consequent  upon  the  abandonment  outweigh  the  burden  that 
continued  operation  of  the  railway  line  involved  would  impose  upon  the 
railway  company." 

In  this  case  the  evidence  shows  that  no  considerable  inconvenience  or  loss 
will  be  imposed  upon  the  public,  if  the  line  of  railway  is  abandoned.  The  only 
points  that  would  be  without  direct  railway  service  are  Londesborough  and 
Belgrave,  and  the  distance  from  these  two  communities  to  other  points  on  a 
railway  is  not  great.  The  districts  are  also  well  served  with  highway  communi- 
cation and  motor  transport  services. 

The  operating  loss  to  the  Railways  on  the  line  in  question  has  been  con- 
siderable, and  the  year  1940  does  not  indicate  improvement.  While  the  renewal 
of  the  bridges  is  not  an  immediate  problem,  this  is  a  considerable  expense  which 
would  require  to  be  faced  before  very  long.  It  was  urged  on  behalf  of  the 
communities  that  the  abandonment  of  the  line  should,  in  any  event,  be  deferred 
for  a  time,  and  the  public  given  another  opportunity  to  see  if  something  could 
be  done  to  increase  the  traffic  and  make  the  line  of  railway  profitable  to  operate. 
While  this  proposal  was  made  in  good  faith,  there  is  not  sufficient  traffic,  present 
or  prospective,  to  warrant  the  continuance  of  the  operation  of  the  line  of  railway, 
taking  into  account  the  operating  deficits  shown  by  the  evidence. 

In  view  of  what  has  been  stated,  I  am  of  opinion  that  the  application  of 
the  Railways  for  permission  to  abandon  the  operation  of  the  line  of  railw^ay 
between  Clinton  Junction  and  Wingham  Junction  should  be  granted.  Order 
to  issue  accordingly. 

March  3,  1941.  J.  A.  CROSS. 

I  concur, 

Hugh  Wardrope. 
J.  A.  Stoneman. 


ORDER  No.  60431 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants'",  under  Section  165A  of  the  Railway  Act  and  all 
other  appropriate  statutory  provisions,  for  approval  of  the  abandonment 
of  operation  of  part  of  the  Exeter  Subdivision,  in  the  Province  of  Ontario, 
from  Clinton  Junction,  Mile  45-57,  to  Wingham  Junction,  Mile  68-50,  a 
total  distance  of  22-93  miles. 

File  No.  39310.53 

Wednesday,  the  12th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Goderich, 
Ontario,  on  February  10  and  11,  1941,  in  the  presence  of  Counsel  for  and 
representatives  of  the  Applicants,  the  Township  of  Hullett.  Town  of  Wingham 
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and  other  municipalities  affected,  the  Village  of  Lucknow,  flour  millers,  and  the 
Post  Office  Department,  and  what  was  alleged — 

It  is  ordered:  That  the  abandonment  of  operation  of  part  of  the  Applicants' 
Exeter  Subdivision,  in  the  Province  of  Ontario,  from  Clinton  Junction,  Mile 
45.57,  to  Wingham  Junction,  Mile  68.50,  a  total  distance  of  22.93  miles;  such 
approval  to  be  without  prejudice  to  the  rights  or  remedies,  if  any,  of  the  parties, 
under  any  agreement  or  agreements  between  them,  in  any  other  court. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60382 

In  the  matter  of  the  application  of  Prairie  Airways  Limited,  hereinafter  called) 
the  '^Applicant'',  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Regina,  Moose  Jaw, 
Saskatoon,  Prince  Albert,  and  North  Battleford,  in  the  Province  of 
Saskatchewan.  File  No.  42007.2 

Tuesday,  the  25th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58708,  dated  21st  February,  1940,  a 
licence  was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  2  for  the  period  of 
one  year  from  March  6,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  March  6,  1941,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  2. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60388 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Tofino, 
McBride  Bay  (Port  Tahsis),  Nootka,  Ceepeecee,  and  Zeballos,  in  the 
Province  of  British  Columbia. 

File  No.  42007.4.19 

Thursday,  the  27th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58833,  dated  March  13,  1940,  a  licence 
was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  16  for  the  period  of  one  year 
from  March  31,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  March  31,  1941,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  16. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60390 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "Applicant",  to  amend  Licence  No.  C.T.C.  (A.T.)  67 
so  as  to  delete  Kamloops  as  a  point  of  call. 

File  No.  42007.21 

Thursday,  the  27th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  59774,  dated  October  1,5,  1940,  Applicant  was  granted 
Licence  No.  C.T.C.  (A.T.)  67  to  transport  by  air  passengers  and/or  goods  between 
the  points  and  places  named  by  the  Governor  in  Council  under  Order  in  Council 
P.C.  5063,  dated  September  25,  1940,  pursuant  to  Section  15  (1)  (6)  of  The 
Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  5063  has  been  amended  by 
Order  in  Council  P.C.  1219,  dated  19th  February,  1941,  by  the  deletion  and 
substitution  of  certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  67  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Vancouver,  Williams  Lake,  Prince  George,  Fort  St.  John,  Fort  Nelson, 
Lower  Post,  in  the  Province  of  British  Columbia;  Watson  Lake,  Teslin, 
Whitehorse,  in  Yukon  Territory,  upon  the  following  minimum  schedule 
of  service: 

Twice  Weekly. — Vancouver,  Williams  Lake,  Prince  George,  Fort  St. 
John,  in  the  Province  of  British  Columbia;  Whitehorse,  in  Yukon 
Territory ; 

Monthly  Calls.— Fort  Nelson,  Lower  Post,  in  the  Province  of  British 
Columbia;  Watson  Lake,  Teslin,  in  Yukon  Territory. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60392 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  ''Applicant",  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.16 

Thursday,  the  27th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  55  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941,  licensing 
the  following  ships,  namely: — 
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Vessel  Name 

Bay  ton  

Laketon  

Matheuston  

River  ton  

Royalton  

Easton  

Northton  

Yorkton  

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


Official 

Gross 

Registry  No. 

Tonnage 

141675 

4,176 

137906 

4,423 

141679 

7,403 

137898 

4,423 

151108 

7,164 

132069 

1,757 

148077 

2,227 

132080 

1,771 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60393 

In  the  matter  of  the  application  of  McKellar  Steamships,  Limited,  hereinafter 
called  the  Applicant",  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No  42076.1,5 
Thursday,  the  27th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  54  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  January  15,  1941,  licensing  the  following 
ships,  namely — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Livingston   149470  2,115 

Watcrton   149472  2,114 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60394 

In  the  matter  of  the  application  of  Samia  Steamships,  Limited,  hereinafter 
called  the  "Applicant",  for  a  licence  under  Section  10  of  the  Transport 
Act,  1938.  File  No.  42076.14 

Thuksday,  the  27th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  53  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941, 
licensing  the  following  ships,  namely — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  149499 

1.926 

  148073 

1,902 

  148079 

1,902 

  1G1520 

1,940 

  161524 

1,940 

  149493 

1,927 

.  ..  ..  149494 

1,927 

  161519 

1,928 

Scott  Misener  

  149475 

1,939 

John  0.  McKellar  

  149495 

1,927 

  161517 

1,928 

  161518 

1.938 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60410 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an  agreed 
charge  dated  January  25,  1941,  between  the  railway  companies  specified 
therein  and  Canadian  Cellucotton  Products  Company  Ltd.,  on  advertising 
matter,  disinfectants  (other  than  medicinal),  paper  articles,  sanitary 
supplies  and  tablets  (medicinal) ,  as  specified  therein,  in  packages,  less 
than  carloads,  from  Niagara  Falls,  Ontario,  to  points  in  Ontario  and 
Quebec  specified  therein. 

File  No.  40994.6 

Wednesday,  the  5th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
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the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed — 

It  is  ordered:  That  the  Agreed  Charge  between — 

The  Algonna  Central  and  Hudson  Bay  Railway  Company 

Canadian  National  Railway  Company 

Canadian  Pacific  Railway  Company 
The  Grand  River  Railway  Company 
The  Lake  Erie  and  Northern  Railway  Company 
The  New^  York  Central  Railway  Company 

Montreal  and  Southern  Counties  Railway  Company 

Nipissing  Central  Railway 

Temiskaming  and  Northern  Ontario  Railway 
The  Thousand  Islands  Railway  Company 
The  Toronto,  Hamilton  and  Buffalo  Railway  Company 

Wabash  Railway  Company 

(Norman  B.  Pitcairn  and  Frank  C.  Nicodemus,  Jr.,  Receivers), 

and 

Canadian  Cellucotton  Products  Company,  Limited, 

on  advertising  matter,  disinfectants  (other  than  medicinal),  paper  articles, 
sanitary  supplies  and  tablets  (medicinal),  as  specified  therein,  in  packages, 
less  than  carloads,  from  Niagara  Falls,  Ontario,  to  points  in  Ontario  and 
Quebec,  specified  therein,  on  file  with  the  Board  under  file  No.  40994.6,  be, 
and  it  is  hereby,  approved,  the  same  to  become  operative  on  the  8th  day  of 
March,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60413 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 

mo. 

File  No.  40994.13 

Thursday,  the  6th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas:  J.  Servv'a,  of  Akosanc,  Saskatchewan,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to  the 
Board  that  his  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  his  lumber  and  forest  products  between 
stations  in  Western  Canada,  and  has  expressed  his  willingness  to  meet  and 
comply  with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  Agreed  Charges  approved  by  the  said  Order  No.  59787, 
dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B  of  the 
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said  Agreed  Charge,  for  J.  Serwa,  from  Akosane,  Saskatchewan,  to  stations 
referred  to  in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon 
the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board 
hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges 
fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60435 

In  the  matter  of  the  application  of  the  Abitibi  Navigation  Company,  Limited, 
hereinafter  called  the  "Applicant'^  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938. 

File  No.  42076.18 

Tuesday,  the  11th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Cornmissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  56  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941,  licensing 
the  following  ship,  namely- 
Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

Wahcondah   102577  1,575 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Comomissioner. 


ORDER  No.  60440 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  betiveen  Victoria  and  Vancouver,  in  the  Province  of  British 
Columbia. 

File  No.  42007.4.20 

Tuesday,  the  11th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58834,  dated  March  13,  1940,  a  licence 
was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  9  for  the  period  of  one  year 
commencing  on  April  8,  1940 — 
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Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  April  8,  1941,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  9. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60449 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  "  Applicant,'^  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Rimouski, 
Bersimis,  Outardes  Falls,  Baie  Comeau,  Godbout,  Trinity  Bay,  Pentecost, 
Shelter  Bay,  Clarke  City,  Matane,  and  Seven  Islands,  in  the  Province  of 
Quebec  ( with  alternative  terminals  on  lakes  at  Val  Brillant  and  Rimouski 
as  weather  conditions  demand).  Yile  No.  42007.5 

Thursday,  tlie  13th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58846,  dated  March  15th,  1940,  a  licence 
was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  13  for  the  period  of  one  year 
commencing  on  March  31,  1940,  but  operative  only  for  the  actual  time  in  such 
period  as  the  Applicant  had  undertaken  to  provide  a  scheduled  service,  namely, 
from  December  15th  to  April  15th — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  31st,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  13,  but  shall  be  operative  only  for  the  actual  time  in 
such  period  as  the  Applicant  has  undertaken  to  provide  a  scheduled  service  as 
herein  stated. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  601 

In  the  matter  of  the  General  Order  of  the  Board  No.  598,  dated  11th  October, 
1940,  authorizing,  for  the  observance  of  the  railway  companies  subject  to 
the  jurisdiction  of  the  Board  which  accept  explosives  and  other  dangerous 
articles  for  carriage,  the  revised  regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles  by  freight,  and  specifications  for 
shipping  containers.  File  No.  1717.87.2 

Thursday,  the  27th  day  of  February,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,' Co?7zm?ss?or2€r. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  the  application  of  the  Railway  Association  of  Canada  for  an  Order  to 
amend  paragraph  24-1  of  the  Regulations  approved  by  the  said  General  Order 
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No.  598;  and  upon  the  report  and  recommendation  of  the  Director  of  Operation 
of  the  Board — 

It  is  ordered  that  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  by 
striking  out  paragraph  24-1  on  page  17  thereof  and  substituting  therefor  the 
following,  namely: — 

"  24-1.  Tank  cars  authorized  for  use  prior  to  effective  date  of  these 
regulations,  and  fusion-welded  tanks  subsequently  authorized,  may  be  used, 
until  further  order  of  the  Board,  as  follows: — 


Where  these  These  specification  containers  may  also  be  used : 

regulations  call  Note.— Tanks  with  I.C.C.  specification  marks  are  authorized  the  same 

numbers        ''''  as  those  with  C.R.C.  specification  marks. 


1034,  5  A.R.A.  III,  4^  5^  1114^  5^  and  IV^,  5;  i03W. 

103A4,  A.R.A.  IP,  4^  and  III2,  4;  103A-W. 

103B4   A.R.A.  114,  and  III4,  rubber  lined;  103B-W. 

103C4   103C-W. 

1044   A.R.A.  IV4;  104-W. 

104A   104A-W. 

105A300   A.R.A.  V^;  1053;  105A300-W. 

105A400   105A400-W. 

105A500   105A500-W. 

105A600   .  105A600-W. 

106A500   I.C.C.  27  cylinders  mounted  on  or  forming  part  of  a  car, 

and  classified  as  multi-unit  tank  cars  prior  to 
October  1,  1930. 

106A800   None. 

107A   None. 

108   Wooden  tanks  built  and  authorized  prior  to  July  1,  1927. 

108A    Wooden  tanks  built  and  authorized  prior  to  July  1, 

1927. 


1  Tank  must  be  tested  to  a  pressure  of  60  pounds  per  square  inch,  and 
safety  valves  must  be  set  to  open  at  a  pressure  of  25  poimds  per  square  inch. 
Tank  cars  having  head  block  anchorage  must  not  be  used  for  the  trans- 
portation of  inflammable  liquids. 

2  Tanks  and  their  appurtenances  must  have  been  originally  designed 
or  subsequently  reconstructed  for  the  transportation  of  acids. 

3  Safety  valves  on  these  cars  must  be  set  to  open  at  pressure  not 
exceeding  225  pounds  per  square  inch. 

4  Tanks  equipped  with  safety  vents  must  have  the  vent  closure  so 
chained  or  otherwise  fastened  as  to  prevent  misplacement. 

5  These  tank  cars  must  not  be  used  for  shipments  of  smokeless  powder 
in  water  unless  equipped  with  positive  closure  type  bottom  outlet  valves." 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  602 

In  the  matter  of  the  application  of  the  Railway  Association  of  Canada  for 
an  Order  amending  the  General  Order  of  the  Board  No.  591,  dated 
September  2,  1939,  which  authorizes  for  the  observance  of  railway  com- 
panies subject  to  the  jurisdiction  of  the  Board,  regulations  with  regard 
to  recommended  practice  for  the  prevention  of  electric  sparks  that  may 
cause  fire  during  the  transfer  of  inflaynmable  liquid  between  units  of 
equipment  operated  on  rails,  or  between  equipment  operated  en  rails 
and  wayside  piping,  pumps,  tanks,  or  other  structures. 

File  No.  1717.73.1 

Wednesday,  the  5th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  the  application,  and  upon  the  report  and  recommendation 
of  the  Chief  Engineer  of  the  Board — 

It  is  ordered: 

1.  That  the  following  regulations  with  regard  to  recommended  practice  for 
the  prevention  of  electric  sparks  that  may  cause  fire  during  the  transfer  of 
inflammable  liquids,  compressed  inflammable  gases  or  liquefied  petroleum  gases 
to  or  from  rail  equipment  be,  and  they  are  hereby,  authorized  for  the  obser- 
vance of  railway  companies  subject  to  the  jurisdiction  of  the  Board,  namely: — 

Definition 

An  inflammable  liquid,  as  defined  by  the  Board,  is  any  liquid  which  gives 
off  inflammable  vapours  (as  determined  by  the  flash  point  from  Tagliabue's 
open  cup  tester,  as  used  for  test  of  burning  oils)  at  or  below  a  temperature  of 
80°  F. 

A  compressed  inflammable  gas,  or  liquefied  petroleum  gas,  is  defined  by 
the  Board  as  any  material  with  a  gauge  pressure  exceeding  25  pounds  per  square 
inch  at  70°  F.,  or  any  liquid  inflammable  material  having  a  Reid  vapour  pres- 
sure exceeding  40  pounds  per  square  inch  absolute  at  100°  F. 

Note. — The  above  definitions,  together  with  a  list  of  inflammable  liquids, 
compressed  inflammable  gases  or  liquefied  petroleum  gases,  and  certain  informa- 
tion pertaining  thereto,  are  published  in  the  Regulations  for  the  Transportation 
of  Explosives  and  Other  Dangerous  Articles  by  Freight  authorized  under  the 
General  Order  of  the  Board  No.  598,  dated  October  11,  1940,  effective  December 
2,  1940. 

A.  — For  all  loading  or  unloading  tracks — 

(1)A  permanent  electrical  connection  shall  be  made  between  the  rails  on 
which  rail  equipment  may  stand  and  the  piping  system  used  in  connection  with 
the  transfer  of  inflammable  liquids,  compressed  inflammable  gases,  or  liquefied 
petroleum  gases.  The  electric  connections  shall  be  not  less  than  one  No.  4 
nor  less  than  two  No.  6  AWG  stranded  copper,  bronze,  or  copper-covered  steel 
wire. 

B.  — For  all  loading  or  unloading  tracks  not  equipped  for  electric  opera- 
tion where  there  is  evidence  of  stray  electric  currents — 
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In  addition  to  A  (1)  above,  the  following  requirements  shall  be  met: — 

(2)  The  section  of  track  on  which  any  part  of  the  rail  equipment  may 
stand  while  an  inflammable  liquid,  compressed  inflammable  gas,  or  liquefied 
petroleum  gas  is  being  transferred  shall  be  adequately  bonded  at  each  rail  joint. 

(3)  Insulated  rail  joints  shall  be  installed  electrically  to  separate  the 
loading  or  unloading  track  section  from  all  other  track  rails.  Such  insulated 
rail  joints  shall  not  be  bridged  by  rail  equipment  or  other  means  during  transfer 
operations. 

(4)  Other  precautions,  such  as  insulated  joints  in  the  permanent  piping 
system,  grounding,  additional  temporary  bonds  between  the  piping  system  and 
rail  equipment  tank,  and  other  special  measures  as  may  be  required  under 
specific  local  conditions,  shall  be  taken  to  provide  adequate  protection. 

C. — For  all  loading  or  unloading  tracks  equipped  for  electric  operation — 

In  addition  to  A  (1)  and  B  (2)  to  (4)  inclusive  above,  the  following 
additional  requirements  shall  be  met: — 

(5)  An  adequate  return  conductor  shall  be  installed  from  the  rails  of  the 
insulated  track  section  through  a  switch  w^hich,  when  closed,  short  circuits  the 
insulated  track  joints.  This  switch  shall  be  interlocked  with  a  switch  con- 
trolling the  supply  of  propulsion  power  to  the  contact  conductor  of  the  insulated 
track  section  in  such  a  way  that  normally,  when  the  return  switch  is  open, 
the  contact  conductor  of  the  insulated  track  section  is  de-energized  and  con- 
nected to  the  main  track  rail  return.  If  the  contact  conductor  of  the  insulated 
track  section  is  a  third  rail,  it  may  be  grounded  when  de-energized,  instead  of 
being  connected  to  the  main  track  rail  return. 

(6)  Where  values  of  short  circuit  currents  may  be  introduced  at  the 
transfer  tracks  that  would  set  up  differences  of  potential  of  a  hazardous  magni- 
tude, it  is  recommended  that  special  studies  be  made  by  qualified  persons,  and 
such  additional  or  substitute  measures  taken  as  are  necessary  to  provide  ade- 
quate protection. 

2.  That  the  said  General  Order  No.  591,  dated  September  2,  1939,  be, 
and  it  is  hereby,  rescinded. 

J.  A.  CROSS, 

C hief  C ommissioner. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  arc  reproduced  for  the  information  of  all 
concerned: — 

P.C.  1700 

PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  10th  day  of  March,  1941. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  Order  in  Council,  P.C.  928,  dated  the  6th  of  March,  1940,  exempted 
from  the  operation  of  Part  II  of  the  Transport  Act,  relative  to  Transport  by 
Water,  the  ss.  Caribou  of  the  Dominion  Transportation  Company,  Limited, 
and  the  ss.  Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited, 
for  the  season  of  navigation  of  1940,  only; 

And  whereas  under  date  the  27th  of  February,  1941,  The  Board  of  Transport 
Commissioners  for  Canada  has  recommended  that  such  exemptions  be  continued 
for  the  season  of  navigation  of  1941,  the  Board  observing  that  it  is  set  out  by 
the  said  Companies  in  their  application  in  tlie  matter  that  there  has  been  no 
change,  nor  is  there  any  contemplated,  in  the  vessels  operated  by  the  Companies 
and  the  routes  and  territories  served; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Acting  Minister  of  Transport,  is  pleased  to  order  that  the  ss. 
Caribou  of  the  Dominion  Transportation  Company,  Limited,  and  the  ss. 
Manitoulin  of  the  Owen  Sound  Transportation  Company,  Limited,  be  and  they 
are  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938, 
for  the  season  of  navigation  of  1941,  only. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  1831 

PRIVY  COUNCIL 

Canada 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  17th  day  of  March,  1941. 


PRESENT : 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL: 

Whereas  Part  III  of  The  Transport  Act,  1938,  provides  that  The  Board  of 
Transport  Commissioners  for  Canada  may,  notwithstanding  anything  contained 
in  the  Aeronautics  Act,  license  aircraft  to  transport  passengers  and/or  goods 
between  specified  points  or  places  in  Canada  or  between  specified  points  or 
places  in  Canada  and  specified  points  or  places  outside  of  Canada; 

And  whereas  subsection  1  (a)  of  Section  15  of  The  Transport  Act,  1938, 
aforesaid,  provides  that  Part  III  of  the  said  Act  shall  be  applicable  to  transport 
by  air,  only,  by  means  of  international  or  interurban  air  transport  services 
between  points  and  places  named  by  the  Governor  in  Council; 

And  whereas  it  is  expedient  that  the  provisions  of  Part  III  of  The  Transport 
Act,  1938,  be  now  made  applicable  to  transport  by  air  by  means  of  international 
air  transport  services  between  the  following  points  and  places,  namely: — 

Great  Falls,  Montana — Cut  Bank-Shelby,  Montana — Lethbridge,  Alberta. 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Acting  Minister  of  Transport  and  pursuant  to  the  provisions  of 
subsection  1  (a)  of  Section  15  of  The  Transport  Act,  1938,  is  pleased  to  order 
that  Part  III  of  the  said  Act  be  and  it  is  hereby  made  applicable  to  transport 
by  air  by  means  of  international  air  transport  services  betv.  een  the  above  named 
points  and  places. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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ORDER  No.  60463 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.2 

Monday,  the  17th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  57  be  issued  to  Northwest 
Steamships  Limited  for  the  period  of  one  year  commencing  on  the  15th  day  of 
January,  1941,  licensing  the  following  ships,  namely:  — 

Official  Gross 

Vessel  Nrame                                                          Registry  Xo.  Tonnage 

Superior                                                                              154471  1,774 

A.  A.  Hudson                                                                    148089  2,222 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commi 
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ORDER  No.  60468 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company  for 
a  licence  under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.24 

Wednesday,  the  19th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  58  be  issued  to  the  Cana- 
dian Pacific  Railway  Company  for  the  period  of  one  year  commencing  on  the 
15th  day  of  January,  1941,  licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Alherta   85765  2,829 

Athnhasca   85764  2,784 

Assinihoia   125984  3,880 

Keewatin   125985  3,856 

Manitoha   94879  2,616 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Huron  (including  Georgian  Bay)  and  Superior,  and  their 
connecting  waters. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60472 

In  the  matter  of  the  application  of  Northeast  Airlines,  Inc.,  under  Section  18  of 
The  Transport  Act,  1938,  for  approval  of  a  resolution  adopted  on  March  5, 
1941,  authorizing  the  General  Traffic  Manager  of  the  Company  to  prepare 
and  issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in 
respect  of  the  aircraft  owned  or  operated  by  the  Company,  and  to  submit 
the  same  to,  and  file  the  same  with,  the  Board. 

File  No.  42057.14 

Thursday,  the  20th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered: 

1.  That  the  said  resolution  of  Northeast  Airlines,  Inc.,  adopted  March  5, 
1941,  on  file  with  the  Board  under  file  No.  42057.14,  be,  and  it  is  hereby, 
approved. 

2.  That  Order  No.  57749,  dated  July  19,  1939,  made  herein,  be,  and  it  is 


hereby,  rescinded. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60469 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  and  the 
Express  Traffic  Association  of  Canada,  on  behalf  of  railway  and  express 
companies  subject  to  the  jurisdiction  of  the  Board,  for  approval  of 
special  form  of  Bill  of  Lading  for  use  by  the  Canadian  Government. 

File  No.  3678.73 

Friday,  the  21st  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  applications,  and  the  report 
of  the  Director  of  Traffic — 

It  is  ordered:  That  said  special  form  of  Bill  of  Lading,  for  use  by  the 
Canadian  Government  only,  on  file  with  the  Board  under  file  No.  3678.73,  be, 
and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60474 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend,  on  less  than 
statutory  notice,  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint  Directory 
of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  performed. 

File  No.  27612.243 

Friday,  the  21st  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at  Love, 
Saskatchewan,  w^ill  be  discontinued  on  March  31,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60494 

In  the  matter  of  the  application  of  the  Hall  Corporation  of  Canada,  hereinafter 
called  the  " Applicant, for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.19 

Monday,  the  24th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  59  be  issued  to  the  Appli- 
cant for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941, 
licensing  the  following  ships,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonn^age 

Coniscliffe  Hall   160706  1.900 

George  L.  J^J  at  o)}  -..  ..        160717  1,895 

Meadcliffe   160716  1,895 

Mont  Louis   147791  1,905 

John  H.  Price   147788  1,905 

Rockcliffe  Hall   160709  1,900 

Walter  B.  Reynolds   147790  1,905 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaw^ard  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60502 

In  the  ynatter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
Agreed  Charge  dated  February  22,  194U  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway;  and  Alberta  Hi-Way  Refineries 
Limited,  Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited, 
and  North  Star  Oil  Limited,  on  petroleum  products  from  Calgary, 
Alberta,  to  points  in  the  Provinces  of  Alberta  and  Saskatchewan, 
specified  therein. 

File  No.  40994.4 

Monday,  the  31st  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
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the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed — 

It  is  ordered:  That  the  Agreed  Cliarge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway  ;  and  Alberta  Hi-Way  Refineries  Limited, 
Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  North 
Star  Oil  Limited,  on  petroleum  products,  as  specified  therein,  from  Calgary, 
Alberta,  to  points  in  the  Provinces  of  Alberta  and  Saskatchewan,  specified 
therein,  on  file  with  the  Board  under  file  No.  40994.4,  be,  and  it  is  hereby, 
approved:  the  same  to  become  operative  on  the  1st  day  of  April,  1941,  and  to 
continue  in  effect  until  the  31st  day  of  December,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60514 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
under  Sections  322  and  360  of  the  Railway  Act,  for  approval  of  proposed 
Supplement  No.  12  to  Express  Classification  for  Canada  No.  8,  on  file 
with  the  Board  under  file  No.  4397-124: 

Monday,  the  31st  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 
J.  A.  Stoneman,  Commissioner. 

Whereas  notice  has  been  given  by  the  Express  Traffic  Association  of 
Canada  in  The  Canada  Gazette,  as  required  by  Section  322  of  the  Railway 
Act,  and  copies  of  the  said  Supplement  furnished  to  the  parties  named  in 
the  General  Orders  of  the  Board  Nos.  271,  348,  353,  469  and  471,  and  no 
objections  having  been  filed  with  the  Board; 

And  upon  the  recommendation  of  the  Director  of  the  Board's  Traffic 
Department: — 

It  is  ordered:  That  the  said  Supplement  No.  12  to  Express  Classification 
for  Canada  No.  8,  on  file  with  the  Board  under  file  No.  4397.124,  be,  and  it  is 
hereby,  approved,  subject  to  the  following  changes,  namely: — 

(a)  The  package  specification  for  Hatching  Eggs,  in  wooden  cases,  to 
read — 

In  solid  wooden  cases  of  not  less  than  12  dozen  capacity,  equipped 
with  proper  fillers  and  dividing  boards,  and  with  excelsior  cushions  placed 
at  the  top  and  bottom.  Cases  which  are  in  bad  order,  or  too  frail  to 
stand  transportation,  will  not  be  accepted.  Subject  to  the  billing  weight 
prescribed  herein  for  market  eggs; 
{h)  Items  12-E  {h)  to  be  deleted; 

(c)  Items  12-E  (?'),  (;) ,  (k)  to  be  changed  to  read,  (/?),  (?),  and  (;) . 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60516 

hi  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "  Applicant,"  for  and  on  behalf  of  Canadian  National  Railways  and 
Canadian  Pacific  Railway  Company,  for  permission  to  cancel  rates  and 
routes  via  Portland,  Maine,  and  The  Eastern  Steamship  Lines,  Inc.,  on 
less  than  statutory  notice. 

File  No.  27612.245 

Wednesday,  the  2nd  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  StonemaN;  Commissioner. 

Upon  its  appearing  that  rates  and  routes  via  Portland,  Maine,  and  The 
Eastern  Steamship  Lines  Inc.,  are  published  in  the  following  tariffs: — 

Canadian  National  Railways  C.T.C.  No.  E-2058; 
Canadian  National  Railways  C.T.C.  No.  E-3022; 
Canadian  Pacific  Railway  C.T.C.  No.  E-4524; 
Canadian  Pacific  Railway      C.T.C.  No.  E-4703; 

And  whereas  the  Applicant  states  that  The  Eastern  Steamship  Lines,  Inc., 
has  decided  to  discontinue,  as  from  April  15,  1941,  its  service  between  Portland, 
Maine,  and  New  York,  N.Y.— 

It  is  therefore  ordered:  That  the  application  be  granted,  and  authority  is 
hereby  given  to  amend  the  said  tariffs  by  cancellation  of  the  rates  and  routes 
mentioned,  effective  upon  twenty  days'  notice. 


J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  603 

In  the  matter  of  the  application  of  The  Railway  Association  of  Canada,  on 
behalf  of  its  member  lines,  for  an  Order  authorizing  the  amendment  of 
Rule  98  No.  of  the  Operating  Rules  of  the  Canadian  National  Railways  and 
of  the  Canadian  Pacific  Railway  Company,  and  the  corresponding  rule 
in  effect  on  other  Canadian  railways,  by  the  elimination  of  paragraph  3 
specifying  the  maximum  permissible  speed  of  trains  at  railway  crossings. 

File  No.  4135.159 
Thuesday,  the  20th  day  of  March,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Chief  Engineer  and  the 
Director  of  Operation  of  the  Board;  and  upon  the  consent  of  certain  organiza- 
tions concerned,  filed — 

It  is  ordered: 

1.  That  Rule  No.  98  of  the  Operating  Rules  of  the  Canadian  National 
Railways  and  Rule  No.  98  of  the  Operating  Rules  of  the  Canadian  Pacific 
Railway  Company  be,  and  they  are  hereby,  amended  by  striking  out  the  third 
and  fourth  ])aragraphs  thereof  and  substituting  therefor  the  following  para- 
graphs, namely: — 

"  At  railway  crossings  at  grade,  unless  otherwise  permitted  by  Order 
of  The  Board  of  Transport  Commissioners  for  any  specific  crossing,  the 
speed  of  any  train  must  not  exceed  thirty-five  miles  per  hour  until  the 
entire  train  has  passed  the  crossing. 

"  At  drawbridges,  the  speed  of  a  passenger  train  must  not  exceed 
twenty-five  miles  per  hour  and  of  any  other  train  fifteen  miles  per  hour 
until  the  entire  train  has  passed  the  drawbridge." 

2.  That  an  amendment  to  the  same  effect  be,  and  it  is  hereby,  made  in 
the  Operating  Rules  of  every  other  Canadian  railway  under  the  jurisdiction 
of  the  Board. 


J.  A.  CROSS, 

Chief  Commissioner, 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  FEBRUARY,  1941 

Railway  accidents  115  with  23  killed  and  129  injured 

Railway  accidents  at  highway  crossings   26  with   7  killed  and   26  injured 

Total  accidents  141  with  30  killed  and  155  injured 

Killed  Injured 

Passengers   1  32 

Employees   8  88 

Others   21  35 

Total   30  155 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.  I.  New  Brunswick 

1  1    —    Automobile — Automobile  drove  on  to  crossing  in  front  of  aj)proaching 

train  and  was  struck.    Licence,  N.B.  2-723. 

Quebec 

1        —     2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Que.  170930. 
1        —     1    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Que.  L-8119. 
1         1    —   Horse-drawn  vehicle — Horse-drawn  vehicle  drove  on  to  crossing  in  front 
of  approaching  train  and  was  struck. 

Ontario 

1        —     1    Auto  taxi — Auto  taxi  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.    Licence,  Ont.  787-L-6. 
1        —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  682-R-8. 
1        —     2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  972-N-8. 
1        —     2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Mich.  CB-12-87. 
1        —     1    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Ont.  25460-C. 
1  1    —   Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Ont.  C-30073. 
1        —     1    Automobile — Automobile  stalled  on  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Ont.  797-D-2. 
1  11    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  l-Y-319. 
1        —     1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  41-J-67. 
1        —     1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.    Licence,  Ont.  63371-C. 
1        —     1    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Ont.  31955-C. 
1        —     1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  9478-C. 
1        —     1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  69024-C. 
1        —     2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  61^P-86. 
1         2   —   Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  7-P-903. 
1        —     1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  836-W-6. 
1        —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  774-L-6. 
1        —     1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  33-R-41. 

Saskatchewan 
1  1    —    Pedestrian — Pedestrian  struck  by  train. 

Alberta 

1        —     1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Alta.  32-052. 
1        —     1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Alta.  D-20151. 

British  Columbia 

1        —     2    Automobile — Automobile  ran  into  side  of  train.    Licence,  B.C.  12044. 
Of  the  26  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings,  and  5 
occurred  at  protected  crossings. 

Seventeen  of  the  accidents  occurred  after  sunrise,  and  9  occurred  after  sunset. 

March  27,  1941. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

60401.  Mar.    1 — Exton(lin<>;  lime  within  which  signal  i)rol(>ction  may  bo  installed  at  C.N.R. 

crossing  of  Dufferin  Street.  Weston,  Ont. 

60402.  Mar.    3 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

His  Majesty  the  King,  represent^»d  by  the  Minister  of  National  Defence. 

60403.  Mar.  3 — Ai)proving  Traffic  Agreement  between  the  Bell  Telephone  Comi)any  and 

His  Majesty  the  King  represented  by  the  Minister  of  National  Defence. 

60404.  Mar.    3 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

60405.  Mar.    3 — Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  cro.ssing  of  high- 

way in  Lot  5,  Con.  9,  Twp.  Conger,  Fairy  Sound  Subdivision. 

60406.  Mar.    5 — Dismissing  the  application  of  Inland  Steamships  Corp'n  of  Montreal,  Que., 

requiring  the  C.N.  and  (MVHys.  to  revise  tarifTs  rc  rat^cs  on  freight  intendecl 
for  delivery  at  piers  of  National  Harbours  Board,  Montreal,  to  apply  to 
freight  for  delivery  at  Wellington  Basin  and  other  points  in  Lachine  Canal. 

60407.  Mar.    5 — Approving   Traffic   Agreement   between   the   Bell   Telephone  Company 

and  His  Majesty  the  King  represented  by  the  Minister  of  National 
Defence. 

60408.  Mar.    3 — Authorizing  the  C.N.Rlys.  to  construct  a  highway  crossing  at  Boston 

Bar,  B.C.,  mileage  125-5  Ashcroft  Subdivision. 

60409.  Mar.    5 — Exempting  the  T.H.  &  B.  Ry.  Co.,  from  maintaining  cattle  guards  at 

certain  highway  crossings  on  its  line  of  railway  in  the  Township  of 
Gainsborough,  Ontario. 

60410.  Mar.    5 — Approving  Agreed  Charge  between  railway  companies  as  specified  and 

Canadian  Cellucotton  Products  Co.  Ltd.  on  advertising  matter,  disin- 
fectants, etc.,  in  packages  less  than  carloads  from  Niagara  Falls  to 
points  in  Ontario  and  Quebec. 
604n.  Mar.  6— Amending  Orders  No.  59738  of  Oct.  2,  1940,  and  No.  60006  of  Nov.  29, 
1940,  authorizing  the  Dept.  of  Highways  of  Ontario  to  construct  cross- 
ing of  C.P.R.  at  mileage  8-07  Nemegos  Subfl.,  Ontario. 

60412.  Mar.    7 — Authorizing  the  C.N.Rlys.  to  remove  freight  and  passenger  shelter  at 

Coldstream,  B.C. 

60413.  Mar.  6 — Fixing  agreed  charges  as  approved  by  Order  59787,  dated  Oct.  18/40  for 

transportation  of  lumber  and  forest  products  shipped  by  J.  Serwa  from 
Akosane,  Sask. 

60414.  Mar.    7 — Declaring  C.P.R.  crossing  north  of  Beeton,  Ont.,  mileage  40-06  MacTier 

Subd.,  protected  to  Board's  satisfaction. 

60415.  Mar.  6 — Declaring  C.N.R.   crossing  east   of  Belle   River,   Ont.,   mileage  88-81 

Chatham  Subd.,  protected  to  Board's  satisfaction. 

60416.  Mar.    7— Declaring  N.Y.C.  (MCR)    crossing  east  of  Fargo,  Ont.,  mileage  79-3 

Buffalo  to  Detroit  Subd.,  protected  to  Board's  satisfaction. 

60417.  Mar.    7— Declaring  N.Y.C.   (MCR)    crossing  east  of  Tilbury,  Ont.,  Detroit  to 

Buffalo  Subd.,  protected  to  Board's  satisfaction. 

60418.  Mar.    7— Declaring  N.Y.C.   (MCR)    crossing  east   of  Aylmer,   Ont.,  Detroit  to 

Buffalo  Subd.,  protected  to  Board's  satisfaction. 

60419.  Mar.    7— Declaring  L.  &  P.S.Ry.  crossing  of  Wellington  Street,  St.  Thomas,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

60420.  Mar.    7 — Declaring  C.P.R.  crossing  of  Highway  No.  3  east  of  Yamachiche  Station, 

Que.,  protected  to  Board's  satisfaction. 

60421.  Mar.  8 — Extending  time  within  which  wigwag  signal  at  Jane  Street,  Co.  of  York, 

Ont.,  may  be  installed  by  the  C.P.R. 

60422.  Mar.  10 — Approving  abandonment  of  operation  of  C.N.R.  Deseronto  Subd.  from 

mileage  0-00  to  mile  6-34  Gananoque  to  Deseronto. 

60423.  Mar.  11 — Declaring  C.N.R.  cro.ssing  of  Frankford  Road  west  of  Belleville,  mileage 

224-08  Oshawa  Subd.,  protected  to  Boarfl's  satisfaction. 

60424.  Mar.  8 — Extending   time   within   which   signal   protection   at   Eglinton  Avenue 

crossing,  Twp.  York,  Ont.,  by  the  C.P.R.  may  be  installed. 

60425.  Mar.    8 — Relieving  the  T.H.  &  B.  Ry.  Co.  from  maintaining  cattle  guards  at  high- 

way crossings,  mileages  46-75,  47-49  and  48-99.    Twp.  Ancaster,  Ont. 

60426.  Mar.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tarifTs 

and  supplements  filed  by  the  C.N.R.  under  Section  3. 

60427.  Mar.  12— Approving  abandonment  of  operation  of  C.N.Rys'  Port  Perry  Subd., 

Ont.,  between  W^hitby  and  Port  Perrj^  distance  of  17-50  miles. 

60428.  Mar.  10— Authorizing  the  C.P.R.  to  construct  branch  line  to  serve  the  Dominion 

Bridge  Company  Limited,  Toronto,  Ont. 

60429.  Mar.  10— Declaring  C.N.R.  crossing  east  of  St.  Jean  de  Dieu  Asylum,  MontreaL 

mileage  32-33  L'Assomption  Subd.,  protected  to  Board's  satisfaction; 
speed  limitation  of  ten  miles  an  hour  to  be  maintained. 
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60430.  Mar.  11 — Authorizing  the  C.P.R.  to  construct  trestles  over  the  road  and  creek  at 

mile  57-4  Hoadley  Subd.,  Alberta  District. 

60431.  Mar.  12 — Approving;  abandonment  of  operation  of  C.N.Rys'  Exeter  Subd.,  from 

Clinton  Junction  to  Wingham  Junction,  a  distance  of  22-93  miles. 

60432.  Mar.  10 — Declaring  C.P.R.  crossing  of  highway  west  of  Chesterville,  Ont.,  mileage 

83-4  Winchester  Subd.,  protected  to  Board's  satisfaction. 

60433.  Mar.  11 — Authorizing  the  C.N.Rys.  to  operate  the  bridge  over  Little  Trout  Creek, 

Danville  Subd.,  Que. 

60434.  Mar.  11 — Authorizing  the  C.N.Rj'S.  to  construct  a  siding  across  Caroline  Street, 

Hamilton,  Ont.,  to  serve  the  Gartshore-Thomson  Pipe  &  Foundry  Co. 
Ltd. 

60435.  Mar.  11 — Authorizing  the  issuing  of  a  Licence  to  the  Abitibi  Navigation  Com- 

pany, Ltd.,  for  water  transportation  on  Great  Lakes,  etc. 

60436.  Mar.  27— Declaring  C.N.R.  crossing  east  of  Wilsonvale,  Que.,  M.34-75  Cornwall 

Subd.,  protected  to  Board's  satisfaction. 

60437.  Mar.  11 — Declaring  C.N.R.  crossing  at  intersection  of  McDonnel  and  Bethune 

Streets  Peterboro,  Ont.,  protected  to  Board's  satisfaction;  speed  limita- 
tion of  ten  miles  an  hour  to  be  maintained. 

60438.  Mar.  11 — Authorizing  the  C.P.R.  to  discontinue  the  services  of  the  caretaker  at 

Lumberton,  B.C. 

60439.  Mar.  11 — Approving  location  of  unloading  point,  etc.,  of  Starratt  Airways  &  Trans- 

portation Ltd.,  at  Ferland,  Ont.  (C.N.R.). 

60440.  Mar.  11 — Authorizing  the  issuing  of  a  Licence  to   Canadian   Airways  Ltd.  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  9. 

60441.  Mar.  12 — Extending  time  within  which  signal  protection  may  be  installed  at  C.P.R. 

crossing  of  Denison  Road,  Weston.  Ontario. 

60442.  Mar.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

60443.  Mar.  13 — Appro\'ing  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  D.A.Ry.  under  Section  -9. 

60444.  Mar.  14 — Declaring  C.P.R.  crossing  south  of  Tottenham  Station,  mileage  34-50 

MacToir  Subd.,  Ont.,  protected  to  Board's  satisfaction. 

60445.  Mar.  14 — Declaring  C.P.R.  crossing  north  of  Alliston  Station,  Ont.,  mileage  49-00 

MacTier  Subd.,  protected  to  Board's  satisfaction. 

60446.  Mar.  13 — Declaring  G.N.R.  crossing  of  Main  Street,  Vancouver,  B.C.,  protected 

to  Board's  satisfaction;  speed  limitation  of  eight  miles  an  hour  to  be 
maintained. 

60447.  Mar.  13 — Extending  time  within  which  protection  may  be  installed  at  C.P.R.  cross- 

ing of  Dufferin  Street,  Weston,  Ont. 

60448.  IVIar.  13 — Authorizing  the  C.N.R.  to  construct  siding  across  St.  Charles  Street  and 

Marsh  Road,  Sackville,  N.B. 

60449.  Mar.  13 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  13. 

60450.  Mar.  14 — Authorizing  the  C.N.R.  to  construct  spur  across  certain  highway  crossings 

in  the  R.M.  of  Dauphin,  Man.,  to  serve  R.C.A.F.  of  the  Dept.  of 
Nat.  Defence. 

60451.  Mar.  14 — Declaring  C.N.R.  crossing  of  McDonnel  St.,  Peterboro,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained, 

60452.  Mar.  15 — Authorizing  the  C.N.R.  to  remove  shelter  at  Dunrankin,  Ont. 

60453.  Mar.  14— Authorizing  the  T.H.  &  B.  Ry.  Co.  to  install  additional  bell  and  wigwag 

signal  at  crossing  of  River  Road  at  Coyle  Station,  Twp.  Crowland, 
Co.  Welland,  Ont. 

60454.  Mar.  17 — Approving  location  of  unloading  point,  etc.,  of  Briti.sh  American  Oil 

Co.  Ltd.  at  Truro,  N.S.  (C.N.R.). 

60455.  Mar.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  D.A.Ry.  Co.  under  Section  9. 

60456.  Mar.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  D.A.Ry.  Co.  under  Section  9. 

60457.  Mar.  17— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

60458.  Mar.  17— Authorizing  the  C.P.R.  to  construct  a  branch  line  at  grade  across  the 

Government  road  allowance  on  eastern  boundary  of  NE.  i  of  Sec.  17 
into  NE.  i  of  Sec.  16,  Twp.  10,  R.18,  W.P.M.  near  Brandon,  Man. 

60459.  Mar.  17— Declaring  C.P.R.  crossing  of  Fleet  Street  at  Cherry  Street,  Toronto 

Terminals,  Ont.,  protected  to  Board's  satisfaction;  trains  and  engines  to 
be  brought  to  a  stop,  and  movements  to  be  flagged. 

60460.  Mar.  18— Declaring  C.N.R.  crossing  north  of  Cantic  Station,  Que.,  mileage  42-07 

Rouses  Point  Subd.,  protected  to  Board's  satisfaction. 

60461.  Mar.  18— Exempting  the  T.H.  &  B.  Ry.  Co.  from  maintaining  cattle  guards  at 

certain  highway  crossings  in  Township  of  Ancaster,  Ont. 
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60462.  Mar.  18 — Approving  Supp.  2  to  Service  Station  Contract  b(!twecn  the  Boll  Tele- 

phone Co.  and  the  Adolaiflo  Telephone  Co.  Ltd. 

60463.  Mar.  17 — Authorizing  the  issuing  of  a  Licence  to  Northwest  Steamships  Limited 

for  water  transportation  on  the  Great  Lakes. 

60464.  Mar.  IS— Authorizing  the  N.Y.C.R.  and  the  T.H.  &  B.  Ry.  Co.  to  operate  their 

trains  through  interlocking  plant  at  crossing  near  Diltz,  Ont. 

60465.  Mar.  18 — Approving  Revised  Plan  showing  crossing  of  Smith,  W(>llington  and  Ann 

Streets,  by  means  of  a  viaduct  (C.N.R.),  and  closing  and  diverting 
Colborne  Street,  Montreal,  Que.;  also  approving  clearances  as  shown  on 
said  revised  plan. 

60466.  Mar.  19 — Declaring  C.P.R.  crossing  north  of  Paquin  Station,  known  as  Desjardin.s, 

Que.,  mileage  18-79  Ste.  Agathe  Subd.,  protected  to  Board's  satisfaction. 

60467.  Mar.  19 — Declaring  C.N.R.  crossing  of  Moore  Avenue,  Waterloo,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained, 

60468.  Mar.  19 — Authorizing  the  issuing  of  a  Licence  to  the  Canadian  Pacific  Ry.  for  water 

tran.'^portation  on  the  Great  Lakes. 

60469.  Mar.  21 — Ai)proving  special  form  of  Bill  of  Lading  for  use  by  the  Canadian  Gov- 

oinment  as  submitted  by  the  Canadian  Freight  Assn.  and  the  Express 
Traffic  Assn. 

60470.  Mar.  20 — Declaring  C.P,.R.  crossing  of  Ontario  Street,  Kingston,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  five  miles  an  hour  to  be  main- 
tained. 

60471.  Mar.  20 — Authorizing  the  Grand  River  Ry.  Co.  to  construct  a  branch  line  to  serve 

tiie  Canadian  Office  and  School  Furniture  Limited,  Preston.  Ont. 

60472.  Mar.  20— Authorizing  the  General  Traffic  Manager  of  Northeast  Air  Lines  Inc. 

to  i)rcpare  and  issue  freight  and  passenger  tariffs  of  tolls. 

60473.  Mar.  21 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  90,  north  of  Angus, 

Ont.,  protected  to  Board's  satisfaction. 

60474.  Mar.  21 — Authorizing  the  Express  Traffic  Assn.  to  amend  on  less  than  statutorv 

notice  its  Tariffs  C.T.C.  Nos.  E.T.748  and  3104. 

60475.  Mar.  22 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  Wollaston  Telephone  System. 

60476.  Mar.  21 — Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing 

west  of  Pearl  Station,  Ont. 

60477.  Mar.  22 — Declaring  C.P.R.  crossing  north  of  St.  Lin  Junction  Station,  Que.,  mileage 

1-99  Ste.  Agathe  Subd.,  protected  to  Board's  satisfaction. 

60478.  Mar.  25 — Approving  clearances  of  C.N.R.  of  doors  of  Anti  Aircraft  Building  No.  37, 

erected  by  the  Nova  Scotia  Steel  &  Coal  Co.  Ltd.,  Trenton,  N.S. 
G0479.    Mar.  22 — Api)roving  By-law  of  Town  of  Famham,  Que.,  i)rohibiting  whistling  of 
locomotives,  etc.,  within  the  limits  of  the  Town. 

60480.  Mar.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

60481.  Mar.  24 — Declaring  C.N.R.  crossing  of  Willow  Street  (Bogleman's  Crossing),  Truro, 

N5.,  protected  to  Board's  satisfaction. 

60482.  Mar.  24 — Authorizing  the  Rural  Municipality  of  Mariposa,  vSask.,  to  close  crossing 

of  C.P.R.  in  SE.  i -20-35-2 1-W3M.,  and  constiiict  north  and  south  road 
allowance  between  SE.  i-19-  and  SW.  i-20-35-21-W3M. 

60483.  Mar.  24 — Authorizing  the  CJ*.R.  to    construct   a    branch    line    to    ser\e  Oliver 

Sawmills  Limited,  near  Oliver.  B.C.,  mileage  23-1  Osoyoos  Subd. 

60484.  Mar.  24 — Declaring  Pere  Marquette  crossing  of  Chatham  Street,  Blenheim.  Ont.. 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained;  switching  movements  to  be  flagged. 

60485.  Mar.  25— Declaring  C.N.R.  crossing  of  Talbot  Street,  Courtland,  Ont..  protected 

to  Board's  satisfaction;  train  movements  to  be  flagged  over  said  crossing. 

60486.  Mar.  26 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  7  north  of  Guelpli 

Junction,  Fergus  Subd.,  protected  to  Board's  satisfaction. 

60487.  Mar.  26 — Declaring  C.P.R.  crossing  of  Martin  Street,  Milton,  Ont.,  protected  to 

Board's  satisfaction. 

60488.  Mar.  26 — Approving  location  of  unloading  rack,  etc.,   of   McColl-Frontenac  Oil 

Company  Ltd.,  at  Dorval,  Que.  (C.P.R.). 

60489.  Mar.  27 — Authorizing  the  C.N.R.  to  connect  their  tracks  with  the  tracks  of  the 

C.P.R.  near  Red  Deer  Junction,  Alberta. 

60490.  Mar.  24 — Requiring  the  C.P.R.  to  install  flashing  light  signals  and  bell  at  crossing 

of  Provincial  Highway  No.  21  at  Thamesville,  Ont. 

60491.  Mar.  24 — Approving  installation  of  bell  and  wigwag  at  C.N.R.  cro.^sing  of  Yongc 

Street,  Huntsville,  Ont. 

60492.  Mar.  2.5 — Approving  Traffic  Agreement  and  Service  Station  Contract  between  the 

Bell  Telej^hone  Co.  of  Canada  and  the  Laurel  Telephone  System. 
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60493.  Mar.  26— Declaring  C.X.R.  crossing  of  King  Street,  Port  Colborne,  Ont.,  protected 

to  Board'.s  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

60494.  Mar.  24— Authorizing  the  issuing  of  Licence  No.  C.T.C.  (W.T.)  59  to  the  Hall 

Cori)oration  of  Canada  for  water  transportation  on  the  Great  Lakes. 

60495.  Mar.  24 — Authorizing  (he  C.N.R.  to  operate  their  engines,  etc.,  over  the  sidings  of 

the  Toronto  Harbour  Commissioners  west  of  Munition  Street,  Toronto, 
Ont.,  serving  Canadian  Oil  Companies  Ltd. 

60496.  Mar.  24 — Authorizing  the  C.P.R.  to  operate  their  engines,  etc.,  over  the  sidings 

of  the  Toronto  Harbour  Commissioners  west  of  Munition  Street,  Toronto, 
Ont.,  serving  Canadian  Oil  Companies  Ltd. 

60497.  Mar.  26 — Authorizing  the  C.N.R.  to  remove  station  building  at  Baldwins,  Ont. 

60498.  Mar.  26 — Approving  location  of  C.N.R.  station  at  Bienfait,  Sask. 

60499.  Mar.  28 — Authorizing  the  C.P.R.  to  construct  branch  line  of  railway  to  serve  the 

Standard  Oil  Company  of  British  Columbia  Ltd.  on  Princess  Station 
Grounds  at  mileage  77-0  Bassano  Subdivision. 

60500.  Mar.  28 — Approving  location  of  unloading  point,  etc.,  for  No.  1  Air  Navigation 

School  near  tracks  of  C.P.R.  at  Wheatland  (Rivers),  Man. 

60501.  Mar.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Dominoin  Atlantic  Rly.  under  Section  9. 

60502.  Mar.  31 — Approving  Agreed  Charge  between  the  C.N.  and  C.P.Rlys.  and  certain 

Refineries  on  petroleum  products  as  specified  from  Calgary,  Alta.,  to 
points  in  Alberta  and  Saskatchewan. 

60503.  Mar.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

60504.  Mar.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.R.  under  Section  3. 

60505.  Mar.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.P.R.  under  Section  9. 

60506.  Mar.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Temiscouata  Rly.  Co.  under  Section  9. 

60507.  Mar.  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Dominion  Atlantic  Ji\y.  under  Section  9. 

60508.  Mar.  28— Approving  revised  sheets  to  Tariffs  C.T.C.  Nos.  6652  and  6668  of  the  Bell 

Telephone  Company  of  Canada  as  listed  in  filing  advice  No.  2875. 

60509.  Mar.  28 — Approving  relocation  of  unloading  rack,  etc.,  of  Imperial  Oil  Limited  at 

Whitemouth,  Man.  (C.P.R.). 

60510.  Mar.  29 — Approving   location   of   storage   tank,  etc.,   of   Home   Oil  Distributors 

Limited,  Kamloops,  B.C.  (C.P.R.). 

60511.  Mar.  29 — A])proving  location  of  unloading  rack,  etc..  for  handling  and  storage  of 

inflammable  liquids  for  No.  12  Flying  Training  School  at  Brandon,  Man. 
(C.P.R.). 

60512.  Mar.  31— Amending  Order  No.  58269  of  Nov.  20,  1939,  approving  installation  of 

unloading  rack,  &o..  of  British  American  Oil  Co.  Ltd.,  Hudson  Bay  Jet, 
Sask.  (C.N.R.). 

60513.  Mar.  31 — Authorizing  the  C.N.R.  to  construct  spur  along  Pacific  Avenue  and  across 

Tuppcr  Street,  Portage  la  Prairie,  Man.,  to  serve  Reliance  Grain  Company, 
Ltd. 

60514.  Mar.  31 — Approving  Supi)lement  No.  12  to  Express  Classification  No.  8,  re  package 

specification. 

60515.  Mar.  28 — Authorizing  the  C.X.R.  to  remove  their  diamond  crossing  and  signals 

at  crossing  of  London  &:  Port  Stanley  Ry.  Co.,  Dundas  St..  London,  Ont. 
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Re  Demi  RRAGE  Penalties  Assessed  by  the  Canadian  Demurrage  Bureau 
UNDER  General  Orders  201  and  349 

The  following  tables  present  in  summarized  form  the  reports  of  the  Canadian 
-Car  Demurrage  Bureau  covering  car  demurrage  assessed  for  the  year  1940. 

Note. — First  two  days  over  free  time  $1  per  day,  three  days  or  more  $5 
per  day. 
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Number 

Number 

Number 

Number 

relca-!od 

held 

held 

held  3 

1940 

Total 

within 

Per 

over 

Per 

under  3 

Per 

days  or 

Per 

free 

cent 

free 

cent 

days  over 

cent 

more  over 

cent 

handled 

time 

time 

free  time 

free  time 

Jan ...   

158.244 

161,415 

95-94 

6,829 

4-06 

5,870 

3-49 

959 

0-57 

Feb  

167.076 

160,251 

95-92 

6,825 

4-08 

5,971 

3-57 

854 

0-51 

167,737 

161,240 

96- 13 

6,497 

3-87 

5,602 

3-34 

895 

0-53 

April  

172,971 

165.863 

95-89 

7,108 

4-11 

6,105 

3-53 

1,003 

0-58 

203,956 

195.312 

95-76 

8,644 

4-24 

7.. 361 

3-61 

1,283 

0-63 

195,077 

186.. 345 

95-52 

8,7.32 

4-48 

7,. 330 

3-76 

1.402 

0-72 

July  

222,438 

211.644 

95-15 

10,794 

4-85 

8,927 

4-01 

1,867 

0-84 

August  

207,596 

196.618 

94-71 

10,978 

5-29 

8,920 

4-30 

2,058 

0-99 

Sept  

199,696 

190.095 

95- 19 

9,601 

4-81 

7,662 

3-84 

1,939 

0-97 

Oct  

228,737 

217.377 

95-03 

1 1 , 360 

4-97 

9,337 

4-08 

2.023 

0-88 

Nov  

212,082 

200.999 

94-77 

11,083 

5-23 

9,011 

4-25 

2.072 

0-98 

Dec  

196,498 

183,939 

93-61 

12,559 

6-39 

9,719 

4-95 

2.840 

1-44 

Total  

2,342.108 

2.231.098 

111,010 

91,815 

19.185 

Monthly  average  

195. 17e 

185.925 

95-26 

9,250 

4-74 

7,651 

3-92 

1 . 600 

0-82 
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75.317 

73,140 

97-11 

2,177 

2-89 

1.986 

2-64 

191 

0-25 

Feb  

66,276 

64,. 572 

97-43 

1,704 

2-57 

1,558 

2 -.35 

146 

0-22 

60,353 

.59,043 

97-83 

1,310 

217 

1,227 

203 

83 

0-14 

73,486 

72,126 

98-15 

1,360 

1-85 

1,225 

1-67 

135 

0-18 

64.807 

63,582 

98-11 

1.225 

1-89 

1,116 

1-72 

109 

0-17 

June  

79,090 

77,816 

98 -.39 

1.274 

1-61 

1 , 105 

1-40 

169 

0-21 

July  

75,381 

73,730 

97-81 

1.651 

2-19 

1,452 

1-93 

199 

0-26 

August  

86.757 

84,. 509 

97-41 

2.248 

2-59 

1,803 

2-08 

445 

0-51 

Sept  

95.291 

92.746 

97-33 

2.545 

2-67 

2,140 

2-25 

405 

0-43 

Oct  

116,379 

112,969 

97-07 

3,410 

2-93 

2,958 

2-54 

452 

0-39 

Nov  

101,626 

97,926 

93-36 

3,700 

3-64 

3,014 

2-97 

686 

0-68 

Dec  

93,816 

90,851 

96-84 

2,965 

3-16 

2,539 

2-71 

426 

0-45 

Total  

988,579 

963,010 

25,569 

22,123 

3,446 

82,  .382 

80,251 

97-41 

2,131 

2-59 

1,844 

2-24 

287 

0-35 

<^)tt.\\va,  April  3r(l,  1941. 

P.  F.  BAILLARGEON, 

Secretary,  B.T.C. 
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In  the  matter  of  the  local  passenger  fare  by  aircraft  between  Edmonton  and 
McMurray,  Alta.     File  4£305.1 

JUDGMENT 

By  the  Board: 

This  matter  has  been  developed  by  written  submissions  upon  proceedings 
instituted  upon  our  own  motion.  The  circumstances  leading  up  to  the  institu- 
tion thereof  and  the  facts  which  have  been  presented  may  be  summarized  as 
follows: 

Early  in  1939  Canadian  Airwa^^s  Limited  (hereinafter  referred  to  as  '^\ir- 
ways")  and  Mackenzie  Air  Service  Limited  (hereinafter  referred  to  as 
''Mackenzie")  made  applications  for  licences  under  the  so  called  "grandfather" 
provisions  of  Section  5,  subsection  2  of  The  Transport  Act,  1938. 

They  submitted  satisfactory  proof  of  prior  bona  fide  service  within  the 
grandfather  period,  therefore  were  granted  the  licences  without  being  compelled 
to  submit  evidence  of  public  convenience  and  necessity  for  the  services. 

The  actual  inclusion  of  McMurray,  Alberta,  as  a  licensed  point  was  merely 
incidental  to  the  licensing  of  a  larger  number  of  points  in  the  Mackenzie  River 
area  reaching  as  far  north  as  Aklavik  and  Coppermine,  where,  prior  to  the 
advent  of  air  transportation,  communications  were  conducted  solely  by  slow 
surface  transportation  such  as  dog  team  and  river  craft.  Insofar  as  communica- 
tion between  Edmonton  and  McMurray  is  concerned  rail  service  to  Waterways 
was  in  existence  prior  to  the  advent  of  air  transportation  and  it  was  formerly, 
and  to  a  large  extent  still  is,  the  main  base  for  this  northern  area.  It  is 
understood  that  flying  services  into  the  same  area  were  first  conducted  from 
McMurray  and  extension  thereof  to  and  from  Edmonton  was  not  instituted 
regularly  until  about  the  year  1932.  While  air  activities  are  conducted  to  and 
from  McMurray  the  rail  head  is  at  Waterways,  both  points  being  adjacent  and 
connection  being  made  by  surface  transport. 

The  following  extracts  from  written  submissions  of  Airways  are  indicative 
of  the  earlier  history: — 

"Canadian  Airways  original  service  to  Aklavik  and  the  Northwest 
Territories  was  from  a  main  base  at  McMurray,  Alta.  Aircraft  were  only 
despatched  from  McMurray  to  Edmonton  on  a  charter  basis  or  when 
traffic  warranted,  it  being'  realized  that  it  was  unsound  to  compete  with 
the  very  much  lower  fares  of  the  Northern  Alberta  Railways,  the  fare 

per  passenger  by  air  being  S50  each  way.  ^  , 

Similarly  when  Mackenzie  Air  Service  Limited  were  on^fi^'^^^hf^ . 
operated  on  much  the  same  basis  with  a  base  at  Mc^Iui-jiin',  M^oth  air 
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carriers,  however,  maintaining  an  office  in  Edmonton.  As  competition 
between  the  two  air  carriers  became  more  intensive,  more  frequent  trips 
were  made  between  McMurray  and  Edmonton  at  lower  rates  as  an  induce- 
ment to  the  long  haul  passenger  traffic  which  preferred  the  quick  air  trip 
between  McMurray  and  Edmonton  to  the  very  much  slower  and  tedious 
journey  by  rail.  This  situation  was  aggravated  by  there  being  only  a 
once-per-week  passenger  service  by  rail. 

Eventually  Mackenzie  Air  Service  closed  their  base  at  McMurray 
moving  to  Edmonton,  and  from  that  date  all  schedules  to  the  North  origin- 
ated in  Edmonton  and  returned  to  Edmonton  regardless  of  traffic  available. 

Canadian  Airways  remained  at  Fort  McMurray,  Alberta,  until  April, 
1937,  when  due  to  the  competitive  feature,  the  Company  was  forced  to 
move  its  main  base  to  Edmonton  and  inaugurate  its  schedules  from  this 
point.  By  this  time  a  passenger  fare  of  $25  each  way  had  been  established 
between  Fort  McMurray  and  Edmonton,  a  reduction  of  50  per  cent  from 
the  original  passenger  fare. 

Canadian  Airways  have  always  been  and  still  are  convinced  that  from 
an  economic  standpoint  there  is  no  justification  for  a  scheduled  air 
service  to  the  Mackenzie  River  and  Northwest  Territories  to  originate  in 
Edmonton,  and  that  such  a  service  can  only  be  operated  at  a  loss." 

Bearing  upon  this  historical  review,  the  submissions  of  Mackenzie  are 
somewhat  at  variance  to  those  of  Airways,  and  the  following  extracts  from  their 
submissions  are  quoted: — 

"In  1929,  the  writer  was  General  Manager  of  Canadian  Airways  and 
was  responsible  for  the  commencement  of  commercial  operations  north  of 
Edmonton  during  the  month  of  February  of  that  year.  The  base  of  opera- 
tions at  that  time  of  Canadian  Airways  Ltd.  was  Fort  McMurray.  How^- 
ever,  traffic  was  developed  between  Edmonton  and  McMurray,  and  it  was 
often  necessary  to  come  to  Edmonton  for  other  traffic,  and  it  was  found 
that  the  $50  fare  militated  against  full  pay  loads.  The  majority  of  pas- 
sengers would  not  pay  this  amount  w^hen  they  could  travel  for  just  under 
$25  by  train.  While  on  an  inspection  trip  to  Edmonton,  this  problem  was 
discussed  with  the  operating  personnel  and  it  was  decided  to  try  the  $25 
fare.  This  went  into  effect  in  1932  and  it  was  found  that  the  greater 
number  of  passengers  travelling  at  this  new  rate  produced  more  revenue 
than  the  $50  rate.  The  volume  of  passenger  traffic  each  way  has  steadily 
increased  since,  until  the  increase  in  fare  to  $35  this  summer. 

In  Mr.  Thompson's  third  paragraph,  he  mentions  that  Mackenzie  Air 
Service  operated  from  a  base  at  Fort  McMurray.  I  would  like  to  point 
out  that  I  left  Canadian  Airways  in  1932,  organized  Mackenzie  Air 
Service  and  commenced  operations  here  (Edmonton)  January  1,  1933.  We 
have  operated  continuously  out  of  Edmonton  and  have  never  had  a  base 
at  Fort  McMurray. 

There  w^ere  several  reasons  why  the  base  at  Edmonton  was  preferable. 
From  my  previous  experience  with  Canadian  Airways  it  was  proven  that 
people  definitely  wanted  to  fly  this  portion  of  the  route  rather  than  spend 
a  day  on  the  train,  provided  the  rate  was  more  or  less  comparable  with 
the  rail  rate.  Secondly,  we  were  operating  from  a  regular  airport  w^iere  fine 
hangar  facilities  existed,  and  because  of  these  conveniences  it  was  possible 
to  maintain  our  aircraft  in  a  much  more  airworthy  condition  than  by 
operating  from  a  base  where  no  facilities  were  provided,  such  as  Fort 
McMurray." 

These  submissions  continue  with  observations  upon  the  quoted  submissions 
of  Airways,  which  may  be  briefly  summarized  as:  the  competitive  features 
adduced  by  Airw^ays  as  compelling  the  removal  of  their  base  from  McMurray  to 
Edmonton  were  solely  the  improved  facilities;  that  Mackenzie's  operations  have 
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shown  increased  profits  from  year  to  year  since  1933;  that  the  increased  traffic 
generated  each  way  between  McMurray  and  Edmonton  resulted  in  its  being  more 
efficient  to  have  the  personnel  live  in  Ethnonton  than  at  McMurray. 

We  will  reserve  our  comments  upon  tliese  and  other  submissions  until  later. 
Consequent  upon  the  issuance  of  licences,  under  the  provisions  of  The  Trans- 
port Act,  both  licensees  were  reouired  to  comply  with  the  provisions  of  Part  IV 
of  the  Act  in  the  matter  of  fdin^  tariffs  of  tolls.  For  the  guidance  of  such 
licensees  in  the  construction  and  filing  of  these  tariffs  the  Board  prescribed,  by 
its  General  Order  No.  580,  regulations  therefor  containing  a  foreword  of  which 
the  following  is  an  extract: — 

"Contrary  to  the  possible  understanding  of  some  carriers,  the  Board 
will  not  prescribe  initial  (first)  rates  or  charges  for  air  transport  carriers. 
The  Transport  Act,  1938,  leaves  such  rates  or  charges  to  the  discretion  of 
the  carriers.  Thereafter,  the  Board  may,  upon  complaint  or  upon  its  own 
initiative,  require  changes  in  rates  or  charges  which  it  fmds  to  be  unlawful, 
or  prescribe  new  rates  or  charges,  but  only  after  receiving  the  submissions 
of  the  interested  parties  or  by  formal  hearing. 

All  initial  tariffs  or  schedules  filed  will  be  deemed  to  comply  with  the 
law  relative  to  filing,  unless  and  until  they  are  rejected  by  the  Board  with 
directions  to  file  other  tariffs  or  schedules  in  lieu  thereof.  In  the  event 
of  such  directions,  the  tariffs  or  schedules  already  filed  shall  be  the  effective 
tariffs  or  schedules  until  revised  tariffs  or  schedules  have  been  filed  with 
the  Board  in  accordance  with  its  directions." 

Conforming  thereto  the  initial  w^orking  tariffs,  i.e.,  the  tariffs  customarily 
in  use  for  the  assessment  of  tolls,  were  filed  to  be  effective  August  1,  1939. 
These  tariffs  provided  a  one-way  fare  of  $35  between  Edmonton  and  McMurray 
and  $63  return.  The  return  fare  was  based  upon  double  the  one-way  fare  less 
ten  per  cent.   The  published  air  line  distance  between  these  points  is  260  miles. 

Subsequently  tariffs  of  standard  maximum  fares  were  submitted  for 
approval  under  the  provisions  of  sections  17  and  21  of  the  Act.  For  distances 
not  exceeding  500  miles  without  re-fuelling  the  maximum  fare  between 
Edmonton  and  McMurray  would  be  60  cents  per  passenger  mile,  or  $156  one 
way.  Inasmuch  as  no  differentiation  was  made  by  the  licensees  as  to  the  sphere 
of  operations  to  be  covered  by  these  standard  maximum  tariffs  and  as  they 
were  designed  to  meet  the  most  expensive  operations,  the  Board  approved 
them  in  principle  subject  to  any  revisions  found  necessary  upon  formal  com- 
plaints. 

Mackenzie  filed  supplement  No.  2  to  its  tariff  C.T.C.  No.  2  effective  on 
October  6,  1939  (67  days  subsequent  to  the  filing  of  its  initial  tariff)  reducing 
the  one-way  fare  between  Edmonton  and  McMurray  to  $25  and  making  the 
return  fare  double  that  amount.  This  action  meant  a  reduction  of  $10  in  the 
one-way  fare  and  $13  in  the  return  fare. 

Airways,  upon  learning  of  this  action,  sought  and  obtained  permission 
to  file  a  corresponding  reduction  effective  upon  the  same  date  (supplement 
No.  1  to  C.T.C.  No.  4)  stressing  that  while  they  had  mutually  agreed  with 
Mackenzie  upon  the  filing  of  the  initial  tariff  they  had  not  been  apprised  of 
the  intention  of  Mackenzie  to  effect  a  change  therein. 

Inasmuch  as  the  northern  air  carriers  have,  upon  every  available  occasion, 
stressed  their  need  for  added  revenue  and  protection  from  destructive  com- 
petition, enquiry  was  directed  to  Mackenzie  by  the  Board's  Traffic  Depart- 
ment as  to  the  reason  for  this  .reduction  in  fare  and  why  the  same  rate  per 
mile  should  not  be  accorded  to  other  points,  in  the  same  district,  named  in  the 
licences. 

Copies  of  this  enquiry  were  concurrently  sent  to  Airways  and  Northern 
Alberta  Railways  for  their  submissions.  All  of  those  so  addressed  have  made 
their  submissions  and  have  been  apprised  of  each  other's  views.    A  brief 
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review  of  these  submissions,  additional  to  those  previously  quoted,  is  as 
follows: — 

Mackenzie: 

1.  The  $25  fare  has  always  been  applicable  since  the  commencement 

of  operations  in  1932  and  the  public  has  based  its  activities  thereon; 

2.  The  lower  operating  costs  south  of  McMurray  justify  the  $25  fare; 

3.  Rate  is  enjoyed  by  persons  in  McMurray  who  would  otherwise  proceed 

by  other  forms  of  transport; 

4.  Railway  provides  a  considerably  lower  fare  than  $25  resulting  in  a 

highly  competitive  situation,  but  while  the  $25  fare  was  formerly 
in  effect  the  railway  had  not  complained  or  been  harmed; 

5.  No  written  complaints  have  been  received  from  the  public  in  respect 

of  the  $35  fare  but  traffic  has  ceased  to  move  by  air  since  Septem- 
ber 1,  1939; 

6.  Aircraft  must  go  to  Edmonton  for  company  convenience  and  $25 

revenue  preferable  to  none  at  all; 

7.  People  in  the  north  lack  financial  ability  to  pay  comparable  rate 

with  other  urban  routes; 

8.  Northern  air  services  must  recognize  the  lack  of  wealth  and  industries 

with  consequence  that  they  cannot  afford  to  pay  substantially 
more  than  rail  rates. 

Airways  : 

1.  The  $25  fare  tends  to  destroy  an  already  low  general  rate  structure; 

2.  Agreement  made  with  Mackenzie  to  file  initial  fare  (under  licensing 

provisions)  of  $35  but  reduction  to  $25  results  in  a  passenger  mile 
rate  of  9-62  cents  which  is  absurd  for  northern  air  services; 

3.  No  complaints  were  made  as  to  the  unreasonableness  of  the  $35  fare, 

and  no  competitive  condition  exists  to  justify  the  competitive  fare 
now  made; 

4.  A  considerable  decrease  in  passengers  carried  in  1939  compared  with 

1938  has  occured  in  the  whole  Mackenzie  River  area  and  in  the 
Northwest  Territories ; 

5.  Many  local  passengers  carried  by  air  from  McMurray  to  Edmonton 

have  reached  McMurray  by  boat  and  prefer  flying  to  waiting  for 
the  train; 

6.  Has  lost  some  passengers  due  to  the  increased  fare  but  considers  this 

a  natural  but  temporary  condition.  Have  had  only  a  few  verbal 
complaints  from  Mining  Company  employees  who,  paying  their 
own  fares,  travelled  by  rail  when  the  higher  air  fare  was  in  force. 

Northern  Alberta  Railways: 

1.  One  way  rail  fare  (first  class)  is  $13.30,  which  with  the  addition  of 

a  lower  berth  $5.50  and  meals  $3,  results  in  a  total  cost  of  $21.80 
or  only  $3.20  less  than  the  new  air  fare; 

2.  Train  service  is  once  weekly,  supplemented  when  extra  freight  trains 

are  run,  carrying  standard  sleeping  car,  coach  and  dining  car; 

3.  Rail  service  operates  throughout  the  year  whereas  air  service  is  subject 

to  interruption  in  the  freeze-up  and  break-up  periods  when  no  flying 
service  can  be  offered; 

4.  Station  earnings  at  AVaterways  amount  to  66  per  cent  of  the  total 

passenger  revenue  of  the  line;  the  intermediate  territory  has  little 
development  possibilities ; 

5.  Reduced  air  fare  is  considered  to  be  in  direct  competition  with  rail 

service  and  if  successful  would  probably  result  in  the  discontinuance 
of  sleeping  and  dining  car  service,  which  are  even  now  operated  at 
a  loss  for  the  public  convenience; 


45 


6.  Fare  of  $25  by  air  discriminates  against  localities  nortli  of  McMurray 

and  such  discrimination  shoukl  not  be  i)erniitted,  in  the  public 
interest,  to  deprive  the  railway  of  essential  revenue: 

7.  No  provision  is  made  in  The  Transport  Act  for  competitive  passenger 

tariffs  and  air  lines  cannot  justify  a  discriminatory  fare  to  and 
from  McMurray  on  the  grounds  of  meeting  rail  competition; 

8.  Air  lines  should  be  required  to  justify  the  fare  under  Section  29  of 

The  Transport  Act  a&  necessary  for  the  purpose  of  securing  the 

traffic  in  the  interests  of  the  public. 
Following  the  receipt  of  these  submissions  it  was  considered  advisable 
to  ascertain,  if  possible,  the  effect  upon  the  volume  of  passenger  travel  locally 
between  Edmonton  and  McMurray  in  each  direction  and  separately  by  class 
of  service.  The  Railway  and  the  two  air  lines  operating  under  our  licences 
were  required  to  detail  the  number  of  such  local  passengers  carried  each  month 
within  the  period  from  January  1,  1938  to  October  31,  1939.  Similar  data 
were  requested  from,  and  kindly  supplied  by,  the  air  service  of  the  Roman 
Catholic  Episcopal  Corporation  of  the  Mackenzie,  which,  in  that  period,  w-as 
also  engaged  in  the  carriage  of  commercial  traffic  concurrently  with  its  private 
operations. 

From  the  data  supplied  we  have  prepared  Appendix  A  hereto  setting  out 
the  details  of  this  traffic  by  months  for  each  class  of  service,  and  separately 
by  the  direction  of  the  traffic.  Inasmuch  as  the  fare  of  $35  was  in  effect  only 
during  the  months  of  August  and  September,  1939,  separate  totals  have  been 
made  for  this  period  and  of  the  preceding  seven  months. 

Based  upon  the  data  in  Appendix  A  we  have  prepared  Appendices  B  and  C. 
Appendix  B  shows  the  percentage  of  the  total  air  and  rail  traffic  which  moved 
by  air  in  the  separate  months  and  periods  shown.  This  enables  one  to  quickly 
visualize  the  trend  of  the  air  volume  month  by  month  and  with  the  correspond- 
ing period  in  each  of  the  two  years.  Appendix  C  shows  the  percentage  rela- 
tionship the  1939  traffic  bore  to  that  carried  in  the  same  periods  in  1938,  for  the 
total  passenger  traffic  and  also  separately  as  to  air  and  rail. 

We  shall  refer  briefly  to  these  Appendices  in  our  discussion  which  follows. 
While  the  matter  under  review  herein  is  of  relative  minor  importance 
per  se,  it  involves  consideration  of  broader  issues  and  certain  principles. 
Amongst  the  latter  is  the  reference  made  by  the  Northern  Alberta  Railways  to 
the  provisions  of  Section  3  (2)  of  The  Transport  Act,  which  reads  as  follows:  — 
It  shall  be  the  duty  of  the  Board  to  perform  the  functions  vested 
in  the  Board  by  this  Act  and  by  the  Raihvay  Act  with  the  object  of 
co-ordinating  and  harmonizing  the  operations  of  all  carriers  engaged  in 
transport  by  railways,  ships  and  aircraft  and  the  Board  shall  give  to  this 
Act  and  to  the  Railway  Act  such  fair  interpretation  as  will  best  attain 
the  object  aforesaid." 
The  Railway  submission  is  as  follows: — 

The  Railway  Company,  having  served  Waterways  for  over  twenty 
years  and  having,  as  pointed  out,  to  run  over  173  miles  through  territory 
almost  entirely  unproductive  of  revenue  and  having  to  provide  both 
freight  and  passenger  service  over  said  railway  at  what  in  past  years  has 
proved  a  loss,  should  not  be  deprived  of  a  large  portion  of  its  revenue  by 
the  establishing  of  an  air  rate  which  is  unjustly  discriminatory  and  is  not 
in  the  public  interest.  The  Board  of  Transport  Commissioners  by  approv- 
ing of  the  proposed  reduction  in  the  air  rate  from  Edmonton  to  Mc^Iurray 
would  not  be  co-ordinating  and  harmonizing  the  operations  of  the  Railway 
from  Edmonton  to  Waterways  and  of  the  air  lines  from  Edmonton  to 
]\IcAIurray,  but  simply  taking  away  a  large  portion  of  the  earnings  of 
the  Railway  and  handing  them  to  the  air  lines." 
AVhile  this  submission  seems  to  be  confined  to  the  allegation  of  unjust 
discrimination  resulting  from  the  proposed  fare  under  review  it  may  be  timely 
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to  give  some  consideration  to  that  section  of  the  Act  in  order  that  we  may 
weigh  its  direction  both  now  and  for  the  future.  Obviously  no  one  section  of 
the  Act  can  be  read  alone,  but  the  admonition  to  us  to  "  give  such  fair  inter- 
pretation as  will  best  attain  the  object  aforesaid  "  implies  that  Parliament 
foresaw  situations  arising  wherein  the  different  types  of  carriers  made  subject 
to  our  jurisdiction  would  become  involved  in  proceedings  before  us,  such  as  this 
present  case,  and  that  we  would  be  required  to  interpret  both  Acts.  We  are 
distinctly  charged  with  the  "  duty  to  perform  the  functions  vested "  in  us. 
There  can  be  no  doubt  on  that  score.  The  proper  question  to  ask  ourselves  is — 
what  are  these  functions  and  how  can  we  best  interpret  them  in  conformity 
with  the  seeming  purpose  of  the  Act? 

We  have  stated  repeatedly  that  the  Board's  functions  under  the  Railway 
Act  are  strictly  remedial  and  not  managerial.  Remedial  action  taken  from 
time  to  time  has  been  based  upon  the  sound  foundation  of  preserving  reasonable 
tolls  for  service  rendered  and  prevention  of  unjust  discrimination.  Managerial 
discretion  has  remained  with  the  carriers,  and  properly  so;  hence  where  the 
carrier  has,  under  stress  of  unregulated  competition,  chosen  to  reduce  its  normal 
tolls  in  order  to  obtain  traffic  it  would  otherwise  lose,  the  right  to  do  so  has 
been  recognized  by  us  while  still  retaining  our  power  to  apply  any  remedial 
action  if  such  was  necessary. 

In  the  present  case  we  are  considering  competitive  action  taken  between 
two  regulated  carriers  subject  to  the  provisions  of  The  Transport  Act  and  one 
carrier  under  the  Railway  Act.  There  is  no  doubt  in  our  minds  that  competition 
between  Air  and  Rail  is  the  genesis  of  the  matter. 

One  of  the  first  considerations  to  be  studied  is  to  what  extent  the  regulative 
clauses  of  The  Transport  Act  differ  from  those  of  the  Railway  Act.  In  our 
Judgment  in  the  matter  of  ^'  Contract  rates  "  of  air  carriers  (Volume  29,  J.O.R. 
562  at  page  577;  50  C.R.C.  295  at  page  321)  we  reviewed  the  correlation  of 
the  regulative  sections  relating  to  tariffs  and  tolls  of  both  Railway  and  Transport 
Acts,  and  what  was  there  stated  requires  no  further  comment  at  this  time. 

It  is  obvious  that  the  two  Acts  have  corresponding  purposes  reflecting  the 
desire  of  Parliament  that  we  continue  to  apply  the  principles  followed  in  our 
administration  of  the  Railway  Act  and  to  extend  them  under  the  same  terms 
in  the  administration  of  The  Transport  Act,  which  principles  we  have  already 
briefly  recited. 

Under  this  precept  and  as  we  are  admonished  to  give  fair  interpretation  to 
both  Acts,  we  come  now  to  the  object  as  expressed  in  Section  3  (2),  i.e.,  the 
"  co-ordinating  and  harmonizing  the  operations  of  all  carriers "  as  stated 
therein.   Let  us  first  study  the  meaning  of  these  words. 

To  a  large  extent  the  two  words  are  synonymous.  They  describe  the  course 
of  action  to  be  taken  which  Webster's  New  International  Dictionary  "  defines 
as  follows: — 

"  Co-ordinate:  To  put  in  the  same  order  or  rank;  as,  to  co-ordinate 
ideas  in  classification.  To  bring  or  fall  into  a  common  action,  move- 
ment, or  condition;  to  regulate  and  combine  in  harmonious  action; 
to  adjust;  harmonize." 

''Harmonize:  To  make  harmonious;  to  bring  into  accord;  to  adjust  in 
fair  proportions;  to  cause  to  agree;  to  reconcile  the  apparent  con- 
tradiction of." 

Nothing  could  more  clearly  indicate  the  purpose  of  the  words  as  applied 
to  the  two  Acts.  We  are  here  confronted  with  two  carriers  performing  a  like 
service  and  a  third  performing  a  public  service  of  similar  character  but  in  a 
different  manner;  to  "co-ordinate"  and  "harmonize"  them  in  a  homologous 
sense  we  must  "  bring  them  into  accord  "  in  "  fit  proportions  "  and  "  reconcile 
apparent  contradictions  ".    Obviously  we  cannot  achieve  this  unless  we  are 


47 


first  satisfied  that  our  requirements  of  reasonableness  "  and  absence  of  "  unjust 
discrimination  "  are  met  under  each  Act  and  for  each  type  of  carrier.  Our 
difficulty  in  this  case  is  aggravated  by  a  considerable  lack  of  co-operation 
between  the  air  companies.  It  seems  quite  obvious  that  Mackenzie,  after 
having  conferred  with  Airways  upon  the  initially  filed  tariffs,  completely 
ignored  the  latter  in  filing  the  change  of  fare  which  precipitated  this  inquiry; 
it  also  seems  evident  that  the  Railway,  upon  whose  services  a  great  part  of  the 
life  in  the  Mackenzie  River  Area  depends,  was  ignored  by  both  air  companies. 
In  fact  it  seems  that  Mackenzie,  in  particular,  chose  independent  action  regard- 
less of  any  consequences.  If,  as  we  have  stated,  the  object  of  The  Transport 
Act  is  to  bring  the  three  types  of  carriers  into  harmony  it  is  most  necessary 
that  we  have  the  full  co-operation  of  the  carriers,  and,  primarily,  that  they 
develop  a  more  harmonious  atmosphere  amongst  themselves.  In  passing  we 
would  point  out  that  the  rail  carriers  (who  have  been  under  our  jurisdiction  for 
the  past  36  years)  seldom  fail  to  iron  out  their  differences  in  their  own  organi- 
zations without  resorting  to  heedless  individual  action.  We  have  not,  and 
would  not,  condone  co-operation  having  as  its  sole  purpose  the  exaction  of 
unreasonable  tolls,  neither  would  we  condone  independent  action  designed  to 
cause  instability,  or  destruction  of  competing  carriers,  or  savouring  of  destructive 
rate  wars. 

We  are  of  the  opinion,  therefore,  that  the  powers,  referred  to  in  Section  3  (2) 
of  The  Transport  Act,  1938,  are  to  be  exercised  by  us  in  such  manner  as  not 
to  subordinate  any  advantages  enjoyed  by  one  class  of  carrier  for  the  benefit 
of  any  other  class  of  carrier,  and  that,  in  so  doing,  we  should  and  will  continue 
to  apply  remedial  action  under  the  same  principles  as  we  have  applied  heretofore 
in  our  administration  of  the  Railway  Act. 

In  giving  consideration  to  the  traffic  data  as  set  out  in  Appendices  A  to  C 
inclusive,  we  are  of  the  opinion  that  very  brief  discussion  thereon  is  all  that  is 
necessary.  This  information  was  requested  in  view  of  the  apparent  stress  laid 
upon  it  by  Mackenzie,  who,  in  its  submissions,  stated  the  following: — 

'^We  have  no  written  complaints  in  regard  to  the  raise  in  fare, 
but  the  records  speak  for  themselves  in  that  the  business  has  practically 
ceased  since  September  1st." 

^'The  volume  of  passenger  traffic  each  way  has  steadily  increased  .  .  . 
until  the  increase  in  fare  to  $35.00  this  summer." 

Opposed  to  this  are  the  submissions  of  Airways:  — 

"You  will  see  that  in  the  9  months  period  in  1939,  there  has  been 
quite  a  reduction  in  the  number  of  passengers  carried.  In  this  connection, 
I  would  say  that  over  the  whole  of  our  system — Mackenzie  River  District 
and  Northwest  Territories — there  has  been  a  considerable  decrease  in  the 
number  of  passengers  carried  in  1939  as  eompared  to  1938  and  we  feel 
that  the  reduction  in  local  passengers  carried  is  more  due  to  this  general 
reduction  than  to  the  fact  that,  .  .  .  the  fare  was  raised  from  $25.00  to 
$35.00  per  passenger." 

''We,  undoubtedly,  did  lose  some  passengers  due  to  this  increase  in 
rate,  but  we  do  not  think  this  loss  is  penuanent,  but  a  natural  primary 
reaction,  which  will  disappear  in  the  course  of  time  when  the  public  get 
accustomed  to  the  higher  rate.  This  has  been  our  experience  in  Central 
Manitoba,  where  Wings  Limited  and  Canadian  Airways  Limited  raised 
the  passenger  fare  into  Central  Mines  from  Lac  du  Bonnet  and  Winnipeg 
a  year  ago." 

and  to  some  extent  the  views  expressed  in  the  last  quotation  arc  confirmed  by 
the  analysis  in  Appendix  C  where  it  will  be  observed  that,  com])ared  with  1938, 
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there  was  a  19  per  cent  reduction  in  number  of  passengers  carried 
in  the  first  10  months  of  1939  by  both  air  and  rail  between  Edmonton  and 
McMurray/Waterways. 

While  Ai')pendix  A  shows  that  the  total  air  traffic  in  August  1939  was 
43  passengers  as  compared  with  24  in  July,  and  that  rail  traffic  had  decreased 
from  229  in  July  to  165  in  August,  the  September  figures  show  a  reversal  of 
these  proportions  and  in  October  (when  the  $25.00  air  rate  was  effective) 
both  air  and  rail  had  increased  traffic.  Reference  to  Appendix  B  shows  clearly 
that  there  is  no  uniformity  in  the  comparative  volume  of  traffic  carried  by  air 
versus  rail,  as  it  will  be  seen  that,  for  example,  air  obtained  eight  per  cent 
of  the  total  traffic  in  September  when  the  fare  was  $35.00  but  obtained  no  more 
than  that  percentage  in  April  and  May  when  the  fare  was  $25.00. 

The  trend  of  the  traffic  as  between  air  and  rail  in  1939  is  more  particularly 
apparent  in  Appendix  C.  In  January  the  air  lines  obtained  30  per  cent  more 
traffic  than  in  the  same  month  of  1938;  the  railway  obtained  only  two  per  cent 
less  than  the  air  lines  but  in  the  two  columns  comprising  the  total  they  show 
that  the  air  lines  increase  was  140  per  cent  northbound  and  the  railway  but 
15  per  cent;  southbound  the  air  lines  had  a  decrease  of  8  per  cent  but  the 
railway  had  a  60  per  cent  increase.  Other  examples  of  wide  variations  can  be 
seen  in  June  when  the  railway  had  a  340  per  cent  increase  southbound.  There  is, 
undeniably,  a  shrinkage  in  the  percentage  of  air  traffic  in  September  and  an 
increase  in  the  carriage  by  rail  but  we  are  not  convinced  that  the  change  of 
rate  was  the  sole  reason  nor  would  we  feel  that  if  such  a  fact  was  established 
it  would  justify  the  action  taken. 

While  there  are  a  number  of  interpretations  to  be  taken,  from  the  figures  in 
Appendix  A  and  while  we  do  not  place  much  reliance  upon  them,  it  seems 
evident  that  the  traffic  by  air  or  rail  is  decidedly  unbalanced.  Air  travel  has 
been  heavier  southbound  than  northbound  whereas  the  reverse  is  the  case  for 
the  railway.  This  may  be  explained  by  the  following  extract  from  Airways 
submission: — 

''Many  of  the  local  passengers  carried  on  the  McMurray  to  Edmonton 
run  arrive  in  McMurray  in  boats  and  prefer  flying  out  rather  than 
waiting  for  the  train." 

but  it  is  noted  from  submissions  made  by  Mackenzie  on  October  28,  1939, 
they  state: — 

"The  majority  of  people  using  the  air  lines  between  McMurray  and 
Edmonton  are  residents  of  ^IcMurray,  and  due  to  the  fact  that  there 
are  no  great  industries  there,  nor  any  amount  of  wealth,  the  people  cannot 
afford  to  pay  anything  substantially  greater  than  the  total  amount  they 
must  pay  on  the  railway." 

whereas  they  said  on  Oetober  21,  1939: — 

''The  persons  going  in  to  McMurray  have  become  accustomed  to  the 
$25.00  rate,  have  counted  on  it,  and  have  based  a  great  many  of  their 
business  and  other  activities  upon  such  a  premise  and  it  would  be  unfair 
to  increase  this  now.  These  are  persons  who  might  ordinarily  use  other 
forms  of  transport  north  to  McMurray." 

These  conflicting  statements  are  difficult  to  reconcile  but  the  fact  remains  that 
obviously  both  the  residents  of  McMurray/Waterways,  Edmonton  and  those 
whose  travels  extend  beyond  the  end  of  steel  are  potential  if  not  actual  users 
of  rail  and  air  service. 

The  railway's  submission  brings  into  issue  only  the  first  class  fare  of  $13.30 
one-way,  and  states  that  with  the  addition  of  berth  and  meals  would  total 
approximately  $21.80  or  only  about  $3.20  less  than  the  $25.00  air  rate;  it  omits 
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any  reference  to  round-trip  tickets,  coach  fares,  or  special  excursion  fares.  The 
round-trip  first  class  fare  by  rail  is  $23.95  and  adding  the  cost  of  berths  and 
meals  would  amount  to  a  total  round-trip  cost  approximating  $41.00  compared 
with  the  round-trip  fare  by  air  of  $50.00,  consequently  where  this  class  of  rail 
service  is  used  the  extra  20  hours  spent  in  rail  transit  compared  with  air  is  off- 
set by  a  differential  of  about  $3.20  for  one-way  passengers  and  about  $9.00  for 
those  purchasing  round-trip  tickets.  It  seems  to  be  presumed  that  the  passen- 
gers normally  travelling  locally  between  McMurray  and  Edmonton  by  air  would, 
if  travelling  by  train,  occupy  sleeping  car  space  and  patronize  the  dining  car 
service.  There  would  seem  to  be  some  foundation  for  this  view  in  the  admission 
made  by  Airways  and  Mackenzie  that  the  passengers  prefer  flying  to  waiting 
for  the  train  or  that  they  are  persons  who  might  ordinarily  use  other  forms 
of  transport. 

However  the  coach  fare  is  $11.55  one-way  and  $20.80  return,  and  this, 
with  special  excursions  at  considerably  reduced  fares  from  time  to  time,  would, 
very  probably,  have  influence  upon  the  mode  of  travel.  These  influences 
cannot  possibly  be  determined  from  the  traffic  figures  in  Appendix  A. 

Concerning  the  reasonableness  of  the  fare  in  question  our  consideration 
must  be  empirical  to  a  large  extent.  The  test  is  whether  the  toll  charged  will 
move  the  traffic  or  whether  it  is  less  than  reasonable  in  that  it  would  place 
an  undue  burden  upon  other  trafldc,  persons  or  localities. 

The  issues  in  this  matter  have  been  stated  with  sufficient  clarity  to  show 
that  the  publication  of  the  $25  fare  was  believed  by  only  one  of  the  air  carriers 
as  necessary  to  move  the  traffic  by  air.  The  initiative  in  this  was  taken  by 
Mackenzie  who  seeks  to  justify  its  action  on  four  principal  grounds: — 

1.  Favourable  operating  costs. 

2.  Financial  inability  of  passengers  to  pay  higher  than  rail  fares. 

3.  Competition  with  railway  service. 

4.  Revenue  preferable  to  none  at  all  as  aircraft  required  to  go  to  Edmonton 

for  company  convenience. 
Dealing  with  these  seriatim: — 

Operating  Costs: 

There  is  no  evidence  submitted  to  support  the  views  expressed.  However, 
from  the  annual  report  of  Mackenzie  for  the  year  ended  December  31,  1938, 
and  from  information  supplied  at  our  request  by  Airways  for  the  comparable 
period  and  district,  the  following  tabulation  has  been  prepared: — 

Average  Average  costs  per 

Hours         Miles  speed         Total  Flying  Mile 

Companv  flown  flown  per  hour     expense  hour  flown 

Mackenzie    5,452         708,700 (a)         130         $302,915         $55.55         42- 7c 

Airways  (ft)    5,055        546,096  108  293,506  58.06        54 -Oc 

(a)  Shown  on  page  77  "Canadian  Transportation"  April,  1940. 
(&)  For  M^ackenzie  River  operating  district  only. 

While  the  above  represents  the  average  of  the  entire  district  and  for 
scheduled  and  unscheduled  services,  and  while  a  breakdown  of  the  average 
figures  to  reflect  the  relatively  short  mileage  between  McMurray  and  Edmonton 
might  show  a  lower  cost  result,  such  a  breakdown  would  be,  at  best,  only  an 
approximation.  It  is  believed  that  the  gasoline  cost  would  be  the  most  favour- 
able factor,  but  the  factors  of  expense  such  as  wages,  supplies,  etc.,  would  not, 
in  our  opinion  be  subject  to  any  marked  degree  of  variation.  In  any  event  it 
has  never  been  the  practice  in  rate  structures  to  segregate  the  haul  between 
two  points  for  favourable  treatment  at  the  expense  of  the  remainder  of  the 
transportation  system  and  such  a  procedure  would  not  be  considered  justifiable 
in  the  interests  of  the  public  served  by  the  carrier  as  a  whole.  Consequently 
we  are  of  the  opinion  that  our  consideration  of  the  costs  should  be  upon  the 
average  results  shown. 
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A  revenue  of  $25  per  passenger  flying  locally  between  the  two  specific 
points  should  reflect  the  possibility  of  the  aircraft  being  operated  for  this 
traffic  alone.  These  carriers  have  been  granted  licences  which  would  compel 
such  acceptance  should  capacity  traffic  offer.  It  is  true  that  the  possibility 
of  such  an  occurrence  is  remote,  but  it  is  a  contingency  not  to  be  overlooked 
in  the  fixing  of  a  reasonable  rate. 

Based  upon  an  average  operating  cost  of  43  cents  per  airplane  mile  for 
Mackenzie,  the  distance  of  260  miles  would  make  the  total  cost  for  this  service 
$111.80,  therefore  it  would  require  a  minimum  of  five  passengers  per  trip  to 
equal  the  total  cost.  If  Airways  costs  were  considered,  i.e.,  54  cents  per  airplane 
mile,  their  total  cost  for  the  same  distance  would  be  $140.40  and  it  would 
require  a  minimum  of  six  passengers  to  equal  the  same.  Inasmuch  as  the 
average  number  of  persons  travelling  by  air  and  rail  has  been  included  in 
Appendix  A  it  requires  no  stretch  of  imagination  to  reach  the  conclusion  that 
this  volume  of  traffic  could  not  be  achieved  under  the  existing  service  schedules. 

While  the  premises  are  hypothetical  and  the  character  of  the  traffic  would 
change  from  time  to  time,  and  would  be  affected  by  combinations  of  both 
goods  and  passengers,  the  submission  as  to  favourable  operating  costs  fails  to 
persuade  us  that  it  is  sound  reasoning. 

Financial  Inability  of  Passengers^  Etc.: 

Commenting  only  briefly  upon  the  suggestion  that  the  passengers  lack 
the  financial  ability  to  pay  higher  than  rail  fares,  we  are  of  the  opinion  that 
no  reliance  can  be  placed  upon  such  a  statement  and  that  it  has  no  place  in 
the  consideration  of  the  reasonableness  of  the  rate  pe^  se.  In  a  sense  it  has 
a  bearing  upon  the  degree  of  competition  between  air  and  rail  with  which 
we  shall  deal  later.  It  should  be  pertinent  to  point  out  that  the  railway  service 
is  not  of  recent  origin  and  that  its  rates  are  those  fixed  under  the  provisions 
of  the  Railway  Act,  and  their  standard  tariffs  have  received  our  approval. 
If  higher  tolls  by  air  than  by  rail  are  justified  elsewhere  in  Canada  because 
of  the  generally  higher  cost  of  operation  by  air,  we  feel  that  the  travelling 
public  are  not  entitled  to  reduction  in  the  air  rates  based  merely  upon  its 
alleged  lack  of  ability  to  pay  higher  rates  and  especially  when  surface  trans- 
portation is  available. 

Competition  with  Railway  Service: 

This  phase  and  further  comments  on  the  foregoing  will  be  treated  separ- 
ately later. 

Revenue  Preferable  to  None  at  All,  Etc.: 

We  cannot  ignore  the  suggestion  that  as  aircraft  must  be  brought  into 
Edmonton  for  company  convenience  the  revenue  to  be  derived  from  a  sub- 
normal fare,  made  in  competition  with  railway  service,  is  preferable  to  none 
at  all. 

If  tolls  were  based  upon  such  factors  it  would  wreak  untold  havoc  in  the 
rate  structures,  create  discriminations  between  persons  and  localities  and,  in 
short,  would  be  diametrically  opposed  to  the  equality  provisions  of  the  Act. 
No  such  justification  can  be  accepted  in  this  case  as  our  duty  to  enforce  reason- 
able and  non-discriminatory  rates  applies  alike  to  rail  and  air. 

No  evidence  was  offered  by  the  air  carriers  as  to  the  general  level  of  air 
passenger  fares  prevailing  in  the  northern  bush  areas.  We  have,  however, 
examined  a  tabulation  of  rates  extracted  from  the  tariffs  filed  with  us  by 
various  licensees  and  in  no  case  does  the  passenger  mile  revenue  fall  below 
10  cents  a  passenger  mile,  except  for  the  Edmonton-McMurray  fare.  In  general, 
it  ranges  from  approximately  12  to  20  cents  per  passenger  mile,  with  some 
still  higher  than  the  figure  last  named. 
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It  may  be  ai)pr()priate  to  mention  at  this  time  tliat  other  comi)aral)le 
situations  where  there  are  both  licensed  air  services  and  rail  services  between  the 
same  j^oints  in  this  northern  area  are  as  follows: — 

One  way  fares 
Rail  fare  Airfare 
Between  1st  class  Coach 

The  Pas-Flin  Flon    $3.20  $2.80  $15.00 

The  Pas-Sherridon    3.50  3.05  20.00 

The  superiority  in  transit  speed  of  aircraft  is  so  well  known  that  no  com- 
ment need  be  made  upon  the  attractiveness  thereof  as  compared  with  the  slower 
rail  service.  It  seems  evident  that  the  air  operators  between  the  above  named 
points  consider  that  the  character  of  their  air  service  does  not  compel  them 
to  reduce  the  air  rate  to  compete  with  rail  service  and  the  air  fares  charged 
decidedly  reflect  air  costs  and  not  competitive  conditions.  Similar  conditions 
exist  with  respect  to  interurban  air  routes. 

We  have  made  it  clear  that  we  do  not  consider  the  S25  rate  in  any  other 
light  than  that  it  is  designed  to  be  competitive  with  railway  services  and  it 
would  seem  necessary  to  review  the  principles  of  competition  insofar  as  they 
relate  to  the  statutory  regulative  requirements. 

The  term  ''competitive"  as  appearing 'in  the  Railway  Act  has  achieved  a 
degree  of  interpretation  which  may  now  require  reorientation.  Under  railway 
practices,  where  carriers  operate  between  fixed  termini  and  via  fixed  channels, 
carrier  ''A"  may  run  between  two  points  via  a  direct  route  whereas  carrier 
''B"  has  a  circuitous  route  but  reaches  the  same  terminal  points.  It  has  been 
recognized  that  if  rates  were  constructed  solely  upon  mileage  the  position  of 
carrier  ''B"  would  be  untenable  as  it  would  receive  no  patronage,  hence,  section 
314  (5)  of  the  Railway  Act  denies  the  right  of  the  carrier  to  charge  a  higher 
toll  for  a  shorter  distance  contained  within  a  longer  distance  over  the  same 
line  or  route,  ''unless  the  Board  is  satisfied  that,  owing  to  competition,  it  is 
expedient  to  allow  such  toll."  This  principle  applies  alike  to  freight  or  passenger 
traffic.  In  section  314  (6)  "the  Board  may  declare  that  any  places  are  competi- 
tive points  within  the  meaning  of  this  Act."  Both  of  these  provisions  are  speci- 
fically covered  in  section  329  relating  solely  to  freight  tariffs  but  in  section  333 
no  provision  is  made  for  the  publication  of  "competitive"  passenger  tariffs.  To 
some  extent  the  same  provisions  arc  made  in  the  Transport  Act  v/ithout  any 
specific  prohibition  being  there  included  as  to  higher  tolls  for  shorter  distances 
included  in  the  longer,  but  whereas  in  section  314  (5)  of  the  Railway  Act  we 
may  allow  a  passenger  toll  to  be  put  into  force  where  we  are  satisfied  competi- 
tion makes  it  expedient  there  is  no  such  provision  within  The  Transport  Act. 
To  clarify  this  point  sections  23  and  24  of  the  latter  Act  are  quoted  in  full,  as 
follows: — 

"23.  (1)  Competitive  freight  tariffs  shall  specify  a  toll  or  tolls  lower 
than  in  the  standard  freight  tariff  to  be  charged  between  points  which  the 
Board  may  deem  or  have  declared  to  be  competitive  points." 

"(2)  The  Board  may  declare  that  any  places  arc  competitive  points 
within  the  meaning  of  this  Part." 

"24.  (ll  All  tolls  shall  always  under  substantially  similar  circum- 
stances and  conditions,  in  respect  of  all  traffic  of  the  same  description,  and 
carried  in  like  manner  over  the  same  route,  be  charged  e(iually  to  all 
persons  and  at  the  sam>e  rate,  whether  by  weight,  mileage  or  otherwise." 

"(2)  No  reduction  or  advance  in  any  such  tolls  shall  be  made  either 
directly  or  indirectly,  in  favour  of  or  against  any  particular  passenger  or 
shipper." 

"  (3)  No  toll  shall  be  charged  which  unjustly  discriminates  between 
different  localities." 
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While  Section  23  (2)  allows  us  to  declare  what  are  competitive  points,  it 
would  appear  that  such  a  declaration  must  be  within  the  meaning  of  Part  IV 
of  the  Act  and  no  provisions  are  contained  therein  having  the  meaning  that 
"competitive"  passenger  tolls  would  come  wdthin  such  specific  authorization. 

The  Northern  Alberta  Railways  in  their  submissions  state: — 

''If  it  is  intended  or  suggested  that  air  lines  can  lower  their  rates 
to  McMurray  because  they  are  in  competition  with  each  other  and  with 
the  railway,  might  I  point  out  that  while  under  Sections  20  and  23  of  The 
Transport  Act  provision  is  made  for  competitive  freight  tariffs,  no  provi- 
sion is  made  for  a  licensee  issuing  competitive  passenger  tariffs." 

We  are  of  the  opinion  that  the  position  taken  by  the  railway  is  well 
founded.  In  general,  from  an  examination  made  of  railway  passenger  tariffs 
on  file  with  us,  passenger  rates  between  common  points  of  competing  railways  are 
fixed  upon  the  short  line  mileage,  but  the  line  having  the  longer  mileage  gradu- 
ates its  rates  at  the  intermediate  non-competitive  points  in  relation  to  those 
fixed  at  the  common  points.  Obviously  if  higher  fares  were  demanded  at  the 
intermediate  points  the  passenger  would  purchase  a  ticket  for  the  more  distant 
point  and  leave  the  train  at  the  intermediate  point,  consequently,  in  a  practical 
sense  it  would  be  impossible  to  always  collect  a  higher  fare  where  competition 
did  not  exist  at  intermediate  points. 

In  so  far  as  the  general  principle  of  competition  is  concerned  we  have  always 
taken  the  position  heretofore  that  the  railways  have  the  right  to  meet  competi- 
tion from  other  forms  of  transport.  Such  a  principle  w^as  founded  upon  the  fact 
that  the  competing  carriers  were  not  subject  to  regulation.  We  have  never 
acceded  to  demands  that  rail  carriers  be  forced  to  make  competitive  rates  as 
that  was  a  prerogative  the  railways  should  exercise  in  their  own  discretion. 

This  is  the  first  case  where  we  must  review  and  perhaps  modify  the  privilege 
heretofore  left  to  the  carrier.  If  we  permit  unrestrained  competition  to  continue 
between  carriers  subject  to  our  jurisdiction  would  we  not  be  defeating  the 
purpose  of  the  Act?  We  would  have  conditions  arise  where  one  type  of  carrier 
would  publish  rates  under  the  plea  of  meeting  the  competition  of  the  other  and 
vice  versa,  whereas  each  carrier  should  recognize  the  right  of  the  other  to  publish 
rates  based  upon  its  conditions  of  operation  and  in  relation  to  the  general  level 
of  its  tolls.  The  provisions  of  the  Railway  and  Transport  Acts  are  unquestion- 
ably not  designed  to  promote  competition  of  a  destructive  nature  otherwise 
why  would  Section  3  (2)  be  contained  within  the  Transport  Act?  We  have 
expressed  our  opinion  previously  herein  that  the  degree  of  "co-ordination"  and 
''harmony"  cited  as  the  "object"  to  be  attained  must  be  by  requiring  the  estab- 
lishment of  reasonable  tolls  for  each  class  of  carrier.  For  example,  with  respect 
to  the  relationship  between  rail  and  water  rates,  it  has  long  been  recognized 
that,  while  water  transportation  is  cheaper  than  rail,  it  is  also  less  attractive 
with  respect  to  the  carriage  of  many  commodities  because  it  is  slower  and 
involves  more  handling,  etc.,  consequently,  water  rates  apparently  w^ill  not 
ordinarily  attract  traffic  in  competition  with  rail  rates  unless  they  are  lower,  and, 
for  this  reason,  there  has  always  existed  a  so-called  differential  between  water  and 
rail  rates. 

We  have  no  doubt  that  competitive  conditions  prevail  in  the  Northern  area 
which  compel  the  air  carriers  to  publish  lower  tolls  in  some  cases  than  would 
otherwise  be  considered  as  normal  tolls.  There  is  the  competition  of  privately 
owned  aircraft,  river  traffic,  surface  transport  such  as  tractor  trains  and  perhaps 
dog-team.  The  Mackenzie  River  has  long  been  a  channel  of  communication  of 
importance  and  only  recently  (in  the  April  1940  publication  of  "Canadian 
Transportation")  the  fares  by  water  from  McMurray  and/or  Waterways  to  river 
points  were  advertised.  For  example  the  single  fare,  for  passage  only,  to  Chipew- 
yan  is  shown  to  be  $9.50  with  the  journey  requiring  two  nights  on  board  the 
vessel.   If  a  berth  rate  of  $1.75  per  night  were  added,  the  total  cost,  exclusive  of 
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any  meals,  would  be  $13,  yet  the  fare  by  air  between  the  same  two  points  is 
$28.  If  this  is  contrasted  with  the  attempt  to  compete  by  air  with  the  rail 
service,  with  only  one  nij^ht  on  the  train  between  McMiirray  and  Edmonton, 
it  becomes  obvious  that  if  it  would  be  virtually  impossible  to  meet  the  lower 
water  costs  why  should  the  attempt  be  made  to  meet  the  lower  rail  cost?  In 
both  cases  air  services  are  definitely  superior  in  transit  speed,  but,  as  has  been 
pointed  out  by  the  Railway,  air  services  are  subject  to  seasonal  interruption  in 
the  periods  of  freeze-up  and  the  corresponding  break-up  whereas  railway 
service  is  a  year  round  operation  and  one  of  vital  importance  to  the  northern 
communities. 

Another  measure  of  competition  may  be  found  in  the  comparable  schedules 
of  service  offered  by  both  railway  and  air  lines  between  McMurray /Waterways 
and  Edmonton.  The  railway  service  is  weekly,  but  extra  passenger  cars  are 
run  when  extra  freight  trains  are  necessary.  For  the  air  lines,  the  May,  1940, 
issue  of  "  Official  Aviation  Guide  "  lists  "  Airways  "  schedules  as  three  trips 
per  week  between  Edmonton  and  Yellowknife,  calling  at  McMurray,  and  two 
trips  per  week  between  Edmonton  and  Goldfields  also  calling  at  McMurray. 
For  Mackenzie  the  advertised  schedules  are  two  trips  per  week  between  the 
same  points,  so  that  in  all  McMurray  has  nine  trips  per  week  by  air  in  each 
direction- 
Airways  has  submitted  that  there  is  no  justification  for  scheduled  air 
services  between  Edmonton  and  McMurray  but  that  is  a  matter  which  the  air 
companies  must  decide  for  themselves  as  we  have  no  power  to  direct  abandon- 
ment of  established  air  bases  or  to  order  the  institution  of  a  service  from  any 
base. 

While  there  was  no  obligation  resting  upon  the  air  carriers,  prior  to 
licensing  by  us,  to  adhere  to  tariff  tolls,  and  any  publications  setting  out  the 
tolls  previously  dn  force  must  be  used  with  caution,  it  would  appear  from 
printed  folders  of  Mackenzie  that  the  initial  filing  of  tariffs  with  us  con- 
stituted other  increased  tolls  than  those  specifically  between  Edmonton  and 
McMurray.  For  example,  the  following  shows  the  relative  tolls  before  and 
after  the  initial  tariff  filing: — 

From:  Edmonton  McMurray 

Prior  to  Effective  Prior  to  Effective 

To  Aug.  1/39  Aug.  1/39  Aug.  1/39  Aug.  1/39 

One-way  fares 

McMurrav  (increase  $10.00)   $25.00  $35.00     

Bitumount  (increase  $1.00)   35.00  36.00  $10.00  $11.00 

Embarras  (increase  $5.00)   45.00  50.00  20.00  25.00 

Chipewyan  (increase  $3.00)   50.00  53.00  25.00  28.00 

Goldfields  (increase  nil)   70.00  70.00  45.00  45.00 

Fitzgerald   (increase  $10.00)   60.00  70.00  35.00  45.00 

Fort  Smith  (increase  $5.00)   65.00  70.00  40.00  45.00 

Resolution   (increase  $5.00)   90.00  95.00  65.00  70.00 

Yellowknife  (increase  nil)   110.00  110.00  85.00  85.00 

Other  examples  could  be  cited  but  from  the  above  representative  figures 
it  can  be  seen  that  the  carriers  agreed  to  generally  increase  their  fares  before 
the  initial  tariff  filing,  and  we  are  of  the  opinion  that  such  action  was  in  the 
general  direction  of  securing  more  adequate  revenues  for  the  services  accorded. 
We  are,  consequently,  not  impressed  with  the  following  statement  made  by 
Mackenzie  in  justification  of  their  action: 

"It  is  most  important  that  the  rates  between  Edmonton  and  McMurray, 
except  for  a  few  months  in  1939,  have  always  been  $25  for  a  passenger 
ever  since  Mackenzie  Air  Service  Limited  commenced  operations  in  this 
area  in  1932,  and  in  mosti  instances  prior  to  that  time  also.  The  persons 
going  in  to  MeMurray  have  become  accustomed  to  the  $25  rate,  have 
counted  on  it,  and  have  based  a  great  many  of  their  business  and  other 
activities  upon  such  a  premise  and  it  would  be  unfair  to  increase  this 
now." 
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As  there  has  been  no  tendency  shown  to  reinstate  the  fares,  formerly  in 
effect,  to  points  situated  north  of  McMurray,  which  points  could  undoubtedly 
urge  similar  justification  for  restoration,  it  becomes  increasingly  clear  that 
the  reinstatement  of  the  $25  fare  for  McMurray  was  not  founded  upon  the 
premises  submitted. 

While  Airways  has  stated  definitely  it  is  unsound  for  air  lines  to  compete 
with  the  lower  rail  fares,  the  action  taken  by  Mackenzie  indicates  they  do 
not  share  this  view,  but  base  their  competitive  effort  upon  the  chief  premise 
of  obtaining  any  revenue  to  help  meet  their  costs.  As  to  the  position  of  the 
railway  in  this  respect  Mackenzie  offers  the  following  views:  — 

"  this  reduction  will  not  harmfully  effect  the  position  of  the  Northern 
Alberta  Railways  nor  destroy  any  coordination  or  harmony  of  opera- 
tions of  all  carriers,  subject  to  the  Board's  jurisdiction  in  this  area, 
because  for  practically  the  whole  time  since  1929,  the  air  passenger  rate 
has  been  $25  and  the  Railway's  position  has  not  changed  one  way  or 
the  other  essentially  siince  then." 

The  Railway's  submission  does  not  support  this  view  and  it  is  obvious 
that  no  reliance  can  be  placed  upon  such  a  premise  when  the  railway  previously 
had  no  opportunity  of  presenting  its  case  before  a  competent  tribunal  for 
consideration  because  the  air  carriers'  fares  were  subject  to  no  regulating 
body  prior  to  passing  of  The  Transport  Act. 

We  consider  that,  if  a  fare  of  $30  is  substituted  for  that  of  $25,  it  will 
give  fair  recognition  to  carriers  and  the  public,  and  it  will  not  put  an  undue 
strain  upon  the  financial  ability  of  the  air  patrons  and  will  modulate  the  air 
rate  per  passenger  mile  more  in  harmony  with  the  fares  to  points  north  of 
McMurray. 

Upon  the  record  here  before  us,  we  find,  therefore:  — 

(1)  That  it  has  not  been  proven,  pursuant  to  Section  29  of  the  Act, 
that  such  lower  toll  is  necessary  for  the  purpose  of  securing  the 
traffic  in  the  interests  of  the  public. 

(2)  That  a  fare  of  $25  per  person  in  each  direction,  between  Edmonton 
and  McMurray,  for  local  traffic  would  be  less  than  a  minimum 
reasonable  toll,  and  it  is  hereby  disallowed,  effective  within  30  days 
from  the  date  of  this  Judgment. 

(3)  That,  in  substitution  therefor,  the  air  carriers'  respondents  shall  be 
required  to  establish  a  local  one-way  fare  between  Edmonton  and 
McMurray  of  not  less  than  $30  per  adult  passenger. 

(4)  That  the  return  fare  between  the  said  points  shall  be  double  the 
one-way  fare  less  10  per  cent,  so  long  as  such  a  basis  of  return  fares 
prevails  in  respect  of  other  points  served  by  the  licensees. 

J.  A.  CROSS. 
HUGH  WARDROPE. 
F.  NAP.  GARCEAU. 
J.  A.  STONEMAN. 


April  7,  1941. 
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APPENDIX  A 


LOCA L  PASSE NGE RS  CA RRIE D  BY  AI R  A  X D  RAIL,  JA  N  UA  R Y  TO  OCT* jBE  R  1938  A  XD  1939 


Month 

From  Edmonton 
To  McMurray/ 
Water-ways 

From  McMurray/ 
Waterways 
To  Edmonton 

Total 
Both  Directions 

Via  Air 

Via  Rail 

Via  Air 

Via  Rail 

Via  Air 

Via  Rail 

1938 

1939 

1938 

1939 

1938 

1939 

1938 

1939 

1938 

1939 

1938 

1939 

January  

13 
17 
43 

31 
18 
25 

40 
36 
297 
240 
436 
250 

40 
29 
92 
221 
341 
240 

36 
33 
33 
27 
33 
34 
50 

33 
28 
26 
15 
6 
17 

15 
19 
33 
46 
49 
39 

24 
21 
27 
51 
45 
171 

49 
50 
76 

64 
46 
51 

55 
55 
330 

70 
50 
119 

April  

May  

June  

25 
32 
5-i 

9 
26 
24 

52 
65 
88 

24 
32 
41 

286 
485 
289 

272 
386 
411 

July  

63 

12 

135 

110 

12 

104 

119 

113 

24 

239 

229 

7  Months  Total  

247 

145 

1,434 

1,079 

246 

305 

137 

458 

493 

282 

1,739 

1,537 

August  

September  

24 

36 

17 
7 

86 
48 

91 
61 

36 
61 

26 
12 

111 
111 

74 
167 

60 
97 

43 
19 

197 
159 

165 
228 

2  Months  Total  

60 

24 

134 

152 

97 

38 

222 

241 

157 

62 

356 

393 

October  

10  Months  Total  

Average    Number  of 
Passengers  carried  per 
7  days  

12 
319 

6 

175 

43 
1,611 

43 
1,274 

103 
446 

33 
208 

305 
832 

248 
947 

115 
765 

39 
383 

348 
2,443 

291 
2,221 

7-4 

40 

37-1 

29-3 

10-3 

4-76 

19-2 

21-8 

17-7 

8-9 

56-3 

51-2 

APPENDIX  B 

PERCENTAGE— AIR  PASSENGERS  OF  TOTAL  PASSENGERS  BY  AIR  AND  RAIL 

AS  SHOWN  IN  APPENDIX  A 


Month 

From  P-dmonton 
To  McMurray/ 
Waterways 

From  McMurray/ 
Waterways 
to  Edmonton 

Total 
In  Both  Directions 

1938 

1939 

1938 

1939 

1938 

1939 

% 

% 

% 

% 

% 

% 

January  

25 

40 

71 

58 

47 

48 

February  

32 

38 

64 

57 

48 

48 

March  

13 

21 

50 

49 

19 

30 

April  

09 

04 

37 

23 

15 

08 

May  

07 

07 

40 

12 

12 

08 

June  

18 

09 

47 

09 

23 

09 

July  

32 

10 

33 

09 

32 

09 

7  months  total  

15 

12 

45 

23 

22 

16 

August  

22 

16 

25 

26 

23 

21 

September  

43 

10 

36 

07 

38 

08 

2  months  total  

31 

14 

30 

14 

31 

14 

October  

22 

12 

25 

12 

25 

12 

10  months  total  

17 

12 

35 

18 

15 
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APPENDIX  C 

PERCENTAGE  RELATIONSHIP  PASSENGER  TRAFFIC  FOR  FIRST  10  MONTHS  OF  1939 

WAS  OF  SAME  PERIOD  OF  1938 


Month 

From  Kdmonton 
To  McMurray/ 
Waterways 

From  McMurray/ 
Waterways 
To  Edmonton 

Total 
In  Both  Directions 

Air 

Rail 

Total 

Air 

Rail 

Total 

Air 

Rail 

Total 

May 

% 

240 
106 
58 
36 
81 
45 
19 

% 

115 
80 
31 
92 
78 
96 
80 

erf 

145 
89 
34 
87 
78 
87 
62 

% 

92 
85 
79 
56 
18 
50 
24 

% 

160 
110 

82 
110 

92 
440 
114 

% 

112 
94 
80 
90 
62 

258 
85 

% 

130 
92 
67 
46 
49 

% 

128 
91 
36 
95 
80 

% 

129 
92 
42 
8S 
76 

July  

47 
21 

142 

96 

120 
72 

7  Months  Total  

59 

75 

73 

56 

150 

108 

57 

89 

81 

September  

71 
20 

106 
127 

98 
81 

72 
20 

67 
150 

68 
104 

72 
20 

84 
142 

81 
96 

2  Months  Total  

40 

114 

91 

39 

109 

87 

40 

110 

89 

October  

50 

100 

89 

32 

82 

69 

34 

84 

71 

10  Months  Total  

55 

78 

75 

47 

114 

90 

50 

91 

81 

Source — Appendix  A. 


ORDER  NO.  60586 

In  the  matter  of  the  local  passenger  fares  by  aircraft  between  Edmonton  and 
McMurray,  in  the  Province  of  Alberta: 

File  No.  42305-1 

Tuesday,  the  22nd  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  reading  the  submissions  filed  on  behalf  of  Northern  Alberta  Rail- 
ways Company,  Canadian  Airways  Limited,  and  Mackenzie  Air  Service 
Limited — 

It  is  ordered: 

1.  That  the  passenger  fares  between  Edmonton  and  McMurray,  Alberta, 
published  in  Supplement  No.  2  to  Tariff  C.T.C.  No.  2  of  Mackenzie  Air 
Service  Limited  and  in  Tariffs  C.T.C.  No.  47  and  C.T.C.  No.  48  of  Canadian 
Airways  Limited,  be,  and  they  are  hereby,  disallowed,  effective  within  thirty 
days  from  April  7,  1941. 

2.  That  the  said  Mackenzie  Air  Service  Limited  and  Canadian  Airways 
Limited  be,  and  they  are  hereby,  required  to  establish  a  local  one-way  fare 
between  Edmonton  and  McMurray  of  not  less  than  $30.00  per  adult  passenger. 

3.  That  the  round-trip  fare  between  the  said  points  shall  be  double  the 
one-w\ay  fare,  less  ten  per  cent,  so  long  as  such  a  basis  of  return  fares  prevails  in 
respect  of  other  points  served  by  the  said  licensees. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  Canadian  National  Railways  under  Section  165A  of  the 
Railway  Act  and  all  other  appropriate  statutory  provisions  for  an  order 
granting  leave  to  abandon  the  operation  of  the  Tweed  Subdivision 
between  Yarker  (mile  0-00)  and  Tweed  (mile  33-94),  «  distance  of 
33-94  miles. 

File  No.  39310.51 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

This  application  was  heard  in  the  Town  of  Napanee  on  the  24th  clay  of 
October,  1940. 

Mr.  R.  E.  Laidlaw,  K.C.,  appeared  for  the  applicants;  Mr.  I.  D.  Corcoran 
for  the  municipalities;  Mr.  T.  J.  Rigney,  K.C.,  for  the  City  of  Kingston;  Mr. 
T.  E.  Bennett  for  the  Post  Office  Department;  and  Mr.  AV.  H.  Phillips  for  the 
Dominion  Joint  Legislative  Committee  Railway  Running  Trades. 

It  is  stated  that  this  portion  of  tlie  applicants'  railway  was  opened  for 
operation  between  Yarker  and  Tweed  in  1889.  It  was  built  under  the  charter 
of  the  Napanee,  Tamworth  and  Quebec  Railway  under  the  following  statutory 
authority.  Dominion  of  Canada,  Act  42  V.  Chap  67,  1879. 

The  Napanee,  Tamworth  and  Quebec  Railway  Company  was  incorporated 
under  Act  42  V.  Chap.  67  of  Canada  in  1879,  and  changed  its  name  to  the 
Kingston,  Napanee  and  Western  Railway  Company  in  1890,  which  amalga- 
mated with  the  Bay  of  Quinte  Railway  and  Navigation  Company  in  1896  to 
form  the  Bay  of  Quinte  Railway  Company.  This  latter  company  was  acquired 
by  the  Canadian  Northern  Railway  Company  in  1914,  control  of  which  passed 
to  the  Dominion  Government  in  1917,  and,  in  conjunction  with  other  Govern- 
ment railways,  is  operated  under  the  title  of  ^'  Canadian  National  Railways 

This  portion  of  the  line  passes  through  a  mixed  farming  community  which 
also  produces  some  lumber  and  pulpwood.  It  formerly  extended  from  Tweed 
in  a  northwesterly  direction  through  Actinolite,  Queensboro,  Allan  and  on  to 
Bannockburn  on  the  Maynooth  Subdivision  of  the  Canadian  National  Railways. 
However,  in  1935,  owing  to  losses  sustained  by  the  railway  on  this  latter  portion 
of  the  line,  application  was  made  to  the  Board  for  abondonment  of  same. 
This  application  was  granted  by  Board's  judgment  reported  in  44  C.R.C.,  p.  53. 

Starting  at  Yarker,  where  the  existing  line  proposed  to  be  abandoned  joins 
the  Smith's  Falls  Subdivision  of  the  Canadian  National  Railways  between 
Napanee  and  Smith's  Falls,  the  line  passes  through  in  a  westerly  direction  the 
following  villages — Moscow,  Enterprise,  Tamworth,  Erinsville,  Marlbank, 
Larkins  and  Stoco,  and  thence  runs  into  Tweed.  Tweed  is  also  served  by  the 
main  line  of  the  Canadian  Pacific  Railway  between  Toronto  and  Montreal  via 
Peterboro.  The  Canadian  Pacific  Lake  Shore  Line  from  Toronto  to  Montreal 
through  Belleville  crosses  the  line  proposed  to  be  abandoned  about  ten  miles 
northwest  of  Yarker  and  just  west  of  the  Village  of  Enterprise.  The  country 
in  the  vicinity  of  the  line  is  plentifully  supplied  with  reasonably  good  roads, 
although  it  was  emphasized  at  the  hearing  that  during  the  winter-time  these 
roads  are  frequently  blocked  by  snow.  An  improved  secondary  road  roughly 
parallels  the  line  between  Yarker  and  Tweed,  and  from  this  southward  run 
good  roads  connecting  with  important  centres  such  as  Belleville  and  Napanee 
situated  on  No.  2  King's  Highway. 

The  train  service  for  some  years  past  and  at  present  consists  of  a  mixed 
train  in  each  direction  daily,  except  Sunday,  between  Napanee  and  Tweed. 
The  line  is  in  fair  to  poor  condition,  necessitating  a  speed  restriction  of  twenty- 
five  miles  per  hour. 
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The  applicant  alleges  that  owing  to  the  lack  of  traffic  and  consequent  loss 
sustained  on  this  line  it  is  impossible  to  keep  it  up  to  a  higher  standard,  and 
already  facing  it  is  the  question  of  deferred  maintenance  to  the  extent  of  some 
$5,000,  in  addition  to  average  annual  maintenance,  for  the  replacing  of  ties  on 
bridges  and  elsewhere  and  also  painting  of  bridges,  etc. 

In  support  of  its  application  the  applicant  filed  statements  of  revenues  and 
expenses  for  the  years  1936  to  1939,  inclusive,  and  following  the  request  of  the 
respondents  at  the  hearing,  a  statement  of  revenues  and  expenses  for  the  first 
nine  months  of  1940.  The  applicant  also  filed  analyses  for  the  same  periods  of 
freight,  passenger,  express  and  miscellaneous  traffic  on  this  line. 

Following  is  a  condensed  statement  of  revenues  and  expenses: — 


Calendar  year 

Nine  montl 

Gross  C.X.R.  revenues 

1936 

1937 

1938 

1939 

of  1940 

$  2,150 

$  2,340 

$  1,398 

$  1,304 

$  1,070 

35,965 

43,209 

32,351 

34,177 

31,750 

4.558 

4.473 

3,881 

3,702 

2,755 

761 

923 

1.191 

1,268 

1,055 

Mail   

3,837 

3,825 

3,825 

3,813 

2,872 

Total   

$47,271 

$54,770 

$42,646 

$44,264 

$39,502 

Expenses  (out-of-pocket  only) 

15  ran  eh  line: 

^laintenance  of  W.  and  S  

$30,339 

$22,280 

$16,200 

$19,016 

$15,372 

4.714 

4,607- 

4,538 

4,613 

3,438 

18,472 

20,814 

21,029 

20,821 

15,712 

5,137 

5,412 

5,394 

5,500 

4,099 

Balance  of  sj'stem.  50  per  cent  oper- 

ating ratio  on  off-line  freight  and 

17,678 

20,774 

15,790 

16,517 

15,020 

Total   

$76,340 

$73,887 

$62,951 

$66,467 

$53,641 

$29,069 

$19,117 

$20,305 

$22,203 

$14,139 

The  above  item  labelled  "  50  per  cent  operating  ratio  on  off-line  freight  and 
express  "  simply  means  that  the  freight  and  express  revenue  received  by  the 
railway  for  traffic  moved  to  and  from  the  branch  line  has  to  be  apportioned 
between  the  system  on  the  one  hand  and  the  branch  line  on  the  other,  and  this 
is  done  on  a  mileage  basis.  The  railway  assumes  that  to  move  that  traffic  on 
the  "  off-line  "  haul  or  system,  exclusive  of  branch  line,  it  costs  fifty  cents  for 
every  dollar  of  revenue,  or,  in  other  words,  a  50  per  cent  operating  ratio.  This 
is  reasonable  since  the  operating  ratio  for  the  Canadian  National  Railways  was 
89-8  per  cent  in  1939,  96-7  per  cent  in  1938,  and  91-1  per  cent  in  1937.  Had 
the  railway  applied  these  ratios,  the  loss  from  the  operation  of  the  branch  line 
would  have  been  greater  in  every  year  than  shown  in  the  statements  filed  with 
the  application. 

An  analysis  by  the  Transportation  Economist  of  the  Board  of  the  figures 
submitted  by  the  railway,  together  with  additional  figures  called  for  by  the 
Board  with  regard  to  cost  of  snow  removal,  train  miles  and  car  miles,  wages, 
fuel,  supplies  and  switching,  reads,  in  part,  as  follows: — 

The  normal  maintenance  of  way  and  structures  expenses  on  this 
type  of  line  should  average  between  $500  and  $600  per  mile  per  annum, 
or  $19,000  for  the  total  line.  Snow  conditions  on  this  line  are  average  or 
possibly  somewhat  below  conditions  prevailing  in  other  parts  of  Ontario. 
The  figures  for  the  last  four  years  indicate  an  average  snow  removal  cost 
in  the  vicinity  of  $30  per  mile.  Based  on  the  locomotive  miles,  the 
passenger  car  miles  and  the  freight  car  miles  performed  during  the  last 
four  years,  the  equipment  repairs  would  cost  the  company  some  $4,000 
annually.  This  last  figure  is  based  on  an  average  cost  of  11  cents  per 
locomotive  mile,  2-66  cents  per  passenger  car  mile  and  1-25  cents  per 
freight  car  mile. 
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"  The  transportation  train  service  expenses  on  this  line  would 
average  approximately  $20,500  \wv  annum.  According  to  the  breakdown 
furnished  by  the  railway  it  will  be  noted  that  the  wages  per  train  mile 
are  in  the  vicinity  of  51  cents.  This  is  slightly  higher  than  usual,  but 
can  reasonably  be  explained  by  the  fact  that  although  the  present  service 
consists  of  a  mixed  train  operating  in  each  direction  six  times  a  week,  the 
crew  receive  way-freight  wages  and  overtime.  A  glance  at  the  time- 
table indicates  that  the  train  leaves  Tweed  at  8.40  a.m.  and  returns  at 
4.40  p.m.  This  alone  constitutes  an  eight-hour  day  without  taking  into 
account  the  usual  preparatory  time  and  final  inspection  time.  The  fuel 
consumed  at  40  cents  per  locomotive  mile  is  possibly  a  little  high,  but 
not  enough  to  distort  the  railway's  statement. 

The  train  miles  performed  during  this  four-year  period  amounted  to 
86,364.  The  study  of  the  carload  movement  indicates  that  the  loaded 
car  miles  during  the  same  period  were  40,198,  or  an  average  of  0-465 
loaded  car  mile  per  train  mile.  There  is  no  need  to  dwell  any  longer  on 
these  figures  as  they  speak  for  themselves  of  the  low  density  of  traffic 
on  the  line  proposed  to  be  abandoned." 

A  further  analysis  by  the  Board's  Transportation  Economist  for  the  years 
1936  to  1939,  and  the  first  nine  months  of  1940,  inclusive,  was  made  with  respect 
to  the  distribution  of  carload  traffic  and  distribution  of  freight  revenues,  as 
shown  in  the  following  table. 


Distribution  of      Distribution  ot 

revenue  carload  traffic 

Place                                                                Per  cent  Per  cent 

Moscow                                                                        4.4  11.0 

Enterprise                                                                    13.9  18.9 

Tamworth                                                                       13.3  14.2 

Erinsville                                                                         5.0  7.8 

Marlbank                                                                      4.9  7.9 

Larkins                                                                        1.9  3.1 

Stoco                                                                            1.3  0.6 

Tweed                                                                         55.3  37.4 


Total    100.0  100.0 


Strong  objections  were  taken  to  the  proposed  abandonment  by  rei^resenta- 
tives  of  the  municipalities  and  other  interested  parties. 

Mr.  AV.  S.  Gordon,  President  of  tlic  Tweed  Steel  Works  and  Tweed  Foundries, 
Limited,  stated  that  having  both  the  C.P.R.  and  the  C.N.R.  at  his  service  in 
Tweed  was  a  great  help  to  his  business;  that  over  the  C.N.R.  he  shipped  many 
thousands  of  dollars  wwth  of  freight  annually,  and  that  if  the  C.N.R.  should 
be  removed,  in  certain  instances  his  freight  rates  would  be  increased  and  delays 
caused  by  having  to  ship  to  C.N.R.  points  via  C.P.R. 

There  is  a  substantial  cheese  industry  throughout  this  territory.  Cheese 
factories  are  numerous,  and  many  of  them  are  now  equipped  with  or  being 
equipped  with  refrigerator  plants  under  Government  bonus.  From  evidence 
given  at  the  hearing  it  would  appear  that  the  great  bulk  of  the  cheese  is  shipped 
to  Montreal. 

The  Board  was  informed  that  if  the  cheese  can  be  taken  from  the  refrigerat- 
ing plant  and  immediately  shipped  in  refrigerated  cars,  a  more  remunerative 
grading  of  the  product  is  attainable.  Complaints  were  made  that  not  only 
as  the  service  is  now  is  it  difficult  to  obtain  iced  cars  when  wanted,  but  that  if 
the  line  were  removed  it  would  necessitate  a  longer  haul  by  truck  to  the  nearest 
available  rail  point  and,  therefore,  advantages  of  refrigeration  would  be  lost. 
However,  at  the  present  time  the  bulk  of  the  cheese  movement  is  by  truck  to 
Belleville  and  thence  by  water  to  Montreal. 

With  regard  to  pulpwood,  it  was  stated  by  the  one  witness  who  gave 
evidence  concerning  this  commodity  that  although  there  had  not  been  much 
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of  a  market  for  the  last  five  years,  he  considered  the  future  prospects  to  be 
good.  He  felt  that  if  the  line  were  abandoned  he  would  be  forced  to  go  out 
of  this  business,  notwithstanding  the  fact  that  he  had  made  shipments  via 
C.P.R.  from  Lens. 

Representatives  of  the  milling  interests  from  Tamworth  and  Enterprise 
objected  to  abandonment  on  the  grounds  of  increased  costs  that  would  be  occa- 
sioned by  the  necessary  increased  road  haul  of  incoming  grain  from  Lens  on 
the  C.P.R. 

Representatives  of  other  lines  of  endeavour,  including  merchants  situated 
at  Tamworth  and  Enterprise,  gave  evidence  to  show  the  probable  detrimental 
effects  abandonment  would  have  on  them..  It  was  acknowledged,  however,  that 
merchandise  and  groceries  were  regularly  trucked  into  the  area. 

Nearly  all  who  gave  evidence  against  the  proposed  abandonment  empha- 
sized very  strongly  the  difficulties  encountered  at  times  during  the  winter-season 
owing  to  snow  blocked  roads.  It  was  stated  that  there  would  be  periods  of 
days  at  a  time  when  vehicular  traffic  could  not  move  on  account  of  snow,  and 
it  was  alleged  that,  consequently,  the  railway  would  be  essential  for  passengers 
as  well  as  freight  movements.  It  was  stated  that  in  winter  the  farmers  them- 
selves are  responsible  for  the  opening  of  the  township  roads,  while  the  county 
looks  after  the  county  roads.  Owing  to  lack  of  money  and  consequent  lack  of 
heavy  equipment,  the  counties  find  it  difficult  to  clear  the  roads  of  snow  after 
a  storm  as  quickly  as  the  users  thereof  would  like. 

Practically  speaking,  we  all  know  how  difficult  it  is  in  certain  sections  of  the 
country  to  clear  roads  of  snow  following  a  severe  storm.  But  I  question  whether 
the  above  argument  is  altogether  reasonable  for  it  must  be  remembered  that  the 
railway's  own  right  of  way  is  not  cleared  of  snow  without  cost.  The  railway 
alleged  that  for  snow  cleaning  between  Yarker  and  Tweed  for  the  years  1936 
to  1939,  inclusive,  it  expended  the  following  sums,  respectively, — $1,598,  $404, 
$654  and  $1,137. 

It  is  on  file  and  was  stated  at  the  hearing  that  this  line  was  bonused  many 
years  ago  conditioned  upon  due  observance  of  certain  obligations  as  to  running 
of  trains.  No  evidence  in  the  form  of  agreement  or  by-law  was  filed.  However, 
with  regard  to  this  feature,  a  feature  that  arises  in  many  applications  for  aban- 
donment, I  can  only  repeat  in  summary  form  what,  in  various  ways,  has  been 
stated  on  other  similar  occasions.  Reserving  to  the  affected  parties  whatever 
rights  they  may  have  in  other  courts  by  virtue  of  the  terms  of  such  agreement, 
the  Board  in  its  deliberations  under  the  Railway  Act  as  to  whether  or  not  it 
will  permit  abandonment  is  not  bound  by  any  such  agreement,  unless,  however, 
such  agreement  be  confirmed  by  Special  Act  of  the  Dominion  of  Canada. 

Although  the  Railway  Act  lays  down  no  principles  upon  which  the  Board 
should  act  in  granting  or  withholding  approval  in  "applications  for  abandon- 
ment of  railway  lines,  I  would  refer  to  the  language  of  Guthrie,  late  Chief  Com- 
missioner, in  Vancouver,  Victoria  and  Eastern  Railway  and  Navigation  Com- 
pany V.  Princeton,  et  al,  45  C.R.C.  178  at  pages  197  and  198,  which  reads  as 
follows: — 

"The  issue  in  each  case  where  abandonment  is  sought  resolves  itself 
into  a  question  of  Svhether  the  loss  and  inconvenience  to  the  public 
consequent  upon  the  abandonment  outweigh  the  burden  that  continued 
operation  of  the  railway  line  involved  would  impose  upon  the  railway 
company.'  This  was  the  decision  pronounced  by  the  Board  in  the  recent 
case  of  C.N.R.  v.  Tweed  (1935),  44  C.R.C.  53.  In  my  opinion  this 
decision  constitutes  a  guiding  principle  for  the  determination  of  cases 
similar  to  that  now  under  consideration." 

Thus  is  the  Board  guided  in  its  determinations  in  such  cases. 
The  revenues  of  the  railway  for  the  four  years  1936  to  1939  have  been 
fairly  constant.    The  first  nine  months  of  1940  showed  an  increase  over  the 
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corresponding  nine  months  of  1939.  The  increase  was  principally  attributable  to 
the  traffic  from  Tweed  and  Enter[)rise.  With  regard  to  the  increase  at  Enter- 
prise, this  would  appear  to  be  attributable  to  an  inward  movement  of  five  cars 
of  transmission  tower  material;  these  cars  being  responsible  for  a  revenue  of 
$3,100.    This  would  be  a  non-recurrent  item. 

Turning  back  to  the  table  of  distribution  of  revenue  and  distribution  of 
carload  traffic  relative  to  the  stations  on  the  line,  it  will  be  seen  that  whereas 
Tweed  produced  only  37-4  ])er  cent  of  the  total  carload  for  four  years  and 
nine  months,  it  produced  55-3  per  cent  of  the  total  revenues.  Without  the 
C.N.R.,  Tweed  shipi)ers,  such  as  the  Tweed  Steel  Works  and  the  Tweed  Foun- 
dries, Limited,  should  they  so  desire  to  ship  to  points  served  solely  by  the 
C.N.R.,  would,  in  certain  cases,  probably  incur  increased  freight  rates.  Mention 
was  mac^e  by  the  president  of  these  companies  of  shipments  to  Vancouver, 
Moncton  and  Halifax;  to  these  points  he  would  suffer  no  change  in  rates.  For 
more  local  shipments,  from  the  evidence  it  would  seem  road  transport  service 
would  principally  be  used. 

Insofar  as  shipment  of  cheese  from  Tweed  to  Montreal  via  C.P.R.  is 
concerned,  there  would  be  no  increase  in  the  carload  rate.  This  also  applies 
to  shipments  of  this  commodity  from  C.P.R.  stations  in  the  vicinity  of  Tweed, 
and  also  C.P.R.  stations  in  the  vicinity  of  Lens  between  Tichburn  and  Kings- 
ford.  However,  the  C.N.R.  has  in  force  at  present  a  rate  of  27^  cents,  including 
pick  up  and  delivery  on  L.C.L.  cheese  shipments  from  Tweed  to  Montreal, 
while  the  rate  via  C.P.R.  from  Tweed  is  25  cents,  exclusive  of  pick  up  and 
delivery.  It  might  be  mentioned  here  that  these  published  rates  of  the  railways 
on  cheese  are  shown  as  being  issued  to  meet  motor  truck  and/or  water  com- 
petition, and  are  effective  each  year  between  April  10th  and  December  31st, 
and,  as  such,  are  subnormal  rates.  With  main  hne  service  of  the  C.P.R.  at 
hand,  and  bus  and  truck  services  serving  Tweed,  I  do  not  think  it  would  be 
seriously  affected  without  the  services  of  the  C.N.R. 

This  then  leaves  the  balance  of  the  line  to  consider  that  contributes  some 
45  per  cent  only  of  the  total  revenues,  i.e.,  all  the  stations  previously  mentioned 
except  Tweed.  From  these  stations  principal  carload  shipments  are  livestock 
outwords  and  grain  and  mill  products  inwards. 

From  the  same  table  of  distribution  of  revenue  and  carload  traffic  it  will 
be  seen  that  the  stations  of  Moscow,  Tamworth  and  Enterprise  contribute  some 
50  per  cent  of  the  above  balance  of  revenues.  It  is  understood  that  most  of  the 
livestock  movement  from  this  area  is  by  train,  and  is  brought  to  the  railroad 
by  truck  or  team.  In  the  event  of  abandonment,  in  some  instances,  this  move- 
ment would  require  a  longer  haul  to  reach  Lens  on  the  C.P.R.,  or  some  other 
convenient  rail  point.  The  same  would  apply  to  cheese,  although  from  the 
evidence  at  the  hearing,  at  present  the  great  bulk  of  the  cheese  is  already  mov- 
ing by  truck  to  Belleville,  and  thence  via  water  to  Montreal. 

Considering  the  substantial  losses  to  the  railway  and  all  that  was  presented 
to  the  Board  at  the  hearing,  I  believe  the  application  for  abandonment  was 
justified.  Mr.  Pringle,  General  Superintendent,  Southern  Ontario  District, 
Canadian  National  Railways,  in  his  evidence  stated  that  in  1932  when  he  made 
a  previous  study  of  this  line  its  revenue  earnings  were  in  the  neighbourhood 
of  $72,000.  As  will  be  seen,  these  are  substantially  greater  earnings  than  those 
of  to-day.  In  my  opinion,  the  falling  off  in  revenue  can  be  principally  attri- 
buted to  good  roads,  buses,  trucks  and  the  private  motor  car. 

That  there  will  be  inconvenience  and,  in  some  instances,  increased  costs 
to  those  concerned  if  abandonment  be  authorized  is  undoubted.  ^lail  service 
will  have  to  be  reorganized  and  other  adjustments  made.  However,  taking  all 
things  into  consideration,  in  my  opinion  there  is  not  now  sufficient  traffic, 
present  or  prospective,  to  warrant  continuance  of  the  service  in  face  of  the 
operating  losses  to  the  railway.    Other  railroad  facilities  can  be  utilized.  The 
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existence  of  these  railwa}^  facilities  and  the  availability  of  good  roads  to 
vehicular  traffic,  both  private,  and  public,  in  my  opinion,  make  the  sustained 
losses  to  the  railway  outweigh  the  loss  and  inconvenience  to  the  public  conse- 
quent upon  abandonment. 

I  would  grant  the  application. 

April  7,  1941.  HUGH  WARDROPE. 

I  concur, 

J.  A.  Cross 

J.  A.  Stoneman. 


ORDER  No.  60579 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants,'  under  Section  165  A  of  the  Railway  Act 
and  all  other  appropriate  statutory  provisions,  for  approval  of  the 
abandonment  of  operation  of  the  Tweed  Subdivision  between  Yarker, 
Mile  O'OO,  and  Tweed,  Mile  33-94,  «  distance  of  33-94  miles,  in  the 
Province  of  Ontario. 

File  No.  39310.51 
Monday,  the  21st  day  of  April,  A.D.  1941. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Napanee, 
Ontario,  on  October  23rd,  1940,  in  the  presence  of  Counsel  for  and  representa- 
tives of  the  Applicants,  the  City  of  Kingston,  other  municipalities  affected,  the 
Dominion  Joint  Legislative  Committee  of  Railway  Running  Trades,  and  the 
Post  Office  Department,  the  evidence  offered,  and  what  was  alleged — 

It  is  ordered:  That  the  abandonment  of  operation  of  the  Applicants'  Tweed 
Subdivision  between  Yarker,  Mile  0-00,  and  Tweed,  Mile  33-94,  a  distance  of 
33-94  miles,  in  the  Province  of  Ontario,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60535 

In  the  matter  of  the  application  of  The  Tree  Line  Navigation  Company 
Limited,  hereinafter  called  the  ^'  Applicant,'^  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938. 

File  No.  42076.9 

Friday,  the  4th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  61  be  issued  to  the  Appli- 
cant for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941, 
licensing  the  following  ships,  namely: — 
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Offic-ial  Gross 

Vessel  Name                                                              Registry  No.  Tonnage 

Teakbay                                                                        154462  1.S95 

Spmccbay                                                                      150845  1.238 

Elmboy                                                                       150841  1,217 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60536 

In  the  matter  of  the  application  of  Paterson  Steamships  Limited,  hereinafter 
called  the  "Applicant/'  for  a  licence  under  Section  10  of  the  Transport 
Act,  1938. 

File  No.  42076.11 

Friday,  the  4th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (AV.T)  60  be  issued  to  the  Appli- 
cant for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941, 
licensing  the  following  ships,  namely: — 


Official 

Gross 

Vessel  Name 

Registry  No. 

Tonnage 

  149455 

1,919 

  149500 

1.940 

  161526 

1.925 

  161511 

1.924 

  149433 

1,926 

  149429 

1.926 

  149430 

1.926 

  149456 

1.918 

  161513 

1.924 

Mondoc  

  149459 

1.926 

  149466 

1.934 

  161514 

1.938 

  149496 

1,940 

  149460 

1.926 

  149431 

1.927 

1.925 

  149435 

1.926 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  ^t.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60547 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
on  behalf  of  express  companies  subject  to  the  jurisdiction  of  the  Board, 
for  approval  of  proposed  Supplement  No.  23  to  Tariff  C.T.C.  No.  E.T.  694, 
covering  amendments  to  the  Regulations  for  the  Transportation  by 
Express  of  acids,  inflammables,  oxidizing  substances,  and  samples  of 
explosives, — on  file  with  the  Board  under  file  No.  1717.12. 

Monday,  the  7th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application,  and  the  consents 
on  behalf  of  The  Railway  Association  of  Canada,  the  Bureau  of  Explosives, 
Canadian  Manufacturers'  Association,  and  the  Transportation  Bureau  of  the 
Montreal  Board  of  Trade,  filed;  and  upon  the  report  and  recommendation  of 
the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Supplement  No.  23  to  Tariff  C.T.C.  No. 
E.T.  694,  covering  amendments  to  the  Regulations  for  the  Transportation  by 
Express  of  acids,  inflammables,  oxidizing  sul3stances,  and  samples  of  explosives, 
on  file  with  the  Board  under  file  No.  1717.12,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60553 

In  the  matter  of  the  application  of  Northeast  Airlines,  Inc.,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Montreal,  in  the  Province  of  Quebec;  Burlington, 
Montpelier,  Barre,  Vermont;  Concord,  Manchester,  New  Hampshire; 
Boston,  Massachusetts. 

File  No.  42007.3 
Tuesday,  the  8th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59061,  dated  May  8th,  1940,  a  licence 
was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  17  for  the  period  of  one 
year  commencing  on  May  5th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Northeast  Airlines, 
Inc.,  for  the  period  of  one  year  commencing  on  May  5th,  1941,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  17. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60542 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
agreed  charge  dated  February  27,  1941,  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway,  Northern  Alberta  Railways;  and 
Hales  H.  Ross — on  lumber  and  forest  products,  specified  therein,  between 
stations  in  Western  Canada,  specified  therein: 

File  No.  40994.18 

Wednesday,  the  9th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
.objections  having  been  filed — 

It  is  ordered:  That  the  Agreed  Charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway,  Northern  Alberta  Railways;  and  Hales  H. 
Ross — on  lumber  and  forest  products,  specified  therein,  between  stations  in 
Western  Canada,  specified  therein,  on  file  with  the  Board  under  file  No.  40994.18, 
be,  and  it  is  herebv,  approved,  the  same  to  become  operative  on  the  15th  dav  of 
April,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60543 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an  agreed 
charge  dated  February  27,  1941,  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company;  and 
Saskatchewan  C o-operative  Creamery  Association  Limited,  on  butter  from 
Lloydminster,  Alberta,  and  Lloydminster,  Saskatchewan,  to  points  in  the 
Province  of  British  Columbia  and  other  points  specified  therein: 

File  No.  40994.19 

Wednesday,  the  9th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garce.\u,  K.C,  Deputy  (^hief  Commissioner. 
J.  A.  Stoneman,  Cominissioner. 

G.  A.  Stone,  Commissioner. 

F.  AI.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
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the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed — 

It  is  ordered:  That  the  Agreed  Charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company;  and 
Saskatchewan  Co-operative  Creamery  Association  Limited — on  butter  from 
Lloydminster,  Alberta,  and  Lloydminster,  Saskatchewan,  to  points  in  the  Province 
of  British  Columbia  and  other  points  specified  therein,  on  file  with  the  Board 
under  file  No.  40994.19,  be,  and  it  is  hereby,  approved,  the  same  to  become 
operative  on  the  loth  day  of  April,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60544 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
agreed  charge  dated  March  1,  1941,  between  the  railways  specified  therein 
and  Canadian  Mineral  Spirits  Company  Limited,  on  naphtha  and  naphtha 
solvents,  carloads,  in  tank  cars  only,  from  refineries,  marine  terminals, 
and  storage  tanks  at  Montreal,  Quebec,  Sarnia,  Ontario,  and  Toronto, 
Ontario,  to  points  in  the  Provinces  of  Ontario  and  Quebec,  specified  therein: 

File  No.  40994.20 

Wednesday,  the  9th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed — 

It  is  ordered:    That  the  Agreed  Charge  between — 
Canadian  National  Railway  Company 
Canadian  Pacific  Railway  Company 
Central  Vermont  Railway,  Inc. 
The  Essex  Terminal  Railway  Company 
The  Grand  River  Railway  Company 
The  Hull  Electric  Company 
The  Lake  Erie  and  Northern  Railway  Company 
London  and  Port  Stanley  Railway 

(Operated  by  the  London  Railway  Commission  for  the  City  of 
London) 

Montreal  and  Southern  Counties  Railway  Company 

Napierville  Junction  Railway  Company 

The  New  York  Central  Railroad  Company 

Pere  Marquette  Railway  Company 

Quebec  Central  Railway  Company 

The  Quebec  Railway,  Light  and  Power  Company 

The  Thousand  Islands  Railway  Company 
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The  Toronto,  Hamilton  and  Buffalo  Railway  Company 
Wabash  Railway  Company 

(Norman  B.  Pitcairn  and  Frank  C.  Nicodemus,  Jr.,  Receivers) 

and 

Canadian  Mineral  Spirits  Company  Limited 

on  naphtha  and  naphtha  solvents,  carloads,  in  tank  cars  only,  from  refineries, 
marine  terminals,  and  storage  tanks  at  Montreal,  Quebec,  Sarnia,  Ontario,  and 
Toronto,  Ontario,  to  points  in  the  Provinces  of  Ontario  and  Quebec,  specified 
therein,  on  file  with  the  Board  under  file  No.  40994.20,  be,  and  it  is  hereby, 
approved,  the  same  to  become  operative  on  the  15th  day  of  April,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60550 

In  the  matter  of  the  application  of  Inland  Lines  Limited  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.13 

Wednesday,  the  9th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  63  be  issued  to  Inland 
Lines  Limited  for  the  period  of  one  year  commencing  on  January  15th,  1941, 
licensing  the  following  ships,  namelj^: — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Damia   161522  1,926 

^Saracen   161523  1,926 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60551 

In  the  matter  of  the  application  of  North  American  Transports  Limited,  here- 
in after  called  the  '^Applicant,''  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938. 

File  No.  42076.12 

Wednesday,  the  9th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

V\)on  the  report  and  recommendation  of  the  Assistant  Director.  Traffic 
Department  of  the  Board — 
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It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  62  be  issued  to  the  Appli- 
cant for  the  period  of  one  year  commencing  on  January  15th,  1941,  licensing 
the  following  ships,  namely: — 


Official  Gross 

Vessel  Name                                                              Registry  No.  Tonnage 

Redwood                                                                   155289  1,777 

Redfern                                                                       154910  1,769 

Redcloud                                                                     155292  1.740 

Redriver                                                                      155293  1,777 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60561 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  Northern  Navigation  Division  'V  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.4.1 

Thursday,  the  10th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  64  be  issued  in  the  name 
of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Company 
Limited  (a  w^holly  owned  subsidiary  operated  as  Northern  Navigation 
Division"),  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1941,  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Kingston   111654  2.925 

Rapids  Prince   130418  1,314 

Cayuga   122219  2,196 

Quebec   153450  7,016 

Richelieu   150828  5.528 

St.  Latvrence   153438  6,328 

Moronic   134014  6,905 

Tadoussac   153447  7,013 

Hamonic   122553  5,265 

Saguenay   130526  2,777- 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lakes  Ontario,  Erie,  Huron  (including  Georgian  Bay) ,  and  Superior, 
and  their  connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries 
as  far  seaward  as  the  w^est  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60564 


In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  The 
Northern  Navigation  Company  Limited  (a  wholly  owned  subsidiary 
operated  as  Northern  Navigation  Division")  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.4.2 

Thursday,  the  10th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  65  be  issued  in  the  name 
of  Canada  Steamship  Lines  Limited  and  The  Northern  Navigation  Company 
Limited  (a  wholly  owned  subsidiary  operated  as  Northern  Navigation 
Division"),  licensing,  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1941,  the  following  ships,  namely: — 

Vessel  Name 

Beaverton  

Calgarian  

Canadian  

Edmonton  

Fernie  

Kenora  

Lethbridge  

Saskatoon  

Selkirk  

Weyburn  

Winnipeg  

Renvoyle  

Acadian  

Donald  Stewart  

Dundas  

Fainnount  

Hastings  

Simcoe  

Starmount  

Elgin  

Lennox  

Norfolk  

City  of  Hamilton  

City  of  Kingston  

City  of  Toronto  

City  of  Montreal  

City  of  Windsor  

Glenross  

Huronic  

Westmount  

Barrie  

Qrainmotor  

Meaford  

Penetang  

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner 


Official 

Gross 

sgistry  No. 

Tonnagi 

1  OC/I  Al\ 

1J5441> 

^,012 

2,272 

125427 

2  214 

122856 

1^983 

154461 

2,419 

124235 

1,979 

147702 

2,407 

153436 

2,412 

152859 

2,384 

153437 

2,408 

152854 

2,383 

148133 

3,571 

133533 

1,686 

147765 

1,781 

145519 

1,901 

68808 

1,851 

145533 

1,906 

145511 

1,783 

145609 

1,859 

145518 

1,906 

145525 

1,904 

145516 

1,901 

153423 

1.665 

152837 

1,690 

152838 

1,688 

153422 

1.665 

154463 

1,905 

148134 

2,357 

107168 

3,330 

138232 

7,392 

151045 

1,824 

154473 

1.829 

151043 

1.824 

151046 

1,824 
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ORDER  No.  60552 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited,  hereinafter 
called  the  "  Applicant"  for  permission  to  amend  its  Tariff  C.T.C.  No.  100 
on  less  than  statutory  notice: 

File  No.  42551.3 

Saturday,  the  12th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

AVhereas  it  is  stated  by  the  Applicant  that  the  rate  of  35^-  cents  per  100 
pounds  in  Item  No.  485  of  its  Tariff  C.T.C.  No.  100  applying  on  milk,  condensed 
or  evaporated,  from  Toronto,  Ontario,  to  Sault  Ste.  Marie,  Ontario,  was  published 
to  meet  unregulated  competition; 

And  whereas  the  Applicant  states  such  competition  does  not  now  exist  and 
it  desires  to  withdraw  the  Item — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  granted 
permission  to  cancel  the  Item  above  mentioned  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60559 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant,"  for  permission  to  amend,  on  less  than 
statutory  notice,  its  Tariffs  C.T.C.  Nos.  E.T.  11^8  and  310^,  Joint  Directory 
of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  performed: 

Filled  No.  27612.243 

Saturday,  the  12th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at  Keyes, 
Manitoba,  was  discontinued  on  March  31st,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

C hief  C 0  mmissioner. 
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ORDER  No.  60560 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Express  Company, 
hereinafter  called  the  "  Applicant  J'  for  permission  to  amend  its  tariff 
C.T.C.  No.  2197  on  less  than  statutory  notice: 

File  No.  27612-246. 

Tuesday,  the  15th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant's  tariff  C.T.C.  No.  2197  provides  a  rate  of  70  cents 
l^er  100  pounds,  minimum  charge  40  cents,  on  Eggs,  Poultry,  from  Cobden, 
Ontario,  to  LaSalle  and  Montreal,  Quebec: 

And  whereas,  in  re-publishing  the  same  item  in  Supplement  1  to  the 
said  tariff  to  provide  that  the  rate  included  cartage  service  at  Cobden,  Ontario, 
through  clerical  error  a  rate  of  60  cents  per  100  pounds  and  minimum  charge 
of  30  cents  was  shown — 

It  is  therefore  ordered:  That  the  Apj)licant  be,  and  it  is  hereby,  granted 
permission  to  correct  the  said  error  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60576 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  Applicants, for  permission  to  amend  their  tariff  C.T.C. 
Xo.  E-2115  on  less  than  statutory  notice. 

File  No.  27612.247 

Thursday,  the  17th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  Item  5513  on  30th  Revised  Page  198  of  Appli- 
cants' Tariff  C.T.C.  No.  E-2115  provides  for  a  rate  of  450  cents  per  ton  of 
2,240  pounds  on  Fluorspar  from  Madoc,  Ontario,  to  Sault  Ste.  Marie,  Ontario; 

And  w^hereas  Applicants  state  that  it  w^as  intended  that  the  rate  should  be 
450  cents  per  ton  of  2,000  pounds — 

It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby, 
granted  permission  to  amend  their  tariff  C.T.C.  No.  E-2115,  effective  on  three 
days'  notice,  to  correct  the  error. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60580 

In  the  matter  of  the  application  of  Upper  Lakes  and  St.  Lawrence  Transporta- 
tion Co.  Limited,  hereinafter  called  the  "  Applicant,"  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File, No.  42076.22 

Friday,  the  18th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  66  be  issued  to  the  Appli- 
cant for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941, 
licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Blue  River   155295  1,770 

Browji  Beaver   160721  1,892 

Ralph  Budd   154862  4,537 

Norman  P.  Clement   146255  1,729 

Grey  Beaver   160722  1,892 

James  B.  Eads   153126  3,866 

Judge  Hart   146247  1,729 

John  A.  Holloway   148434  1,745 

Charles  R.  Huntley   148898  1,760 

Judge  Kenefick   148430  1,745 

Norman  B.  Macpherson   148846  1,743 

John  S.  Pillsbury   149071  1,754 

John  J.  Rammacher   147080  1,723 

John  B.  Richards   148849  1,743 

Sarnian   134011  2,656 

James  Stewart   148901  1,760 

Shirley  G.  Taylor   148440  1,746 

George  L.  Torian   149070  1,754 

William  C.  Warren   148851  1,745 

Shelton  Weed   148453  1,745 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner, 
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Application  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  under 
Sections  39,  250,  251  and  257  of  the  Railivay  Act,  for  an  Order  allowing 
and  authorizing  the  Applicant  Company  to  renew,  reconstruct,  or  alter 
the  highway  bridge  carrying  the  line  of  Pearl  Street,  Hamilton,  over  the 
Applicant  Company's  tracks,  and  approving  the  vertical  clearances;  and 
for  an  Order  requiring  the  Corporation  of  the-  City  of  Hamilton,  Ontario, 
to  lay  and  maintain  the  asphalt  and/or  such  other  pavement  as  it  requires 
across  the  floor  of  and  the  approaches  to  the  bridge,  at  its  own  expense. 

File  No.  1592.4 

Heard  at  Ottawa,  February  4,  1941 

John  A.  SouLE,  K.C., 

and 
A.  F.  White, 

for  the  Toronto,  Hamilton  and  Buffalo  Ry.  Co. 
A.  J.  POLSON,  K.C., 

and 

R.  R.  Evans,  K.C, 

for  the  City  of  Hamilton. 


JUDGMENT 

Cross,  Chief  Commissioner: 

The  Toronto,  Hamilton  and  Buffalo  Railway  Company  proposes  to  erect  a 
steel  and  concrete  bridge  at  Pearl  Street  crossing,  in  lieu  of  the  present  wooden 
bridge,  and  asks  for  an  Order  authorizing  such  construction  and  requiring  the 
City  of  Hamilton  to  lay  and  maintain  the  asphalt  and/or  such  other  pavement 
as  it  requires  across  the  floor  of  and  the  approaches  to  the  bridge,  at  its  own 
expense.  The  evidence  for  the^  railway  company  establishes  that  the  present 
bridge  has  lived  its  life  and  it  should  be  renewed. 

The  City  of  Hamilton  has  no  objection  to  the  erection  of  a  Jp**'^"?^  ff^-rj--^ 
bridge  but  contends  that  the  City  should  not  be  required  t^r^efy  Tiny  part^fk 
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the  expense.  The  City  submits  a  copy  of  By-law  No.  755  passed  on  the  29th 
day  of  October,  1894,  for  granting  a  bonus  of  $225,000  in  aid  of  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company,  which,  inter  alia,  eontains  the 
following  terms  and  conditions  agreed  upon  between  the  City  and  the  Applicant 
Company: — 

''9.  All  the  works  of  construction,  repair  or  maintenance  of  the 
Toronto,  Hamilton  and  Buffalo  Railway,  and  of  the  bridges  and  tunnels 
thereon,  and  of  the  approaches  thereto  upon  or  along  the  streets  of  the 
City  of  Hamilton,  shall  be  done  by  and  at  the  expense  of  the  Company, 
under  the  supervision  of  and  to  the  satisfaction  of  the  City  Engineer." 

''Overhead  wooden  bridges,  well  and  substantially  built  the  full  width 
of  the  streets,  shall  be  constructed  and  maintained  by  and  at  the  expense 
of  the  Company  over  Garth,  Poulette,  Locke,  Pearl  and  Ray  Streets, 
with  the  necessary  guards  and  guard  rails." 

This  By-law  was  confirmed  by  Chapter  68  of  the  Statutes  of  Ontario,  1895. 

The  City  contends  that  by  the  agreement  it  is  entitled  to  a  wooden  bridge 
at  the  expense  of  the  Company;  that  a  wooden  bridge  is  all  that  is  necessary; 
that  the  substitution  of  a  steel  and  concrete  bridge  would  be  of  no  advantage  to 
the  City;  and  that  it  would  be  unjust,  therefore,  to  place  any  part  of  the  cost 
on  the  City.   I  agree  with  the  City's  contention. 

Mr.  Soule  has  referred  to  the  decision  of  the  Board  in  the  Locke  Street, 
Hamilton,  Case,  44  C.R.C.  p.  114,  and  points  out  that  in  that  instance  the  City 
was  required  to  bear  the  expense  of  the  pavement.  The  cases  are  undoubtedly 
very  similar.  In  both  cases  the  existing  wooden  bridge  had  been  erected  by 
the  Company  under  the  agreement  between  the  Company  and  the  City  already 
referred  to.  In  each  case  the  Company  proposed  to  substitute  a  steel  and 
concrete  structure,  and  the  City  took  the  same  position — ^that  it  had  no  objection 
to  the  proposal  except  in  so  far  as  it  required  the  City  to  bear  part  of  the  cost, 
and  that  a  wooden  bridge  was  all  that  was  necessary. 

There  is  a  difference,  however,  in  the  character  of  the  two  streets  and  in  the 
amount  of  traffic  passing  over  their  respective  bridges.  Locke  Street  was,  at 
the  time  the  application  was  made,  paved  with  asphalt.  It  was  one  of  the  main 
arteries  for  traffic  in  the  southwest  area  of  the  City,  and  the  traffic  was  large 
and  was  increasing.  Street  car  rails  were  laid  on  the  street  and  over  the  bridge, 
and  a  street  car  service  operated  thereon  by  the  Hamilton  Street  Railway 
Company.  The  Board  in  the  Locke  Street  case,  felt  justified  in  saying  that, 
in  spite  of  the  attitude  of  the  City,  the  substitution  of  a  steel  and  concrete 
bridge  was  advisable  and  was  to  the  City's  advantage,  and  that  in  these  circum- 
stances it  w^as  just  to  impose  part  of  the  cost  upon  the  City.  (See  Evidence 
Vol.  626,  pages  2786  and  2787.) 

In  the  present  ease  the  eircumstances  are  different.  Pearl  Street  is  an 
ordinary  macadam-stone  road  which  consists  of  eoarse  stone  and  fine  stone 
filled  in,  and  ends  a  short  distance  south  of  the  bridge.  There  is  very  little 
traffic  and  no  prospect  of  any  increase.  Counsel  for  the  City  also  states  that 
Pearl  Street  has  gone  down  and  is  of  less  importance  today  than  when  the 
By-law  was  passed.  The  wooden  bridge  such  as  is  contemplated  under  the 
agreement  between  the  parties  would  seem  adequate  and  consonant  with  the 
character  of  the  street. 

In  the  light  of  these  different  circumstances,  I  consider  this  case  distinguished 
from  the  Locke  Street  bridge  case  and  there  can,  therefore,  be  no  inconsistency 
between  the  decision  of  the  Board  in  regard  to  the  Locke  Street  bridge  and  the 
decision  in  the  present  case. 

In  each  instance  of  this  kind  one  of  the  questions  which  the  Board  has  to 
decide  is  what  type  of  bridge  it  is  advisable  to  erect  in  view  of  all  the  circum- 
stances.  The  Board  is  not  bound  by  the  agreement  between  the  City  and  the 
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Company,  and  no  doubt  has  power  under  the  statute  to  apportion  the  cost  and 
expenses  in  any  way  it  considers  proper.  But  in  this  case,  as  a  type  of  bridge 
which  comes  within  the  terms  of  the  agreement  is  all  that  is  necessary,  it  would 
be  unjust  to  place  upon  the  City  any  greater  burden  than  is  imposed  by  the 
agreement. 

The  Railway  Company  has  asked  authority  to  erect  a  steel  and  concrete 
bridge.  I  think  that  the  application  should  be  granted  in  so  far  as  it  asks  for 
authority  to  reconstruct  the  bridge  and  with  the  vertical  clearances  proposed, 
but  that  no  part  of  the  cost  should  be  imposed  on  the  City  of  Hamilton.  Order 
to  issue  accordingly  in  the  usual  form. 

J.  A.  CROSS. 

March  12,  1941. 

I  concur,  Hugh  Wardrope. 

I  concur,  F.  Nap.  Garceau. 

I  concur,  J.  A.  Stoneman. 

I  concur,  G.  A.  Stone. 

I  concur,  F.  M.  MacPherson, 


ORDER  No.  60653 

In  the  matter  of  the  application  of  the  Toronto,  Hamilton  &  Buffalo  Railway 
Company,  hereinafter  called  the  ^'Applicant  Company, under  Sections 
39,  250,  251,  and  257  of  the  Railway  Act,  for  leave  to  renew,  reconstruct, 
or  alter  the  highway  bridge  carrying  the  line  of  Pearl  Street  South,  in  the 
City  of  Hamilton,  Province  of  Ontario,  over  the  tracks  of  the  Applicant 
Company;  and  for  approval  of  the  clearance  at  the  said  bridge, — as  shown 
on  plan  and  profile  No.  1357- A  dated  Hamilton,  April  5th,  1941,  on  file 
with  the  Board  under  file  No.  1592.4- 

Saturday,  the  3rd  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  a.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  consent  of  the  City  of  Hamilton,  filed,  and  the  report  and  recom- 
mendation of  the  Chief  Engineer  of  the  Board,  the  Applicant  Company  under- 
taking to  keep  its  men  off  the  tops  of  cars — 

It  is  ordered: 

1.  That  the  Applicant  Company  be,  and  it  is  hereby,  granted  leave  to  renew, 
reconstruct,  or  alter  the  highway  bridge  carrying  the  line  of  Pearl  Street  South, 
in  the  City  of  Hamilton,  Province  of  Ontario,  over  the  Applicant  Company's 
tracks,  in  accordance  with  the  said  plan  and  profile  on  file  with  the  Board 
under  file  No.  1592.4. 

2.  That,  subject  to  and  upon  the  due  performance  of  the  Applicant  Com- 
pany's said  undertaking,  the  clearance  of  the  said  bridge,  as  show^n  on  the  said 
plan  filed,  be,  and  it  is  hereby,  approved  and  authorized. 

3.  That  the  whole  expense'  of  reconstructing  and  maintaining  the  said 
bridge  be  borne  and  paid  by  the  Applicant  Company. 

J.  A.  CROSS, 

Chief  Commissioner. 

24496— li 
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(1)  Application  of  the  Canadian  Pacific  Railway  Company,  for 
an  Order  granting  leave  to  abandon  operation  of  a  portion  of  ttie  Varcoe 
Subdivision,  in  the  Province  of  Manitoba,  between  Mileage  0-95  (Mac- 
Gregor)  and  Mileage  55-36  (junction  with  Rapid  City  Subdivision, 
Varcoe)  a  total  distance  of  54-41  miles. 

File  39309.16 

(2)  Application  of  the  Canadian  Pacific  Railway  Company,  for  an 
Order  granting  leave  to  abandon  operation  of  a  portion  of  the  Miniota 
Subdivision,  in  the  Province  of  Manitoba,  between  Mileage  24-0  (near 
Hamiota)  and  the  end  of  track  at  Miniota,  a  distance  of  19-8  miles. 

File  39309.15 

(3)  Application  of  the  Canadian  National  Railways  for  an  Order 
granting  leave  to  abandon  operation  of  a  portion  of  the  Rapid  City 
Subdivision,  in  the  Province  of  Manitoba,  between  Hallboro  (M.  0.00) 
and  Beulali  (M.75-19)  a  total  distance  of  75-19  miles. 

File  39310.40 

Heard  at  Brandon,  Man.,  June  12th,  13th,  14th,  15th,  17th,  and  18th,  1940. 

JUDGMENT 

Stoneman,  Commissioner: 

The  cases  listed  above,  w^ere  heard  at  Brandon,  Man.,  on  June  12th,  13th, 
14th,  15th,  17th,  and  18th,  1940  in  the  above  order.  By  mutual  consent,  argu- 
ment was  reserved  until  the  evidence  was  presented  in  all  of  the  three  cases. 

The  following  appeared  for  the  interested  parties — 

Mr.  D.  0.  Owens,  K.C.,  and  Mr.  A.  B.  Rosevear,  K.C.,  for  the  Canadian 

National  Railways. 
Mr.  D.  I.  McNeill,  for  the  Canadian  Pacific  Railway. 
Mr.  E.  K.  Williams,  K.C.,  and  Mr.  D.  C.  McGavin,  for  the  Province  of 

Manitoba. 

Mr.  J.  M.  George,  K.C.,  for  the  Municipalities. 

Mr.  W.  C.  Hamilton,  K.C.,  and  Mr.  A.  S.  Morrison,  K.C.,  for  the  North 
West  Line  Elevators  Association. 

Mr.  H.  S.  Stimpson,  for  the  United  Grain  Growers'  Limited. 

Mr.  A.  S.  McKcachnie,  for  the  Brotherhood  of  Train-service  organiza- 
tions. 

Mr.  C.  A.  Hives,  for  the  Post  Office  Department. 

Application  was  made  to  the  Board,  by  the  Canadian  Pacific  Railway 
Company,  on  December  26th,  1939,  in  terms  of  the  following — 

"  The  Canadian  Pacific  Railway  Company  hereby  applies  to  the 
Board  of  Transport  Commissioners  for  Canada,  under  Section  165-A  of 
the  Railway  Act,  and  all  other  appropriate  statutory  provisions,-  for  leave 
to  abandon  the  operation  of  the  following  line  of  railway:  namely — 

A  portion  of  its  Varcoe  Subdivision,  in  the  Province  of  Manitoba, 
between  Mileage  0-95  (MacGregor)  and  Mileage  55-36  (junction  with 
Rapid  City  Subdivision,  Varcoe),  a  total  distance  of  54-41  miles." 

In  support  of  this  application  the  applicant  submits  the  following: 

"Statement  setting  forth  a  general  description  of  the  line,  the  terri- 
tory served,  and  alternative  transportation  facilities  available. 
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Statements  of  revenues  and  analysis  of  freight  traffic  for  the  years 
1936,  1937,  and  1938. 

Copy  of  Report  of  the  C.N.R.,  C.P.R.,  Joint  Co-operative  Com- 
mittee (No.  64,  dated  September  22nd,  1938)  setting  forth  the  basis  of 
an  arrangement  between  the  two  railway  companies  for  the  abandon- 
ment' of  the  line  in  question,  including  an  estimate  of  the  annual  joint 
net  savings,  cost  of  physical  changes  necessary,  estimated  salvage 
value,  etc. 

Copy  of  the  Minute  of  the  C.N.R.,-C.P.R.  Joint  Executive  Commit- 
tee, approving  the  aforesaid  Joint  Co-operative  Committee  Report. 
Map  of  the  territory  through  which  the  line  runs." 

Report  No.  64  of  the  Joint  Co-operative  Committee,  referred  to  above  is, 
as  follows — 

(a)  Descriptive  and  Statistical  Data  as  follows: 
District — Manitoba    Province — Manitoba. 
Division — Brandon. 

(1)  Subdivision — Varcoe — From  MacGregor  to  Varcoe. 

Distance — 55-5  miles. 

(b)  Brief  Historical  Review: 

Construction  work  was  started  in  1899  and  completed  in  1905. 
From  MacGregor  to  Welhvood,  26-4  miles  was  put  into  operation 
in  October  1901.  From  Wellwood  to  Brookdale,  10-2  miles,  was  put 
into  operation,  June  1903.  Balance  of  tlie  subdivision,  from  Brook- 
dale  to  Varcoe,  was  put  into  operation  in  August  1905. 

(c)  Physical  Characteristics  of  Line  to  be  Abandoned: 

(1)  Rail— Mile    0-    to  26 •  5— 56  lb.  steel. 

"  26-5  to  33  —721b.  " 
"    33-    to  55-5— 561b.  " 

(6)  Bridges— 10  3-  15'  long 
2-  30'  " 
2-  60'  " 
1-  45'  " 
1-  90'  " 
1-120' 

All  yile  trestles 

(3)  Cidverts — Concrete,  cedar  box,  and  corrugated  iron  pipe;  all  in  good 

condition. 

(4)  Ballast— Earth. 

(5)  Ties— 92-5  per  cent  Treated. 

(6)  Ruling  Grades — Eastbound  0-4  per  cent;  Westbound  0-7  per  cent. 

Citrvatiire — Sharpest  curve  12  degrees  at  junction  with  the  Rapid  City 
Subdivision. 
Average  curvature  per  mile — 16°  52'. 

The  report  also  gives  a  brief  description  of  the  territory  served,  the  indus- 
tries located  on  the  line  to  be  abandoned,  and  details  of  transportation  services 
in  the  territory,  which  consists  on  the  branch  line  of  a  mixed  train  operating 
twice  a  week  in  each  direction.  The  main  line  of  the  Canadian  National  Rail- 
ways parallels  the  Varcoe  Subdivision  at  an  average  distance  of  four  miles  to 
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the  south,  while  an  average  distance  of  seven  miles  to  the  north  runs  a  Canadian 
National  Branch  line.  Midway  between  MacGregor  and  Varcoe  the  Canadian 
National  Carberry  Subdivision  runs  north  and  south  between  Neepawa  and 
Car  berry. 

On  January  17,  1940,  the  Engineering  and  Operating  Departments  of  the 
Board  made  their  inspections  of  the  line,  and  submitted  their  reports  to  the 
Board  on  January  23,  1940. 

On  March  19,  1940,  the  Canadian  Pacific  Railway  Company  was  written 
to,  in  terms  of  the  following: — 

''In  respect  to  your  application  for  abandonment  of  line  between 
MacGregor  and  Varcoe,  I  am  instructed  by  the  Board  to  request  the 
following: 

''A  complete  and  detailed  explanation  of  the  method  and  figures 
used  to  arrive  at  the  annual  saving  of  $45,000.  A  statement  of  revenues 
and  analysis  of  freight  traffic  for  the  year  1939." 

On  April  16,  1940,  the  statement  of  revenue  and  analysis  of  freight  traffic 
for  the  year  1939  was  filed  with  the  Board  and  copies  of  same  sent  to  the 
interested  parties. 

On  May  21,  1940,  the  matter  was  set  down  for  hearing  at  Brandon,  Man., 
June  12,  1940. 

At  the  hearing  of  this  case,  in  Brandon,  Man.,  Mr.  D.  I.  McNeill,  Counsel, 
for  the  Canadian  Pacific  Railway  Company  states  that,  the  material  pro- 
vision of  the  Canadian  National-Canadian  Pacific  Act  of  1933,  which  prompted 
this  application,  is  contained  in  Section  16  of  that  Act;  and,  he  quotes  Section 
16,  ss.  5  of  that  Section,  wherein  it  is  provided — 

''Where  the  execution  or  carrying  out  of  such  measure,  plan  or 
arrangement  involves  the  doing  of  any  Act  which  by  statute  requires 
the  leave,  sanction,  assent,  or  approval,  of  the  Board  of  Railway  Com- 
missioners for  Canada,  no  such  measure,  plan,  or  arrangement,  shall 
'be  effective  without  the  approval  of  the  said  Board." 

Further,  he  says  (p.  2152) : — 

"The  Railway  Act  and  that  Act  both  provide  that  abandonment  of 
the  operation  of  any  line  of  railway  shall  not  be  made  by  a  railway 
•company  without  the  approval  of  the  Board,  and  this  application  is  for 
such  approval.  It  may  clarify,  and  I  hope  shorten  the  proceedings 
somewhat,  if  I  make  two  or  three  explanatory  remarks  at  the  outset." 

"The  railway  readily  admits  that  this  application  cannot  be  dis- 
posed of  solely  upon  a  consideration  of  the  economies  which  will  be 
effected  where  the  extent  to  which  more  remunerative  operation  will  be 
obtained,  as  set  out  in  that  Act.  It  is  admitted  that  the  effect  on 
the  public  must  be  considered." 

Again,  he  says  (p.  2153) : — 

"I  suggest,  however,  if  the  railways  can  show  that  the  purposes 
of  the  Act  will  be  implemented  by  the  arrangement  they  have  reached, 
that  the  burden  is  on  any  parties  opposing  the  application  to  establish 
that  there  are  real  and  substantial  hardships  or  inconvenience  or 
effect  on  them  which  would  make  it  reasonable  to  refuse  the  aban- 
donment." 

He  then  puts  in  evidence  of  a  general  nature  from  traffic  operating,  and 
engineering  officials  of  the  applicant  company. 

Also,  a  witness,  Mr.  C.  F.  Gardner,  Assistant  Auditor  of  Passenger  Receipts, 
who  has,  for  some  time,  been  assigned  to  the  work  of  gathering  from  the 
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records  of  the  Company  and  correlating  figures  which  the  railways  thought 
relevant  to  this  application,  was  examined  by  Mr.  McNeill.  The  evidence 
of  this  witness  is  to  prove  that  the  figures  contained  in  the  statement  filed 
by  the  railway  company,  representing  the  estimated  net  joint  savings  are 
conservative. 

Mr.  K.  A.  Dunphy,  Division  Engineer,  for  the  territory  in  which  the 
MacGregor-Varcoe  line  is  located,  in  his  evidence  states  that,  this  portion 
of  the  line  has  been  maintained  at  a  standard  as  economical  as  possible — 
consistent,  of  course,  with  safety.  He  further  states  that,  there  are  no 
extraordinary  maintenance  features  to  contend  with. 

Mr.  John  Halstead,  Division  Freight  Agent,  of  the  Canadian  Pacific 
Railway  Company,  Manitoba  District,  with  headquarters  at  Winnipeg,  states 
that,  the  principal  inbound  traffic  on  the  line  under  discussion  is  coal,  gasoline 
and  flour;  that  other  traffic  moves  in  largely  by  truck.  Outbound  traffic  is 
mostly  live  stock  and  grain. 

Mr.  A.  A.  Dunphy,  Superintendent  of  the  Portage  Division  of  the  Canadian 
Pacific  Railway,  under  whose  supervision  the  MacGregor  to  Varcoe  line  is 
operated  states  that,  in  his  opinion,  the  type  of  traffic  handled  in  and  out  of 
the  territory  served  could  be  readily  handled  by  any  railway,  but  does  not 
know  what  handling  facilities  there  arc  for  the  accommodation  of  this  type  of 
traffic  on  other  railway  lines  that  would  have  to  be  used. 

AVhen  the  Railway's  witnesses  were  being  pressed  as  to  how  the  traffic  under 
discussion  would  be  handled  on  other  lines,  if  the  application  was  granted, 
Mr.  McNeill  states,  at  p.  2167,  that  he  does  not  suggest  that  his  people  can 
say  how  the  grain  will  go  after  abandonment. 

Mr.  McNeill,  also  called  Mr.  N.  P.  North,  Superintendent  of  the  Canadian 
National,  Portage-Brandon  Division,  who  states  that  he  is  not  sure  what 
facilities  for  handling  traffic  there  are  on  the  Hallboro  to  Beulah  line  because 
he  has  only  been  Superintendent  of  the  division  for  two  or  three  months,  but 
knows  there  is  plenty  of  room  on  their  station  grounds  to  build  elevators  and 
loading  platforms,  if  conditions  generally  brought  about  the  need  for  it.  When 
asked,  as  to  handling  facilities  on  the  main  line  of  the  Canadian  National, 
south  of  the  MacGregor-Varcoe  line,  he  is  not  sure  as  to  what  facilities  there  are, 
but  does  know  there  is  an  elevator  at  Justice;  one  at  Ingelow,  one  at  Firdale,  and 
one  at  Austin. 

When  cross-examined  by  Mr.  E.  K.  Williams,  K.C.,  who  appeared  for  the 
Province  of  Manitoba  and  municipalities  affected,  his  reply  to  ciuestions  might 
be  summed  up  as  follows: — 

As  far  as  the  Canadian  National  railway  is  concerned,  it  can 
handle  all  the  grain  offered,  but  so  far  as  elevator  facilities  are  concerned 
the  railways  do  not  build  elevators,  and  if  elevators  are  needed  some 
person  or  company,  other  than  the  railway,  would  have  to  build  and  pay 
for  them. 

Mr.  E.  K.  Williams,  K.C.,  and  Mr.  D.  C.  McGavin,  appeared  for  the 
Province  of  Manitoba  and  municipalities  affected  and  filed  some  thirty  exhibits. 

Exhibit  No.  1,  is  a  record  of  the  grain  handled  at  the  following  stations — 
Hugo,  Pine  Creek,  Edrans,  Wellwood,  Oberon,  Brookdale,  Parrott,  Moorepark 
and  Odanah.    Shipments  from  Varcoe  and  MacGregor  are  not  included. 


Total  Shipments  Average 
(Bushels) 


5-year  period  1922-27 

5-year  period  1927-32 

5-year  period  1932-37 

3-year  period  1937-40 

18-year  period  1922-40 


4.249,000  849,000 

2,587,000  517,400 

1,730.000  346.000 

1,695.000  565,000 

10,261,000  570,056 
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The  Exhibit  also  shows  a  total  of  seven  elevators  on  the  line  to  be  aban- 
doned, as  follows: — 

Wellwood:  United  Grain  Growers'  Elevator. 
Oberon:  Ogilvies  Elevator. 

Brookdale:  United  Grain  Growers'  Elevator;  Lake  of  the  Woods  and 

Pool  Elevator. 
Moorepark:  Lake  of  the  Woods  and  Pool  Elevator. 

This  Exhibit  is  interesting  from  this  standpoint.  With  the  exception  of  the 
average  for  the  five-year  period,  1922-1927,  the  three-year  period  for  1937-1940, 
shows  a  higher  average  than  any  other  period  shown;  an  average  of  47,600 
bushels  higher  than  the  five-year  period  1927-1932;  and,  an  average  of  219,000 
bushels  higher  than  the  five-year  average  1932-1937;  and,  an  average  for  the 
three  years  of  only  5,056  bushels  less  than  the  average  for  the  18-year  period, 
from  1922-1940;  which  would  indicate  that  the  grain  traffic  has  not  fallen  off 
in  the  district  involved  in  this  application. 

Exhibit  No.  2  is  a  map  and  copy  of  a  letter  to  Mr.  E.  K.  Williams,  K.C., 
from  the  Hon.  W.  R.  Clubb,  Minister  of  Public  Works  and  Labour,  Winnipeg, 
Man.,  explaining  what  the  map  purports  to  show.  In  three  of  the  municipalities 
named;  North  Cypress,  Langford,  and  Elton,  is  shown  six  of  these  market  roads 
marked  in  green,  referred  to  in  the  following  letter: — 

''I  am  enclosing  herewith  a  map  showing  thereon  in  purple,  railway 
lines  the  Canadian  National  and  Canadian  Pacific  Railways  are  both 
applying  to  the  Board  of  Transport  Commissioners  for  Canada,  for  leave 
to  abandon,  also  shown  in  green  thereon  is  a  system  of  market  roads 
w^hich  has'  been  constructed  by  the  Province  and  the  municipalities 
concerned." 

"These  roads  are  mostly  paid  for  either  by  the  sale  of  debentures  or 
with  monies  borrowed  under  capital  account  for  relief  purposes  from  the 
Dominion  Government.  In  most  cases  these  roads  were  constructed  on 
a  50-50  basis  between  the  Municipality  and  the  Provincial  and  Dominion 
Governments." 

"Examination  of  the  location  of  these  roads  as  shown  on  the  map 
will  indicate  that  in  many  cases  these  roads  w^ere  constructed  in  locations 
which  will  serve  the  market  centres  established  on  the  present  system 
of  railways.  It  is  also  quite  evident  that  had  these  market  centres  not 
been  established  on  the  present  system  of  railways  that  a  quite  different 
system  of  market  roads  would  have  been  developed  to  serve  centres  on 
other  lines  of  railways." 

"If  you  think  it  desirable,  information  could  be  obtained  to  show  the 
amount  of  money  spent  on  the  system  of  roads  shown  in  green  on  the 
attached  map." 

Exhibit  No.  3  is  the  approximate  cost  of  roads  shown  in  green  on  the  map 
referred  to  above.  There  is  no  accurate  information  regarding  Elton.  There 
are  eighteen  miles  of  road  in  Langford,  costing  $10,600.  In  North  Cypress,  there 
are  thirteen  miles  of  road,  costing  $10,000. 

AVith  regard  to  Exhibits  4  to  18  inclusive;  Mr.  Williams,  at  p.  2180  of  the 
record,  in  filing  Exhibit  No.  4,  says: — 

"I  explained  at  the  previous  hearing  in  connection  with  these 
applications  the  practice  I  followed  was  to  send  out  questionnaires  to 
the  operators  or  owners  of  farms  who  would  be  affected,  if  these  lines 
were  abandoned  as  suggested,  and  in  connection  with  the  municipality  of 
North  Norfolk  I  now  put  in  the  questionnaires  and  summary  of  them. 
That  is,  the  names  of  the  twenty-two  who  answered  the  questionnaire. 
And  the  statistical  information  contained  in  those  summaries,  as  in  the 
case  yesterday,  has  been  compiled." 
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At  page  2181:— 

''I  might  point  out  that  tliere  are  twenty- two  pages.  This  document 
which  will  be  Exhibit  No.  5  in  this  matter  is  a  summary. 

Exhibit  No.  6  is  a  map  showing  portions  affected  marked  in  green." 

North  Norfolk  Township  is  the  most  easterly  served  by  the  MacGregor- 
Varcoe  line,  and  similar  exhibits  arc  filed  by  each  municipality  westerly  as  far 
as  Varcoe. 

Exhibit  No.  19  is  a  statement  showing  assessed  values  of  land  affected, 
together  with  population  of  areas  affected;  acreage  under  cultivation  and  live 
stock.  The  acreage  under  cultivation  is  shown  as  73,738  acres;  number  of  live 
stock,  10,035;  assessed  value  of  land  affected,  $2,044,300;  and,  population  of 
the  area  affected,  1,568. 

Exhibit  No.  20  is  a  summary  of  statistical  information  from  petitions  of 
farmers  in  the  rural  municipality  of  North  Norfolk,  North  Cypress,  Edrans, 
and  Langford. 

The  summary  shows  73,738  acres  of  land  under  cultivation  and  the  popu- 
lation of  the  area  1,568.  They,  at  present,  have  an  average  grain  haul  of  4-9 
miles.  If  the  application  was  granted  they  would  have  an  average  additional 
haul  of  5-17  miles.  The  contract  rates  for  hauling  grain  range  up  to  5^  cents 
per  bushel,  but  the  average  rate  seems  to  be  ^  cent  per  bushel  per  mile.  Only 
24  per  cent  of  the  petitioners  have  sufficient  storage  capacity  to  take  care  of 
the  grain  they  sold  in  1939;  36-3  per  cent  have  sufficient  storage  capacity  for 
seed  and  feed  requirements  only. 

Exhibits  Nos.  21  and  22;  a  plan  showing  both- earth  and  gravel  municipal 
roads,  provincial  trunk  highways,  municipal  boundaries,  roads  to  be  built  if 
railway  abandoned;  and,  boundary  of  the  area  tributary  to  the  railway; 
estimate  of  the  cost  of  road  building  in  the  municipalities  of  North  Norfolk, 
North  Cypress,  and  Edrans. 

Mr.  E.  K.  Williams,  K.C.,  called  two  Engineers — Mr.  James  C.  Irving 
and  Mr.  E.  C.  Cowan,  District  Engineer  at  Brandon,  Man.  Mr.  Irving  is  a 
Bachelor  of  Civil  Engineering  and  a  graduate  of  the  University  of  Manitoba 
1915,  who  since  1919  has  been  with  the  Good  Roads  Department  of  Manitoba  as 
an  Engineer.  He  travelled  some  300  to  400  miles  in  the  area  affected  by  these 
applications,  in  company  with  Mr.  Cowan  and  Mr.  Urie,  District  Engineer  at 
Minnedosa. 

Exhibit  No.  23  w^as  filed  to  show  the  estimated  cost  of  necessary  road  con- 
struction in  the  area  affected,  if  this  application  was  granted,  as  follows:  cost  of 
construction  $167,700;  and,  increased  maintenance  cost  of  new  construction  of 
$75  per  mile  per  year,  for  45  miles  of  road. 

Both  witnesses  stated  that  the  above  estimates  are  based  upon  roads  suffi- 
cient to  accommodate  trucks  carrying  up  to  200  bushels  of  grain.  The  reason 
for  this  type  of  construction  being  that  it  v/ould  be  a  longer  haul,  if  the  railway 
line  was  abandoned;  and,  therefore,  heavier  loads  would  have  to  be  moved. 

In  reply  to  the  following  question,  Mr.  Cowan  states — 

'Tf  the  railway  were  abandoned,  would  you  feel  justified  in  waiting 
to  see  whether  all  these  troubles,  which  you  now  contemplate,  would 
actually  materialize?  In  other  words,  would  you  feel  justified  in  letting 
your  programme  for  new  roads  wait  until  you  see  whether  they  are  actually 
necessary?" 

Answer:   ''Yes;  so  far  as  my  department  is  concerned  I  believe  they 
would  wait,  because  the  demand  would  come  from  the  municipality. 
Q.  And  the  demand  would  come,  if  they  were  found  necessary?" 
Answer:  "Yes." 
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Mr.  Beattie,  farmer  of  Moorepark,  was  the  next  witness  called  by  Mr. 
Williams,  and  he  presented  a  brief  on  behalf  of  the  citizens  of  Moorepark  and 
community,  protesting  the  proposed  abandonment.  The  brief  is  to  the  effect 
that  the  business  and  social  centres  affected  serve  94  families — 79  rural  and  15 
urban — comprising  a  total  of  402  people — 350  and  52  respectively — and  suggests 
that  the  abandonment  of  the  line  would  create  an  incalculable  hardship,  not  only 
from  the  convenience  standpoint,  but  from  actual  financial  loss  to  the  whole 
community;  and  states  that  the  average  haul  to  market,  at  this  point  for  grain 
and  livestock  is  three  miles.  If  the  application  was  granted,  the  average  haul 
would  be  7^  miles;  and,  the  farmers  loading  at  Odanah  Siding,  at  present,  hauling 
an  average  of  three  miles,  would  have  to  haul  to  Forest  on  the  C.P.R.,  which 
would  be  an  average  haul  of  about  eight  miles,  and  an  additional  freight  rate 
of  1-cent  per  100  lbs.  And  further,  that  if  the  application  to  abandon  the 
Hallboro-Beulah  line  of  the  Canadian  National  Railways,  was  granted,  they 
would  have  an  average  haul  of  8^  miles  instead  of  three  miles. 

The  brief  also  suggests  that  abandonment  would  create,  over  night,  a  ghost 
town,  where  once  a  thriving  village  existed.  The  citizens  of  the  village  who 
invested  their  capital  in  buildings  and  services,  from  which  they  maintained 
themselves  and  planned  to  create  an  estate  which  would  provide  for  them  in 
their  old  age,  would  lose  their  investments  in  buildings  and  real  estate;  and, 
unless  they  were  fortunate  enough  to  re-establish  themselves  in  another  town, 
they  would  find  themselves  without  an  income  and  many  would  be  added  to  the 
relief  rolls.  That  the  farmers  would  have  to  carry-on;  and,  would  do  so,  under  a 
handicap  that  would  be  most  difficult  to  overcome.  Grain  storage  would  have 
to  be  provided;  transportation  costs  would  be  increased,  and  investments  in 
trucks  would  have  to  be  made. 

The  time  element  is  also  an  important  factor;  and  the  time  taken  to  haul 
wheat,  or  livestock,  longer  distances,  is  just  as  valuable  to  the  farmer  as  it  is  in 
any  other  business. 

The  brief  sets  out  the  fact  that  there  are  13  dwellings;  2  stores;  1  black- 
smith shop;  2  grain  elevators;  1  boarding  and  rooming  house;  2  churches;  one 
manse;  one  2-roomed  consolidated  school;  2  halls;  a  livery  stable;  2  church 
stables;  an  open  skating  rink;  and,  the  railway  station.  The  estimated  property 
loss,  by  owners  and  those  interested,  would  be  between  $50,000  and  $60,000. 
That  between  55  and  60  pupils,  up  to  and  including  Grade  Eleven,  attend  the 
school.  He  then  refers  to  the  Pool  Elevator,  which  will  be  dealt  with  later  on. 

The  brief  also  stresses  the  road  problem,  and  states  the  municipal  council 
has  concentrated  on  building  market  roads  so  that  as  many  farms  as  possible 
would  have  access  to  the  marketing  centres;  and  that,  if  these  centres  were 
removed  the  market  roads  would  then  be  in  the  wrong  place  as  they  have  not 
been  planned  to  contact  the  suggested  marketing  points,  under  the  proposed 
abandonment  of  the  railway.  The  cost  of  constructing  roads,  on  the  most  eco- 
nomical basis  possible,  is  estimated  at  $1,000  a  mile;  and  there  would  be  addi- 
tional up-keep  because  of  the  added  traffic.  He  further  estimates  that  they 
would  have  to  grade  and  gravel  31  miles  of  highway  to  carry  ordinary  trucks; 
and  an  additional  14  miles  now  graded  would  have  to  be  gravelled. 

Varcoe  is  closer  to  Moorepark  than  the  station  that  it  is  suggested  they 
would  have  to  use  to  market  their  grain,  if  the  application  was  granted.  When 
Mr.  Beattie  is  asked — Why  they  could  not  market  to  the  nearer  point,  he 
explains  that  the  country  is  very  hilly  and  it  would  be  most  difficult  to  construct 
roads  in  that  territory  to  accommodate  the  type  of  traffic  that  has  to  be  moved. 

The  brief  filed  by  this  committee  suggests  that  if  the  application  was 
allowed,  they  would  lose  their  business  and  social  centre  at  Moorepark;  they 
would  have  to  haul  their  commodities  further;  substantial  expenditures  would 
have  to  be  made  for  road  construction;  and,  neither  the  farmers  nor  the  muni- 
cipality would  be  in  a  position  to  meet  the  added  expenditures  that  would  be 
necessary. 
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On  being  examined  by  Mr.  Williams,  after  presentation  of  his  brief,  Mr. 
Beattic  is  asked  to  explain  what  the  position  is  along  the  MacGregor-Varcoe 
line  with  respect  to  schools  and  settlements,  as  compared  to  the  railway  lines 
to  the  north  and  south.  His  answer  is  that,  in  his  own  particular  community, 
it  is  much  superior  in  so  far  as  schools  and  settlements  are  concerned  than  on 
either  of  the  lines  to  the  north  and  south;  and  he  thinks  this  is  applicable,  as 
well,  to  Brookdale,  Wellwood,  and  other  points  on  the  MacGregor-Varcoe  line. 

In  cross-examination  by  Mr.  McNeill,  Counsel  for  the  Canadian  Pacific 
Railway,  it  is  suggested  that  if  the  line  is  abandoned,  the  business  and  social 
centre  at  Moorepark  might  continue,  if  sufficient  effort  was  made  on  the  part 
of  the  peo])le  adjacent  to  the  village.  Mr.  Beattie  seems  to  think,  however, 
judging  from  his  replies  to  the  various  questions,  that  the  business  and  social 
centre  would  follow  the  grain  to  the  new  marketing  point.  Asked,  as  to  why 
trucks  are  getting  the  live-stock  shipments,  his  statement  is,  that  he  feels 
quite  sure  the  shippers  w^ould  prefer  shipping  by  rail  because  it  is  more 
economical;  but,  that  the  truck  operator  picks  the  stock  up  in  the  yard  and 
the  shipper  can  ship  by  truck  one  or  two  head  of  live  stock,  and  does  not  have 
to  wait  to  assemble  a  carload,  as  he  would,  were  he  shipping  by  rail. 

Mr.  J.  G.  Lawrie,  a  merchant  of  Brookdale,  was  called  and  presented  a 
brief,  on  behalf  of  the  citizens  of  Brookdale  and  community,  varying  the 
number  of  families  and  business  establishments,  from  those  referred  to  in  the 
former  brief,  but  stating  that  practically  the  same  hardships  would  be  experi- 
enced in  the  Brookdale  territory  if  the  application  was  allowed. 

There  were  some  seven  additional  witnesses  called  by  Mr.  Williams, 
representing  the  various  towns,  hamlets,  villages,  and  municipalities  affected  by 
this  application.  Their  evidence  was  all  in  substantiation  of  what  was  said  by 
the  first  witness  Mr.  Beattie,  as  to  the  effect  on  the  community,  if  the  application 
was  granted. 

This  application  was  made  by  the  Canadian  Pacific  Railway  Company  as 
the  result  of  a  study  made  by  a  Joint  Co-operative  Committee.  The  estimated 
annual  joint  net  saving  is  shown  at  $45,000  in  the  Railway  Company's  applica- 
tion, and  is  made  up  of  savings  in  direct  operating  expenses,  interest  on  the 
value  of  salvaged  property,  and  net  revenue  loss.  The  savings  in  maintenance 
of  way  and  structures,  as  estimated  by  the  Committee,  is  $427  per  mile  of  line. 

The  present  train  service  on  the  line  proposed  for  abandonment,  consists 
of  a  mixed  train  in  each  direction,  two  days  per  week.  As  neither  MacGregor 
or  Varcoe  are  points  at  which  terminal  facilities  are  available,  the  trains 
operate  between  Brandon  and  Portage  La  Prairie  over  the  Varcoe  Subdivision. 
It  will  be  noted  from  the  application  that  the  annual  train  mileage  to  be 
saved  is  shown  at  21,000  miles,  which  means  100  miles  per  one-way  trip,  or 
400  miles  per  week.  This  means  that,  through  the  abandonment  of  this  line, 
the  railway  will  apparently  reduce  its  service  to  some  extent  between  Varcoe 
and  Brandon,  and  between  Portage  La  Prairie  and  MacGregor.  The  unit  cost 
of  operation,  per  train  mile,  has  been  taken  at  75  cents,  which  seems  reasonable. 

The  joint  co-operative  report  shows  that  there  are  seven  stations  on  this 
line — two  of  them  with  agents.  The  abandonment  of  the  line  would  result  in 
a  saving  of  $4,750  in  station  services. 

The  Varcoe  Subdivision  crosses  the  Canadian  National  at  two  points, 
where  interlockers  are  maintained  and  operated  at  the  present  time.  If  the 
line  is  abandoned,  a  saving  of  $3,550  is  anticipated  from  the  elimination  of 
these  interlockers. 

As  mentioned  previously,  the  total  savings  in  direct  operating  expenses 
is  shown  at  $47,550.  To  this  sum  must  be  added  5  per  cent  interest  on  the 
net  salvage  of  property  valued  at  $37,000,  or  $1,850  per  annum,  which  makes 
an  estimated  saving  so  far  of  $49,400.  The  station  earnings,  for  the  period 
1930  to  1934  inclusive,  amounted  to  $282,000;  or,  an  annual  average  of  $56,400. 
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The  joint  committee  of  the  two  railways  has  estimated  that  $9,000  per  annum 
of  this  revenue  would  be  lost  through  the  abandonment  of  the  line.  This  would 
therefore  mean  a  net  revenue  loss  of  about  $4,500,  which  would  be  deducted  from 
the  estimated  economy  of  $49,400;  making  the  estimated  annual  joint  net 
savings  approximately  $45,000.  In  respect  to  the  annual  average  station  earn- 
ings, it  will  be  noted  that  for  the  period  1936  to  1939,  the  total  revenues 
amounted  to  $254,459;  or,  an  average  of  $63,615  per  year.  This  means  that 
the  average  annual  revenue  shows  a  betterment  of  about  13  per  cent. 

Turning  now  to  the  question  of  traffic,  it  is  to  be  noted  that  whereas  in  the 
statement  of  a  break-down  of  the  anticipated  economy  mentioned,  that  there 
are  seven  stations  on  the  line,  the  traffic  study  indicates  that  there  are  nine 
points  or  stations  at  which  traffic  originates  or  terminates.  The  total  outbound 
carload  traffic,  for  the  four-year  period  of  1936  to  1939,  amounted  to  1,647  cars, 
whereas  the  inbound  traffic  shows  a  total  of  only  244  cars. 

An  analysis  of  the  outbound  carload  traffic  has  been  made  and  may  be 
summarized  as  follows: — 

1936       1937       1938  1939 

Grain    215         369         415  382 

Livestock    54  40  50  35 

All  other  traffic   9  42  27  9 

278         451         492  426 

It  will  be  seen  from  the  above  table  that  grain  traffic  represents  the  most 
important  commodity  shipped  outward  from  this  line.  As  a  matter  of  fact, 
the  percentage  of  the  grain  traffic  to  the  total  originating  traffic  was  as  follows, 
during  the  four-year  period: — 

Per  cent 

1936    77-3 

1937    81-8 

1938    84-3 

1939    89-7 

4  year  average   83-8 

The  distribution  of  the  grain  traffic  originating  on  the  line,  during  the  past 
four  vears,  has  been  analysed  and  is  shown  in  the  following  table: — 

Hugo   

Pine  Creek  

Edrans   

Wellwood   

Oberon   

Brookdale  , 

Parrot  Siding  

Moorepark   

Odanah   


It  will  be  noted  from  the  above  table  that  Wellwood,  Oberon,  Brookdale, 
and  Moorepark,  are  the  most  important  points.  The  nearest  rail  transportation 
facility  will  be  the  Canadian  National  Railway  track  located  south  of  the  line 
proposed  for  abandonment. 

The  quantity  of  grain  shipped  over  this  line,  during  the  last  four  years, 
has  been  estimated  as  follows: 

Bushels 

1936    320,000 

1937    550.000 

1938    640,000 

1939    630,000 

The  Engineer's  report  agrees  with  the  condition  of  the  line  as  set  out  in 
the  application;  and,  I  gather  from  the  report  that  the  low  figure  for  main- 
tenance— viz:  $427  per  mile — is  largely  due  to  the  fact  that  92-5  per  cent  of  the 
ties  are  treated;  tie-plates  are  on  all  treated  ties;  the  track  is  in  good  surface 
and  alignment,  and  the  drainage  is  good. 


1936 

1937 

1938 

1939 

5 

10 

12 

19 

1 

1 

6 

7 

6 

6 

8 

8 

50 

103 

87 

93 

43 

60 

59 

59 

77 

110 

103 

91 

2 

3 

10 

5 

31 

66 

100 

84 

10 

30 

16 

215 

369 

415 

382 
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The  Inspector's  report  is  concerned  with  shipping  facilities,  and  the  popula- 
tion of  districts  and  towns,  giving  tlic  number  of  stores  and  private  homes  in 
the  towns,  and  the  distance  to  other  shipping  facilities,  in  case  of  abandonnaent. 
The  report  indicates  that  the  district  served  passes  through  fair  agricultural 
territory  from  MacGregor  to  Mile  22-0.  From  five  miles  east  of  Wellwood  to 
Moorepark  it  is  high  class  agricultural  land.  There  are  seven  stations  and 
two  small  sidings  on  the  subdivision,  and  the  total  population  served  is 
approximately  1,500. 

When  making  the  inspection  the  Inspector  started  at  a  station  called  Hugo, 
and  reports  as  follows: — 

Hugo  : 

Population:  Town  nil;  District  nil;  no  stores  no  houses. 
Buildings:  Freight  and  passenger  shelter;  section  house. 
Loading  Platform:  5  car  capacity. 

Distance  to  alternative  railway  facilities:  Deer,  C.N.R.,  4^  miles;  Exira, 
C.N.R.,  4i  miles. 

Pine  Creek: 

Population:  Town,  10;  District  40;  1  store  and  post  office;  2  houses. 

Buildings:    Freight  and  passenger  shelter. 

Loading  Platform:  4  car  capacity;  1  stockyard. 

Distance  to  alternative  railway  facilities;  Exira,  C.N.R,  4^  miles. 

Edrans  : 

(Caretaker) 

Population:  Town,  50;  District,  70;  2  stores;  11  houses. 
Buildings:  Third  class  station;  1  section  house. 

Loading  Platform:  5  car  capacity;  stockyard,  and  shelter.    Just  west  of 

siding  there  is  a  brick  yard  served  by  a  spur  600  feet  long. 
Distance  to  alternative  railway  facilities:  Firdale,  C.N.R.,  5  miles. 

Wellwood: 
(Agency) 

Population:  Town,  200;  District,  150;  11  stores:  40  houses. 

Buildings:  Third  class  station;  1  section  house.    United  Grain  Growers 

elevator  30,000  bushels;  2  coal  sheds. 
Loading  Platform:  4  car  capacity;  stockyard. 

Distance  to  alternative  railway  facilities:  Gregg,  C.N.R.,  5  miles;  Munroe, 
C.N.R.,  Carberry  Sub.,  4^  miles. 

Oberon: 

Population:  Town,  35;  District,  100;  2  stores;  blacksmith  shop;  6  houses. 
Buildings:  Freight  and  passenger  shelter;  section  house;  coal  shed.  Ogilvie 

Elevator,  30,000  bushels. 
Loading  Platform:   4  car  capacity;  stockyard. 

Distance  to  alternative  railway  facilities:  Harte,  C.N.R. ,  4-^  miles;  Munroe, 
C.N.R. ,  Carberry  Sub.,  4  miles. 

Brookdale: 
(Agency) 

Population:  Town,  100;  District,  371;  12  stores;  30  houses. 

Buildings:  Third  class  station;  section  house;  water  tank;  Manitoba  Pool 
Elevator,  40,000  bushels;  United  Grain  Growers  Elevator,  30,000 
bushels;  Lake  of  the  Woods  Elevator,  30,000  bushels;  Imperial  Oil 
Warehouse  and  Tank;  2  coal  sheds. 

Loading  Platform:  2  car  capacity;  stock  pen. 

Distance  to  alternative  railway  facilities:  Ingelow,  C.N.R.,  5^  miles. 
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Parrott  Siding  M.  41-39: 
Siding:  10  car  lengths. 

Loading  Platform:  2  car  capacity;  stock  pen. 

Distance  to  alternative  railway  facilities:  Ingelow,  C.N.R.,  7^  miles. 
Moorepark  : 

Population:  Town,  50;  District,  375;  4  stores;  16  houses. 

Buildings:  Third  class  station;  Lake  of  the  Woods  Elevator,  30,000  bushels; 

Manitoba  Pool  Elevator,  30,000  bushels. 
Loading  Platform:  4  car  capacity;  stock  pen. 

Distance  to  alternative  railway  facilities:  Justice,  C.N.R.  6  miles. 

Odanah  Siding  M.  50-77: 

10  car  siding.   Grain  platform  and  stock  pen. 

Agencies: 

There  are  two  agencies  on  the  line,  one  at  Wellwood,  and  one  at  Brookdale. 

Condition  of  Stations  and  Freight  Houses: 

All  third  class  stations,  which  include  freight  shed  and  living  quarters,  are 
in  good  condition,  and  the  freight  and  passenger  shelters  on  the  line  are  also  in 
good  condition. 

Mr.  E.  K.  Williams,  K.C.,  also  filed  special  submissions  of  the  Government 
of  the  Province  of  Manitoba  and  Manitoba  Pool  Elevators  Limited.  I  think 
the  following  synopsis  covers  the  submissions  fully  enough  for  the  purpose  of 
this  judgment — 

On  the  line  proposed  for  abandonment,  between  MacGregor  and  Varcoe, 
there  are  two  grain  elevators;  one  at  Brookdale,  and  the  other  at  Moorepark, 
which  are  the  property  of  Local  Co-operative  Elevator  Associations  Limited. 
These  elevators  were  purchased  from  the  Manitoba  Pool  Elevators  Limited, 
on  the  basis  of  equal  annual  payments  for  a  period  of  twenty  years  plus  interest 
at  5  per  cent  per  annum.  The  Province  of  Manitoba  became  liable,  in  Septem- 
ber, 1931,  for  the  sum  of  $3,375,000  in  respect  to  such  elevators,  and  the  Mani- 
toba Pool  Elevators  guaranteed  this  amount  to  the  Province,  which  guarantee 
is  based  on  the  annual  payments  made  by  the  Local  Co-operative  Elevator 
Associations. 

In  the  case  of  Brookdale  and  Moorepark,  the  amount  still  due  to  the  Pool 
Elevators  is  $15,737,  the  equity  of  the  local  members  in  the  properties  amount- 
ing to  $22,331.  If  the  abandonment  of  the  line  is  granted  by  the  Board,  the 
Government  will  not  be  able  to  collect  from  the  Pool  Elevators  Limited,  which 
own  no  assets,  but  simply  act  as  managers  for  the  Local  Elevator  Associations 
Limited,  and  members  owning  the  elevators  at  Brookdale  and  Moorepark  will 
stand  to  lose  their  present  investment  and  will  not  be  able  to  re-imburse  any 
further  sums  to  either  the  Pool  Elevators  Limited  or  to  the  Provincial  Govern- 
ment, since  the  property  would  be  of  no  use  to  the  community. 

There  are  tvrelve  such  elevators  located  on  the  railway  lines  in  Manitoba, 
for  which  abandonment  has  been  requested  from  the  Board.  These  twelve 
elevators  represent  an  aggregate  capital  cost  of  $231,600  of  which  sum  $94,200 
is  still  payable  to  the  Government  and  will  be  lost  to  the  Province  if  the  lines 
serving  these  elevators  are  abandoned.  Each  elevator  was  built  to  serve  the 
farms  surrounding  it;  it  is  fixed  to  the  locality  in  which  it  is  built  and  if  the 
railway  line  is  abandoned  the  elevator  becomes  useless. 

Mr.  P.  F.  Bredt,  President  of  the  Manitoba  Pool  Elevators  Limited,  was 
called  by  Mr.  Williams,  and  his  evidence  is  also  in  agreement  with  the  sub- 
missions made  on  behalf  of  the  company,  and  evidence  of  the  business  men  and 
farmers  already  referred  to. 
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Mr.  H.  L.  Simpson,  representing  the  United  Grain  Growers,  filed  two 
exhibits,  Nos.  32  and  33.  No.  32  is  an  exhibit  containing  statements,  lettered 
(a)  to  (h) ,  showing  his  company's  investment  and  the  volume  of  business 
handled  at  the  two  points  where  their  facilities  are  located;  statements  showing 
estimated  gross  revenue  of  the  Varcoe  Subdivision — MacGregor  to  Varcoe — 
and,  a  number  of  other  statements  for  the  purpose  of  showing  what  the  loss 
and  inconvenience  to  elevator  companies  located  on  the  MacGregor  to  Varcoe 
line  would  be,  if  the  application  was  granted.  Exhibit  No.  33  is  a  copy  of  his 
argument. 

Submissions  of  the  North  West  Line  Elevator's  representative  were  made 
at  a  later  date. 

(No.  2) 

Application  of  the  Canadian  Pacific  Railway  Company  for  an  Order  granting 
leave  to  abandon  operation  of  portion  of  its  Miniota  Subdivision,  Province 
of  Manitoba,  between  Mileage  24' 0  (near  Hamiota)  and  the  end  of 
track  at  Miniota,  a  distance  of  19-8  miles. 

File  39309.15 

Mr.  D.  1.  McNeill,  for  the  Canadian  Pacific  Railway  Company. 

Mr.  D.  0.  Owens,  K.C.  and  Mr.  A.  D.  Rosevear,  K.C.,  for  the  Canadian 

National  Railways. 
Mr.  E.  K.  Williams,  K.C.  and  Mr.  D.  C.  McGavin,  for  the  province  of 

Manitoba. 

Mr.  J.  M.  George,  K.C,  for  the  ^Municipalities  and  the  hamlet  of  Miniota. 
Mr.  A.  S.  Morrison,  K.C,  for  the  North  West  Line  Elevators  Association. 
Mr.  A.  S.  McKeachnie,  for  the  Brotherhood  of  Train  Service  Organizations. 
Mr.  S.  A.  Hives,  for  the  Post  Office  Department. 

This  application  is  similar  to  that  of  the  MacGregor-Varcoe,  asking  authority 
to  abandon  the  operation  of  approximately  20  miles  of  line.  Counsel  for  the 
Canadian  Pacific  Railway  Company,  at  p.  2369  states: — 

"This  is  also  an  application  in  which  the  two  railways  have  felt  that 
under  the  direction  contained  in  Section  16  of  the  Canadian  National- 
Canadian  Pacific  Act  of  1933,  an  abandonment  could  be  applied  for 
under  an  arrangement  reached  for  the  effecting  of  economies  and  pro- 
viding for  more  remunerative  operation.  As  a  result  of  this  arrangement, 
the  abandonment  of  the  operation  of  this  line  is  applied  for." 

Material  filed  in  support  of  the  application  includes — 

1.  A  statement  setting  forth  a  general  description  of  the  line,  the 
territory  served,  and  alternative  transportation  facilities  available. 

2.  Statement  of  revenues  and  analysis  of  freight  traffic  for  the  years 
1936,  1937,  1938. 

3.  Copy  of  report  of  the  C.N.R.-C.P.R.  Joint  Co-operative  Committee. 

4.  Copy  of  the  Minute  of  the  C.N.R.-C.P.R.  Joint  Executive  Com- 
mittee, approving  the  aforesaid  Joint  Co-operative  Committee  Report. 

5.  Map  of  territory  through  which  the  line  runs. 

On  January  16th,  1940,  our  District  Engineer  and  an  Inspector  of  the 
Board  made  an  inspection  of  the  line  and  submitted  their  reports  to  the  Board 
on  22nd  and  23rd  January  respectively.  The  report  of  the  District  Engineer 
agrees  with  the  description  of  the  physical  characteristics  of  the  line  to  be 
abandoned,  as  filed  by  the  Railway  Company,  indicating  that  the  line  is  in 
fair  to  good  condition.  The  Inspector's  report  deals  with  settlements  and 
population,  from  which  I  quote,  as  follows: — 
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(a)  Settlements  and  Population: 

The  territory  served  by  the  above  portion  of  the  Miniota  Subdivision 
is  good  farming  country  and  well  settled.  The  total  population  of  the 
district  is  approximately  1,900.  The  approximate  population  at  each  station 
and  the  district  served  by  each  station  are  shown  below. 

Chumah. — • 

(Siding,  Mileage  28-0). 

Population:  Town,  nil;  District,  200. 

Buildings:  Northern  Elevator,  30,000  bushels.  Northern  Elevator  coal 
shed. 

Loading  platform:  3  car  capacity. 

Distance  to  alternative  railway  facilities:  Pope,  C.N.R.,  4^  miles. 
Hamiota,  C.P.R.,  4^  miles. 

Crandall. — 
(Agency). 

Population:  Town,  225;  District,  350.   8  stores;  50  houses. 

Buildings:  Third  Class  Station.  Manitoba  Pool  Elevator,  30,000 
bushels.  Federal  Grain  Elevator,  26,000  bushels.  Coal  shed. 
Imperial  Oil  Warehouse  and  tank.  British  American  Oil  Ware- 
house. 

Loading  platform:  2  car  capacity;  2  pen  stockyard. 

Distance  to  alternative  raihvay  facilities:  Quadra,  C.N.R.,  3J  miles. 

Arrow  River. — 
(Caretaker.) 

Population:  Town,  60;  District,  375;  4  stores,  9  houses. 

Buildings:  Freight  and  passenger  shelter.   Federal  Grain  Co.  Elevator, 

28,000  bushels.    Western  Canada  Flour  Mills,  28,000  bushels. 

Imperial  Oil  Warehouse  and  tank;  Coal  shed. 

Loading  Platform:  2  car  capacity.    Stock  pen. 
Distance  to  alternative  railway  facilities:  Quadra,  C.N.R.,  3^  miles. 
Rae,  C.N.R.,  2i  miles. 

Miniota: 

(Agency.) 

Population:  Town,  275;  District,  470;  16  stores,  68  houses,  1  creamery. 

Buildings:  Third  Class  Station.  Lake  of  the  Woods  Milling  Co.,  28,000 
bushels.  Federal  Grain  Elevator,  28,000  bushels.  Imperial  Oil 
Warehouse  and  2  tanks.  British  American  Oil  Warehouse  and  1 
tank.  North  Star  Oil  Warehouse  and  1  tank.  3  coal  sheds. 

Loading  Platform:  2  car  capacity.  3-pen  stockyard  and  shelter.  Water 
tank. 

Distance  to  alternative  railway  facihties:  Miniota,  C.N.R.,  about  \\ 
miles. 

Synopsis  of  Statistical  Data  Filed: 

The  application  of  the  railway  states  that  the  estimated  annual  joint  net 
savings  through  the  abandonment  of  the  line  would  be  in  the  vicinity  of  $15,000 
per  annum.  The  economy  in  direct  operating  expenses  was  anticipated  to  reach 
$20,000  made  up  as  follows: 

Maintenance  of  way 

and  structures  Train  service  Station  service 

$12,000  $3,600  $4,400 

The  net  result  of  the  interest  on  the  value  of  the  salvaged  property  recover- 
able, and  the  interest  on  the  cost  of  physical  changes  necessary  was  estimated  to 
add  a  further  $550  per  annum  to  the  anticipated  economy  in  direct  operating 
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expenses,  giving  a  total  of  $20,550.  However,  the  railway  states  that  through 
abandonment,  traffic  losses  amounting  to  $11,000  per  annum  could  be  anticipated. 
Applying  the  usual  50  per  cent  ratio  for  the  cost  of  lumdling  this  traffic  on  the 
system  would  reduce  the  estimated  economy  from  $20,550  to  $15,050. 

The  gross  operating  revenue  from  traffic  to  and  from  stations  on  the  line 
proposed  for  abandonment  was  as  follows  during  the  four  year  period  of  1936 
to  1939— 

1936    $49,554 

1937    39,141 

1938    59,288 

1939    47,599 

4-year  average    48,895 

It  will  be  noted  that  the  average  yearly  revenue  has  shown  a  10  per  cent 
decrease  if  compared  with  the  average  revenue  during  the  period  of  1930  to  1934 
of  $54,393  as  reported  in  the  railway's  application.  The  grain  traffic  on  this 
branch  line  as  reported  from  statements  submitted  w^ith  the  railway's  applica- 
tion represents  about  75  per  cent  of  the  originating  traffic  and  the  livestock  traffic 
over  15  per  cent  of  the  total  outbound  movement. 

The  total  number  of  carloads  of  grain  and  livestock  shipped  during  the  four 
years  were  as  follows: 

No.  of  carloads 

1936    234 

1937    186 

1938    310 

1939    213 

In  addition  to  the  above,  Counsel  for  the  Railway  Company  filed  Exhibit 
No.  1.  ■ 

It  is  interesting  to  note  that  these  four  statements  indicate  that  for  each 
of  the  years  1936  to  1939  inclusive,  the  railway  operated  this  branch  line 
with  an  average  annual  loss  in  the  vicinity  of  $17,500.  These  losses  were  arrived 
at  by  charging  up  to  the  operation  of  the  branch  line  all  the  out-of-pocket 
expenses  against  the  branch  line  proportion  of  the  total  revenues  attributable 
to  the  stations  located  on  the  Hamiota-Miniota  abandonment  proposal.  The 
exhibit  also  shows,  however,  that  earnings  made  on  the  balance  of  the  system 
upon  the  traffic  originating  or  terminating  on  the  branch  line  were  sufficient 
to  produce  a  system  profit  in  each  of  the  years  1936  to  1939  as  follows — 

1936   $  5,733 

1937    821 

1938    11.042 

1939    6,941 

As,  in  the  previous  case,  Mr.  D.  I.  McNeill,  Counsel  for  the  Canadian 
Pacific  Railw^ay  Company,  called  witnesses  to  explain  the  figures  that  had  been 
filed  and  the  operation  of  the  line.  Their  evidence  is  similar  to  that  submitted 
in  the  previous  case,  and  therefore  I  do  not  propose  to  go  into  detail  in  my 
review  of  the  evidence.  Mr.  J.  M.  George,  K.C.,  appearing  for  the  Municipali- 
ties and  the  hamlet  of  Miniota,  presented  evidence  on  behalf  of  the  respondents 
in  practically  the  same  manner  as  that  presented  by  Mr.  E.  K.  Williams,  K.C., 
in  the  previous  case.  He  points  out,  how^ever,  that  the  road  problem  is  not  as 
serious  as  it  w^as  in  the  previous  case.  He  does  however  suggest — and  called 
Mr.  J.  C.  Irving,  Civil  Engineer  employed  by  the  Good  Roads  Department, 
Department  of  Public  Works  for  the  Province  of  Manitoba,  in  support  of  his 
contention — that  new  construction  of  roads  estimated  to  cost  approximately 
$7,000  would  be  necessary,  if  the  application  w^as  allowed.  In  presenting  his 
case,  Mr.  George  points  out  that  in  so  far  as  the  extra  haul  of  grain  is  con- 
cerned, it  would  cost  the  farmers  in  the  territory  about  $4,000  per  year;  but, 
admits  that,  if  that  was  all  that  was  involved  the  matter  would  not  be  a  serious 
inconvenience.  What  he  does  stress  is  the  fact  that  all  the  facilities  for  the 
handling  of  grain — as  w^ell  as  the  business  centres — are  located  on  the  line  that 
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application  is  made  to  abandon,  and  if  the  application  was  allowed  it  would  be 
necessary  to  transfer  all  the  grain-handling  facilities  to  another  line  of  railway 
and  the  business  firms  established  in  the  urban  centres  located  on  the  present 
line  would  either  have  to  follow  the  grain-handling  facilities  or  other  business 
concerns  would  be  established  on  the  line  of  railway  handling  the  produce  of 
the  district  and  firms  now  transacting  business  at  their  present  locations  would 
dwindle  and  eventually  disappear. 

Mr.  E.  K.  Williams,  K.C.,  representing  the  Province  of  Manitoba,  filed  a 
number  of  exhibits  on  behalf  of  the  province.  He  called  Mr.  R.  L.  Dickie,  a 
farmer  of  Crandall,  who  presented  a  submission  on  behalf  of  the  Crandall  and 
Chumah  residents.  Mr.  Dickie  is  a  prominent  farmer  who  has  lived  in  the 
area  for  about  50  years,  and  his  submissions  stress  the  fact  that  if  the  applica- 
tion was  granted,  new  road  construction,  extra  mileage  to  railway  facilities, 
more  storage  facilities  on  the  farms,  loss  to  elevator  companies  and  business 
centres  established  would  all  be  involved  and  would  affect  those  resident  in  the 
community  very  seriously  and  in  a  manner  most  difficult  to  overcome. 

Mr.  Williams  also  called  Mr.  Coburn,  a  business  man  in  Crandall  who  owns 
and  operates  a  farm.  The  evidence  of  this  witness  also  stresses  the  fact  that 
the  district  would  be  seriously  inconvenienced,  and  in  so  far  as  business  firms 
established  at  their  present  locations  are  concerned,  they  would  have  to  be 
moved  to  the  railway  line  where  grain  would  be  marketed. 

Several  other  witnesses  called  by  Mr.  Williams  gave  evidence  of  a  similar 
nature  to  that  referred  to  above. 

Mr.  Williams  also  files — as  in  the  former  case — a  special  submission  on 
behalf  of  the  Government  of  the  Province  of  Manitoba  and  the  Manitoba  Pool 
Elevators  Limited. 

Mr.  C.  A.  Hives,  Inspector  of  Postal  Services,  stationed  at  Winnipeg, 
appeared  on  behalf  of  the  Postal  Department.  In  his  statement,  he  says  the 
Postal  Department  favours  the  retention  of  the  train  service  because  of  less 
cost  to  the  department,  but  states  that  if  the  application  was  granted  his 
department  could  and  would  maintain  a  service  without  causing  very  much 
inconvenience  to  the  users  of  the  Postal  Service. 

«-       *       «  « 

No.  3 

Application  of  the  Canadian  National  Railways  for  an  Order  granting  it  leave 
to  abandon  operation  of  portion  of  Rapid  City  Subdivision  in  the 
Province  of  Manitoba,  between  Hallboro  (Mile  0-00)  and  Beulah  (Mile 
76-19),  a  total  distance  of  75-19  iniles. 

File  39310.40 

*       *       *  * 

Mr.  D.  0.  Owens,  K.C.,  and  Mr.  A.  B.  Rosevear,  K.C.,  for  the  Canadian 

National  Railways. 
Mr.  D.  I.  McNeill,  for  the  Canadian  Pacific  Railway. 

Mr.  E.  K.  Williams,  K.C.,  and  Mr.  D.  C.  McGavin,  for  the  Province  of 
Manitoba. 

Mr.  J.  M.  George,  K.C.,  for  the  Municipalities. 

Mr.  W.  C.  Hamilton,  K.C.,  for  Northwest  Line  Elevators  Association. 
Mr.  H.  A.  Stimpson,  for  United  Grain  Growers  Limited. 
Mr.  A.  S.  McKeachnie,  for  the  Brotherhood  of  Train  Service  Organizations. 
Mr.  C.  A.  Hives,  for  the  Post  Office  Department. 

This  application  was  filed  with  the  Board,  December  20th,  1939,  by 
Mr.  I.  C.  Rand,  K.C.,  Commission  Counsel  for  the  Canadian  National  Railways, 
and  heard  at  Brandon,  Man.,  June  14th,  1940. 
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This  application  is  similar  to  that  of  the  MacGregor-Varcoe,  and  Hamiota- 
Miniota,  asking  authority  to  abandon  the  operation  of  approximately  75*19 
miles  of  line.    Material  filed  in  support  of  the  application  includes: — 

1.  A  statement  setting  forth  a  general  description  of  the  line,  the 
territory  served,  and  alternative  transportation  facilities  available; 

2.  Statement  of  revenues  and  analysis  of  freight  traffic  for  the  years, 
1936,  1937,  1938; 

3.  Copy  of  report  of  the  C.N.R.-C.P.R.  Joint  Co-operative  Committee 
(numbered  66,  dated  September  26,  1938)  setting  forth  the  basis  of  an 
arrangement  between  the  two  railway  companies,  for  the  abandonment 
of  the  line  in  question,  including  an  estimate  of  the  annual  joint  net  savings, 
cost  of  physical  changes  necessary,  estimated  salvage  value,  etc. 

4.  Copy  of  the  Minute  of  the  C.N.R.-C.P.R.  Executive  Committee 
approving  the  aforesaid  Joint  Co-operative  Committee  Report. 

5.  Map  of  the  territory  through  which  the  line  runs. 

On  January  12th  and  13th  our  District  Engineer  and  an  Inspector  of  the 
Board  made  an  inspection  of  the  line  and  submitted  their  reports  January  20th 
and  23rd,  respectively. 

The  report  of  the  District  Engineer  agrees  with  the  description  of  the 
physical  characteristics  of  the  line  to  be  abandoned,  as  filed  by  the  Railway  Com- 
pany, except  the  portion  dealing  with  bridges  and  trestles.  The  railways  descrip- 
tion indicates  that  trestles  will  have  to  be  renewed  within  the  next  four  years. 

Our  Divisional  Engineer  reports  that  trestles  appear  to  be  in  good  con- 
dition, as  well  as  the  rails,  culverts,  ditches,  roadbed,  ties,  cattle-guards,  level 
crossings  and  sidings.  The  Engineer  also  reports  that  maintenance  consists  of 
a  foreman  and  seven  section  hands  in  winter  time  increased  by  one  and  sometimes 
two  section  men  in  summer  time. 

The  Inspector's  report  deals  with  the  settlements  and  populations — from 
which  I  quote  as  follows: — 

(a)  Settlements  and  Population: 

The  whole  territory  served  by  the  railroad  is  well  settled,  there  being 
altogether  about  5,500  population.  All  territory  served  by  the  railway 
is  good  farming  country,  particularly  the  west  half  of  the  subdivision. 

The  populations  of  the  districts  served  by  each  station,  as  shown 
below,  are  taken  from  the  figures  compiled  by  the  railway,  and  appear  to 
be  reasonably  accurate. 

Mentmore — 

Population:  Town,  23;  District,  225.   Two  stores,  five  houses. 
Buildings:  Freight  and  passenger  shelter.   Pool  elevator,  40,000  bus. 
Loading  platform:  4-car  capacity.   One  stock  pen. 
Distance  to  alternative  railway  facilities:  Hallboro,  C.N.R.,  6  miles. 

Cordova — 

Population:  Town,  26;  District,  245.  Two  stores,  five  houses. 
Buildings:    Freight  and  passenger  shelter.    United  Grain  Growers 

Elevator,  26,000  bus. 
Loading  platform:  2-car  capacity;  stock  pen  and  shelter. 
Distance  to  alternative  railway  facilities:  Moorepark,  C.P.R.,  8  miles. 

Rufjord — 

Population:  Town,  15;  District,  103.   No  stores,  three  houses. 
Buildings:    Freight  and  passenger  shelter.    United  Grain  Growers 

Elevator,  25,000  bus. 
Loading  platform:   5-car  capacity;  one-pen  stockyard  with  shelter. 
Distance  to  alternative  railway  facilities:  Rapid  City,  C.P.R.,  8  miles. 

24496— 3i 
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Tremaine — 

Population:  Town,  nil;  District,  nil.  No  stores,  no  houses. 
Buildings:  Freight  and  passenger  shelter. 
Loading  platform:  2-car  capacity;  stock  pen. 

Distance  to  alternative  railway  facilities:  Rapid  City,  C.P.R.,  8  miles. 

Rapid  City  (Agent) — 

Population:  Town,  4,901;  District,  600.  Thirty-two  stores,  ninety 
houses. 

Buildings:    Third-class  station.   No  elevators. 
Loading  platform:    3-car  capacity.    2-pen  stockyard. 
Distance  to  alternative  railway  facilities:    This  point  is  served  by 
C.P.R. 

Moline — 

Population:    Town,  25;  District,  250.   Two  stores;  five  houses. 
Buildings:    Freight  and  passenger  shelter.   Manitoba  Pool  Elevator, 

40,000  bushels.   United  Grain  Growers'  Elevator,  30,000  bushels. 

Imperial  Oil  warehouse  and  tank.  Moline  Co-operative  Oil  Co., 

warehouse  and  tank,  and  coal  shed. 
Loading  platform:    Four-car  capacity.   Stock  pen. 
Distance  to  alternative  railway  facilities:    Pettapiece,  C.P.R.,  6^ 

miles. 

Cardale  (Agent)  — 

Population:    Town,  75;  District,  450.   Eight  stores,  fourteen  houses. 

Buildings:  Third-class  station.  Can.  Consolidated  Elevator,  40,000 
bushels.  Manitoba  Pool  Elevator,  40,000  bushels.  N.  Bawlf 
Grain  Co.  Elevator,  30,000  bushels.  Imperial  Oil  warehouse 
and  tank.   British  American  Oil  warehouse  and  tank. 

Loading  platform:    2-car  capacity.    1-pen  stockyard. 

Distance  to  alternative  railway  facilities:   Floors,  C.P.R.,  10  miles. 

Brumlie — 

Population:    Town,  20;  District,  122.    No  stores,  four  houses. 
Buildings:    Freight   and   passenger   shelter.     Can.  Consolidated 

Elevator  Co.,  30,000  bushels. 
Loading  platform:    3-car  capacity. 

Distance  to  alternative  railway  facilities:  Oak  River,  C.P.R., 
9  miles. 

McConnell  (Agent) — 

Population:    Town,  45;  District,  363.   Three  stores,  11  houses. 
Buildings:   Third-class  station.   Man.  Pool  Elevator,  30,000  bushels. 

N.  Bawlf  Grain  Co.,  30,000  bushels.    N.   Bawlf   coal  shed. 

Imperial  Oil  warehouse  and  tanks. 
Loading  platform:    4-car  capacity.    2-pen  stockyard  and  shelter. 
Distance  to  alternative  railway  facilities:    Hamiota,  C.P.R.,  9  miles. 

Alfretta — 

Population:    Town,  none;  District,  170.    No  stores;  no  houses. 

Buildings:  None. 

Loading  platform:    4-car  capacity. 

Distance  to  alternative  railway  facilities:  Hamiota,  C.P.R.,  7^  miles. 
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Lavinia  (Agent  during  grain  season)  — 

Population:    Town,  20;  District,  300.    Two  stores,  five  houses. 

Buildings:  Freight  and  passenger  shelter.  United  Grain  Growers' 
Elevator,  28,000  bushels.  Western  Canada  Flour  Mills,  28,000 
bushels.    Imperial  Oil  warehouse. 

Loading  platform:  4-car  capacity.  Stock  pen.  Distance  to  alter- 
native railway  facilities,  Chumah,  8  miles. 

Decker  (Agent) — 

Population:  Town,  95;  District,  650.   Six  stores;  21  houses. 
Buildings:   Third-class  station.  Man.  Pool  Elevator,  30,000  bushels. 

N.  Bawlf  Elevator,  30,000  bushels.    Man.   Pool    coal  shed. 

Imperial  Oil  warehouse. 
Loading  platform:    2-car  capacity. 

Distance  to  alternative  railway  facilities:   Crandall,  C.P.R.,  8^  miles. 

Isabella  (Agent) : 

Population:    Town,  90;  District,  350.    Six  stores;  22  houses. 
Buildings:    Third-class  station.    United  Grain  Growers'  Elevator, 
28,000  bushels.   W.  Can.  Flour  Mills,  28,000  bushels.  Imperial 

011  warehouse  and  tank.   Wm.  Iverach  coal  shed. 
Loading  platform:    3-car  capacity;  2-pen  stockyard  and  shelter. 
Distance  to  alternative  railway  facilities:    Arrow  River,  C.P.R., 

12  miles. 

Beulah  (Agent)  — 

Population:  Town,  125;  District,  600.  Six  stores,  twenty  houses. 
Buildings:    Third-class  passenger  station.    United  Grain  Growers' 

Elevator,  25,000  bushels;  Man.  Pool  Elevator,  45,000  bushels. 

Man.  Pool  coal  shed.  Imperial  Oil  warehouse  and  2  tanks. 
Loading  platform:  3-car  capacity;  3-pen  stockyard  and  shelter. 
Distance  to  alternative  railway  facilities:    Uno,  C.N.R.,  4J  miles. 

Synopsis  of  Statistical  Data  Filed 

The  applicant  in  this  abandonment  case  filed  the  result  of  a  study  made 
by  the  railways'  joint  co-operative  committee.  This  report  indicates  that  an 
annual  saving  of  approximately  $65,000  would  accrue  to  both  railways  if 
abandonment  were  granted.  The  economy  statement  is  made  up  of  three 
parts: — 

1.  The  savings  to  be  made  in  operating  expenses   appear  under  three 

headings  as  follows: 

Maintenance  of  Way  and  Structures   $49,455 

Operation  of  Trains    13,293 

Cost  of  Station  Services   15,433 

Total    $78,181 

2.  Through  the  abandonment  of  the  line,  it  is  estimated  that  the  material 

salvaged  would  have  an  approximate  value  of  $54,000.  This,  naturally, 
is  a  capital  sum  on  which  the  railways  estimated  a  5  per  cent  return,  or 
a  further  economy  of  $2,700  per  annum,  which,  added  to  the  operating 
expenses,  produces  an  estimated  saving  of  $80,881. 

3.  Through  the  abandonment  of  the  line,  the  railways  state  that  $31,500  of 

revenue  traffic  would  be  lost  in  the  territory,  and  since  the  branch  line 
traffic  is  handled  on  the  balance  of  the  system  at  a  50  per  cent 
operating  ratio,  this  means  that  $15,750  should  be  deducted  from  the 
estimated  savings  to  accrue  to  the  branch  line,  bringing  the  anticipated 
economy  to  $65,131. 
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It  should  be  noted  that  the  station  earnings  supplied  by  the  railways  in 
their  application  show  an  average  of  $168,575  for  the  five-year  period  1930- 
1934,  both  inclusive,  whereas  for  the  four-year  period  as  shown  in  Exhibit  No.  3 
for  the  years  1936  to  1939  inclusive,  the  average  station  earnings  amounted  to 
only  $148,116,  or  $20,000  less  per  annum  than  for  the  five-year  period  when 
the  line  was  studied  by  the  Joint  Co-operative  Committee. 

Turning  now  to  the  statistics  of  carload  movement,  an  analysis  indicates 
that  grain  and  live  stock  constitute  over  95  per  cent  of  the  total  outbound  car- 
load movement.  A  summary  of  the  loadings  appears  below: — 

Years  Grain  Live-stock  Total  loadings 

1936    646    160    822 

1937    638    136    806 

1938    848    97    972 

1939    817    107    934 

The  above  table  clearly  indicates  that  grain  traffic  is  the  most  important 
commodity  handled  on  the  branch  line;  it  constituted  the  following  proportion 
of  the  total  outbound  movement  in  the  years  reported  below: — 

Years  Per  cent 

1936    79 

1937    79 

1938    87 

1939    88 

Compared  to  the  outbound  movement,  the  inbound  carload  traffic  is  relatively 
unimportant. 

Upon  request,  the  Canadian  National  Railways  had  filed  a  statement  of 
revenues  and  expenses  covering  a  four-year  period  from  1936  to  1939,  both 
inclusive,  showing  the  branch  line  revenue  as  against  the  out-of-pocket  cost  of 
the  branch  line  operation  and  also  the  system  gain  or  loss.  From  this  statement 
it  appears  that  the  revenue  attributable  to  branch  line,  the  out-of-pocket  cost 
of  moving  the  branch  fine  traffic  and  the  net  loss  from  this  operation  were  as 
follows: — 

Out  of  pocket        Net  loss  from 
Branch  line  operating  operation  of 

YeaTS  revenue  expenses  branch  line 

1936    $21,411  $78,765  $57,354 

1937    21,592  78.435  56,843 

1938    26.363  70,836  44.473 

1939    23,694  88,451  64,757 

The  statement  goes  on  to  indicate  that  assuming  a  50  per  cent  operating 
ratio  as  the  cost  of  handling  on  the  system  the  traffic  which  originated  or  termin- 
ated on  the  Hallboro-Beulah  Branch  Line,  the  position  of  the  system  is  as  shown 
in  the  following  table: — 

Years 

1936   $  4,129  loss 

1937    2.052  " 

1938    19.203  gain 

1939    3,254  " 

Mr.  D.  0.  Owens,  K.C.,  Counsel  for  the  Canadian  National  Railways, 
presented  his  evidence  in  this  case  in  a  manner  similar  to  that  of  Mr. 
D.  1.  McNeill,  in  the  former  application.  There  were  three  witnesses  called 
by  Mr.  Owens  for  the  purpose  of  explaining  statements  containing  statistical 
data  filed  with  the  application,  and  exhibits  put  in  at  the  hearing,  setting  out 
the  summary  of  carload  traffic,  railway  system  revenues  and  carload  lots  for 
the  years  1936,  1937,  1938,  1939. 

Mr.  J.  M.  George,  K.C.,  appearing  for  the  Municipalities,  presented  his 
evidence  in  a  manner  similar  to  that  filed  in  the  Hamiota-Miniota  application. 
The  testimony  of  the  various  witnesses  called  by  Mr.  George  is  to  the  effect 
that  abandonment  of  the  line  would  make  it  necessary  to  construct  a  substantial 
mileage  of  new  roads  to  reach  new  shipping  points.  Their  mileage  would  be 
substantially  increased;  the  business  and  social  centres  would  follow,  the  most 
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important  commodity  that  is  produced  in  the  area,  to  the  new  shipping  points, 
or  go  to  some  other  place  that  might  be  found  to  establish  themselves  in  business. 
The  evidence  of  these  witnesses,  I  think,  makes  it  clear  that  this  is  the  most 
important  application  of  the  three.  In  the  first  place  there  is  75-19  miles  of 
railway  involved,  and  Exhibit  No.  14  shows  that  the  volume  of  grain  handled 
for  the  18-year  period,  from  1922-23  to  1939-40,  has  averaged  1,585,889  bushels 
per  year;  and,  in  the  three-year  period,  from  1937-38  to  1939-40,  the  average 
handling  was  1,214,333  bushels.  There  are  33  elevators  located  at  the  various 
stations  on  the  line,  and  the  mileage  to  other  shipping  points  is  substantially 
further  than  in  the  applications  numbered  1  and  2, 

Mr.  E.  K.  Williams,  K.C.,  appeared  for  the  Province  of  Manitoba,  as  in 
the  former  applications,  and  put  in  a  number  of  exhibits  containing  statements 
similar  to  those  filed  in  the  MacGregor-Varcoe  application  and  the  Hamiota- 
Miniota  application.  Mr.  Williams  also  called  a  number  of  witnesses  to  describe 
the  inconvenience  and  loss  that  would  be  suffered  by  the  residents,  if  the  applica- 
tion was  granted.  The  evidence  presented  therein  is  in  agreement  with  that  of 
witnesses  called  by  Mr.  George,  K.C.,  but  emphasize  the  grain  handling  facilities 
involved  to  a  greater  extent.  Also  the  necessity  for  more  storage  capacity  on 
farms  'because  of  the  increased  distance  grain  would  have  to  'be  hauled  to  the 
new  shipping  points.  Mr.  Williams  also  files — as  in  the  former  cases — a  special 
submission  on  behalf  of  the  Government  of  Manitoba  and  the  Manitoba  Pool. 
Elevators  Limited. 

Mr.  J.  A.  Davidson,  B'arrister,  representing  the  Town  Council  of  Neepawa, 
submitted  a  brief  setting  out  the  loss  that  would  be  experienced  by  the  Town  of 
Neepawa,  if  the  application  was  granted.  He  states  that,  although  Neepawa 
is  not  located  on  the  line  that  application  is  made  to  abandon,  the  Town  of 
Neepawa  receives  substantial  shipments  of  commodities  from  the  territory 
served  by  the  line,  and  sell  and  ship  a  very  substantial  amount  of  goods  to  those 
resident  in  the  territory  served  by  the  line.  He  pointed  out  that  the  train  crew 
operating  on  the  line  consist  of  five  men  whose  monthly  pay-roll  amounts  to 
$965 ;  and  suggests  this  would  also  be  lost  to  the  town  if  the  line  was  abandoned. 

Mr.  W.  C.  Hamilton,  K.C.,  representing  the  North  West  Line  Elevators, 
Assn.,  filed  three  exhibits  at  the  opening  of  the  hearing  on  June  18,  1940;  being 
Exhibit  No.  18,  in  case  No.  1,  referred  to  on  File  39309.15;  No.  36  in  case  No.  2, 
on  File  39309.16,  and  No.  28  in  this  case,  and  on  File  39310.40.  The  three 
exhibits  referred  to  eontain  statements  covering  the  line  elevators  on  C.P.R., 
MacGregor-Varcoe,  and  Hamiota-Miniota;  and,  on  the  C.N.R.  Hallboro-Beulah, 
showing  the  number  of  elevators  owned  by  his  clients  on  each  of  the  lines  and 
the  total  elevator  capacity  of  same  for  each  line. 

Mr.  H.  A.  Stimpson,  representing  the  United  Grain  Growers  Limited,  filed 
Exhibit  No.  27 — a  folder  of  exhibits  of  the  United  Grain  Growers  Limited — with 
respect  to  the  Hallboro-Beulah  application  for  abandonment.  The  exhibit  is  for 
the  purpose  of  showing  the  facilities  for  handling  grain,  coal  and  flour,  owned 
by  the  United  Grain  Growers  and  the  effect  upon  the  Company,  as  well  as  the 
adverse  effect  upon  the  public,  if  the  application  was  granted.  He  made  a 
detailed  explanation  of  the  exhibits  contained  in  the  folder. 

Mr.  A.  S.  McKeachnie,  appearing  for  the  Brotherhood  of  Train  Service 
Organizations,  made  a  presentation  with  reference  to  the  hearing  of  applications 
for  the  Canadian  National,  Canadian  Pacific  Railways  for  the  abandonment  of 
certain  lines  in  the  Province  of  Manitoba:  viz — Portage  to  Delta,  14-53  miles; 
Oakland  to  Cawdor,  11-55  miles;  Gladstone  to  Muir,  10-30  miles;  MacGregor  to 
Varcoe,  55-5  miles;  Hamiota  to  Miniota,  20-2  miles;  Hallboro  to  Beulah  75-19 
miles;  and  states  the  presentation  is  made  on  behalf  of  the  employees  repre- 
sented by  the  Brotherhood  of  Locomotive  Firemen  and  Enginemen;  Order  of 
Railroad  Telegraphers;  Brotherhood  of  Railway  Trainmen;  Brotherhood  of 
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Maintenance  of  Way  Employees;  and  Order  of  Railroad  Conductors.  He  says 
that  the  number  of  men  involved  in  these  cases  would  be  as  follows: — 

Agents  Sectionmen  Trainmen  Enginemen  Total 

V,arcoe  Subd.  C.P.R                           2                15                3                2  22 

Hamiota-Miniota,  C.P.R.. .                2                  5               ..               ..  7 

Hallboro-Beulah,  C.N.R....                7                17                3                2  29 

Total    58 

in  the  event  of  all  three  applications  being  allowed. 

An  objection  to  any  abandonment  of  railway  lines,  at  least  for  the  duration 
of  the  war,  is  also  contained  in  the  presentation. 

Mr.  McKeachnie  was  cross-examined  by  Mr.  Williams  and  Mr.  Owens. 
In  answer  to  questions  addressed  to  him  by  Mr.  WiUiams  he  stated  that  a  number 
of  men,  listed  by  him  as  permanently  displaced,  own  their  own  homes  and  would 
be  caused  substantial  loss  if  they  were  transferred  to  other  territory.  The  witness 
also  referred  to  the  amendment  to  the  C.N.R.-C.P.R.  Act  (Bill  No.  37),  with 
regard  to  compensation,  hut  stated  in  spite  of  the  provisions  made  for  com- 
pensation, the  parties  he  represented  were  opposed  to  the  abandonment  of  any 
lines.   When  cross-examined  'by  Mr.  Owens — p.  2694,  he  says: — 

''Q.  There  has  been  some  misunderstanding  with  regard  to  your  reply 
to  Mr.  Williams'  question  with  respect  to  these  employees  who  may  be 
and  will  be  displaced  if  these  applications  are  granted.  It  does  not 
necessarily  follow  that  these  employees  will  lose  their  position? — A.  No,  sir; 
they  would  get  other  positions. 

Q.  In  accordance  with  their  seniority? — A.  Yes. 

Mr.  Williams:  Q.  And  might  displace  other  junior  men? — A.  It  would. 

Q.  It  would  definitely." 

Mr.  C.  A.  Hives,  Inspector  of  Postal  Services,  stationed  at  Winnipeg,  states 
the  Postal  Department  favours  the  retention  of  the  train  service  because  of  less 
cost  to  the  Department;  but,  he  also  states  his  department  could,  and  would, 
maintain  a  service  without  causing  very  much  inconvenience  to  the  users  of 
the  Postal  Service,  if  the  application  was  granted. 

There  are  three  separate  applications  involved  herein — ^two  Canadian  Pacific 
and  one  Canadian  National — paralleling  each  other  in  the  same  territory.  These 
applications  were  made  because  of  a  study  made  by  the  Joint  Co-operative 
Committee  of  the  two  railways.  The  Committee  therefore  knew  that  the  three 
lines  paralleled  one  another. 

Counsel  for  the  interested  parties  asked — and  were  granted — ^the  right  to 
reserve  argument  until  the  three  applications  had  been  heard.  Throughout  the 
hearing,  counsel  for  the  applicants,  the  respondents,  and  the  witnesses  for  the 
respondents,  were  apparently  unable  to  separate  and  deal  with  any  one  part  as 
one  apphcation  without  relating  it  to  the  other  applications.  Nor,  were  they 
prepared  to  state,  or  suggest,  the  order  of  importance  of  the  three  lines  in 
question,  from  the  point  of  view  of  refusing  or  granting  the  applications. 

The  applicants,  in  this  case,  did  not  contend,  or  attempt  to  show,  that  the 
lines  in  question  are  being  operated  at  a  loss.  In  two  of  the  cases  they  have  filed 
figures  showing  that  there  is  a  system  profit,  and  in  the  other  case  it  is  admitted 
that  the  system  derives  a  profit  from  the  operation  of  the  line  involved.  The 
applicant  states  the  reason  for  the  application  is  that  the  railways  believe  that 
a  substantial  economy  in  operation  can  be  made,  if  the  application  is  granted, 
without  any  serious  inconvenience  accruing  to  the  public  affected.  There  is 
no  doubt  a  substantial  economy  would  be  made,  if  the  application  was  granted. 

The  figures  filed  'by  the  railways,  as  to  the  joint  net  annual  savings,  appear 
reasonable  and  were  accepted  by  the  respondents  as  a  fair  estimate. 

Witnesses  for  the  applicants  state  the  railways  can  handle  all  the  grain 
and  other  traffic  on  the  railway  lines  to  which  it  would  go,  in  the  event  of  the 
applications  being  granted.  The  evidence  is  clear,  however,  that  elevators  would 
have  to  be  provided  on  the  other  lines  and  railways  do  not  build  elevators.  There 
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are  thirty-three  elevators  with  storage  capacity  of  over  a  million  bushels  located 
on  the  railway  lines  for  which  applications  are  made  to  abandon. 

Bushel  capacity 


MacGregor-Viarcoe   220,000 

Hamiota-Miniota    198,000 

Hallboro-Beulah    603,000 


Total    1,021,000 


The  marketing  of  grain  is  of  extreme  importance  and  therefore  affects  the 
public  to  a  greater  extent  than  any  other  commodity,  in  so  far  as  these  applica- 
tions are  concerned.  Statistics  of  outbound  carload  traffic,  as  filed,  show  that 
grain  constitutes  a  high  percentage  of  the  total  shipments.  For  the  four  years, 
1936  to  1939,  both  inclusive,  the  percentages  are  as  follows: — 

Per  Cent 

MacGregor-Varcoe    83.8 

Hamiota-Miniota    75 

Hallboro-Beulah    83 

Grain  is  the  one  commodity  that  is  moved,  almost  entirely,  by  rail  trans- 
portation, and  as  far  as  it  is  possible  to  judge,  it  will  continue  to  be  so  moved. 

The  evidence  for  the  respondents  shows  that  the  cost  of  moving  wheat  by 
truck  is  i  cent  per  bushel  per  mile  and  is  a  serious  m'atter  from  the  standpoint 
of  increased  haulage  costs.  New  roads  would  have  to  be  constructed  to  reach 
new  shipping  points,  involving  expenditure  of  a  substantial  amount  of  money, 
as  well  as  increased  maintenance  cost,  because  of  heavier  loads  being  hauled  to 
overcome  the  increased  mileage;  more  farm  storage  would  be  necessary  because 
the  distance  to  the  new  shipping  point  would  be  increased  and  delivery  of  grain 
direct  from  the  threshing  machine  would  not  be  possible.  This  would  involve 
increased  handling  and  loss  of  time.  Elevators  would  have  to  be  moved  to  new 
shipping  points,  involving  a  substantial  expenditure  of  money,  due  to  the  fact 
they  must  be  torn  down,  the  material  shipped  to  the  new  locations  and  rebuilt. 
Substantial  urban  centres  with  well  established  concerns — such  as  stores,  oil 
warehouses,  coal  sheds,  churches,  schools,  community  halls,  private  dwellings, 
etc. — ^which  go  to  make  up  the  business  and  social  centres  of  a  number  of  the 
localities  affected,  would  have  to  be  relocated. 

The  evidence  submitted  by  the  respondent,  I  think,  clearly  establishes  that 
if  the  application  was  granted,  the  urban  centres — particularly  the  business 
places — may  have  to  move  to  new  shipping  points;  and,  in  case  they  do  so, 
many  of  the  residents  making  their  living  by  employment  in  the  various  lines 
of  business,  would  have  to  follow;  the  result  of  which  would  be  that,  with  the 
exception  of  churches  and  schools,  everything  else  would  finally  be  transferred 
to  the  new  centre.  The  farmers  will  have  to  remain,  especially  the  owners  of 
land.  New  road  construction,  involving  substantial  capital  expenditures  and 
increased  maintenance  will  be  necessary  to  reach  the  new  shipping  centres, 
because  of  the  new  routing  of  traffic  and  increased  distance.  The  elevator 
companies  will  have  to  transfer  their  elevators  to  the  new  shipping  points;  and, 
I  think  it  is  fair  to  say  they  would  have  some  difficulty  in  finding  locations  for 
the  thirty-three  plants  involved;  and  therefore,  there  would  be  a  number  of  them 
that  would  have  to  be  scrapped  and  the  material  sold.  A  substantial  number  of 
railway  employees  would  have  to  be  moved  to  new  territory;  and  the  Postal 
Department  would,  at  an  added  cost,  be  obliged  to  rearrange  its  mail  service. 

The  main  issue  for  consideration,  in  cases  such  as  those  involved  in  the 
applications  under  consideration  here  is,  whether  or  not  the  inconvenience 
occasioned  by  abandonment  and  consequential  loss  to  the  public  outweighs  the 
burden  that  continued  operation  of  the  line  would  impose  upon  the  railways. 

Having  regard  to  all  the  factors  involved  in  these  applications  in  my 
opinion,  an  Order  should  issue  refusing  leave  to  abandon  all  three  applications 
involved,  viz:  C.P.R.  MacGregor  to  Varcoe;  C.P.R.  Hamiota  to  Miniota;  and 
C.N.R.,  Hallboro  to  Beulah. 

Ottawa,  April  1,  1941.  J.  A.  STONEMAN. 
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Hallboro-Beulah  Line— C.N. R.— File  No.  39310-40 
Hamiota-Miniota  Line— C .P. R.— File  No.  39309-15 
MacGregor-Varcoe  Line— C .P. R.— File  No.  39309-16 

Cross,  Chief  Commissioner: 

I  have  had  the  privilege  of  reading  the  judgment  of  my  colleague,  Mr. 
Commissioner  Stoneman,  in  which  he  deals  somewhat  fully  with  each  of  the 
three  applications.    I  wish  to  add  only  a  few  observations. 

From  the  evidence  adduced  and  the  arguments  presented  it  is  in  my  view 
clear  that  the  application  of  the  Canadian  National  Railways  for  leave  to 
abandon  the  operation  of  their  line  of  railway  between  Hallboro  and  Beulah, 
in  the  Province  of  Manitoba,  should  be  refused. 

Assuming  that  the  Hallboro-Beulah  line  is  to  remain,  what  disposition 
should  be  made  of  the  two  applications  of  the  Canadian  Pacific  Railway  Com- 
pany? A  glance  at  a  railway  map  of  the  territory  concerned,  because  of  the 
comparatively  close  proximity  of  other  lines  of  railway,  might  lead  one  to 
feel  that  abandonment  of  the  two  Canadian  Pacific  lines  would  not  cause 
much  inconvenience  or  loss  to  the  public. 

The  handling  and  marketing  of  the  grain  grown  in  the  districts  is  the  most 
important  problem.  It  must  be  moved  out  by  rail.  The  distance  of  haul  from 
the  farm  to  railway  shipping  point  cannot  be  measured  by  a  straight  line  on 
the  map.  The  physical  characteristics  of  the  country,  the  location  of  alternative 
shipping  points  on  other  lines  of  railway,  the  location  of  existing  road  systems, 
and  the  feasibility  of  constructing  new  roads  are  the  determining  factors. 
Highway  road  development  has  been  based  on  providing  roads  to  existing 
marketing  points,  much  of  which  would  have  to  be  changed  if  the  lines  were 
abandoned. 

In  the  case  of  the  Hamiota-Miniota  line  of  railway,  the  additional  average 
haul  of  the  grain  from  the  farms  to  substituted  shipping  points  would  be,  accord- 
ing to  the  evidence,  four  miles  in  the  event  of  abandonment,  making  a  total 
average  haul  of  seven  miles  or  a  little  more.  There  is  of  course  the  additional 
return  journey  of  four  miles.  While  the  length  of  haul  is  not  very  great, 
certain  topographical  features  make  difficult  certain  road  construction  particu- 
larly to  Quadra,  an  alternative  point  on  the  Canadian  National  Railways,  and 
but  a  short  distance  from  Arrow  River  on  the  Canadian  Pacific  Hamiota- 
Miniota  line  and,  besides,  at  Arrow  River  there  are  two  country  grain  elevators 
and  none  at  Quadra.  At  Miniota,  the  end  of  the  line  for  abandonment,  there 
are  also  two  country  grain  elevators,  and  none  at  Miniota  on  the  Canadian 
National  alternative  point. 

There  are  altogether  seven  country  grain  elevators  on  this  line  of  railway 
for  which  abandonment  is  proposed.  On  the  alternative  Canadian  National 
line  in  the  corresponding  area  there  is  but  one  elevator,  which  is  located  at 
Pope.  Grain  elevators  located  on  a  line  of  railway  are  most  essential  facilities., 
but  they  are  of  very  little,  if  any,  practical  value  once  the  line  is  bandoned, 
except  they  be  dismantled  and  rebuilt  on  some  other  line  of  railway  where 
such  facilities  are  required. 

The  country  through  which  the  MacGregor-Varcoe  line  of  railway  passes 
from  five  miles  East  of  Wellwood  to  Mile  47,  a  little  West  of  Moorepark  is, 
high  class  agricultural  land  and  produces  excellent  crops.  The  most  of  the  land 
in  the  balance  of  the  territory  is  fair  farming  property.  The  seven  country 
elevators  on  the  line  are  situate  1  at  Wellwood,  1  at  Oberon,  3  at  Brookdale 
and  2  at  Moorepark.   The  other  points  have  only  grain  loading  platforms. 

Exhibit  No.  20,  put  in  by  counsel  for  the  Province  of  Manitoba,  is  a 
summary  of  statistical  information  in  respect  to  the  MacGregor-Varcoe  line 
compiled  from  several  other  exhibits.    This  Exhibit  No.  20  shows  the  present 
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average  grain  haul  to  be  4-9  miles,  and  an  average  additional  haul  of  5-17 
miles,  if  the  line  is  abandoned.  From  an  examination  of  the  several  exhibits 
from  which  the  summary  in  Exhibit  No.  20  is  compiled,  I  am  satisfied  that 
errors  have  inadvertently  been  made  in  compiling  the  average  mileage  grain 
haul  in  Exhibit  No.  20.  According  to  my  calculation  the  present  average 
grain  haul  is  about  3  miles,  and  the  average  additional  haul  a  little  over  4 
miles,  if  the  line  is  abandoned.  There  is  also  the  extra  return  journey  in  each 
case.  About  fifteen  per  cent  of  the  farmers,  in  the  event  of  abandonment, 
would  have  a  grain  haul  of  8^  miles  and  over,  and  at  least  one-half  of  these 
would  have  to  haul  their  grain  from  10  to  13  miles. 

The  country  grain  elevators  and  grain  handling  facilities  on  the  alternative 
lines  of  railway,  as  they  presently  exist,  would  not  be  sufficient  to  take  care 
of  the  additional  grain  that  would  have  to  be  delivered  there  in  case  of  aban- 
donment. The  railways  do  not  build  country  elevators.  They  would  have  to 
be  provided  by  and  at  the  expense  of  the  grain  elevator  companies  or  the 
farmers  themselves. 

The  applications  in  respect  to  both  the  Hallboro-Beulah  and  the  MacGregor- 
Varcoe  lines  of  railway  are  based  on  the  estimated  annual  joint  net  saving 
that  would  accrue  to  the  Applicant  Railway  and  the  Canadian  National  Rail- 
ways, in  the  event  of  abandonment,  worked  out  on  a  joint  co-operative  plan 
under  The  Canadian  National-Canadian  Pacific  Act.  The  lines,  however, 
have  not  been  operated  at  a  loss.  Each  shows  a  small  operating  profit.  This 
goes  at  least  to  show  that  the  people  of  the  communities  are  still  making  use 
of  the  railways  to  a  large  degree. 

The  small  villages  and  hamlets  on  the  two  Canadian  Pacific  lines  of  rail- 
way have  been  built  up  around  the  railway  station  centres.  These  small  urban 
places  form  the  business,  educational  and  social  centres  of  the  community.  In 
most  instances  these  centres  have  been  developed  to  a  greater  degree  on  the 
two  lines  proposed  for  abandonment  than  on  the  alternative  lines  of  railway 
that  would  be  available  if  the  application  is  allowed.  While  the  abandonment 
of  the  operation  of  these  lines  of  railway  may  not  have  quite  as  serious  results 
on  the  villages  and  hamlets  and  their  inhabitants  as  some  of  the  witnesses 
fear,  I  am  satisfied  that  much  inconvenience  would  be  occasioned  to  the  people 
of  each  local  community,  and  very  material  loss  occasioned  to  those  who  have 
established  their  homes  and  businesses  there. 

I  concur  in  the  result  arrived  at  by  Mr.  Commissioner  Stoneman  in  his 
judgment  and  would  dismiss  each  of  the  three  applications. 

J.  A.  CROSS. 

April  1,  1941. 

Application  of  the  Canadian  Pacific  Railway  Company  for  leave  to  abandon 
that  portion  of  its  lines  in  Manitoba  between — 

MacGregor-Varcoe,  54' P  Miles.  File  No.  39309.16 
Hamiota-Miniota,   19-8  Miles.    File  No.  39309.15 

Application  of  the  Canadian  National  Railways  for  leave  to  abandon  that  portion 
of  its  lines  in  Manitoba  between — 

Hallboro-Beulah,  75-19  Miles.    File  No.  39310.40 

Stone,  C ommissioner : 

These  applications  were  made  under  Section  165A  of  the  Railway  Act,  and 
all  other  statutory  provisions. 

At  the  hearings  held  in  Brandon,  Manitoba,  June  12th  to  June  18th,  1940, 
Counsel  for  both  Railways  emphasized  the  necessity  for  railroad  economy,  and 
stated  these  applications  were  made  in  conformity  with  the  requirements  of 
the  Canadian  National-Canadian  Pacific  Act,  1933,  after  extensive  study  by 
the  Joint  Co-operative  Committee. 
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After  conferences  with  my  colleagues  on  the  evidence  and  exhibits  submitted 
at  the  hearings,  and  perusal  of  Mr.  Commissioner  Stoneman's  Judgment  on  each 
of  these  applications;  also  the  supplementary  opinion  of  the  Chief  Commis- 
sioner on  that  Judgment  and  the  cases  involved,  I  find  my  opinion  is  at  variance 
to  that  of  my  colleagues,  in  respect  to  the  Canadian  Pacific  Railway  Applications, 
for  the  reasons  set  forth  below. 

It  is  not  essential  herein  to  quote  details  as  recorded  in  the  submissions 
made  by  the  Applicants,  or  appearance  of  those  at  the  hearings,  as  that  is  very 
fully  covered  by  Mr.  Commissioner  Stoneman  in  his  Judgment.  The  vital 
matter  for  consideration  is  whether  or  not  the  inconvenience  occasioned  at  this 
time  by  abandonment  and  consequent  loss  to  the  public  does  or  does  not 
outweigh  the  burden  imposed  upon  the  Railways  to  continue  operation. 

The  Applicants  contend  that  in  the  territory  concerned  there  are  adjacent 
rail  and  highway  facilities  which  can  adequately  take  care  of  all  traffic  now 
handled  on  the  lines  involved  in  these  applications.  The  Joint  Co-operative 
Committee  in  their  findings,  as  approved  by  the  Joint  Executive  Committee 
after  careful  study,  state  that  the  following  Joint  Annual  saving  can,  at  least,  be 
made,  provided  these  applications  are  granted: — 


The  evidence  and  exhibits  submitted  at  the  hearings  by  Counsel  and  others 
representing  the  protestants,  referred  to  increased  highway  and  haulage  costs; 
elevator  accommodation  and  costs;  business  and  community  interests;  property 
valuation;  yearly  crop  averages  since  1921;  together  with  a  large  number  of 
questionnaires  which  had  been  circulated  and  obtained  from  farmers  resident 
in  the  area  tributary  to  the  lines,  or  statements  summarized  from  these  ques- 
tionnaires. The  methods  used  indicated  a  well  organized  effort  on  the  part  of 
those  opposed  to  the  applications.  Some  of  the  evidence  was  predicated  on 
the  supposition  that  all  three  of  the  applications  might  be  granted,  making 
the  hauling  distance  even  longer  than  would  apply  if  the  Hallboro-Beulah 
line  continued  operation. 

I  can  concur  with  the  position  taken  by  my  colleagues  in  regard  to  public 
interest  and  necessity  requiring  continued  operation  of  the  Hallboro-Beulah 
line,  more  particularly  that  portion  between  Rapid  City  and  Beulah.  If  this 
line  of  railway  were  eliminated,  the  situation  would,  in  some  instances  in  that 
territory,  create  an  area  23  miles  north  and  south  without  rail  facilities,  between 
the  Canadian  Pacific  Winnipeg-Inglis  line  north,  and  the  Canadian  National 
main  line  south,  thereby  developing  a  serious  handicap  to  farming,  business,  and 
community  interests. 

Out  of  the  627  farmer-petitioners  adjacent  to  the  Hallboro-Beulah  branch, 
280  would  have  to  haul  seven  extra  miles  or  more  to  make  rail  connection. 
Of  this  latter  number  48  would  haul  an  extra  8  miles;  39  an  extra  10  miles; 
12  an  extra  14  miles;  and  a  few  between  that  distance  and  one  person  an 
extra  haulage  of  18  miles. 

Exhibit  No.  24  shows  rural  land  and  buildings  along  this  branch  line  as 
$5,982,395,  and  population  at  2,932  persons,  and  urban  valuation  of  land  and 
buildings  at  $321,905,  with  a  population  of  362  persons.  Car  loadings  in  and 
out  on  the  line  from  1936  to  1938,  inclusive,  increased,  1936,  937  cars;  1937,  935 
cars;  1938,  1,095  cars,  but  down  some  for  1939  when  1,019  cars  were  moved. 

The  situation  is,  to  some  extent,  different  on  the  Hamiota-Miniota  and 
the  MacGregor-Varcoe  lines.  At  Miniota  the  railway  stations  of  both  lines 
are  not  more  than  1}  miles  apart,  and  the  only  industry  served  at  this  station 
is  a  creamery  located  about  the  same  distance  from  either  station.  The  Cana- 
dian Pacific  line  terminates  at  Miniota.    The  Canadian  National  station  at 


(1)  MacGregor-Varcoe,  54-41  Miles 

(2)  Hamiota-Miniota,  19-8  Miles. 

(3)  Hallboro-Beulah,  75-19  Miles. 


$45,000  00 
15,000  00 
65,000  00 
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Miniota  is  on  the  through  main  line.  From  Miniota  to  Crandall,  a  distance 
of  12-4  miles,  both  Railways  parallel  each  other  approximately  one  mile  apart, 
crossing  each  other  at  Arrow  River.  From  Crandall  to  Hamiota  there  is  only 
one  intermediate  station,  Chumah,  about  4^  miles  from  Hamiota. 

Rail  traffic  on  this  line  is  very  light.  A  total  of  1,175  cars  moved  during  a 
period  of  4  years,  or  a  yearly  average  of  294  cars.  The  car  traffic  in  1939 
decreased  from  that  shown  for  1938. 

Chumah  Crandall  Arrow  River  Miniota  Total 

In     Out  In    Out          In    Out  In    Out  In  Out 

1938                       2      64  10     107           3      53  21      93  30  317 

1939                        1      29  13      89            3      40  19      70  36  228 

There  are  seven  elevators  along  this  line;  2  at  Miniota;  2  at  Arrow  River; 
2  at  Crandall,  and  1  at  Chumah.  Loss  from  operation  directly  chargeable  to 
this  branch  line  is  recorded  as  shown: — 

1936  1937  1938  1939 

$18,820  00  $18,629  00  $17,841  00  $16,092  00 

However,  the  profit  to  the  system  from  incoming  and  outgoing  business  shows 
the  following: — 

1936  1937  1938  1939 

$5,733  00  $821  00  $11,042  00  $6,941  00 

The  revenue  from  the  main  line  movements  to  some  extent  absorbs  the  loss 
on  this  branch  line  traffic.  Maintenance  of  Way  and  Structures  cost  approx- 
imately $600  a  mile,  and  this  amount  has  been  annually  reduced  to  the  minimum 
consistent  with  safety.  Two  mixed  trains  in  each  direction  operate  two  days 
per  week. 

In  the  5  years,  1922-1927,  the  average  grain  loadings  for  the  4  stations 
average  500,800  bushels;  1927-1932,  averaged  346,600  bushels;  1932-1937 
averaged  250,200  bushels,  and  for  the  3  years,  1937-1940,  averaged  311,000 
bushels. 

Out  of  the  148  petitioner-farmers  32  gave  no  definite  statement  as  to  any 
additional  mileage  they  would  have  to  haul  grain,  if  any,  to  other  lines  of 
railway,  provided  the  Hamiota-Miniota  branch  line  is  abandoned.  The  follow- 
ing tabulation  shows  the  extra  distances  alleged  by  the  other  116: — 

Number  of 

Miles  Petitioners 

1   7 

U   35 

2   18 

2i   2 

3   12 

H   4 

4   11 

4^   — 

5   24 

5i   2 

6   1 

Total   116 

It  will  be  noted  from  the  above  summary  that  the  extra  hauling  distances 
by  highways  are  all  short  in  comparison  with  those  referred  to  in  the  Hallboro- 
Beulah  hearing. 

At  Pope  station,  on  the  Canadian  National  main  line  south,  there  is  one 
elevator,  also  two  elevators  and  a  loading  platform  at  Hamiota,  4^  miles  east 
of  Chumah. 

Exhibit  No.  5  shows  that  the  territory  is  fairly  well  served  at  present  by 
highways,  but  if  this  line  were  abandoned  road  improvements  were  considered 
necessary  by  ]\Ir.  Irving,  Civil  Engineer  for  the  Good  Roads,  Department  of 
Public  Works  of  the  Province  of  Manitoba. 
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Some  stress  has  been  laid  on  the  geographical  characteristics  of  the  country 
around  Quadra  which  might  prevent  suitable  facilities  being  arranged  on  the 
Canadian  National  Railways  south,  to  take  care  of  grain  loading  now  shipped 
from  Arrow  River.  In  my  opinion,  any  civil  engineering  difficulties  such  as 
cited  can  be  overcome  if  traffic  were  diverted  from  one  line  to  any  other. 

Outside  of  7  elevators,  5  coal  sheds,  and  5  oil  houses,  there  are  no  industries 
located  in  the  territory,  except  the  creamery  at  Miniota. 

The  Varcoe-MacGregor  line  runs  through  a  fairly  well  settled  farming 
district,  and  is  one  of  a  series  of  five  railways  extending  from  East  to  West 
within  a  territory  North  and  South  for  approximately  22  miles;  and  is  located 
about  6  miles  south  of  that  portion  of  the  Canadian  National  Railway  line 
between  Rapid  City,  Hallboro  and  Portage  la  Prairie,  and  about  4  miles 
north  of  Canadian  National  through  main  line. 

Varcoe  is  a  junction  station  on  the  Canadian  Pacific  line  between  Brandon 
via  Chater  to  Minnedosa.  The  Canadian  National  branch  line  from  Brandon 
Junction  to  Carberry  Junction  crosses  the  Varcoe-MacGregor  line  between 
Oberon  and  Wellwood  Stations  near  Munroe. 

East  of  Edrans  Station  to  MacGregor  the  Varcoe  line  extends  southeast, 
and  crosses  the  Canadian  National  main  line  beween  Dock  and  Deer  Stations, 
and  connects  at  MacGregor  with  the  Canadian  Pacific  main  line  between 
Brandon  and  Winnipeg. 

On  the  Varcoe-MacGregor  line  there  are  seven  elevators;  Moorepark  2; 
Brookdale  3;  Oberon  1,  and  Wellwood  1.  There  are  also  grain  loading  platforms 
at  each  of  these  stations,  and  also  at  Parrott,  Edrans,  Pine  Creek,  and  Hugo. 

Varcoe  is  8-5  miles  from  Moorepark;  Brookdale,  Parrott,  Oberon  and 
Wellwood  are  stations  east  of  Moorepark  in  the  same  relative  order  as  stated. 
From  IMoorepark  to  Wellwood  all  this  territory  is  within  a  distance  east  and 
west  of  20-3  miles  by  rail.  From  Wellwood  east  to  MacGregor  the  distance  is 
recorded  as  26-7  miles,  with  no  elevator  facilities  at  any  intervening  stations. 

With  the  continued  operation  of  that  part  of  the  Hallboro-Beulah  line 
approximately  five  miles  north,  between  Rapid  City  and  Hallboro,  there  will 
continue  to  be  elevator  facilities  available  at  Rufford,  Cordova  and  Mentmore 
on  that  line  within  the  Moorepark  to  Wellwood  area ;  also  grain  loading  platforms 
at  these  stations  and  also  at  Hallboro.  In  the  same  area,  and  located  on  the 
main  line  of  the  Canadian  National  Railways  south  of  the  Varcoe  line,  there 
is  one  elevator  at  Justice  Station,  one  at  Ingelow,  and  another  at  Gregg.  There 
is  also  another  elevator  at  Fairview  south  of  Petrel  Junction.  On  the  Canadian 
National  Railways  line  north,  between  Hallboro  and  Portage  la  Prairie,  and 
within  the  same  area  east  of  Wellwood  to  MacGregor,  there  is  one  elevator  at 
Helston  and  a  grain  platform  at  Muir.  In  this  eastern  area  on  the  main  line 
of  the  Canadian  National,  south  of  the  Varcoe  line,  there  is  one  elevator  at 
Firedale;  also  south  of  Dock,  on  the  Canadian  Pacific  Railway  Brandon- 
Winnipeg  line,  there  is  one  elevator  at  Austin. 

Canadian  National  Railways  Superintendent  N.  P.  Worth,  cross  questioned 
by  E.  K.  Williams  representing  the  Province  of  Manitoba  and  Municipalities 
affected,  stated,  in  reference  to  accommodation  available  on  the  Canadian 
National  line  south, — 

''We  are  well  fixed  as  far  as  facilities  are  concerned.  The  south  line 
has  a  great  big  broad  right-of-way  and  the  elevator  tracks  have  been 
built  back  away  from  the  main  line  so  there  is  no  danger  of  a  farmer 
being  struck  by  a  train  when  he  comes  to  and  from  a  platform,  and  there 
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is  plenty  of  room  to  build  loadin^^  platforms,  and  the  railway  crossings 
are  all  at  right  angles.    AVe  can  do  almost  anything." 

The  Chief  Commissioner:  Q.  "I  think  Mr.  Williams  desires  to  know 
whether  you  have  a  box  car  in  which  one  of  his  clients  or  someone  else 
who  had  a  thousand  bushels  of  wheat  could  put  it." 

A.  "Well,  Mr.  Chief  Commissioner,  of  course  we  have,  and  we  would 
be  very  glad  to  accept  all  the  wheat  offered."    (Vol.  671,  Page  2176.) 

Strong  representations  were  made  on  behalf  of  the  Grain  Elevator  Com- 
panies, and  a  special  submission  was  filed  by  Counsel  for  the  Province  of 
IVIanitoba  in  regard  to  the  financial  status  of  the  Manitoba  Pool  Elevators 
Limited,  a  Co-operative  Company  for  which  the  Province  of  Manitoba  became 
liable  under  certain  guarantees  given  by  the  Governments  of  Alberta,  Sas- 
katchewan, and  Manitoba  to  certain  of  the  chartered  banks  in  respect  of  the 
operations  of  Canadian  Co-operative  AVheat  Producers  Limited,  in  handling 
and  dealing  with  the  grain  grown  by  the  Wheat  Pool  organizations  of  the 
three  Prairie  Provinces  in  the  crop  season  1929-30.  At  Crandall  there  is  an 
elevator  built  by  the  Manitoba  Pool  Elevators  Limited,  for  Crandall  Co-operative 
Elevator  Association  Limited,  and  on  account  of  the  liability  incurred  by  the 
Province  of  Manitoba  in  connection  with  the  Elevator  at  Crandall,  and  one 
hundred  and  forty-eight  other  Local  Elevator  Associations,  on  various  hues,  the 
Province  may  suffer  financial  loss  if  railway  lines  in  Manitoba  should  be 
discontinued. 

This  feature,  in  my  opinion,  is  one  for  which .  the  Applicants  are  not 
responsible,  any  more  so  than  any  other  business  venture  undertaken  within 
the  boundary  of  the  Province,  and  as  the  Railway  Act  makes  no  provision  for 
the  Board  to  deal  with  claims  for  compensation  for  losses  incurred  by  abandon- 
ment of  railway  Hues,  this  feature  can  only  be  dealt  with  through  the  Courts. 

Apart  from  the  elevators  and  coal  sheds  located  at  Moorepark,  Brookdale, 
Oberon  and  Wellwood,  and  a  small  brick  yard  at  Edrans,  there  are  no  industries 
located  in  this  territory. 

Gravel  surface  highways  intersect  the  MacGregor-Varcoe  line  at  four 
points  in  the  territory,  more  or  less  evenly  divided,  and  a  system  of  intersecting 
roads  provide  easy  means  of  access  over  the  whole  territory  to  the  branch  line 
north,  and  main  line  south  of  the  Canadian  National  Railways. 

Highway  costs  for  construction  and  reconditioning  of  roads  in  the  vicinity  of 
the  Hamiota  and  Miniota,  and  the  MacGregor-Varcoe  lines  in  the  event  of 
abandonment,  were  substantial,  but,  in  my  opinion,  at  least  a  part  of  the  proposed 
cost  for  these  undertakings  could  reasonably  be  charged  to  annual  progressive 
road  improvements. 

There  are  very  few  places  in  Canada  where  so  m.any  railway  lines  run 
parallel  or  intersect  each  other  as  that  shown  in  connection  with  the  MacGregor- 
Varcoe  application,  and,  while  no  community  washes  to  lose  rail  facilities  they 
have  enjoj^ed  for  years,  it  is  a  recognizable  fact  that  Parliament  endorsed  the 
necessity  of  eliminating  duplicate  or  unprofitable  lines  of  railway  when  the 
Canadian  National-Canadian  Pacific  Act  of  1933  was  passed,  and  Section  165A 
inserted  in  the  Railway  Act  to  protect  public  interests  which  cannot  always  be 
viewed  solely  from  a  local  standpoint. 

Grain  business,  from  a  railway  viewpoint,  usually  provides  business  for  a 
third  of  a  year,  and  unprofitable  operation  has  to  be  continued  for  the  balance 
of  the  year  on  various  branch  lines  in  the  Prairie  Provinces,  which  condition 
develops  a  serious  problem  for  the  railways. 
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Statistical  information  as  to  population  per  mile  of  railway  line  in  Canada 
has  been  computed  as  follows: — 


IVO  1 

Estimated 

Operated 

Population 

Steam  Railway 

Population 

(In  thousands) 

Mileage 

"r>  „    _  •  1 

Per  mile 

  94 

286 

329 

  548 

1.397 

392 

445 

1,871 

238 

  3,172 

4',814 

659 

10,692 

349 

  720 

4,860 

148 

941 

8,776 

107 

  783 

5,751 

136 

  761 

3,883 

196 

  4 

58 

69 

  11,199 

42,388 

264 

Source:  Population — From  Canada  Year  Book,  1939,  Page  113. 

Mileage—    "  "        "        "        "        "  633. 

In  the  Judgment  rendered  when  granting  the  abandonment  of  the  Brandon, 
Saskatchewan  and  Hudson  Bay  Railway  between  Brandon,  Manitoba,  and  the 
International  Boundary,  69-50  miles  (45  C.R.C.-327),  and  in  which  I  personally 
concurred  after  serious  consideration  of  all  the  conditions  therein  involved,  it 
was  stated  in  part, — 

"In  the  event  of  this  application  being  granted,  of  the  entire  territory 
tributary  to  this  line  between  the  International  Boundary  and  Brandon, 
there  would  be  very  little,  if  any,  part  of  it  that  would  be  more  than  7 
miles  from  either  the  Canadian  National  Railways  or  the  Canadian  Pacific 
Railroad  lines,  and  in  addition,  the  highway,  as  above  described,  from 
Brandon  to  Boissevain,  has  both  truck  and  bus  service. 

"I  am  satisfied  from  a  study  of  both  the  evidence  and  the  map  on 
page  2  (showing  other  railways  and  the  highways)  that  the  farming 
industry  will  not  be  seriously  inconvenienced  if  the  application  is  granted. 
Indeed  I  would  say  that  the  territory  without  the  Great  Northern  Railway 
will  continue  to  be  one  of  the  best  served  from  a  railway  standpoint  of 
any  in  Canada.  Those  owning  small  stores  and  filling  stations  will  be 
inconvenienced  to  some  extent,  and  may  suffer  some  loss.  Undoubtedly 
the  McCabe  Elevator  Company  will  be  the  most  seriously  affected  of  any 
industry  located  on  the  line.  The  President  of  the  Elevator  Company, 
however,  admits  they  have  had  very  substantial  earnings  prior  to  the 
year  1929.   The  loss  of  the  railway  has  been  continuous  and  substantial." 

From  the  above  it  will  be  noted  that,  with  the  abandonment  of  the  Brandon, 
Saskatchewan  and  Hudson  Bay  Railway  between  Brandon  and  the  International 
Boundary,  there  would  be  a  spread  of  territory  of  14  miles  wide  between  other 
railway  lines.  The  McCabe  Elevator  Company  was  seriously  affected  as  they  had 
12  elevators  on  the  Brandon,  Saskatchewan  and  Hudson  Bay  Railway,  but  the 
Board  decided  in  that  case,  as  far  as  the  farmers  and  business  interests  were 
concerned,  that  a  distance  of  7  miles  of  a  haul  to  a  railway  was  not  an  unreason- 
able distance,  and  while  inconvenience  would  be  experienced,  and  even  loss 
sustained  by  some,  with  the  elimination  of  the  Applicants'  line,  that  it  would 
be  one  of  the  best  served,  "from  a  railway  standpoint,"  in  Canada. 

The  principle  of  the  Board  laid  down  in  that  case,  in  my  opinion,  should 
also  apply  to  the  Hamiota-Miniota  and  the  MacGregor-Varcoe  applications 
where  conditions  of  the  public  interests  are  somewhat  similar,  and  the  lines  of 
railway  far  closer  together. 

Where  abandonments  of  lines  occur  there  is  no  doubt  that  some  incon- 
venience will  be  caused  to  shippers  at  various  points,  but  in  the  general  interest 
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of  the  public,  as  well  as  the  railway,  consideration  must  also  be  given  to  railway 
economy.  The  Canadian  Pacific  claim  a  Joint  annual  saving  can  be  made  of 
$60,000  by  abandonment  of  the  Hamiota-Miniota  and  MacGregor-Varcoe  lines. 
This  annual  saving  is  substantial  within  territory  well  served  by  other  railways, 
probably  to  a  greater  extent  than  any  other  territory  of  similar  area  in  Canada. 

In  my  opinion,  with  all  due  respect  to  difference  of  other  opinions,  I  would 
refuse  the  application  to  abandon  the  line  of  railway  between  Hallboro  and 
Beulah,  and  grant  the  two  applications  for  abandonment  of  the  MacGregor- 
Varcoe  and  Hamiota-Miniota  railway  lines,  conditional  upon  these  abandon- 
ments becoming  effective  not  less  than  60  days  from  date  Order  issues,  and 
without  prejudice  to  whatever  rights  or  remedies  may  be  open  to  the  parties 
in  Courts  of  Competent  Jurisdiction. 

April  1st,  1941.  G.  A.  STONE. 


ORDER  No.  60621 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company/'  under  Section  165 A  of  the 
Railway  Act  and  all  other  appropriate  statutory  provisions,  for  approval 
of  the  abandonment  of  operation  of  a  portion  of  its  Miniota  Subdivision, 
in  the  Province  of  Manitoba,  between  Mileage  24 '0  (near  Hamiota)  and 
the  end  of  track  at  Miniota,  a  distance  of  19-8  miles. 

File  No.  39309.15 

Monday,  the  28th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Brandon, 
Manitoba,  on  June  13th,  14th  and  18th,  1940,  in  the  presence  of  Counsel  for  and 
representatives  of  the  Applicant  Company,  the  Canadian  National  Railways, 
the  Province  of  Manitoba,  municipalities  affected,  North-West  Line  Elevators 
Association,  Brotherhood  of  Train  Service  Organizations,  and  the  Post  Office 
Department,  the  evidence  offered,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60622 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  under 
Section  165A  of  the  Railway  Act  and  all  other  appropriate  statutory 
provisions,  for  approval  of  the  abandonment  of  operation  of  a  portion  of 
the  Rapid  City  Subdivision,  in  the  Province  of  Manitoba,  between  Hall- 
boro (Mileage  0-00)  and  Beulah  (Mileage  75-19),  a  total  distance  of 
75-19  miles.  File  No.  39310.40 

Monday,  the  28th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Brandon, 
Manitoba,  on  June  14th,  15th,  17th,  and  18th,  1940,  in  the  presence  of  Counsel 
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for  and  representatives  of  the  Canadian  National  Railways,  Canadian  Pacific 
Railway  Company,  Province  of  Manitoba,  municipalities  affected,  North-West 
Line  Elevators  Association,  United  Grain  Growers  Limited,  Brotherhood  of 
Train  Service  Organizations,  and  the  Post  Office  Department,  the  evidence 
offered,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60623 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
under  Section  165A  of  the  Railway  Act  and  all  other  appropriate  statu- 
tory provisions,  for  approval  of  the  abandonment  of  operation  of  a 
portion  of  the  Varcoe  Subdivision,  in  the  Province  of  Manitoba,  between 
Mileage  0-95  (MacGregor)  and  Mileage  55-36  (junction  with  Rapid 
City  Subdivision,  Varcoe),  a  total  distance  of  51^-1^1  miles. 

File  No.  39309.16 

Monday,  the  28th  day  of  April,  A.D.  194L 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Brandon, 
Manitoba,  on  June  12th,  13th,  14th,  and  18th,  1940,  in  the  presence  of  Counsel 
for  and  representatives  of  the  Canadian  Pacific  Railway  Company,  Canadian 
National  Railways,  Province  of  Manitoba  and  municiplities  affected,  North- 
West  Line  Elevators  Association,  United  Grain  Growers  Limited,  Brotherhood 
of  Train  Service  Organizations,  and  the  Post  Office  Department,  the  evidence 
offered,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  Western  Air  Express  Corporation  (Western  Air  Lines,  Inc.)  for 
a  licence  under  Part  III  of  The  Transport  Act,  1938,  to  transport  goods 
and  passengers  by  aircraft  between  Great  Falls,  Montana;  Cut  Bank- 
Shelby,  Montana;  and  Lethbridge,  Alberta. 

File  No.  42007.32. 

JUDGMENT 

By  the  Board: 

The  Western  Air  Express  Corporation,  with  head  office  at  Burbank,  Calif., 
made  application  to  the  Board,  under  date  of  January  23,  1941,  for  a  licence 
to  transport  goods  and  passengers  by  aircraft  between  Great  Falls,  Montana, 
and  Lethbridge,  Alberta,  with  intermediate  point  of  call  at  Cut  Bank-Shelby, 
Montana,  under  the  provisions  of  Part  III  of  The  Transport  Act,  1938. 

The  Board  has  been  furnished  with  a  certified  copy  of  an  amendment  to 
the  Company's  Certificate  of  Incorporation  under  the  Corporation  Laws  of 
the  State  of  Delaware,  changing  the  name  of  the  company  from  Western  Air 
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Express  Corporation  to  Western  Air  Lines,  Inc.  (hereinafter  called  the  Applicant) . 

This  change  was  approved  and  adopted  at  a  meeting  of  the  shareholders  of  the 
said  Corporation,  held  on  March  11,  1941,  and  became  effective  in  Delaware 
on  March  17,  1941.  All  of  its  directors  and  officers  are  residents  and  citizens  of 
the  United  States  of  America. 

In  accordance  with  Article  III  (c)  of  the  July  28,  1938,  ''Air  Navigation 
Arrangement,"  applicant  transmitted  its  application  through  diplomatic  channels, 
accompanied  by  a  certified  copy  of  Order  No.  796,  dated  December  5,  1940,  of 
the  Civil  Aeronautics  Board  of  the  United  States  of  America,  granting  certificate 
of  public  convenience  and  necessity,  authorizing  it  to  engage  in  air  transport 
between  the  said  points  and  places. 

The  applicant  undertakes  to  provide  a  minimum  schedule  of  service  of 
one  round-trip  daily  pending  installation  of  airway  facilities  to  permit  of  night 
operations,  after  which  it  is  contemplated  that  two  round-trips  daily  will  be 
flown.  In  the  Opinion  of  the  Civil  Aeronautics  Board,  accompanying  its  cer- 
tificate, it  is  stated  that  the  direct  airport-to-airport  mileage  between  Great 
Falls  and  Lethbridge  is  approximately  170  miles,  110  of  which  are  within  the 
United  States. 

As  a  result  of  a  convention  formulated  by  representatives  of  both  the 
United  States  and  Canadian  Governments  on  September  10,  1940,  and  sub- 
sequently ratified  by  each  Government,  any  new  service  between  Great  Falls, 
Montana,  and  Lethbridge,  Alta.,  was  allocated,  for  the  period  ending  Decem- 
ber 31,  1942,  to  an  air  carrier  enterprise  of  the  United  States  holding  proper 
authorization  from  its  own  Government.  The  said  convention  also  provides 
that  appropriate  steps  be  taken  to  permit  the  said  operation  when  such  authoriza- 
tion had  been  granted.    The  applicant  has  complied  with  these  requirements. 

In  so  far  as  this  Board  is  concerned,  its  consideration  of  the  application 
is  confined  solely  to  the  statutory  provisions  of  The  Transport  Act,  1938.  The 
Board  is  not  a  Department  of  the  Government  and  derives  its  powers  only  from 
the  legislation  entrusted  to  it  for  administration. 

The  Board's  powers  with  respect  to  licensing  aircraft  for  the  purpose  of 
transport  by  air  are  contained  in  Part  III  of  The  Transport  Act,  but,  before 
any  consideration  can  be  given  to  an  application  involving  international  air 
service,  the  provisions  of  Part  III,  supra,  must  be  made  applicable  by  the 
^'naming"  of  the  points  and  places  by  the  Governor-in-Council  in  accordance 
with  Section  15  (1)  (a)  of  the  Act,  which  reads  as  follows: — 

"15.  (1)  This  Part  is  applicable  to  transport  by  air,  only, 

(a)  by  means  of  international  ...  air  transport  services  between 
points  and  places  named  by  the  Governor-in-Council." 

Upon  receipt  of  the  application,  the  Governor-in-Council  was  informed  to 
that  effect,  and  he  has  been  pleased  to  "name"  the  points  and  places  by  Order 
in  Council,  P.C.  No.  1831,  dated  March  17,  1941,  thereby  bringing  into  applica- 
tion the  provisions  of  Part  III,  supra,  and  rendering  it  compulsory  that  any 
transport  by  air  between  the  said  points  be  conducted  only  under  a  licence  from 
this  Board. 

The  application,  therefore,  comes  under  the  provisions  of  Section  5  (1)  of 
the  Act,  which  directs  that  the  Board  determine  whether  public  convenience 
and  necessity  require  such  transport.  It  is  also  provided  therein  that,  in  so 
determining,  the  Board  may  take  into  consideration,  inter  alia:  — 

(a)  any  objection  to  the  application  which  may  be  made  by  any  person 
or  persons  who  are  already  providing  transport  facilities,  whether  by 
rail,  water  or  air,  on  the  routes  or  between  the  places  which  the 
applicant  intends  to  serve  on  the  ground  that  suitable  facilities  are  or,  if 
the  licence  were  issued,  would  be  in  excess  of  requirements,  or  on  the 
ground  that  any  of  the  conditions  of  any  other  transport  licence  held 
by  the  applicant  have  not  been  complied  with; 
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(b)  whether  or  not  the  issue  of  such  licence  would  tend  to  develop  the 
complementary  rather  than  the  competitive  functions  of  the  different 
forms  of  transport,  if  any,  involved  in  such  objections; 

(c)  the  general  effect  on  other  transport  services  and  any  public  interest 
which  may  be  affected  by  the  issue  of  such  licence; 

(d)  the  quality  and  permanence  of  the  service  to  be  offered  by  the 
applicant  and  his  financial  responsibility,  including  adequate  provision 
for  the  protection  of  passengers,  shippers  and  the  general  public  by 
means  of  insurance. 

While  we  are  unaware  of  any  air  service  being  performed  between  Great  Falls 
and  Lethbridge,  advice  setting  out  the  general  scope  of  the  application  was 
sent  out  on  March  21,  1941,  to  rail  and  air  carriers  known  to  be  operating 
within  Canada  in  the  general  area  involved.  The  parties  so  notified  were  required 
to  make  any  desired  submissions  not  later  than  April  14,  1941.  No  objections 
to  the  granting  of  a  licence  have  been  received  within  that  period  or  subsequent 
thereto. 

In  considering  whether  public  convenience  and  necessity  require  an  air 
service  between  points  where  no  such  service  is  presently  given,  we  are 
admittedly  faced  with  a  difficult  task.  In  the  instant  case,  how^ever,  the  applicant 
has  made  a  very  complete  presentation  to  the  Civil  Aeronautics  Board,  which 
facts  are  set  out  at  length  in  the  Opinion  which  accompanies  its  said  Order. 
It  is  not  considered  necessary  to  restate  them  herein. 

The  traffic  to  be  carried  will  be  entirely  international  and,  while  the  applica- 
tion is  confined  to  Great  Falls — Lethbridge,  there  is  every  reason  to  believe  that 
it  will  tend  to  gravitate  between  Great  Falls  and  Lethbridge  and  other  points 
beyond;  consequently,  it  would  be  futile  to  confine  our  considerations  to  factors 
existing  entirely  within  the  boundaries  of  Canada.  Both  these  cities  are  junction 
points  of  existing  air  transportation  routes  in  several  directions.  Great  Falls 
is  the  northern  terminal  of  two  air  routes;  one,  operated  by  applicant,  which 
serves  Salt  Lake  City,  Los  Angeles,  and  Southern  California;  the  other,  operated 
by  Inland  Lines  Ltd.,  which  serves  Cheyenne  and  affords  connections  to  Denver 
and  the  southwest.  Lethbridge  is  an  intermediate  point  on  Trans-Canada  Air 
Lines'  transcontinental  route,  and  is  the  southern  terminal  of  Trans-Canada's 
route  north  to  Calgary  and  Edmonton,  and,  at  the  latter  point,  connects  with  lines 
operating  to  northwestern  Canadian  points. 

An  opportunity  has  been  given  to  other  transportation  agencies  to  make 
their  submissions,  and,  in  the  absence  of  any  objections,  we  are  prepared  to 
accept  the  findings  of  the  Civil  Aeronautics  Board  that  ''the  public  convenience 
and  necessity  require  the  authorization  of  air  transportation  between  Great 
Falls  and  Lethbridge." 

We  may  also  consider  the  matter  of  "any  public  interest  which  may  be 
affected  by  the  issue  of  such  licence."  It  is  a  matter  of  common  knowledge 
that  public  interest  in  national  defence  is  keenly  aroused.  We  believe  that  the 
development  of  regular  air  transport  service  between  these  points  would  tend 
to  further  that  interest  at  this  time  to  the  mutual  advantage  of  both  countries. 
It  will  complete  a  protected  inland  air  route  along  the  east  side  of  the  Rocky 
Mountains  to  Yukon  and  Alaska.  AVhile  this  one  factor  does  not  essentially 
override  all  other  considerations,  it  is,  we  believe,  an  appropriate  one  to  take 
into  consideration  at  this  time. 

The  applicant  has  furnished  satisfactory  evidence  concerning  its  financial 
position  and  insurance  protection.  We  have  every  reason  to  believe  that  it  will 
provide  a  service  of  satisfactory  quality. 

We  find,  therefore,  that  public  convenience  and  necessity  require  transport 
by  air  between  Great  Falls,  Cut  Bank-Shelby,  Montana,  and  Lethbridge,  Alta., 
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and,  upon  the  applicant  having  secured  a  Scheduled  Air  Transport  Licence  under 
the  provisions  of  Part  VII,  Air  Regulations  of  1938,  an  Order  will  be  entered, 
authorizing  the  issuance  of  a  licence  therefor  for  a  period  of  one  year. 

J.  A.  CROSS, 
HUGH  WARDROPE, 

F.  NAP.  GARCEAU, 
J.  A.  STONEMAN, 

G.  A.  STONE, 

F.  M.  MacPHERSON. 

Ottawa,  April  16,  1941. 


ORDER  No.  60605 

In  the  matter  of  the  application  of  Western  Air  Lines,  Inc.,  hereinafter  called 
the  ''Applicant,"  under  Section  IS  of  The  Transport  Act,  1928,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Great  Falls, 
Montana — Cut  Bank-Shelby,  Montana — Lethbridge,  Alberta. 

File  No.  42007.32 

Thursday,  the  24th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Applicant  is  an  incorporated  company  pursuant  to  the  laws  of  the 
State  of  Delaware,  in  the  United  States  of  America,  and  has  applied  for  a 
licence  under  the  provisions  of  The  Transport  Act,  1938,  to  transport  by  air 
passengers  and/or  goods  on  a  scheduled  route  between  the  following  points  and 
places: — 

Great  Falls,  Montana — Cut  Bank-Shelby,  Montana — Lethbridge, 
Alberta 

which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  1831,  dated  17th  March,  1941,  pursuant  to  Section 
15(1)  (a)  of  The  Transport  Act,  1938; 

And  whereas  Applicant  has  undertaken  to  provide  a  daily  service  by  aircraft 
approved  and  operating  over  the  route  between  the  said  points  and  places  under 
the  terms  and  conditions  of  the  Scheduled  Air  Transport  Licence  issued  to 
Applicant  (pursuant  to  Part  VII,  Air  Regulations,  1938)  by  the  Minister  of 
Transport — 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  73  be  issued  in  the  name  of  the  Applicant 
to  transport  by  air  passengers  and/or  goods  between  the  above  named  points  and 
places  for  a  period  of  one  year  commencing  on  the  date  of  this  Order. 

2.  That  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  comphance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and, amendments  thereto. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60583 

In  the  matter  of  the  application  of  the  M  &  C  Aviation  Company  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Prince  Albert,  Montreal  Lake, 
Lac  la  Ronge,  Sulphide  Lake,  Dog  Lake,  Hepden  Lake,  Stanley,  Souris 
River,  Rottenstone  Lake,  Foster  Lakes,  in  the  Province  of  Saskatchewan. 

File  No.  42007.9.1 

Wednesday,  the  16th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58899,  dated  March  28,  1940,  a  licence 
was  isued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  15  for  the  period  of  one  year 
commencing  on  May  1,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  M  &  C  Aviation 
Company  Limited  for  the  period  of  one  year  commencing  on  May  1,  1941,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  15. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60588 

In  the  matter  of  the  revocation  of  Licence  No.  C.T.C.  (A.T.)  1,  issued  to 
Canadian  Airways  Limited,  and  the  rescission  of  Order  No.  60193,  dated 
January  14,  1941. 

File  No.  42007.4 
Friday,  the  18th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  Canadian  Airways  Limited  has  discontinued  the 
transportation  of  passengers  and/or  goods  between  Charlottetown,  in  the 
Province  of  Prince  Edward  Island,  and  Moncton,  in  the  Province  of  New 
Brunswick,  with  intermediate  call  at  Summerside,  Prince  Edward  Island,  which 
points  were  licensed  to  the  aforesaid  Company  under  Licence  No.  C.T.C.  (A.T.) 
1  and  Licence  issued  in  renew^al  thereof  under  Order  No.  60193,  dated  January 
14,  1941— 

It  is  ordered:  That  the  said  Order  No.  60193  and  the  said  Licence  issued 
thereunder  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  1  be,  and  they  are  hereby, 
rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


Ill 


ORDER  No.  60598 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  '^Applicant/'  for  permission  to  amend,  on  less  than 
statutory  notice,  its  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint  Directory 
of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 

Wednesday,  tlic  23rd  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Wayne,  Alberta,  was  discontinued  on  March  31,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  dav's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60606 

In  the  matter  of  the  application  of  Pan  American  Airways,  Inc.,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Juneau,  Alaska;  Whitehorse,  Burwash  Landing, 
Yukon  Territory;  Tanana  Crossing,  Fairbanks,  Alaska. 

File  No.  42007.20 

Wednesday,  the  23rd  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  58936,  dated  April  4,  1940,  a  licence 
was  issued  to  Pacific  Alaska  Airways,  Inc.,  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  18,  for  the  period  of  one  year  commencing  on  May  5,  1940; 

And  whereas  Pacific  Alaska  Airways,  Inc.,  is  about  to  be  merged  into  Pan 
American  Airways,  Inc.,  under  the  laws  of  the  State  of  Delaware  and  of  the 
State  of  New  York— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Pan  American  Airways, 
Inc.,  for  the  period  of  one  vear  commencing  on  Mav  5,  1941,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  18:  Provided,  however,  that  this  Order  shall 
not  come  into  force  until  the  said  merger  has  been  completed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60599 

In  the  matter  of  the  application  of  the  Canada  Steamship  Lines,  Limited, 
hereinafter  called  the  "Applicant/'  for  permission  to  amend  its  tariff 
C.T.C.  No.  143  and  Tree  Line  Navigation  Company  tariff  C.T.C.  No.  47 
on  less  than  statutory  notice. 

File  No.  42551.5 

Thursday,  the  24th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  through  typographical  error  a  rate  of  11  cents  per  100  poundte, 
minimum  weight  100  net  tons,  is  published  in  the  said  tariffs  on  refined  sugar 
from  Montreal,  Quebec,  to  Toronto,  Ontario,  instead  of  13  cents  per  100  pounds; 
and  in  order  that  the  proper  and  intended  rate  may  be  applied — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  granted  leave  to 
amend  its  tariff  C.T.C.  No.  143  and  Tree  Line  Navigation  Company  tariff 
C.T.C.  No.  47,  effective  on  one  day's  notice,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60617 

In  the  matter  of  the  application  of  the  Union  Transit  Company,  Limited, 
hereinafter  called  the  "Applicant,'^  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938. 

File  No.  42076.25 

Thursday,  the  24th  day  of  April,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  67  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941, 
licensing  the  following  ship,  namely: — 

Official  Gross 
Vessel  n.ame  Regisitry  No.  tonnage 

William  Schupp   160713  1,779 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their 
connecting  waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA- 
MARCH,  1941 

Railway  accidents   122  with  20  killed  and  139  injured 

Railway  accidents  at  highway  crossings   23  with   4  killed  and    30  injured 

Total  accidents   145  with  24  killed  and  169  injured 

Killed  Injured 

Passengers   —  23 

Employees    8  101 

Others    16  45 

Total   24  169 


Accidents 
1 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
K.  I.  Prince  Edward  Island 

-  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  P.E.I.  T-636. 

Nova  Scotia 

-  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train. 

and  was  struck.   Licence,  N.S.  C-16-225. 

Quebec 

-  1    Automobile — Automobile  struck  by  track  motor  car.  Licence,  Que.  133-159. 

-  1    Auto  truck — Auto  truck  drove  on  to  cro.ssing  in  front  of  approaching  train 

and  was  struck.    Licence,  Que.  F-19366. 

-  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approac'hing  train 

and  was  struck.   Licence,  Que.  K-1618. 

Ontario 

1  -   Pedestrian — Pedestrian  run  over  by  train.  (Suicide.) 

-  2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.    Licence,  Ont.  98-iH-l. 

-  1    Auto  truck — Train  struck  auto  truck,  and  employee  installing  wigwag 

signal  struck  by  tailboard  of  truck.   Licence,  Ont.  77617-C. 

-  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Ont.  44145-C. 

-  2    Auto  truck  and  trailer — Auto  truck  drove  on  to  crossing  in  front  of 

approaching  train  and  wa.s  struck.   Licence,  Ont.  44295-C ;  20357-T. 

-  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  30-T-l. 

2  -   Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  Y-9969. 

-  1    Auto  bus — Auto  bus  ran  into  side  of  train.    Licence,  not  given. 

-  2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  436-L-2. 

-  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.  Licence,  Ont.  4-B-624. 

Manitoba 

-  3    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Man.  78-572. 

-  2    Automobile — Automobile  ran  into  side  of  train.   Licence,  Man.  27-557. 

-  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Man.  T-8542. 

Alberta 

-  3    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Alta.  20956. 


April  24,  1941. 


British  Columbia 
Auto  truck — Auto  truck  drove  on  to  crossing  in 

and  was  struck.   Licence,  B.C.  C-4-573. 
Auto  truck — Auto  truck  drove  on  to  crossing  in 

and  was  struck.    Licence.  B.C.  CP-780. 
Auto  truck — Auto  truck  drove  on  to  crossing  in 

and  was  struck.  Licence.  B.C.  CN-771 ;  20339. 
Auto  truck — Auto  truck  drove  on  to  crossing  in 

and  was  struck.'  Licence,  B.C.  CT-649. 
Of  the  23  accidents  at  highway  crossings,  17 

crossings,  and  6  occurred  at  protected  crossing 
Thirteen  of  the  accidents  occurred  after  sunris 

sunset. 


front  of  approaching  train 
front  of  approaching  train 
front  of  approaching  train 
front  of  approaching  train 
occurred  at  unprotected 
;e,  and  10  occurred  after 


114 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

60516.  Apr.   2— Authorizing  the  C.P.R.  and  C.N.Rys.,  to  amend  certain  tariffs  by  cancella- 

tion of  rates  and  routes  via  Portland,  Maine,  and  the  Eastern  Steamships 
Lines  Inc.,  on  less  than  statutory  notice. 

60517.  Mar.  29— Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Ltd.  at  Portage 

la  Prairie,  Man.  (C.N.R.). 

60518.  Apr.   1— Approving  Supplement  No.  2  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Fingel  Telephone  Company  Ltd. 

60519.  Apr.    1— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  C.N.R.  under  Section  3. 

60520.  Apr.    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

60521.  Apr.    1 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Dom.  Atlantic  Ry.  under  Section  9. 

60522.  Apr.    1— Approving  clearance  of  C.N.R.  loading  platform  on  a  spur  at  Victoria, 

B.C. 

60523.  Apr.    2— Authorizing  the  Dept.  of  Public  Works  of  British  Columbia  to  construct 

a  highway  crossing  over  the  C.P.R.  at  mileage  61-63  Kaslo  Subd.,  near 
Nakusp,  B.C. 

60524.  Apr.   2— Approving  installation  of  storage  tank,  etc.,  by  the  New  York  Central 

Railroad  (M.C.R.)  at  Windsor,  Ont. 

60525.  Apr.   2 — Declaring  C.P.R.  crossing  of  Montreal  Street,  Kingston,  Ont.,  protected 

to  Board's  satisfaction. 

60526.  Apr.  2 — Authorizing  the  Northern  Alberta  Railways  Co.  to  construct  a  branch 

line  to  serve  the  Chisholm  Sawmills  Limited,  at  Mitsue,  mileage  155-6 
Slave  Lake  Subd. 

60527.  Apr.    2 — Requiring  the  London  &  Port  Stanley  Ry.  Co.  to  install  additional  pro- 

tection at  its  crossing  of  Provincial  Highway  No.  4,  mileage  17-1,  L.  & 
P.S.  Subd. 

60528.  Apr.    1 — Granting  rehearing  of  application  of  C.N.R.  re  abandonment  of  operation 

of  Renfrew  Subd.,  between  Arnprior  and  Eganville,  Ont. 

60529.  Apr.   2 — Authorizing  the  Dept.  of  Public  Works  of  British  Columbia  to  construct 

a  highway  crossing  over  the  C.P.R.  at  mileage  62-16  Kaslo  Cubd.,  near 
Nakusp,  B.C. 

60530.  Apr.  2 — Declaring  P.M.R.  crossing  of  Highway  No.  4  west  of  St.  Thomas  Station, 

Ont.,  St.  Thomas  &  Walkerville  Subd.,  protected  to  Board's  satisfaction; 
speed  limitation  of  six  miles  an  hour  to  be  maintained. 

60531.  Apr.   4— Amending  Order  No.  30530  of  Feb.  9,  1921,  re  speed  of  C.N.R.  trains 

over  certain  crossings  at  Fort  Saskatchewan,  Alta. 

60532.  Apr.  4 — Approving  Plan  re  changes  in  length  of  ringing  circuits  at  King  Street 

crossing  by  the  C.P.R.  at  Woodstock,  N.B. 

60533.  Apr.  4 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at 

Kitscoty,  Alta.  (C.N.R.). 

60534.  Apr.  4 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Glendon,  Alta.  (C.N.R.). 

60535.  Apr.  4 — Authorizing  the  issuing  of  a  Licence  to  The  Tree  Line  Navigation  Co. 

Ltd.  for  water  transportation  on  the  Great  Lakes. 

60536.  Apr.   4-^Authorizing  the  issuing  of  Licence  No.  C.T.C.  (WT)  60  to  Paterson  Steam- 

ships Limited  for  water  transportation  on  the  Great  Lakes. 

60537.  Apr.  4 — Declaring  C.P.R.  crossing  of  King  Street,  Virden,  Man.,  protected  to 

Board's  satisfaction. 

60538.  Apr.  4 — Approving  installation  of  storage  tanks,  etc.  of  Imperial  Oil  Limited  at 

Bonnyville,  Alta.  (C.N.R.). 

60539.  Apr.   5— Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  of  Canada  and  the  Proprietor  of  Le  Telephone  du  Nord. 

60540.  Apr.    4— Declaring  C.P.R.   crossing  of  Kingston  Road  west  of  Belleville,  Ont., 

protected  to  Board's  satisfaction. 

60541.  Apr.    7— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  to  tariffs  filed  by  the  C.N.R.  under  Section  3. 

60542.  Apr.    9— Approving  Agreed  Charge  between  Railway  Companies  and  Hales  H. 

Ross,  on  lumber  and  forest  products  specified  therein  between  stations  in 
Western  Canada. 

60543.  Apr.    9— Approving  Agreed  Charge  between  Railway  Companies  and  Saskatchewan 

Co-operative  Creamery  Ass'n  Ltd.,  on  butter  from  Lloydminster,  Alta., 
and  Lloydminster,  Sask.  to  points  in  British  Columbia  and  other'  points 
specified  therein. 

60544.  Apr.    9— Approving  Agreed  Charge  between  Railways  as  specified  and  Canadian 

Mineral  Spirits  Company  Ltd.,  on  naphtha  and  naphtha  solvents  in  tank 
cars  from  refineries  at  Montreal,  Que.,  Sarnia,  Ont.,  and  Toronto,  Ont., 
to  points  in  Ontario  and  Quebec. 
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60545.  Apr.   7 — Grantinjjj  leave  to  the  Attorney-General  of  Canada  to  prosecute  Cana- 

dian Airways  Ltd.  for  alleged  violation  of  the  provisions  of  the  Transport 
Act. 

60546.  Apr.   7 — Granting  leave  to  the  Attorney-General  of  Canada  to  prosecute  G.  C.  F. 

Dalziel  for  alleged  violation  of  the  provisions  of  The  Transport  Act. 

60547.  Apr.    7— Approving  Supplement  No.  23  to  Tariff  C.T.C.  No.  E.T.  694,  Express 

Traffic  Ass'n,  to  Regulations  for  the  Transportation  by  Express  of  acids, 
etc. 

60548.  Apr.  8 — Approving  Supplement  No.  1  to  Traffic  Agreement  between  the  Bell 

Telephone  Company  of  Canada  and  the  Stroud  Telephone  Co.  Ltd. 

60549.  Apr.   8 — Declaring  C.N.R.  crossing  of  Lacroix  Street,  Chatham,  Ont.,  protected 

to  Board's  satisfaction,  provided  no  car  is  placed  on  track  within  a  dis- 
tance of  300  ft.  of  the  crossing. 

60550.  Apr.    9— Authorizing  the  issuing  of  Licence  No.  C.T.C.  (W.T)  63  to  Inland  Lines 

Limited  covering  certain  vessels  for  water  transportation  on  the  Great 
Lakes. 

60551.  Apr.   9 — Authorizing  the  issuing  of  Licence  No.  C.T.C.  (W.T)  62  to  North  American 

Transports  Ltd.  covering  certain  vessels  for  water  transportation  on  the 
Great  Lakes. 

60552.  Apr.  12 — Permitting  Canada   Steamship   Lines  Limited   to   amend   Tariff  C.T.C. 

No.  100  on  less  than  statutory  notice. 

60553.  Apr.    8 — Authorizing  the  issuing  of  n  Licence  to  Northeast  Airlines,  Inc.,  for  air 

transportation  in  renewal  of  Licence  No.  C.T.C.  (A.T)  17. 

60554.  Apr.  8 — Approving  installation  of  unloading  rack,  etc.,  of  the  Standard  Oil  Co. 

of  British  Columbia  at  Princess,  Alta.  (C.P.R.). 

60555.  Apr.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.E.  3606  filed  by  the  C.N.Rys.  under  Section  3. 

60556.  Apr.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  E  3606  filed  by  the  C.N.Rys.  under  Section  3. 

60557.  Apr.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.Rys.  under  Section  3. 

60558.  Apr.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  D.A.Rly.  under  Section  9. 

60559.  Apr.  12 — Permitting  the  Express  Traffic  Association  to  amend  on  less  than  statu- 

tory notice  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104. 
60580.    Apr.  15 — Authorizing  the  Canadian  Pacific  Express  Co.  to  amend  tariff  C.T.C. 
No.  2197  on  less  than  statutorv  notice. 

60561.  Apr.  10— Authorizing  the  issuing  of  Licence  No.  C.T.C.   (W.T)   64  to  Canada 

Steamship  Lines  Ltd.  and  Northern  Navigation  Co.,  covering  certain 
vessels  for  water  transportation  on  the  Great  Lakes. 

60562.  Apr.  15 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  the  Rosebud  River, 

mileage  64-9  Drumheller  Subd.,  Alta. 

60563.  Apr.  15 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  the  Rosebud  River, 

mileage  66-4  Drumheller  Subd..  Alta. 

60564.  Apr.  10— Authorizing  the  issuing  of  Licence  No.  C.T.C.   (W.T)   65  to  Canada 

Steamship  Lines  Ltd.  and  Northern  Navigation  Co.  Ltd.  covering  certain 
vessels  for  water  transportation  on  the  Great  Lakes. 

60565.  Apr.  15 — Authorizing  the  C.N.R.  to  construct  spur  tracks  across  Hamilton  Street, 

along  Fifth  Avenue,  etc.,  in  City  of  Regina,  Sask. 

60566.  Apr.  12— Approving  Tariff  C.T.C.  No.  6219  covering  exchange  rates  of  The  Bell 

Telephone  Company  of  Canada  at  Shawinigan  Falls,  Que. 

60567.  Apr.  15 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  R.  R.  Broder, 

mile  107-28  Taber  Subd.,  City  of  Lethbridge,  Alta. 

60568.  Apr.  15 — Declaring  C.P.R.  crossing  Twp.  Spallumcheen,  B.C.,  mileage  36-45  Okan- 

agan  Subd.,  protected  to  Board's  satisfaction. 

60569.  Apr.  15 — Authorizing  the  C.N.R.  to  construct  a  spur  to  serve  the  Town  Line  Saw 

Mills.  Ltd.,  and  crossing  Margaret  Street,  Mp.  of  Surrey,  B.C.,  mileage 
108-22  Yale  Subd. 

60570.  Apr.  15 — Declaring  C.P.R.   crossing,  mileage   1-5  Westminster  Subd.,  B.C..  pro- 

tected to  Board's  satisfaction. 

60571.  Apr.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.R.  under  Section  3. 

60572.  Apr.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60573.  Apr.  16 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  their  tracks  on  Cold- 

stream Road,  Vernon,  B.C. 

60574.  Apr.  16 — Approving  under  IVlaritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60575.  Apr.  16 — Authorizing  the  Department  of  National  Defence  (Headquarters,  Pacific 

Command),  to  construct  a  sower  under  the  tracks  of  the  C.N.R.,  mileage 
118-185  Skeena  Subd.,  B.C. 
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60576.  Apr.  17— Authorizing  the  C.N.R.  to  amend  tariff  C.T.C.E-2115  on  less  than  statu- 

tory notice. 

60577.  Apr.  16 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  The  Inter- 

national Nickel  Company  of  Canada,  mileage  2-94  Nickel  Subd.,  at  Clara 
Belle,  Ont. 

60578.  Apr.  16 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  4  east  of  James 

River,  N.S.,  protected  to  Board's  satisfaction. 

60579.  Apr.  21 — Approving  abandonment  of  oi)eration  of  C.N.R.  Tweed  Subd.,  between 

Yarker  and  Tweed,  a  distance  of  33-94  miles. 

60580.  Apr.  18 — Authorizing  the  issuing  of  Licence  No.  C.T.C.  (W.T)  66  covering  certain 

vessels  of  Upper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd.  for  water 
transportation  on  the  Great  Lakes. 

60581.  Apr.  17 — Authorizing  the  Mp.  Council  of  the  United  Townships  of  Mansfield  and 

Pontefract,  Que.  to  construct  highway  crossing  of  the  C.P.R.  at  William 
Street,  Davidson,  Que. 

60582.  Apr.  18 — Authorizing  the  termination  of  a  siding  agreement  between  the  C.P.R. 

and  Daniel  D.  Wood,  of  Winnipeg,  Man. 

60583.  Apr.  16 — Authorizing  the  issuing  of  a  Licence  to  the  M  &  C  Aviation  Company 

Ltd.  in  renewal  of  Licence  No.  C.T.C.  (A.T)  15. 

60584.  Apr.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60585.  Apr.  19 — Declaring  C.P.R.  crossing  west  of  Drumbo  Station,  Ont.,  mileage  74-61 

Gait  Subd.,  protected  to  Board's  satisfaction. 

60586.  Apr.  22 — Disallowing  passenger  fares  published  by  Mackenzie  Air  Service  Limited 

between  Edmonton  and  McMurray,  Limited;  and  requiring  Mackenzie 
Air  Service  Ltd.,  and  Canadian  Airways  Ltd.  to  establish  a  local  one- 
way fare  between  Edmonton  and  McMurray  of  not  less  than  $30  per 
adult  passenger. 

60587.  Apr.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  C.P.R.  under  Section  9. 

60588.  Apr.  18— Rescinding  Licence  No.  C.T.C.   (A.T)    1,  issued  to  Canadian  Airways 

Ltd.  under  Order  No.  60193,  dated  Jan.  14,  1941. 

60589.  Apr.  19 — Declaring  C.P.R.  crossing  of  Quebec  Street,  London,  Ont.  protected  to 

Board's  satisfaction ;  protection  by  watchman  and  speed  limitation  of 
fifteen  miles  an  hour  to  be  maintained. 

60590.  Apr.  21 — Approving  Appendix  "A"  to  Traflfic  Agreement  between  the  Bell  Tele- 

Dhone  Co.  and  La  Compagnie  de  Telephone  d'Yamaska  Limitee. 

60591.  Apr.  21 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  La  Compagnie  Canadienne  de  Telephone. 

60592.  Apr.  17 — Dismissing  application  of  Council  of  Town  of  Rouyn  for  installation  of 

automatic  warning  signs  at  Gamble  Street  crossing  by  the  Nipissing 
Central  Ry,  Train  operation  over  crossing  to  carry  speed  limitation  of 
ten  miles  per  hour. 

60593.  Apr.  17 — Dismissing  application  of  Council  of  Town  of  Rouyn  for  installation  of 

automatic  warning  signs  at  Gamble  Street  crossing  by  the  C.N.Rys.  Speed 
of  trains  over  said  crossing  to  be  limited  to  ten  miles  an  hour. 

60594.  Apr.  21 — Declaring  C.P.R.  crossing  south  of  Regina  Station,  mileage  88-1  Tyvan 

Subd.,  protected  to  Board's  satisfaction. 

60595.  Apr.  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60596.  Apr.  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Temiscouata  Rly.  Co.  under  Section  9. 

60597.  Apr.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  bv  the  C.N.Rvs.  under  Section  3. 

60598.  Apr.  23— Authorizing  the  Express  Traffic  Ass'n  to  amend  Tariffs  C.T.C.  Nos.  E.T. 

748  and  3104  on  less  than  statutory  notice. 

60599.  Apr.  24— Authorizing  the  Canada  Steamship  Lines,  Ltd.  to  amend  Tariff  C.T.C.  No. 

143  and  Tree  Line  Nav.  Co.  Tariff  C.T.C.  No.  47  on  less  than  statutory 
notice. 

60600.  Apr.  22 — Declaring  C.P.R.  crossing  of  Tadanac-Warfield  highway  west  of  Annable, 

B.C.,  protected  to  Board's  satisfaction. 

60601.  Apr.  22— Approving  location  of  storage  tank,  etc.,  of  British  American  Oil  Company 

Ltd.  at  Rycroft,  Alta.  (Nor.  Alberta  Rlys.). 

60602.  Apr.  22— Approving  location  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at  Virden, 

Man.  (C.P.R.). 

60603.  Apr.  22— Declaring  C.P.R.  crossing  west  of  Webb  Station,  Sask.,  mileage  21-2  Maple 

Creek  Subd.,  protected  to  Board's  satisfaction. 

60604.  Apr.  22 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  widen  level  crossing  of  High- 

way No.  23  by  tracks  of  C.N.R.  east  of  St.  Isidore  Station,  Que. 

60605.  Apr.  24 — Authorizing  the  issuing  of  a  Licence  to  Western  Air  Lines,  Inc.,  for  air 

transportation  between  Great  Falls,  Montana,  Cut  Bank-Shelby,  Montana, 
and  Lethbridge,  Alta. 
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60606.  Apr.  23 — Aiithorizinji-  tho  is.suin<^  of  a  Liconco  to  Pan  Ainorif-an  Airways,  Inc.,  in 

ronowal  of  Tviccnco,  No.  C'.'VXl.  (A.T)  18,  issucrl  to  Pacific  Alaska  Airways, 
Que. 

60607.  Apr.  23— Authorizing  the  C.P.R.  to  construct  branch  line  with  siflinR  and  spurs  to 

sorvo  tho  Alborta  Nitrogen  C^o.  Ltd.,  in  West  Half  of  Sec.  26-23-1-W.  5.M— 
Alberta. 

6060S.  Apr.  23 — Authorizing  The  Essex  Terminal  Railway  Co.  to  construct  a  l)ranch  line 
of  railway  to  .^ervc  the  Truscon  Steel  Co.  of  Canada,  Ltd.,  Lot  No.  96, 
First  Concession,  Windsor.  Ont. 

60609.  Apr.  23— Declaring  C.N.R.  crossing  of  Main  Street,  Hamilton,  Ont.,  protected  to 

Board's  satisfaction;  walchnien  and  si)eed  limitation  of  ton  miles  an  hour 
to  be  maintained. 

60610.  Apr.  23 — Ai)i)roving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Dominion  Atlantic  Rly.  Co.,  under  Section  9. 

60611.  Apr.  23 — Ai)proving  under  Maritinu^  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  C.N.R.  under  Section  3. 

60612.  Apr.  23 — Api)roving  Sui)pdement  No.  1  to  Traffic  Agreement  between  the  Boll  Telc- 

])hone  Co.  of  Canada  and  the  James  McLaren  Company  Ltd. 

60613.  Apr.  24 — Api)roving  clearances  of  proposed  loading  gantry  to  be  erected  on  siding  of 

C.N.R.  serving  the  Massey-Harris  Co.  Ltd.,  Toronto,  Ont. 

60614.  Apr.  23 — Declaring  C.P.R.  crossing  oast  of  Elmira  Station,  Ont.,  mileage  47-52 

Cod(M-ich  Subd.  protected  to  Board's  satisfaction. 

60615.  Apr.  23 — Prohibiting  the  sounding  of  engine  whistles,  etc.,  in  respect  of  highway 

crossings  within  the  City  limits  of  Sarnia,  Ontario. 

60616.  Apr.  23 — Authorizing  the  installation  by  the  C.P.R.  of  electrically  operated  short-arm 

gates  with  flashing  light  signals  in  lieu  of  existing  protection  at  Rockland 
Ave.  crossing,  Outremont,  Que. 

60617.  Apr.  24 — Authorizing  the  issuing  of  a  Licenco   to  the  Union  Transit  Co.  Ltd., 

covering  certain  vessels  for  water  transportation  on  the  Great  Lakes,  etc. 

60618.  Apr.  24 — Declaring  C.P.R.  crossing  of  St.  George  Street,  London,  Ont.,  protected  to 

the  Board's  satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

60619.  Apr.  24 — Declaring  C.P.R.  crossing  south  of  St.  Luc  Junction  Station,  Que.,  mileage 

44-98  Adirondack  Subd.,  protected  to  Board's  satisfaction. 

60620.  Apr.  24— Declaring  C.N.R.  crossing  east  of  Jordan  Station,  Ont.,  mileage  17-23 

Grimsby  Subd.,  protected  to  Board's  satisfaction. 

60621.  Apr.  28 — Dismissing  application  of  C.P.R.  for  abandonment  of  operation  of  a  portion 

of  its  Hamiota-Miniota  Line. 

60622.  Apr.  28 — Dismissing  application  of  the  C.N.R.  for  abandonment  of  operation  of  a 

portion  of  its  Hallboro-Beulah  Line. 

60623.  Apr.  28 — Dismissing  application  of  the  C.P.R.  for  abandonment  of  operation  of  a 

portion  of  its  MacGregor-Varcoe  Line. 

60624.  Apr.  25 — Approving  location  and  la3-out  of  C.N.R.  passenger  and  freight  shelter 

at  Seagram,  Ont. 

60625.  Apr.  25 — Approving  changes  to  interlocking  plant  at  crossing  of  tracks  of  N.Y.C.Rr 

Co.  (M.C.R.)  at  Pelton,  Ont. 

60626.  Apr.  28— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

and  Supplements  filed  by  the  Dominion  Atlantic  Rly.  Co.,  under  Section  9. 

60627.  Apr.  28— Approving  Traffic  Agreement  between  the  Bell  Telephone  Co.  of  Canada 

and  tho  Proprietor  of  the  Martintown  Telephone. 

60628.  Apr.  28— Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Co.  of  Canada  and  La  Cie  de  Telephone  de  La  Tuque  Falls. 

60629.  Apr.  25— Authorizing  the  C.N.R.  to  remove  diamond  and  half-interlocking  plant 

crossing  of  Kitchener  Street  Rly.  St.  Leger  and  Louisa  Streets.  Kitchener, 
Ont. 

60630.  Apr.  28— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

and  Supplements  filed  by  the  C.N.R.  under  Section  3. 

60631.  Apr.  29— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  81  filed  by  Sydney  &  Louisburg  Rly.  Co..  under  Section  9. 

60632.  Apr.  30— Authorizing  the  C.P.R.  Co..  to  construct  a  branch  line  of  railway  to  serve 

Parkhill  Bedding  Limited  across  Clifton  Street.  Winnipeg.  Man. 

60633.  Apr.  28— Authorizing  the  C.N.R.  to  remove  their  station  agent  at  Grafton.  Ont. 

60634.  Apr.  29— Amending  Order  No.  59951,  dated  Nov.  18.  1940,  rc  construction  of  a  high- 

way cro.^sing  over  the  Napierville  Junction  Rly.,  St.  Jacques  le  Mineur, 
Que. 

60635.  Apr.  29— Authorizing  the  C.P.R.  to  constnict  a  branch  line  of  railwav  to  i^erve  the 

North  Star  Oil  Co.  Ltd.,  Block  "M".  St.  Boniface.  Man. 

60636.  Apr.  30— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  C.P.R.  under  Section  9. 
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60637.  Apr.  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Dominion  Atlantic  Railway  Co.,  under  Section  9. 

60638.  Apr.  30— Declaring  C.N.R.  crossing  of  No.  8  Road,  Mun.  of  Richmond,  B.C., 

mileage  6-95  Lulu  Island  Subd.,  protected  to  Board's  satisfaction. 

60639.  Apr.  29 — Authorizing  the  C.N.R.  to  establish  a  public  pedestrian  crossing  over  their 

tracks  at  mileage  90-26  Alderdale  Subd.,  Twp.  Field,  Ontario. 

60640.  Apr.  29 — Authorizing  the  C.N.R.  to  close  existing  crossing  of  their  tracks  mileage 

190-2  Jonquiere  Subd.,  St.  Jerome,  Que.,  in  connection  with  its  diversion 
of  St.  Jerome-St.  Gedeon  Highway. 

60641.  Apr.  30— Declaring  M.C.R.  (N.Y.C.)  crossing  west  of  Combar,  Ont.,  mileage  208-13 

Buffalo  to  Detroit  Subd.,  protected  to  Board's  satisfaction. 

60642.  Apr.  30 — Approving  location  of  tank  car  loading  rack,  etc.,  of  Canadian  Oil  Com- 

panies, Ltd.,  Toronto,  Ont.  (C.N.R.). 

60643.  Apr.  30 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Standard  Sand  &  Gravel  Co.  Ltd.,  Parish  St.  Felix  de  Valois,  Co.  Joliette, 
Que. 

60644.  Apr.  28 — Approving  revision  of  Can.  Nat.  Rlys.'  line  between  mileage  105-64  and 

106-55  Albreda  Subd.,  B.C.,  and  authorizing  reconstruction  of  trestle  near 
mileage  106-06  on  said  revised  line. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  the  information  of  all 
concerned: — 

P.C.  2801 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  24th  day  of  April,  1941. 
Present  : 

The  Deputy  of  His  Excellency  the  Governor  General  in  Council 

Whereas  Order  in  Council,  P.C.  1079,  dated  the  25th  of  March,  1940, 
passed  under  the  provisions  of  subsection  2  of  Section  12  of  The  Transport  Act, 
1938,  exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to 
Transport  by  Water,  certain  ships  of  Canada  Steamship  Lines  Limited,  as 
therein  listed,  for  the  season  of  navigation  of  1940,  only,  in  respect  of  the 
transport  of  goods  between  Quebec  and  Montreal  and  intermediate  ports; 

And  whereas  Canada  Steamship  Lines  Limited,  having  applied  for  an 
extension  of  such  exemption.  The  Board  of  Transport  Commissioners  for 
Canada,  under  date  the  7th  of  April,  1941,  has  recommended  that  the  exemption 
applied  for  be  granted,  stating  that  the  conditions  under  which  the  said  services 
are  conducted  do  not  appear  to  have  been  substantially  changed  from  those 
existing  in  the  season  of  navigation  of  1940; 

Therefore  The  Deputy  of  His  Excellency  the  Governor  General  in  Council,  on 
the  recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the  ships 
of  Canada  Steamship  Lines  Limited,  as  listed  hereunder,  be  and  they  are  hereby 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for  the 
season  of  navigation  of  1941,  only,  in  respect  of  the  transport  of  goods  between 
Quebec  and  Montreal  and  intermediate  points,  the  ships  referred  to  being  as 
follows: — 
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Quebec 

St.  Lawrence 


Beaverton 

Calgarian 

Canadian 

Edmonton 

Fernie 

Olenross 

Kenora 

Lethbridge 

Saskatoon 

Selkirk 

Penetang 


PASSENGER  AND  GOODS  VESSELS 

Saguenay 
GOODS  ONLY 

Meaford 

Donald  Stewart 

Dundas 

Fairmount 

Hastings 

Simcoe 

Starmount 

Grainmotor 

Elgin 

Lennox 


Richelieu 
Tadoussac 


Weyhurn 
Winnipeg 
Acadian 
Norfolk 

City  of  Hamilton 
City  of  Kingston 
City  of  Toronto 
City  of  Montreal 
City  of  Windsor 
Barrie 


D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  2802 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  24th  day  of  April,  1941. 
Present: 

The  Deputy  of  His  Excellency  the  Governor  General  in  Council 

Whereas  Order  in  Council,  P.C.  1456,  dated  the  11th  of  April,  1940,  passed 
under  the  provisions  of  subsection  (2)  of  Section  12  of  The  Transport  Act,  1938, 
exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to  Transport 
by  Water,  the  steamships  Shelterbay,  Thorold,  New  York  News,  Outarde  and 
Heron  Bay,  and  the  motorships  Chicago  Tribune  and  Franquelin,  of  the  Quebec 
and  Ontario  Transportation  Company,  Limited,  for  the  season  of  navigation  of 
1940,  only,  when  engaged  in  the  carriage  of  package  freight  for  the  Ontario 
Paper  Company  Limited,  of  which  the  Transportation  Company  is  a  wholly- 
owned  subsidiary; 

And  whereas  under  date  of  the  12th  of  April,  1941,  The  Board  of  Transport 
Commissioners  for  Canada  has  forwarded  to  the  Department  of  Transport  a 
copy  of  a  letter  from  the  Quebec  and  Ontario  Transportation  Company,  Limited, 
in  which  the  Company  makes  application  for  the  exemption  of  its  ships  from 
the  provisions  of  Part  II  of  the  said  Act,  for  the  season  of  1941,  stating  that 
the  conditions  which  prevailed  with  regard  to  its  ships  in  1940  will  apply  for 
the  season  of  1941,  but  advising  that  it  now  operates  only  six  ships,  having  lost 
the  s.s.  Thorold  by  enemy  action; 

And  whereas  the  Board  of  Transport  Commissioners  recommends  that,  in 
the  circumstances,  the  exemption  applied  for  be  granted; 

Therefore  the  Deputy  of  His  Excellency  the  Governor  General  in  Council, 
on  the  recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that 
the  steamships  Shelterbay,  New  York  News,  Outarde  and  Heron  Bay,  and  the 
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motorships  Chicago  Tribune  and  Franquelin,  of  the  Quebec  and  Ontario  Trans- 
portation Company,  Limited,  be,  and  they  are  hereby,  exempted  from  the 
operation  of  Part  II  of  The  Transport  Act,  1938,  for  the  season  of  navigation 
of  1941,  only,  when  engaged  in  the  carriage  of  package  freight  for  the  Ontario 
Paper  Company  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


P.C.  3125 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  2nd  day  of  May,  1941. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

AVhereas  by  Order  in  Council,  P.C.  2849,  dated  November  17,  1938,  Part  III 
of  The  Transport  Act,  1938,  was  made  applicable  to  transport  by  'air  by  means  of 
inter-urban  air  transport  service  between  certain  points  and  places,  including 
the  following: — 

Moncton — Summerside — Charlottetown ; 

And  whereas  the  Minister  of  Transport  reports  that  New  Brunswick  and 
Prince  Edward  Island  are  now  prohibited  areas  under  The  Defence  Air  Regu- 
lations, 1940,  as  amended  by  Order  in  Council,  P.C.  992,  dated  February  12, 
1941;  and 

That,  due  to  the  restrictions  placed  on  flying  between  the  said  points  and 
places  on  account  of  military  necessity,  the  Director  of  Air  Services  of  the 
Department  of  Transport  now  recommends  that  Part  III  of  The  Transport  Act, 
1938,  be  no  longer  applicable  to  transport  by  air  by  means  of  inter-urban  air 
transport  services  between  such  points  and  places; 

Therefore  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  rescind  Order  in  Council, 
P.C.  2849,  dated  November  17,  1938,  in  so  far  only  'as  it  relates  to  the  above- 
mentioned  points  and  places,  namely,  Moncton-Summerside-Charlottetown,  and 
it  is  hereby  rescinded  to  the  said  extent  accordingly. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Application  of  the  Canadian  Pacific  Railway  Compaiiy  for  an  Order  granting 
it  leave  to  abaiidon  the  operation  of  the  Reston  Subdivision,  in  the 
Provinces  of  Manitoba  and  Saskatchewan,  between  mileage  0-00  (at 
Reston)  and  mileage  122-4  (ai  Wolseley)  a  total  distance  of  122-4  miles. 

(File  No.  39309.17) 

JUDG^IENT 

Cross,  Chief  Commissioner: 

This  application  was  heard  at  Rcgina,  Saskatchewan.  Mr.  D.  I.  McNeill 
appeared  for  the  Canadian  Pacific  Railway  Company,  hereinafter  referred 
to  as  the  "  Applicant Mr.  D.  O.  Owens,  K.C.,  appeared  for  the  Canadian 
National  Railways;  Mr.  H.  F.  Thomson,  K.C.,  for  The  Rural  Municipality  of 
Maryfield  No.  91,  The  Rural  IMunicipality  of  Walpole  No.  92,  The  Rural 
Municipality  of  Wawken  No.  93,  The  Rural  Municipality  of  Hazelwood  No.  94, 
The  Rural  IMunicipality  of  Kingsley  No.  124,  The  Rural  Municipality  of  Chester 
No.  125,  The  Rural  Municipality  of  Wolseley  No.  155,  the  Villages  of  Wawota, 
Kennedy,  Windthorst,  and  certain  hamlets  and  communities  along  the  line  of  rail- 
way within  Saskatchewan,  hereinafter  called  the  "Municipalities";  Mr.  E.  K. 
Williams,  K.C.,  and  Mr.  D.  C.  McGavin  for  the  Province  of  Manitoba,  with 
resi:»ect  to  that  part  of  the  line  which  extends  from  Reston  to  the  West  border 
of  Manitoba,  the  Manitoba  Municipalities  concerned,  and  the  Manitoba  Pool 
Elevators  Limited  at  Ewart  and  Ebor;  Mr.  W.  C.  Hamilton,  K.C.,  for  North  West 
Line  Elevators  Association,  representing  particularly  the  members  of  the  Associ- 
ation having  elevators  on  the  line  of  railway,  hereinafter  called  the  "  Line 
Elevators  ";  Mr.  R.  H.  Milliken,  K.C.,  for  Saskatchewan  Pool  Elevators  Limited, 
hereinafter  called  the  "  Pool  Elevators  ";  Mr.  H.  A.  Stimpson  for  United  Grain 
Growers  Limited;  Mr.  ^Y.  L.  Best,  Mr.  A.  G.  McKechnie  and  Mr.  L.  D.  IMcTavish 
along  with  Messrs.  Gardiner,  Williams,  Barry  and  Tisdale  for  The  Railway 
Transportation  Brotherhoods  representing  the  various  classes  of  employees  on 
the  line  of  railway;  and  Mr.  T.  C.  Russell  for  the  Post  Office  Department  of 
Canada.  The  Town  of  Wolseley  was  not  represented  at  the  hearing  but  caused 
to  be  filed  with  the  Board  a  certified  copy  of  a  resolution  of  the  Town  Council 
protesting  against  the  abandonment  of  the  branch  line  of  railway  on  the  ground 
of  the  calamity  it  would  work  to  the  citizens  of  the  communities  along  the  line, 
and  also  on  account  of  the  loss  which  the  Town  of  Wolseley  woul " 
certain  lines  of  business. 
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The  Applicant  applied  to  the  Board  under  Section  165A  of  the  Railway  Act 
and  all  other  appropriate  statutory  provisions,  for  leave  to  abandon  the  operation 
of  the  following  line  of  railway,  namely: — 

A  portion  of  the  Reston  Subdivision  in  the  Province  of  Manitoba 
and  Saskatchewan,  between  mileage  0-00  (at  Reston)  and  mileage  122-4 
(at  Wolseley)  a  total  distance  of  122-4  miles. 

The  Applicant  with  and  in  support  of  its  application  filed  with  the  Board 
a  copy  of  a  report  of  the  Canadian  National  Railways-Canadian  Pacific 
Railway  Company  Joint  Co-Operative  Committee  (No.  39,  dated  January  25, 
1935)  setting  forth  the  basis  of  an  agreement  between  the  two  railway  com- 
panies for  the  abandonment  of  the  line  of  railway  in  question,  including  an 
■estimate  of  the  annual  joint  net  saving,  cost  of  physical  changes  necessary, 
estimated  salvage  value  and  other  information;  and  a  copy  of  the  Minute  of 
the  Canadian  National  Railways-Canadian  Pacific  Railway  Company  Joint 
Executive  Committee  approving  the  said  Joint  Co-Operative  Committee  report. 
The  said  report  was  made  and  approval  given  in  pursuance  of  the  provisions 
of  The  Canadian  National-Canadian  Pacific  Act,  1933  (Can.  Chap.  33  of  1933). 
The  applicant  also  submitted  statements  of  revenues  and  analysis  of  freight 
traffic  for  the  years  1936,  1937,  1938  and  1939. 

The  proposal  is  that  the  Applicant  abandon  the  line  of  railway  and  with- 
draw from  the  territory  served  by  the  line,  excluding  Reston  at  the  East  end, 
and  Wolseley  at  the  West  end.    The  method  proposed  is: — 

Method: 

1.  Such  Canadian  Pacific  facilities,  if  any,  as  must  be  retained  in  the 

public  interest  in  the  vicinity  of  Maryfield  and  Peebles,  excluding  the 
Canadian  Pacific  station  at  Maryfield,  to  be  leased  by  the  Canadian 
Pacific  to  the  Canadian  National  for  the  sum  of  One  Dollar  per 
annum. 

2.  Connections  to  be.  constructed  between  Canadian  National  and  Cana- 

dian Pacific  ti^acks  at  Maryfield  and  Peebles  to  enable  the  Canadian 
National  to  use  the  Canadian  Pacific  facilities  leased  to  the  Canadian 
National  under  the  provisions  of  Paragraph  (1)  hereof. 

3.  The  Canadian  Pacific  station  at  Maryfield  and  the  Canadian  Pacific 

land  pertaining  thereto,  to  be  leased  by  the  Canadian  Pacific  to  the 
Canadian  National  for  its  sole  maintenance,  operation  and  use  for  the 
same  consideration  as  under  the  present  agreement. 

Following  the  usual  practice  in  such  cases,  a  District  Engineer  and  an 
Officer  of  the  Operating  Department  of  the  Board  made  a  detailed  examination 
of  the  line  of  railway  and  facilities  and  presented  their  reports  thereon  to 
the  Board. 

The  line  of  railway  was  built  under  authority  of  paragraph  No.  14  of  the 
Contract  annexed  to  and  ratified  by  44  Victoria  (1881)  Chapter  1,  an  Act 
Respecting  the  Canadian  Pacific  Railway.  The  line  was  built  from  mile  0 
(Reston)  to  mile  70,  during  1905;  from  mile  70  to  mile  104,  during-  1906; 
and  from  mile  104  to  mile  122-2,  during  1908.  The  line  was  put  into  opera- 
tion as  follows:— Mile  0  to  mile  92,  October  1906;  mile  92  to  mile  98, 
December  1906;  and  mile  98  to  mile  122-4,  November  1908. 

The  steel  on  the  line  is  56-lb.  and  though  old  is  in  very  good  condition. 
There  are  13  bridges,  of  which  3  are  frame  and  10  are  pile  trestles,  well 
maintained  and  in  good  condition.  The  culverts  are  concrete,  corrugated 
iron  and  cedar  boxes,  all  in  fair  condition.  The  line  was  ballasted  with 
gravel  when  built,  but  is  now  pretty  well  worn  down.  The  ties  are  all  No.  2 
of  which  50-2  per  cent  are  treated. 
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The  stations  on  the  line  are  Roston,  at  the  East  end,  Ewart,  Ebor, 
Maryfield,  Fairlight,  Walpole,  Wawota,  Dumas,  Kennedy,  Bender,  Neelby, 
Windthorst,  Peebles,  Baring,  Deveron,  Adair,  and  Wolseley  at  the  West  end. 
Wolsely  is  also  on  the  main  transcontinental  line  of  the  Applicant.  Of  these 
stations  Reston,  Ewart  and  Ebor  are  in  Manitoba.  The  others  are  in 
Saskatchewan. 

Leaving  out  Reston  at  the  East  end,  and  Wolseley  at  the  West  end,  the 
only  stations  on  the  line  of  railway  which  have  station  agents  are  Maryfield, 
where  there  is  a  joint  Canadian  National-Canadian  Pacific  agency,  Fair- 
light,  Wawota,  Kennedy  and  Windthorst. 

From  Reston  to  mile  42  the  line  runs  through  fairly  good  farming  country; 
from  mile  42  to  mile  90  the  land  is  better  and  can  be  called  good  farming 
country;  from  mile  92  to  Wolseley  the  country  is  about  the  same  as  from 
Reston  to  mile  42. 

The  train  service  on  the  line  of  railway  consists  of  a  tri-weekly  mixed 
train  leaving  Reston,  Man.,  Westbound,  Monday,  Wednesday  and  Friday, 
at  9.20  a.m.,  arriving  Wolseley,  Sask.,  at  4.50  p.m.;  and  Eastbound,  leaving 
Wolseley  at  7.20  a.m.,  Tuesday,  Thursday  and  Saturday,  arriving  Reston 
at  2.05  p.m. 

The  Canadian  National  Railways'  line  from  Winnipeg  to  Regina  parallels 
the  line  proposed  for  abandonment  from  Ewart,  Man.,  mile  8-1,  to  Baring, 
Sask.,  mile  105-6.  For  the  greater  part  of  this  distance  it  is  not  more  than 
3  miles  distant,  and  at  no  point  is  it  more  than  7  miles  away,  measured  in 
a  straight  line  and  without  regard  to  location  of  the  roads.  The  Canadian 
National  Railways  operate  a  daily  passenger  train  on  their  line  which  is 
scheduled  through  this  part  of  the  country  during  the  early  hours  of  the 
morning,  2.00  a.m.  to  6.00  a.m.,  westbound,  and  around  midnight,  eastbound. 
Freight  trains  are  operated  as  traffic  demands.  The  Canadian  National  is  a 
secondary  main  line  and  its  passenger  trains  are  operated  between  Winnipeg 
and  Edmonton  via  Regina  and  Saskatoon.  This  Canadian  National  line  would 
constitute  the  principal  alternative  means  of  transportation  to  the  people  of 
the  districts  concerned,  in  the  event  of  abandonment. 

The  highways  and  roads  in  the  area  affected  cannot  be  said  to  be  highly 
developed.  Provincial  Highway  No.  16  from  Regina  to  Brandon  is  the  main 
highway.  From  the  Manitoba  boundary  West,  it  connects  the  chief  points  on 
the  line  of  railway  proposed  for  abandonment,  between  Maryfield,  on  the  East, 
and  Peebles,  on  the  West.  This  portion  of  Highway  No.  16  is  standard  earth 
grade  with  gravel  surface.  The  highway  from  Peebles  to  Regina  is  of  standard 
earth  grade  only  with  no  surface  covering. 

A  regular  trucking  service  operates  between  Walpole  on  the  line  in  question 
(mile  42) ,  Brandon  on  the  main  line  of  the  Applicant  and  Winnipeg.  This 
service  handles  considerable  live  stock  out  of  the  territory  in  which  it  operates. 
From  Windthorst  (mile  91-4)  to  Regina,  a  regular  trucking  service  is  provided 
by  the  Red  Line  Transport  Company,  one  trip  a  week  each  way.  The  railway 
has  been  losing  a  certain  amount  of  business  to  road  motor  transportation,  but 
speaking  generally  trucks  have  not  entered  into  the  territory  to  a  great  extent, 
and  the  railway  appears  to  be  still  holding  the  bulk  of  the  less-than-carload 
business.    There  is  no  passenger  bus  service  in  the  territory. 
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The  estimated  annual  joint  net  saving  that  would  accrue  to  both  the  Cana- 
dian Pacific  Railway  Company  and  the  Canadian  National  Railways,  in  the 
event  of  abandonment,  is  $104,550.  This  amount  is  computed  as  follows: — 

Estimated 

Annual 
Joint  Net 
Savings 

Maintenance  of  Way  and  Structures:  — 

C.P.R.    Reston    Subdivision    M.0.00    (Reston)     to  M.122.4 


(Wolseley)— 122.4  miles  at  approx.  $524   $  64,100  00 

Train  Service: — 

Mixed  train  each  direction  three  days  per  week  38,000  train 

miles  at  $1.00   38,000  00 

Station  Services:  — 

Wages  and  Expenses — 14  stations  of  which  four  are  Agency 

Stations   9,825  OO 

Interlockers: — 

Saving  in  maintenance  and  operation  for  CP.  -  C.N.  inter- 
locker   at   M.28.1   2,690  00 

Total    $114,615  00 


Loss  of  Revenue  to  both  Raihvays — 
Station  Earnings 

Year  1928   $367,327  OQ 

1929    288,399  00 

1930    257,734  00    Average    $238,908  00 

1931    135,033  00 

1932    146,952  00 


$1,194,545  00 

Estimated  Loss  of  Revenue   $  25,400  00 

Salvage:  — 

Estimated  net  salvage  received  from  line   55.700  00 

Summary 

Estimated  Saving  in  Operating  Expenses   $114,615  00 

Add  5%  Interest  on  Net  Salvage  of  $55,700   2,785  00 


$117,400  00 

Deduct  Net  Revenue  lost  (50%  operating  ratio  on 

$25,400)    $12,700 

Interest  at  5%  on  $3,000  cost  of  physical  changes  150 


12,850  00 


Estimated  Annual  joint  Net  Saving  at  least   $104,550  00 

The  inward  and  outward  carload  traffic  on  the  line  of  railway  for  the 
years  1936,  1937,  1938  and  1939  was  as  follows:— 


Year  In  Out 

1936    198  965 

1937    357  544 

1938    406  591 

1939    216  510 


The  main  inward  carload  traffic  during  the  four  year  period  consisted  of  coal, 
distillate,  gasoline,  grain  and  hay  brought  in  for  seed  and  feeding  of  live 
stock  made  necessary  by  crop  failures  in  the  district.  The  outward  carload 
traffic  during  the  same  period  was  made  up  chiefly  of  grain  and  live  stock.  The 
average  for  the  four  years  was  grain  65-9  per  cent  and  live  stock  23-3  per  cent, 
or  a  total  of  89-2  per  cent  of  the  outward  traffic. 

The  line  of  railway  proposed  for  abandonment  has  during  recent  years 
been  operated  at  a  loss.    Exhibit  No.  1  filed  by  the  Applicant  shows  the 
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following  result  taking  into  account  the  revenues  of  the  branch  line,  as  such,  and 
the  revenue  accruing  to  the  balance  of  the  system;  and  the  out-of-pocket  expenses 
of  the  branch  line  and  the  expenses  incui-red  on  the  balance  of  the  system: — 


Total  Total  Out-of-  System 

Year                                      Revenue  Pocket  Expenses  Loss 

1936                                         $181,052  00  $186,233  00  $  5,181  00 

1937                                          138,495  00^  179,629  00  41,134  00 

1938                                         161,833  OO  188,338  00  26,505  00 

1939                                         147,695  OO  175,767  00  28.072  00 


The  operating  results  for  the  years  1936,  1937,  1938  and  1939,  as  set  out 
above  are  most  disturbing  from  the  point  of  view  of  the  Applicant.  The  district 
through  which  the  line  of  railway  passes  has,  in  common  with  certain  other 
areas,  from  about  the  year  1931  to  1939,  inclusive,  suffered  a  series  of  crop 
failures  occasioned  almost  entirely  by  a  continued  series  of  drought  years.  This 
lack  of  moisture  has  had  a  very  serious  effect  not  only  on  the  grain  growing 
industry  but  on  the  live-stock  industry  as  well;  all  of  which  has  worked  to  the 
great  disadvantage  of  both  the  people  concerned  and  the  Applicant  Railway. 

Counsel  representing  the  opposing  Municipalities  contended  that  the  operat- 
ing results  of  the  line  of  railway  for  the  years  1936,  1937,  1938  and  1939  did  not 
show  a  fair  picture  of  the  situation,  because  of  the  drought  conditions  prevailing 
in  such  years,  and  that  under  what  he  termed  normal  crop  years  the  operating 
results  would  be  entirely  different.  The  Board  accordingly  directed  the  Applicant 
to  furnish  a  statement  of  revenues  and  expenses  for  the  years  1926  to  1929,  if 
such  information  were  still  available.  Counsel  for  the  Applicant  subsequently 
advised  the  Board  by  letter  that  none  of  these  figures  was  available. 

The  average  total  branch  line  and  svstem  revenues  for  the  four  years  1936, 
1937,  1938  and  1939  was  $157,268.75.  From  material  filed  with  the  Board  by 
the  Applicant  in  connection  with  the  application,  the  following  earnings  are 
shown: — 

For  the  year  1928   $367,327 

"     "      "     1929   288,399 

"     "      "     1930   257,734 

Exhibit  No.  23,  Sheet  D,  is  a  statement  showing  grain  shipped  on  the 
Reston-AVolseley  line,  the  railway  in  question,  omitting  both  Reston  and 
AVolseley  which  are  not  affected,  for  an  18-year  period,  1922  to  1939.  The 
average  number  of  bushels  of  grain  shipped  during  the  crop  years  1922-23  to 
1930-31,  inclusive,  a  period  of  9  years,  was  2,615,300  bushels,  and  for  the  crop 
years  1931-32  to  1939-40,  inclusive,  (the  year  1940  is  to  March  31  only),  a 
period  of  9  years,  was  769,000  bushels. — A  crop  year  covers  the  period  August  1 
to  July  31  follow^ing. — The  maximum  yearly  grain  shipment  during  the  18-year 
period  was  4,052,000  bushels  in  the  crop  year  1926-27,  and  the  minimum  was 
372,000  bushels  in  the  crop  year  1937-38.  It  may  also  be  of  interest  to  give  the 
average  annual  grain  shipments  for  the  periods  1926,  1927,  1928  and  1929,  the 
years  in  respect  to  which  a  statement  of  revenues  and  expenses  was  asked,  as 
compared  with  the  years  1936,  1937,  1938  and  1939.  The  average  annual 
shipments  are  as  follow^s: — 

1926-1929   2,528,250  bushels 

1936-1939   631,000 

This  striking  decrease  in  the  grain  traffic  has  not  been  occasioned  by  the  farmers 
failing  to  crop  their  lands,  but  because  of  the  adverse  climatic  conditions  to 
which  I  have  already  referred. 

From  the  foregoing  I  think  that  it  can  be  reasonably  assumed  that  the  line 
of  railway  has  not  always  been  operated  at  a  loss,  but  must  have  been  a 
reasonably  profitable  undertaking  when  the  area  was  producing  crops. 
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The  main  business  in  the  area  concerned  is  the  growing  of  grain,  but  in 
some  of  the  districts  the  raising  of  live-stock  is  also  of  considerable  importance. 
There  are  no  manufacturing  industries,  or  like  establishments.  The  territory 
is  purely  agricultural. 

In  this  case,  as  in  other  cases  where  grain  growing  is  the  main  industry  of 
the  territory  concerned,  the  handling  and  marketing  of  the  grain,  in  the  event  of 
abandonment,  is  a  major  problem.  The  grain  for  market  is  delivered  from  the 
farms  to  points  on  some  railway  where  there  are  grain  handling  facilities,  and 
must  be  shipped  out  from  there  by  rail.  This  is  at  least  one  form  of  traffic  that 
is  transported  and  must,  as  far  as  one  is  able  to  judge,  continue  to  be  transported 
by  means  of  railway  transportation.  There  is  no  practical  alternative  means  of 
transportation. 

As  already  indicated,  the  principal  alternative  means  of  railway  transporta- 
tion would  be  the  Canadian  National  Railway  running  between  Regina  and 
Winnipeg.  The  approximate  distances  from  points  on  the  Canadian  Pacific 
Railway  line  under  consideration  and  the  nearest  point  on  the  alternative  line 
or  lines  of  railway  are  as  follows: — 

C.P.II.  C.N.R.  Distance 

Ewart,  Man.  to  Cromer   6  miles 

Ewart,  South,  to  Linklater   6  " 

Ebor  to  Butler   ^ 

Ebor   to   Cromer   5  " 

Maryfield,  Sask.,  to  Maryfield   Same  station 

Fairlisht  to  Fairlight  North   1  mile 

Walpole  to  Doonside   4  miles 

Wawota  to  Kelso    Si  '"' 

Dumas  to  Vandura  ,   8  " 

Kennedy  to  Langbank   " 

Bender  to  Inchkeith   3 

Neelby  to  Kipling   3i  " 

Windthorst  to  Dalzell   H 

Windthorst  to  Carlsberg   6  " 

Windthorst  to  Peebles   9 

Windthorst  to   Bemersyde   Ill  " 

Peebles  to  Peebles   Same  point 

Baring  to  Kegworth   6  miles 

Deveron  to  Glenavon   7  " 

Adair  to  WoJseley   (C.P.E.)  :   H 

Adair  to  Summerberry  (CP.R.)   lOJ  " 

For  the  people  residing  in  the  area  served  at  the  east  end  of  the  line 
proposed  for  abandonment,  situate  in  Manitoba,  and  who  now  deliver  their 
grain  and  other  products  at  Ewart  and  Ebor,  the  alternative  marketing  points 
would  be  chiefly  Cromer,  Butler  and  Linklater  on  the  Canadian  National 
Railway,  and  Reston  on  the  Canadian  Pacific  Railway,  which  will  not  be 
affected. 

The  present  average  grain  haul  of  the  farmers  in  Manitoba,  who  will  be 
affected,  is  3-4  miles.  If  the  line  is  abandoned,  they  will  have  an  average 
additional  haul  of  5  miles,  or  a  total  average  distance  of  8-3  miles.  There  is 
also  the  return  journey.    (Exhibit  No.  8.) 

Of  those  affected  in  Saskatchewan  the  present  average  mileage  travelled  per 
farmer  in  delivering  his  grain  from  the  farm  to  the  railway  shipping  point  is 
4-7  miles.  If  the  line  is  abandoned,  the  average  distance  of  haul  will  be 
increased  by  4-4  miles,  making  a  total  average  of  9-1  miles.    (Exhibit  No.  30.) 

In  arriving  at  the  distances  the  nearest  alternative  market  point  was  taken 
irrespective  of  the  condition  of  the  road  between  the  farm  and  the  point  in 
question.    There  is  also  the  additional  average  return  journey  of  4-4  miles. 

It  is  the  practice  of  many  of  the  grain  growers  in  the  territory  to  deliver 
their  grain  from  the  farm  to  the  railway  shipping  point  by  means  of  motor 
trucks.  In  the  Manitoba  area  five  per  cent  of  the  farmers  own  trucks,  but  ten 
per  cent  haul  their  grain  by  truck.   The  others  use  horses  and  wagons.    In  the 
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Saskatchewan  portion  of  the  territory  only  3-8  per  cent  of  the  farmers  own 
trucks,  but  67-7  per  cent  of  them  deliver  their  grain  from  the  farm  to  the  railway 
station  by  motor  truck,  as  against  32-3  per  cent  who  use  horses  and  wagons. 

The  rate  paid  for  hauling  grain  by  truck  is  one-half  cent  per  bushel  per 
mile,  measured  one  way  from  the  farm  to  the  point  of  delivery.  This  appears 
to  be  a  well  recognized  rate  and  I  think  it  a  reasonable  rate  and  can  be  taken 
as  a  reasonable  estimate  of  cost  for  delivery  of  the  grain  whether  by  truck  or 
by  wagon.  From  the  evidence  given  in  other  abandonment  cases  in  both 
Manitoba  and  Alberta  this  one-half  cent  per  bushel  per  mile  appears  to  be  a 
fairly  uniform  charge  in  the  three  provinces.  The  increase  in  the  length  of  haul 
from  the  farm  to  the  railway  shipping  point  has,  therefore,  a  material  bearing 
on  the  cost  to  the  grain  grower  in  the  marketing  of  his  product.  The  additional 
average  cost  per  bushel  would  be  approximately  2^  cents.  While  it  is  not 
possible  to  calculate  accurately  the  additional  annual  cost  to  the  farmers  of 
marketing  their  grain,  and  the  consequential  loss  if  the  line  is  abandoned,  an 
estimate  of  this  is  to  be  found  in  Exhibit  No.  23,  page  7,  put  in  by  Mr.  Stimpson, 
representing  United  Grain  Growers  Limited.  This  estimate  is  $40,000  per  year, 
and  is  calculated  on  the  basis  of  1,692,000  bushels,  the  18-year  yearly  average  of 
grain  delivered  to  the  railway  for  shipment.  I  consider  this  estimate  not  so 
very  far  out  of  line. 

Country  grain  elevators  located  on  a  line  of  railway  are  essential  facilities 
to  the  communities  concerned.  There  are  twenty-eight  elevators  on  the  line 
proposed  for  abandonment,  excluding  Reston  and .  Wolseley,  with  a  total 
storage  capacity  of  about  900,000  bushels.  These  elevators  are  located  as 
follows:  Ewart  2;  Ebor  2;  Mary  field  2;  Fairlight  2;  Walpole  2;  Wawota  2; 
Dumas  2;  Kennedy  2;  Bender  2;  Neelby  2;  Windthorst  4;  Peebles  0;  Baring  1; 
Deveron  1;  Adair  2.  The  two  elevators  at  Maryfield  with  a  capacity  of  about 
60,000  bushels  would  not  be  affected.  If  the  line  is  abandoned,  the  elevators 
will  be  of  no  practical  value,  unless  they  be  dismantled,  removed  and  recon- 
structed on  some  other  line  of  railway  where  such  facilities  are  required. 

On  the  alternative  Canadian  National  line  there  are  also  twenty-eight 
country  grain  elevators  with  an  approximate  storage  capacity  of  900,000 
bushels.  These  elevators  are  situate  at  the  following  points,  starting  at  the 
east:  Agnew,  Man.,  1;  Cromer  2;  Butler  1;  Maryfield,  Sask.,  1;  Fairlight  1; 
Doonside  1;  Kelso  2;  Vandura  1;  Langbank  2;  Inchkeith  3;  Kipling  3;  Dalzell  1; 
Carlsberg  0;  Peebles  1;  Kegworth  1;  Glcnavon  4;  Candiac  3. 

While  at  some  points  on  the  Canadian  National  alternative  line  it  would 
be  necessary  to  have  additional  elevator  facilities  provided  to  handle  the 
additional  grain  that  would  be  delivered  there  if  the  Canadian  Pacific  Railway 
Company's  Reston-Wolseley  line  is  abandoned,  I  do  not  think  that  it  would  be 
sound  business  to  transfer  all  of  the  28  elevators  on  the  Reston-Wolseley  line 
to  the  alternative  points  on  the  Canadian  National  line.  They  would  not  all 
be  required. 

Of  the  28  country  grain  elevators  situate  on  the  Reston-Wolseley  line  the 
two  at  Maryfield  will  not  be  affected.  The  other  26  elevators  are  owned  as 
follows: — 

Ebor  Co-Operative  Elevator  Association  Limited,  1  of  30,000  bushels. 
Ewart  Co-Operative  Elevator  Association  Limited,  1  of  50,000  bushels. 
United  Grain  Growers  Limited,  2. 
Certain  members  of  Line  Elevators,  12. 
Pool-Elevators,  10. 
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Ebor  Co-Operative  and  Ewart  Co-Operative  are  local  co-operative  com- 
panies or  associations  formed  by  the  grain  growers  in  each  community.  Each 
or  these  two  elevators  was  purchased  by  the  local  association  from  Manitoba 
Pool  Elevators  Limited  under  agreement  for  sale,  Ebor  Co-Operative  has  paid 
on  account  of  its  elevator  $10,345.01  and  still  owes  $8,206.06;  Ewart  Co-Opera- 
tive has  paid  $12,175.73  and  still  owes  $7,471.30.  Manitoba  Pool  Elevators 
Limited  is  indebted  to  the  Government  of  the  Province  of  Manitoba  in  a  very 
large  sum  of  money.  The  only  source  from  which  Manitoba  Pool  Elevators 
Limited  can  reimburse  the  province  is  from  the  amounts  still  owing  to  Manitoba 
Pool  Elevators  Limited  by  Ebor  Co-Operative,  Ewart  Co-Operative,  and  147 
other  similar  local  elevator  associations.  By  arrangement  between  Manitoba 
Pool  Elevators  Limited  and  the  province  the  sums  collected  from  the  local 
elevator  associations  are  to  be  paid  over  to  the  province.  Counsel  for  the 
Province  of  Manitoba  therefore  represents  that  the  province  will  likely  suffer 
loss  if  the  line  is  abandoned,  as  the  elevators  at  Ebor  and  Ewart  will  be  of  no 
further  use  or  value  to  the  two  local  associations. 

The  Ebor  Co-Operative  Elevator  Association  and  the  Ewart  Co-Operative 
Elevator  Association  estimate  that  their  whole  investment  will  be  lost  if  the  line 
is  abandoned.  United  Grain  Growers  Limited  has  a  total  investment  of  $35,212 
in  its  two  elevators,  coal-sheds,  flour-shed,  and  one  cottage.  The  present  day 
value  is  not  given.  This  company  estimates  the  cost  of  taking  down,  removal 
and  reconstruction  of  its  facilities  at  $19,000.  Line  Elevators  place  the  present 
day  value  of  their  12  elevators  and  sheds  at  $137,101,  and  the  salvage  value  of 
same,  if  the  line  is  abandoned,  at  only  $20,850,  representing  a  loss  of  $116,251. 
The  salvage  value  given  appears  to  me  to  be  a  very  low  figure.  In  respect  to 
two  of  these  elevators  no  salvage  value  is  estimated. 

Pool  Elevators  in  Exhibit  No.  21  give  a  complete  statement  in  respect  to 
their  10  elevators  and  3  cottages.  I  have  omitted  Maryfield  as  it  is  not  affected. 
This  statement  shows  costs  of  buildings  and  equipment;  present  net  value  after 
depreciation;  salvage  value  if  demolished  and  suitable  points  available  at  which 
to  rebuild;  loss  if  line  of  railway  is  abandoned,  property  wrecked  and  suitable 
points  available  at  which  to  rebuild;  and  insurance  carried.  This  statement  is, 
I  think,  a  fair  statement  of  the  situation.  The  estimated  loss  in  respect  to  the 
10  elevators  is  $51,534.44  and  for  the  three  cottages  $2,622.66,  or  a  total  of 
$54,157.10.  The  average  loss  per  elevator  alone  would  be  $5,153.44.  I  do  not 
consider  the  estimated  loss  to  Pool  Elevators  as  excessive. 

Some  of  the  elevators  owned  by  companies  other  than  Pool  Elevators  have 
coal  and  flour  sheds.  There  is  also  one  or  more  cottages.  If  it  is  assumed  for 
the  purpose  of  calculation  that  Pool  Elevators'  estimate  of  loss  is  approximately 
correct,  and  in  my  view  of  the  matter  the  estimate  is  not  excessive,  then  a  fair 
estimate  of  the  loss  in  respect  to  each  of  the  other  elevators,  including  other 
buildings,  would  be  at  least  $5,300,  or  a  total  loss  for  the  16  elevators  of  $84,800. 
I  have  used  Pool  Elevators  as  their  statement  is  the  most  complete  in  detail, 
and  because  it  shows  the  lowest  estimated  loss  per  elevator,  which  I  think  can 
be  taken  as  a  minimum. 

From  the  above  figures  the  minimum  loss  to  the  elevator  companies  alone, 
if  the  line  is  abandoned,  would  be: — 

Pool   Elevators — 10  elevators   $  51,534  44 

Pool  Elevators— 3  cottages   2,622  66 

Line  Elevators  and  others — 16  elevators   84,800  00 

$138,957  10 

It  must  also  be  kept  in  mind  that  the  above  estimate  of  loss  is  based  on 
the  assumption  that  suitable  points  are  available  at  which  the  buildings  can  be 
rebuilt,  in  re|»ect  to  which  there  is  considerable  doubt.  If  such  points  are  not 
available,  th^Hoss  will  be  much  greater. 
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Counsel  for  the  Province^  of  Manitoba  and  the  niuni('ii)alitics  concerned 
in  that  province,  and  for  the  Sa.<katchewan  mimici[)alities,  filed  with  the  Board 
a  large  number  of  questionnaires  which  had  been  coni))leted  by  farmers,  house- 
holders and  business  people  residing  within  the  areas  that  would  be  affected  by 
abandonment  of  the  line  of  railway,  and  by  the  municipalities.  Exhibit  No.  7 
comprises  50  questionnaires  by  farmers  in  Manitoba.  Exhibit  No.  24  and 
Exhibit  No.  25  c()mi)rise  514  questionnaires  by  farmers  in  Saskatchewan;  Exhibit 
No.  26  comi)rises  108  questionnaires  by  business  firms  in  the  villages  and  hamlets 
affected  in  Saskatchewan;  Exhibit  No.  27  comprises  questionnaires  by  146  house- 
holders in  the  villages  and  hamlets;  and  Exhibit  No.  28  comprises  questionnaires 
completed  by  officials  of  16  rural  municipalities,  villages  and  hamlets.  These 
exhibits  supported  by  witnesses  called  formed  the  basis  of  considerable  of  the 
statistics  and  estimates  presented  to  the  Board  by  counsel  for  Manitoba  and  the 
Saskatchewan  municipalities. 

It  is  submitted  on  behalf  of  those  opposing  the  application  that  abandon- 
•  ment  of  the  line  of  railway  will  cause  a  devaluation  of  all  farm  property  in  the 
affected  areas.  This  is  based  on  the  claim  that  land  a  considerable  distance 
away  from  a  railway  shipping  point  is  worth  less  than  land  which  is  close  to 
such  point. — The  greater  the  distance  the  more  time  and  expense  involved  in 
going  to  and  from  the  market  point. — If  the  line  is  abandoned  it  will  in  my  view 
cause  depreciation  in  the  value  of  a  considerable  portion  of  the  land  affected  in 
the  territory  concerned.  Mr.  Paul  F.  Bredt,  a  prominent  farmer  and  President 
of  Manitoba  Pool  Elevators  Limited,  estimated  that  in  the  area  concerned  in 
Manitoba  the  value  of  the  land  would  be  reduced  by  $5  per  acre.  Mr.  R.  P. 
Smythe,  a  farmer  of  Kennedy,  Saskatchewan,  who  has  been  reeve  of  the  rural 
municipality  of  Wawken  for  fifteen  years,  stated  that  in  his  opinion  the  farm 
lands  affected  in  the  Saskatchewan  portion  of  the  territory,  because  of  the 
increased  average  haul  of  4-4  miles,  would  be  depreciated  in  value  at  an  average 
of  about  $2  per  acre.  The  total  area  of  farm  lands  in  this  affected  area  is 
300.256  acres  (  Exhibit  No.  30,  page  4).  Another  witness  placed  the  depreciation 
in  value  at  $5  per  acre,  and  still  another  at  $3  per  acre. 

Mr.  Colin  L.  Wells  of  Regina,  Chairman  of  the  Saskatchewan  Assessment 
Commission,  was  called  and  gave  evidence  as  to  the  method  followed  by  his 
Commission  in  assessing  farm  lands  in  Saskatchewan.  Mr.  Wells  has  had  a 
wide  experience  in  the  value  of  farm  lands.  On  the  question  of  distance  of  the 
farm  from  the  grain  market,  or  country  elevator,  Mr.  Wells  stated: — 

"  The  policy  adopted  by  the  Commission  and  in  effect  for  some 
considerable  time  is  that  the  assessment  as  found  in  any  particular  part 
of  the  municipality  is  reduced  by  one  per  cent  per  mile  of  the  distance 
from  market  after  the  first  two  miles,  providing  there  is  no  physical 
disability  or  topographic  disability  between  the  particular  farm  and  the 
point  of  delivery  of  grain.  That  is,  the  distance  from  market  is  always 
figured  from  the  particular  point  to  which  the  farmer  hauls  his  grain. 
.  .  .  Where  there  are  any  bad  topographical  features  or  lack  of  dirt 
roads,  we  not  only  take  the  distance  which  the  farmer  has  to  travel  from 
his  farm  in  order  to  reach  his  point  of  delivery  into  consideration,  we 
also  increase  the  discount  from  one  to  two  per  cent." 

While  it  is  not  possible  for  me  to  determine  the  extent  of  depreciation  in 
the  value  of  the  farm  lands  in  question,  if  the  line  of  railway  is  abandoned,  I 
think  the  method  as  outlined  by  Mr.  Wells  in  making  the  assessments  would 
form  a  reasonable  basis  on  which  to  make  such  a  calculation. 

There  would  also  be  certain  inconvenience  and  loss  occasioned  in  con- 
nection with  the  marketing  of  live  stock,  dairy  products,  and  in  connection  with 
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the  procuring  of  necessary  supplies  required  on  the  farms,  because  of  the  greater 
distance  from  market  points.  The  marketing  of  the  grain,  as  already  pointed 
out,  is  however  the  major  problem  in  this  respect. 

The  policy  of  municipal  highway  construction  in  the  districts  concerned 
has  been  based  on  providing  market  roads  to  existing  railway  shipping  points, 
many  of  which  will  have  to  be  changed  and  new  roads  constructed,  as  well  as 
to  improve  existing  roads  leading  to  the  alternative  shipping  points,  if  the  line 
of  railway  is  abandoned.  The  additional  average  length  of  haul  from  the 
farms  to  the  alternative  proposed  marketing  points  also  has  a  bearing  on  the 
road  problem. 

In  the  Manitoba  portion  of  the  territory  the  only  municipality  affected,  so 
far  as  roads  are  concerned,  is  the  Rural  Municipality  of  Pipestone.  The  roads 
in  Pipestone  are  good  and  consequently  the  road  problem  there  is  a  compara- 
tively minor  one.  Mr.  J.  C.  Irving,  District  Engineer,  Good  Roads  Board, 
Province  of  Manitoba,  states  that  the  additional  cost,  if  the  line  is  abandoned, 
would  be  chiefly  added  maintenance  due  to  longer  haul  and  heavier  loads.  He 
estimates  that  the  mileage  affected  by  the  additional  traffic  would  amount  to 
53  miles.    His  estimated  cost  of  increased  maintenance  is  as  follows: — 


50  cubic  yards  of  gravel  per  mile  at  $1  per  cubic  yard   $50  00 

Increased  dragging  cost  at  $25  per  mile   25  00 


$75  00 

53  Miles  affected  at  $75  per  mile   $3,975  per  year 


Mr.  Irving's  estimate  of  cost  of  increased  maintenance  is  based  on  the 
assumption  that  an  additional  amount  of  50  cubic  yards  of  gravel  per  mile  per 
year  would  be  required,  and  that  the  increased  dragging  would  amount  to 
$25  per  mile  per  year.  This  estimate,  I  think,  is  quite  an  outside  figure  of  what 
would  be  reasonably  necessary. 

In  the  Saskatchewan  portion  of  the  territory,  which  comprises  the  greater 
part  of  the  areas  affected,  300  miles  of  new  road  is  the  estimated  amount  that 
would  require  to  be  constructed  if  abandonment  is  permitted.  The  estimated 
cost  of  construction  of  these  new  roads  varies  from  $400  to  $550  per  mile 
depending  upon  physical  conditions  and  character  of  the  soil.  This  estimate 
includes  culverts,  but  does  not  include  bridges.  The  character  of  road  w^hich 
the  parties  concerned  have  in  mind  is  an  ordinary  earth  road  having  a  width 
of  about  18  feet  on  the  top  and  graded  with  the  ordinary  sloughs  filled  up  and 
no  attempt  made  to  change  the  contours  of  the  country — just  up  hill  and  down 
hill,  as  the  case  may  be,  with  moderate  ditches  on  the  sides  for  drainage.  The 
annual  maintenance  of  this  additional  300  miles  of  new  road  is  estimated  at 
from  $10  to  $15  per  mile.  The  estimate  of  cost  in  respect  to  bridges  is  as 
follows:  New  bridges  that  would  be  required,  $8,500;  and  replacing  old  bridges 
and  culverts  that  are  not  now  in  use,  $10,000.  There  would  be  a  cost  for  main- 
tenance of  these  bridges,  but  as  no  estimate  appears  to  have  been  given  I  will 
omit  it.  The  capital  cost  of  roads  and  bridges  would,  therefore,  be  approximately 
as  follows: — 

300  Miles  of  new  road  at  say  an  average  cost  of  $475  per  mile.  .       $142,500  00 

New  bridges   8,500  00 

Replacement  of  bridges  and  culverts   10,000  00 

$161,000  00 

The  estimated  annual  maintenance  of  the  300  miles  of  new  road  at  say  $12 
per  mile,  which  is  very  moderate,  would  be  $3,600. 

From  Exhibit  No.  28,  which  comprises  answers  by  the  municipalities  to 
questionnaires,  and  from  the  evidence  given  by  municipal  officials  and  others 
at  the  hearing,  I  am  satisfied  that  the  estimates  of  what  would  be  required  in 
Saskatchewan  in  the  way  of  new  roads  and  for  bridges,  and  the  estimates  as  to 
cost,  can  be  accepted  as  approximately  correct. 
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The  Saskatchewan  Rural  Municipalities  concerned  estimate  a  loss  of 
$3,155  in  municipal  property,  if  the  line  is  abandoned.  In  this  respect  they 
would  not  be  in  any  different  position  to  other  owners  of  property  in  the  villages 
and  hamlets.  These  municipalities  also  estimate  a  loss  of  $6,107  in  annual  tax 
revenue  which  would  result  from  abandonment.  The  hamlets  form  a  j^art  of 
the  Rural  Municipalities  and  the  property  in  the  hamlets  is  assessed  by  the 
apjM'opriate  municipality.  There  would  be  some  loss  in  tax  revenue.  If  the 
hamlets  should  cease  to  exist  as  a  result  of  abandonment  of  the  line,  then  the 
estimate  would  appear  to  be  api)roximatcly  correct. 

It  is  the  practice  of  many  farmers,  who  have  only  a  short  haul  of  about 
five  miles  or  less  from  the  farm  to  the  shipping  point,  to  market  their  grain  as 
threshed  from  the  machine  direct  to  the  elevator.  The  shorter  the  haul  the 
more  trips  that  can  be  made  per  day.  When  the  length  of  haul  is  greater,  the 
grain  is  usually  stored  for  a  time  in  granaries  on  the  farm  and  hauled  out  later. 
A  number  of  the  grain  growers,  who  now  have  a  short  haul,  have  not  sufficient 
storage  capacity  on  their  land  to  hold  their  grain  and,  consequently,  because 
of  increased  distance  from  market  if  abandonment  is  allowed,  these  people  will 
have  to  bear  the  expense  of  constructing  additional  granaries  for  temporary 
storage  purposes  on  their  lands.  No  estimate  of  this  additional  cost  has  been 
given. 

Consideration  must  also  be  given  to  the  villages  and  hamlets  on  the  line, 
in  the  event  of  abandonment.  The  larger  of  these  places  form  the  business, 
educational  and  social  centres  of  the  respective  communities  which  surround 
them.  IVIary field  and  Peebles  will  not  be  affected,  as  they  are  also  served  by 
the  Canadian  National  Railway.  Fairlight  should  not  be  very  seriously  affected 
because  of  its  proximity  to  the  station  Fairhght  on  the  Canadian  National 
Railway.  The  development  in  the  way  of  buildings  and  other  improvements  of 
the  villages  and  hamlets  on  the  Canadian  Pacific  Railway  Company's  Reston- 
Wolseley  line  of  railway  is  about  50  per  cent  greater  than  in  the  corresponding 
area  on  the  alternative  Canadian  National  line. 

The  total  population  of  the  villages  and  hamlets  on  the  fine  proposed  for 
abandonment,  omitting  Maryfield,  Fairlight  and  Peebles,  is  approximately  1,018. 
The  main  points  are  as  follows: — 

Ewart,  Man. — population  18,  with  12  buildings  including  2  elevators, 
1  coal-shecl,  1  stock-yard,  1  oil-shed  and  tanks,  1  general  store  and  post 
office,  1  blacksmith  shop,  1  one-room  school,  1  community  hall. 

Ebor,  Man. — population  35,  with  14  buildings  including  2  elevators, 

1  coal-shed,  1  stock-yard,  1  general  store  and  post  office,  1  blacksmith 
shop,  1  curling  rink  and  skating  rink  combined,  1  two-room  brick  school. 

Walpole  has  a  property  assessment  of  $36,033;  population  90,  with 
24  buildings  including  2  elevators,  1  stock-yard,  1  coal-shed.  1  oil-shed 
and  tanks,  2  general  stores,  1  garage,  1  blacksmith  shop,  1  one-room 
school,  town  hall,  1  church,  1  rink. 

Wawota  has  a  property  assessment  of  $105,651;  population  280,  with 
89  buildings  including  2  elevators,  1  stock-yard,  3  oil-sheds  and  tanks, 

2  coal-sheds,  4  general  stores,  1  hardware  store.  1  pool  room  and  barber 
shop,  2  garages,  3  filling  stations,  2  blacksmith  shops,  1  bank,  1  hotel, 
1  cafe,  municipal  offices,  1  harness  shop,  1  tailor  shop,  1  egg  candling 
station,  post  office,  town  hall,  Canadian  Legion  Hall.  3  churches.  1  local 
power  house,  1  livery  stable,  1  curling  rink  and  open  air  skating  rink, 
and  1  brick  four-room  school. 

Dumas  has  a  property  assessment  of  $22,345;  population  63,  with  22 
buildings  including  2  elevators,  1  stock-yard,  1  one-room  school.  2  general 
stores,  1  blacksmith  shop,  1  livery  barn,  1  municipal  hall,  and  1  church. 
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Kennedy  has  a  property  assessment  of  $123,114;  population  248,  with 
79  buildings  inchiding  2  ckvators,  1  coal-shed,  1  oil-shed  and  tanks, 
1  stock-yard  e(iiiippcd  with  scales  and  loading  platform,  2  general  stores, 
1  drug  store,  2  hardware  stores,  1  pool  room  and  barber  shop,  1  harness 
shop,  1  implement  warehouse,  1  garage  and  town  lighting  plant,  1  garage 
and  implement  warehouse,  1  lumber  yard,  2  hotels,  1  cafe,  telephone 
exchange,  1  blacksmith  shop,  1  meat  market,  post  office,  1  livery  barn, 
1  real  estate  office,  1  good  curling  rink  and  open  air  skating  rink,  1  four- 
room  sciiool,  2  churches,  Canadian  Legion  Hall,  Oddfellows  Hall. 

Bender  has  a  property  assessment  of  $12,930;  population  15,  with  15 
buildings  including  2  elevators,  1  stock-yard,  1  oil-shed,  1  general  store, 
1  blacksmith  shop,  post  office,  1  implement  warehouse,  1  brick  one-room 
school,  1  church. 

Windthorst  has  a  property  assessment  of  $185,043;  population  220, 
with  82  buildings  including  4  elevators,  3  coal-sheds,  2  oil-sheds  and  tanks, 
1  stock-yard,  3  general  stores,  1  cafe,  1  pool  room  and  barber  shop, 
1  hardware  store  and  harness  shop,  1  hardware  store  and  undertaking 
parlour,  1  implement  warehouse  and  service  station,  1  garage,  1  drug  store, 
1  garage  implement  warehouse  and  oil  agency,  1  meat  market,  1  bank, 
telephone  exchange,  1  hotel,  1  real  estate  office  and  village  office,  1  imple- 
ment warehouse  and  filling  station,  1  blacksmith  shop,  1  livery  barn, 
1  new  four-room  school  brick  construction,  1  good  modern  skating  and 
curling  rink  combined,  which  cost  approximately  $10,000. 

Baring  has  a  property  assessment  of  $13,122;  population  28,  with 
10  buildings  including  1  elevator,  1  stock-yard,  1  general  store,  town  hall, 
1  church,  sports  ground. 

Counsel  for  the  municipalities  put  in  evidence  estimates  of  losses  which  would 
be  suffered  by  the  people  of  the  villages  and  hamlets  in  Saskatchewan,  in  the 
event  that  the  line  of  railway  is  abandoned.  The  estimated  loss  to  each  individual 
or  organization  concerned  is  contained  in  Exhibits  Nos.  26  and  27,  a  summary 
of  which  is  contained  in  Exhibit  No.  29.  Exhibit  No.  30  contains  a  compilation 
of  the  whole.  The  estirnates  are  based  largely  on  the  assumption  that  the 
villages  and  hamlets  will  cease  to  exist  and  the  people  concerned  will  have 
to  move  elsewhere  if  the  hne  of  railway  is  abandoned. 

In  respect  to  residential  buildings  in  the  villages  and  hamlets,  it  is  estimated 
that  35-9  per  cent  could  be  moved  elsewhere,  and  that  64-1  per  cent  could  not 
be  so  moved.  From  the  evidence  I  would  place  the  number  of  these  buildings 
that  could  not  be  moved  at  about  55  per  cent.  The  value  of  household  property 
is  put  at  $248,119,  and  the  estimated  loss  if  abandonment  is  permitted  is  placed 
at  $191,025  (Exhibit  No.  30). 

The  business  firms  in  the  same  villages  and  hamlets  estimate  their  situation 
in  the  event  of  abandonment,  as  follows  (Exhibit  No.  30) : — 


Value  of  investments — 

Land    $  24,200  00 

Buildings  and  improvements   (including  elevators)   455.650  95 

Stock  and  equipment   236.790  00 


Total    $716,640  95  ■ 

Estimated  loss  if  abandonment  permitted — 

Loss  in  land  values   $  19,890  00 

Loss  in  buildings  and  improvements   336.386  53 

Loss  on  stock  and  equipment   43.190  00 


Total    $399,466  53 


The  $336,386.53,  estimated  loss  in  buildings  and  property  just  referred  to, 
includes  estimated  loss  on  elevators  amounting  to  $175,111.33.   As  the  situation 
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in  respect  to  country  grain  elevators  has  been  dealt  with  separately  above,  this 
item  should  be  deducted  from  the  estimated  loss  to  business  firms.  The  amount 
would  therefore  be  as  follows  :-- 


As  previously  pointed  out  the  estimated  losses  to  householders  and  business 
firms  of  the  villages  and  hamlets  are  predicated  largely  on  the  assumption  that 
the  villages  and  hamlets  will  cease  to  exist,  if  the  operation  of  the  line  of 
railway  is  abandoned.  If  such  will  be  the  result,  then  the  loss  may  approach 
the  amount  of  the  estimates  given  by  those  opposing  the  application.  In  any 
event,  the  loss  in  dollars  and  cents  alone  will  be  very  substantial. 

The  business  firms  have  also  estimated  their  cost  of  re-establishment  or 
rehabilitation  elsewhere  at  $271,825.  This  item  includes  $113,325  in  respect  to 
elevators  and  must  be  deducted  as  I  have  already  dealt  with  the  elevator 
situation,  leaving  the  amount  at  $158,500.  In  dealing  with  this  item  counsel 
for  the  municipalities  pointed  out  that  there  had  been  a  great  deal  of  variation 
in  the  estimates  given  as. to  the  costs  of  rehabilitation  and,  consequently,  this 
item  was  not  taken  into  account  in  computing  the  loss.  He  submits,  however, 
that  nearly  all  of  the  business  firms  will  suffer  substantial  losses  in  rehabili- 
tating or  re-establishing  themselves,  and  that  due  account  must  be  taken  of 
these  losses.  If  it  is  necessary  for  these  business  people  to  find  locations  else- 
where, there  will  be  additional  loss,  but  what  this  might  be  is  so  problematical 
that  I  do  not  find  it  possible  to  estimate  with  any  degree  of  accuracy. 

If  the  operation  of  the  line  of  railway  is  abandoned,  what  is  likely  to  be 
the  effect  upon  the  villages  and  hamlets?  The  uniform  opinion  of  the  officials 
of  these  villages  and  hamlets  (Exhibit  No.  28)  is  to  the  effect  that  there  would 
be  almost  a  total  loss  and  that  they  would  have  to  disband.  The  opinion 
expressed  by  several  witnesses  called  by  counsel  for  the  municipalities  was 
that  the  villages  and  hamlets  would  disappear  and  that  it  would  be  only  a 
matter  of  time  before  this  would  happen. 

The  evidence  of  Mr.  Charles  Glover,  a  merchant  of  Windthorst,  is  of 
interest  as  he  deals  particularly  with  what  he  thinks  would  happen  to  his  own 
business  in  the  event  of  abandonment  of  the  line  of  railway.  He  and  his 
brother  have  carried  on  business  at  Windthorst  under  the  firm  name  of  Glover 
Bros,  since  the  year  1907.  That  year  they  built  a  store  and  started  in  the 
hardware  business  with  an  investment  of  $5,000.  Later  they  built  a  garage  at 
a  cost  of  about  $2,000  and  went  into  the  business  of  servicing  and  selling  motor 
cars.  This  was  followed  by  the  construction  of  a  fireproof  implement  ware- 
house at  a  cost  of  about  $5,000  and  the  entry  into  the  farm  implement  business. 
Their  present  hardware  store  building  represents  a  cost  of  about  $8,000.  The 
two  Glover  brothers  also  built  for  themselves  two  houses  at  a  cost  of 
approximately  $8,000  and  $6,000  respectively.  At  the  present  time  Glover  Bros, 
carry  on  the  business  of  hardware  merchants,  garage  operators,  motor  car  sales- 
men, farm  implement  dealers,  oil  agency  and  undertakers. 

Mr.  Charles  Glover  states  as  his  opinion  that  if  the  railway  is  abandoned, 
the  town  of  Windthorst  will  disappear  from  the  maj-)  in  a  short  time.  He  further 
states  that  Glover  Bros,  could  not  stay  in  Windthorst;  the  loss  on  their  stock 
would  be  at  least  50  per  cent;  the  loss  of  buildings  would  be  100  per  cent;  and, 
in  addition,  they  have  outstanding  trade  accounts  of  over  $50,000,  the  most  of 
which  can  still  be  collected  if  they  are  allowed  to  remain  in  business  in  Wind- 
thorst and  look  after  same,  but  the  greater  part  of  which  would  be  lost  by  reason 
of  their  being  obliged  to  leave  through  abandonment  of  the  railway. 


Total  estimated  loss  to  business  firms 
Deduct  grain  elevators  


$399,466  r^S 
175,111  33 


Estimated   loss — business  firms 


$224,355  20 
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While  the  result  of  the  abandonment  of  the  Reston-Wolseley  line  of  railway 
might  not  have  quite  as  immediate  and  serious  results  as  some  of  those  affected 
fear,  I  am  satisfied  that  it  would  very  shortly  be  the  end  of  several  of  the 
smaller  urban  places.  All  of  the  country  grain  elevators  at  the  points  served 
exclusively  by  this  line  w^ould  have  to  close  up  business.  The  farmers  w^ould 
be  obliged  to  haul  their  grain  and  deliver  their  dairy  products  and  live  stock 
to  other  places  and  w^ould  naturally  do  their  business  at  those  points.  The 
business  places,  dwellings,  etc.,  in  these  hamlets  would  be  of  little  practical 
value.  The  larger  villages  such  as  Wawota,  Kennedy  and  Windthorst  would, 
no  doubt,  continue  for  a  time  at  least,  but  even  in  their  case  many  people  would 
very  soon  be  obliged  to  leave  and  locate  elsew^iere.  Wawota,  Kennedy  and 
Windthorst,  which  are  now  important  centres  of  the  territory,  would  in  my 
view^  before  long  become  second-rate  places;  gradually  depreciate  in  importance 
and  in  time  may  largely  cease  to  exist.  This  would  make  many  of  the  business 
places  and  residences  in  these  three  villages  of  little  value  and  have  a  most 
serious  effect  upon  the  institutions  such  as  churches  and  schools. 

Apart  entirely  from  the  inconvenience  and  financial  loss  that  would  be 
occasioned  to  the  residents  in  the  villages  and  hamlets  and  in  the  districts 
tributary  thereto,  there  is  a  feature  of  this  case  which  must  be  mentioned. 
I  refer  to  the  fact  that  the  Applicant  Railway  ow^ned  approximately  one-half 
the  land  in  the  areas  affected  and  in  the  adjoining  territory.  The  Applicant  also 
owned  the  several  tow^nsites.  On  the  application  of  Mr.  Thomson,  Counsel  for 
the  Municipalities,  and  at  the  request  of  the  B.oard,  Mr.  McNeill,  Counsel  for 
the  Applicant,  filed  as  Exhibit  No.  46  three  maps  on  which  are  marked  in 
different  colours  (1)  Lands  Unsold,  (2)  Lands  Under  Contract  For  Sale^ 
(3)  Lands  Sold  and  Transferred,  (4)  Townsites  where  the  Applicant  Company 
still  has  properties  for  sale,  (5)  Townsites  where  the  properties  have  been  sold 
but  w^here  there  are  still  contracts  outstanding,  and  (6)  Townsites  where  the 
entire  interests  of  the  Applicant  Company  have  been  sold  and  transferred. 

From  the  three  maps  (Exhibit  No.  46)  I  have  had  computations  made  for 
me  which  show  the  following  results  in  respect  to  the  farm  lands: — 

Acres  Acres 

Total  number  of  acres  owned  by  the  Applicant  Company.  554,280 

Lands  still  unsold   29,120 

Lands  sold  under  contract   22,880 

Lands  sold  and  transferred   502,280 

554,280  554,280 

The  Applicant  also  sold  a  large  number  of  lots  in  the  townsites,  but  the 
number  is  not  given.  Mr.  McNeill,  how^ever,  filed  as  part  of  Exhibit  No.  46  a 
list  of  12  townsites  between  Reston  and  Wolseley  showing  debits,  credits  and 
unsold  lands,  as  at  December  31,  1939.  The  debits  amounting  to  $63,603.70 
are  said  to  include  expenditures  made  for  such  items  as  costs  of  services  for  the 
different  subdivisions,  land  registration  fees,  sales  expenses,  taxes  paid  to 
municipalities,  and  also  the  balance  on  contracts  w^here  the  sales  have  not  been 
closed.  The  credits  of  $98,413  I  take  to  represent  the  actual  receipts  from 
sales.  The  Applicant  still  holds  unsold  73  lots  in  Walpole  and  acreage  in  seven 
of  the  townsites,  amounting  to  a  total  of  868-24  acres. 

The  greater  portion  of  the  farm  lands  and  townsite  lots  w^ere  sold  between 
the  years  1904  and  1912.  At  least  45,000  acres  of  the  farm  lands  and  a  sub- 
stantial number  of  the  tow^nsite  lots  were  sold  by  the  applicant  to  the  people 
w^hose  interests  would  be  directly  affected  and  who  are  opposing  this  application. 

It  has  been  argued,  and  I  may  say  with  some  force,  that  these  purchases 
w^ere  made  on  the  implied  representation  by  the  Applicant  Company  that  the 
line  of  railway  in  question  w-ould  continue  to  operate,  and  that  it  would  be 
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entirely  unfair  to  the  i)urchasers  to  permit  the  company  at  this  time  to  abandon 
this  line  of  railway.  See  Municipdlity  of  Archie  et  al  v.  Canadian  Pacific  Ry. 
Co.,  41  C.R.C.  387,  at  394,  where  a  similar  situation  is  discussed. 

The  Applicant  places  the  number  of  employees  that  would  be  released,  in 
the  event  of  abandonment  of  the  operation  of  the  line  of  railway  in  question, 
at  thirty-six.  Mr.  W.  L.  Best,  one  of  the  parties  who  appeared  for  the  Railway 
Transportation  Brotherhoods,  stated  that  if  the  application  were  granted  it 
would  result  in  the  displacement  of  approximately  60  employees  who  now  have 
employment  on  the  Hne,  for  at  least  some  part  of  the  year.  Mr.  Best's  figure 
includes  extra  section-men  employed  in  summer  only  and  possibly  a  few  others 
who  are  employed  only  part  time.  Mr.  Best  in  opposing  the  application  stressed 
the  point  that  the  interest  of  the  employees  in  line  abandonments,  or  the  with- 
drawal of  train  services,  is  a  very  vital  one,  primarily,  because  of  the  inevitable 
effect  such  railway  economies  have  on  the  social  security  of  the  employees. 

The  Post  Office  Department  is  now  supplying  what  is  called  a  tri-weekly, 
each  way,  postal  car  service  on  the  Reston-Wolseley  line.  The  Department  could, 
in  the  event  of  the  train  service  being  discontinued,  establish  a  reasonably  satis- 
factory mail  service  so  far  as  the  general  outlet  or  inlet  of  mail  to  the 
area  concerned  goes.  The  main  handicap  which  would  arise  would  be  the 
lack  of  intercommunication  between  the  points  on  the  line.  The  trains  on  the 
Canadian  National  alternative  line  of  railway  would  be  used  and  a  certain 
number  of  stage  services,  or  side  services,  between  the  present  Canadian  Pacific 
hne  and  points  on  the  Canadian  National  would  be  established.  This  is  the 
service  proposed  by  Mr.  Russell,  who  appeared  for  the  Post  Office  Department. 
The  service  would  not  be  as  good  as  that  furnished  at  present,  but  would  be 
somewhat  less  expensive  to  operate. 

Mr.  H.  A.  Stimpson,  representing  the  United  Grain  Growers  Limited,  con- 
tended that  in  the  event  of  abandonment,  the  Applicant  Railway  should  be 
requested  to  provide  some  compensation  to  reimburse  the  parties  injured  for  the 
loss  suffered  by  them  as  a  result  of  the  abandonment.  I  think  it  is  clear  that 
the  Board  has  no  power  to  make  an  order  for  payment  of  compensation. 

As  previously  stated,  the  line  of  railway  was  constructed  by  the  Applicant 
under  authority  already  existing  and  contained  in  paragraph  No.  14  of  the 
Contract  annexed  to  and  ratified  by  44  Victoria  (1881),  Chapter  1,  an  Act 
respecting  the  Canadian  Pacific  Railway.    Paragraph  No.  14  reads  as  follows: — 

14.  The  Company  shall  have  the  right,  from  time  to  time,  to  lay  out, 
construct,  equip,  maintain  and  work  branch  lines  of  railway  from  any 
point  or  points  along  their  main  line  of  railway,  to  any  point  or  points 
within  the  territory  of  the  Dominion.  Provided  always,  that  before 
commencing  any  branch  they  shall  first  deposit  a  map  and  plan  of  such 
branch  in  the  Department  of  Railways.  And  the  Government  shall  grant 
to  the  Company  the  lands  required  for  the  road  bed  of  such  branches, 
and  for  the  stations,  station  grounds,  buildings,  workshops,  yards  and 
other  appurtenances  requisite  for  the  efficient  construction  and  working 
of  such  branches,  in  so  far  as  such  lands  are  vested  in  the  Government. 

The  foregoing  provision  constituted  a  valuable  franchise  so  far  as  the  con- 
struction of  branch  lines  was  concerned  and,  no  doubt,  was  granted  by  Parlia- 
ment to  enable  the  company  to  undertake  branch  line  construction  not  only 
for  the  benefit  and  advantage  of  itself,  but  for  the  development  of  the  country 
and  for  the  benefit  of  the  people  in  the  territory  concerned  who  were  already 
there,  as  well  as  for  those  who  might  subsequently  settle  in  it. 

24497—4 


136 


It  is  well  known  that  settlement  almost  invariably  follows  the  coming  of  a 
railway  into  a  new  territory.  Farms  and  businesses  are  established  close  to  the 
railway  line  in  areas  which  without  railway  facilities  would  have  proved  too 
remote  to  attract  settlement.  The  surrounding  community  always  considers  that 
once  a  railway  is  constructed  it  will  remain  there  and  continue  to  be  operated 
for  all  time  to  come.  The  future  development  is,  therefore,  proceeded  with 
accordingly.    This  is  what  took  place  in  the  present  case. 

By  Chapter  47  of  1933  (Canada),  assented  to  May  23,  1933,  the  Railway 
Act  was  amended  by  inserting  a  new  section,  165A,  which  is  as  follows — 

165A.  The  Company  may  abandon  the  operation  of  any  line  of  rail- 
way with  the  approval  of  the  Board,  and  no  company  shall  abandon 
the  operation  of  any  line  of  railway  without  such  approval. 

It  is  under  this  section  and  "  all  other  appropriate  statutory  provisions 
that  this  application  is  made. 

Prior  to  the  passing  of  the  amendment,  a  railway  company  might  of  its  own 
motion  abandon  the  operation  of  an  unprofitable  line  of  railw^ay,  unless  there 
was  some  restriction  on  its  so  doing  either  in  its  Act  of  Incorporation  or  other 
Special  Act,  or  under  the  terms  of  some  contract  or  agreement,  even  though  the 
public  interest  were  seriously  affected  by  the  abandonment  of  the  Hne. 

Rossland  Board  of  Trade  vs.  Great  Northern  Ry.  Co.,  28  C.R.C.  24, 
following  Darlaston  Local  Board  vs.  London  and  North-Western  Ry. 
(1894)  63  L.J.,  Q.B.  826; 

Municipality  of  Annapolis  vs.  Canadian  National  Rys.,  32  C.R.C.  257; 

St.  Brigid's  Parish  vs.  Canadian  National  Rys.,  33  C.R.C.  15: 

Caledon  and  Albion  Townships  vs.  Canadian  Pacific  Ry.,  40 
C.R.C.  228. 

The  introduction  of  165A  by  the  amendment  to  the  Railway  Act  in  1933 
(Cap.  47)  was  intended  to  remedy  the  condition  which  previously  existed  by 
providing  that  the  interest  of  the  public  concerned  should  at  least  be  considered 
before  the  abandonment  of  the  operation  of  a  line  of  railway.  Since  the  amend- 
ment was  made,  many  applications  have  been  considered  by  the  Board,  and  in 
such  matters  the  Board  has  made  it  a  rule  that  each  application  must  be 
determined  by  the  particular  facts  and  circumstances  surrounding  each  case. 
In  most  of  the  applications  for  abandonment  which  have  come  before  the  Board 
for  consideration,  it  has  been  shown  that  the  particular  line  was  being  operated 
at  a  loss.  But  the  Board  has  uniformly  held  that  the  mere  fact  that  a  line  of 
railway  is  being  operated  at  a  loss  is  not  of  itself  sufficient  to  justify  the 
abandonment  of  the  line  of  railway. 

The  Board  has  laid  down  as  a  guiding  principle  for  the  determination  of 
abandonment  cases,  that  the  issue  in  each  case  resolves  itself  into  a  cfuestion 
of  "  whether  the  loss  and  inconvenience  to  the  public  consequent  upon  the 
abandonment  outweigh  the  burden  that  continued  operation  of  the  railway 
line  involved  w^ould  impose  upon  the  railway  company 

(Canadian  National  Railways  vs.  Tweed,  44  C.R.C.  53,  at  58; 
Vancouver,  Victoria  &  Eastern  Ry.  and  Nav.  Co.  vs.  Princeton  et  al, 
45  C.R.C.  178,  at  197  and  198.) 

This  principle  has  been  uniformly  followed  by  the  Board  in  dealing  with 
applications  for  leave  to  abandon  the  operation  of  lines  of  railway. 

This  application  arises  by  virtue  of  an  arrangement  proposed  to  be  entered 
into  between  the  Canadian  National  Railways  and  the  Canadian  Pacific 
Railway  Company  under  Section  16  of  The  Canadian  National-Canadian  Pacific 
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Act,  1933  (Chapter  33  of  1933,  Canada),  and  that  arrangement  is  intended  to 
effect  economies  as  provided  in  the  Act.  The  abandonment  of  the  line  of  rail- 
way in  question  is  part  of  the  proposed  arrangement.  At  the  hearing  consider- 
able discussion  took  place  as  to  the  effect  of  certain  provisions  of  the  said  Act. 
This  Act,  and  the  amendment  to  the  Railway  Act  introducing  the  new 
Section  165A  (Chapter  47),  were  each  passed  at  the  same  session  of  Parliament 
and  were  assented  to  on  the  same  date,  May  23,  1933. 

By  Section  16  (1)  of  The  Canadian  National-Canadian  Pacific  Act,  1933, 
the  National  Company  and  the  Pacific  Company  (the  Applicant)  are,  "  for  the 
purposes  of  effecting  economies  and  providing  for  more  remunerative  operation, 
directed  to  attempt  forthwith  to  agree  and  continuously  to  endeavour  to  agree, 
and  they  respectively  are,  for  and  on  behalf  as  aforesaid,  authorized  to  agree, 
upon  such  co-operative  measures,  plans  and  arrangements  as  are  fair  and 
reasonable  and  best  adapted  (with  due  regard  to  equitable  distribution  of 
burden  and  advantage  as  between  them)  to  effect  such  purposes  ".  Sub- 
section (2)  of  the  same  section  states  in  part: — 

''(2)  Without  restricting  the  generality  of  the  foregoing,  any  such 
measures,  plans  or  arrangements  may  include  and  be  effected  by  means 
of 

The  subsection  then  enumerates  a  number  of  specific  things  that  may  be  done 
to  carry  out  the  purposes  referred  to  in  subsection  (1).  The  abandonment  of 
the  operation  of  lines  of  railway  is  not  one  of  the  items  .specifically  enumerated. 

Section  2  (3)  of  The  Canadian  National-Canadian  Pacific  Act,  1933,  makes 
provision  in  respect  to  abandonment  of  the  operation  of  lines  of  railway,  in  the 
following  terms: — 

''(3)  Notwithstanding  anything  in  this  Act  or  in  any  other  Act  any 
railway  company  may  abandon  the  operation  of  any  line  of  railway 
with  the  approval  of  the  Board  of  Railway  Commissioners  for  Canada, 
and  no  railway  company  shall  abandon  the  operation  of  any  line  of 
railway  without  such  approval." 

The  above  provision  is  similar  in  effect  to  Section  165A  introduced  by 
amendment  to  the  Railway  Act  in  1933  (Chapter  47),  except  that  the  words 
notwithstanding  anything  in  this  Act  or  in  any  other  Act  "  are  not  contained 
in  Section  165A.  It  should  be  noted  that  Section  2  (3)  of  the  Canadian 
National-Canadian  Pacific  Act,  1933.  is  made  to  apply  to  all  railway  com- 
j)anies  and  differs  from  Section  165A  in  that  it  overrides  the  provision  of  any 
Special  Act. 

The  language  of  Section  165A  of  the  Railway  Acts  vests  in  the  Board  a 
wide  discretion  in  regard  to  the  grounds  upon  which  its  approval  may  be  either 
given  or  withheld,  and,  in  my  opinion,  the  Board  is  given  an  equally  wide  dis- 
cretion under  subsection  (3)  of  Section  2  of  The  Canadian  National-Canadian 
Pacific  Act.  I  cannot  find  anything  in  that  Act  that  limits  in  any  way  the 
discretion  of  the  Board  on  this  point.  The  estimated  annual  joint  net  saving 
that  would  accrue  to  both  the  Canadian  National  and  Canadian  Pacific  Rail- 
ways is,  however,  a  factor  to  be  taken  into  consideration  when  dealing  with 
applications  for  abandonment  arising  out  of  a  co-operative  arrangement  pro- 
posed to  be  entered  into  between  the  two  railways  under  Section  16  of  The 
Canadian  National-Canadian  Pacific  Act,  1933. 

How  the  public  will  be  affected  is  one  of  the  first  matters  for  consideration 
when  the  Board  is  asked  to  approve  the  abandonment  of  the  operation  of  a 
line  of  railway.    Section  165A  of  the  Ivailway  Act  places  upon  the  Board  the 
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duty  of  approving  or  refusing  such  applications  for  abandonment,  and  in  the 
performance  of  this  duty  the  Board  must  have  regard  to  the  rights  and  interests 
involved,  which  include  the  public  concerned,  as  well  as  the  railway  company. 

The  rule  laid  down  by  the  Board  in  the  cases  of  Canadian  National  Rail- 
ways vs.  Tweed,  and  Vancouver,  Victoria  &  Eastern  Ry.  and  Nav.  Co.  vs. 
Princeton  et  al,  referred  to  above,  is,  I  think,  the  rule  that  should  also  be 
followed  in  the  present  case. 

Having  regard  to  all  the  facts  and  circumstances  surrounding  this  applica- 
tion, I  am  of  the  view  that  the  loss  and  inconvenience  that  would  be  suffered 
by  the  public  as  a  result  of  abandonment  outweigh  the  burden  which  would  be 
imposed  upon  the  Applicant  Railway  through  continued  operation  of  the  line 
in  question.  While  the  years  for  which  figures  have  been  furnished,  namely: 
1936,  1937,  1938  and  1939,  show  that  the  line  of  railway  has  been  operated  at  a 
loss,  this  has  been  brought  about  by  reason  of  several  years  of  crop  failure 
occasioned  by  prolonged  drought.  This  has  produced  serious  results  to  many 
people  in  the  territory  concerned  and  has  also  worked  to  the  serious  disadvan- 
tage of  the  Applicant  Company.  All  have  suffered  loss.  The  farmers  have  not 
left  their  land.  The  merchants  and  other  business  people  and  the  elevator 
companies  are  still  there.  Judging  from  the  production  results  of  the  territory 
over  a  long  period  of  years,  I  think  there  is,  at  least,  good  reason  to  expect 
that  conditions  will  materially  improve  and  that  a  much  greater  volume  of 
grain  and  other  traffic  will  be  available  to  the  railway.  The  added  burden  to 
the  community  that  would  result  from  abandonment  is,  I  consider,  greater  than 
it  should  be  required  to  bear  at  this  time. 

For  the  reasons  stated  above,  I  am  of  opinion  that  this  application  should 
not  be  approved  by  the  Board.  An  order  should  issue  dismissing  the  application. 

J.  A.  CROSS. 

April  30,  1941. 
I  concur, 

J.  A.  Stoneman. 


Application  of  the  Canadiah  Pacific  Railway  Company  for  leave  to  abandon 
the  operation  of  that  portion  of  the  Reston  Subdivision,  in  the  Provinces 
of  Manitoba  and  Saskatchewan,  between  Mile  0-00  (Reston)  and  Mile 
122 -I^  (Wolseley),  a  total  distance  of  122-4  miles. 

File  No.  39309.17 

Heard  at  Regina,  Sask.,  June  20th,  21st,  22nd,  and  24th,  1940. 

Stone,  Commissioner: 

The  Reston-Wolseley  line  passes  through  territory  which  has  suffered  a 
series  of  crop  failures  during  the  past  ten  years,  seriously  affecting  revenues 
of  the  railway,  elevator  companies,  and  other  business  interests,  in  addition 
to  the  annual  losses  incurred  by  the  farmers  generally. 

There  are  no  industries  established  along  this  line  but  at  several  points 
educational,  religious,  social,  community,  and  business  institutions  and  interests 
have  developed  and  still  function,  which  are  of  local  importance  and  the  pulse 
of  activity  for  those  residing  in  the  territory.  It  is  alleged  by  the  protestants 
to  the  application  that  if  abandonment  of  the  line  takes  place  these  interests 
will  cease. 
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The  surrounding  coiuitry  is  well  served  by  railways,  and  the  through  main 
line  of  the  Canadian  National  Railways  south  runs  parallel  to,  and  in  close 
proximity  to  the  Applicant's  Reston-Wolseley  line.  The  through  main  line  of 
the  Canadian  Pacific  Railway  north  cannot  be  reached  without  some  difficulty, 
due  to  distance  and  the  geographical  formation  through  which  Pipestone  Creek 
flows.  There  are  very  few  passable  bridges  over  this  creek,  and  other  bridges, 
together  with  various  highways  in  this  district,  have  deteriorated  in  recent  years, 
making  them  unfit  for  heavy  highway  traffic. 

Highway  No.  16  parallels,  for  a  considerable  distance,  the  Reston-Wolseley 
line,  and  in  recent  years  motor  truck  transportation  has  increased,  and  the 
Applicant  contends  that  traffic  now  offering  on  this  branch  line  can  adequately 
be  taken  care  of  by  the  Canadian  National  line  south. 

The  Applicant  presented  evidence  and  statements  to  show  that  the  operating 
losses,  1936-1939  inclusive,  chargeable  to  this  branch  line  amounted  to  $349,837 
for  the  four-year  period,  w^hich  amount  was  partially  offset  by  earnings  on 
the  balance  of  the  system  on  the  incoming  and  outgoing  traffic,  still  leaving  a 
loss  to  the  system  for  the  four  years  of  $100,892,  whereas,  if  abandonment 
were  allowed,  a  joint  annual  saving  of  vSl 04,550  would  result,  and  filed  Exhibit 
No.  1  in  verification  of  this  contention  which  is  summarized  as  follows: — 

RESTON-WOLSELEY 
Recast  of  Exhibit  No.  1  Filed  by  C.P.R. — Statement  of  Revenues  and  Expenses 
Branch  Line —  4-Year 


Operating  Revenues    .  .  . 
Operating  Expenses  (Out- 
of-Pocket)   

1936 
$41,139 

118.684 

1937 
34,999 

130,346 

1938 
37,732 

128,468 

1939 
35,680 

121,889 

Total 
$149,550 

499,387 

$77,545 

95,347 

90,736 

86,209 

349,837 

Add:  Earnings  on  Balance 
of  System — 

50%  of  Freight  Revenue 
50%  of  Express  Revenue 
100%  Passenger  and  Mis- 
cellaneous Revenue  . 

61.403 
6,146 

4,815 

43,326 
5,957 

4,930 

54,037 
5,832 

4,362 

48.283 
5,596 

4,258 

$207,049 
23,531 

18,365 

Total  Earnings  on  Balance 

$72,364 

54,213 

64,231 

58.137 

$248,945 

System  Loss   

$  5,181 

41,134 

26,505 

28,072 

$100,892 

Mr.  Stimpson,  who  filed  exhibits  on  behalf  of  the  United  Grain  Growers, 
Limited,  stated: — 

"  At  Windthorst  from  1917  to  1928,  inclusive,  a  period  of  12  years, 
we  enjoyed  an  average  handle  during  the  year  of  85,000  bushels.  For 
the  last  nine  years,  due  to  crop  reverses,  it  has  not  been  quite  so  attractive 
and  we  have  found  it  necessarv  to  close  the  elevator  for  five  of  those  nine 
years."    (Vol.  673,  page  2865). 

Mr.  Stimpson  further  stated,  as  recorded  at  page  2875: — 

"  You  can  see  from  the  statistics  of  grain  production  that  the 
business  is  not  there.  There  was  a  production  of  2,800.000  bushels  on 
that  line  for  the  first  two  years,  and  approximately  800,000  bushels  for 
the  last  nine  years.  They  just  have  not  had  the  crops  for  nine  successive 
years  in  a  row,  which,  I  think,  counsel  for  the  municipalities  can  explain 
to  you  in  more  detail  than,  possibly,  I." 

Several  statements  were  filed  by  counsel  for  other  elevator  companies  show- 
ing costs  of  construction,  operation  and  improvements  to  elevators  and  coal 
sheds  owned  by  them,  and  the  loss  they  w^ould  be  subjected  to  if  abandonment 
v/ere  allowed;  that  there  are  28  elevators  along  this  line  instead  of  31,  as  alleged 
by  the  applicant.   Some  of  the  elevators  have  been  closed  down  in  recent  years. 
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Ewart 

Ebor 

Maryfield 

Fairlight 

Walpole 

Wawota 

210,556 

143.222 

185,111 

293,222 

152,556 

197,778 

35,778 

36,333 

82,667 

86.667 

49,222 

96,556 

174,778 

106,889 

102,444 

206,555 

103.334 

101,222 

Dumas 

Kennedy 

Bender 

Neelby 

Windthorst 

Peebles 

139,111 

233,444 

165,333 

210,889 

399,444 

38,222 

44.778 

89,000 

34.556 

30,000 

71,333 

2,889 

94,333 

144,444 

130,777 

180,889 

328,111 

35,333 

Baring 

Average 

Deveron 

Adair 

total 

85,555 

63,333 

97.556 

2,615,333 

26,222 

28,778 

49,222 

764,000 

59.333 

34,555 

48,334 

1,851,333 

Exhibit  No.  9,  filed  by  Mr.  Williams,  and  Exhibit  No.  45,  filed  by  Mr. 
Hamilton,  show  that  the  number  of  bushels  of  grain  loaded  on  this  Canadian 
Pacific  Railway  branch  line,  from  1922  to  1940,  reached  its  peak  in  1927.  How- 
ever, averaging  the  shipments  in  bushels  from  the  different  stations  from  1922-3 
to  1930-1,  inclusive,  covering  a  nine-year  period,  against  a  similar  period  from 
1931  to  1940,  it  is  noted  the  grain  loadings  in  the  later  period  averaged  a 
reduction  of  1,851.333  bushels  a  year: — 

AVERAGE  YEARLY  SHIPMENTS  (In  Bushels) 
Ewart  Ebor  Marvfield 

1922-3  I 

1930-  1  j   210,556 

1931-  2  ) 

1939-40  j  

Difference  

1922-3  ] 

1030-1  I  

1931-2  I 

1939-40]  

Difference  

1922-3  1 

1930-  1  \  

1931-  2  ] 

1939-40}  

Difference  

The  protestants  presented  a  well  organized  submission  in  defence  of  their 
claims.  Mr.  P.  F.  Bredt,  President  of  the  Manitoba  Pool  Elevators,  Limited, 
examined  by  Mr.  Williams,  stated,  at  page  2849: — 

"  We  know  and  it  has  been  admitted,  that  this  branch  has  paid  in  the 
past;  there  is  no  reason  why  it  will  not  pay  again.  There  have  been  w^et 
seasons  and  droughts  before,  there  will  be  again,  and  when  we  get  moisture 
so  that  farmers  can  grow  more  grain,  raise  more  stock,  buy  more  machinery 
and  other  merchandise,  we  feel  this  line  will  not  have  to  be  operated 
at  a  loss." 

From  the  viewpoint  of  the  farmer  the  situation  is  serious,  and  these  pioneers 
have  maintained  their  faith  in  the  belief  that  good  crops  and  prosperity  will 
return  with  more  moisture.  They  have  held  on  from  year  to  year  with  that 
expectation.  Much  of  the  land  owned  by  them  was  obtained  by  purchase  from 
the  Canadian  Pacific,  its  subsidiary  or  other  companies.  The  business  men  in 
the  district  have  the  same  optimistic  view.  Some  36  employees  w^ill  be  dispensed 
w4th  if  this  line  is  closed  down. 

A  statement  of  the  freight  tonnage  loaded  and  unloaded  on  Canadian  rail- 
ways, and  which  originated  in  each  province  in  the  Dominion  of  Canada,  has 
been  prepared  by  the  Board's  Transportation  Economist  for  the  year  1939,  and 
shows,  in  part,  the  tonnage  per  mile  of  line  as  recorded  below,  together  with 
the  estimated  population  per  mile  of  line. — 

TONNAGE  DENSITY  PER  CAPITA  PER  MILE  OF  LINE  OF  RAILWAY  IN  CANADA 


Province 

Prince  Edward  Island, 

Nova  Scotia  

New  Brunswick  

Quebec  

Ontario  

Manitoba  

Saskatchewan  

Alberta  

British  Columbia  


Single 

Estimated 

track 

population 

Per  mile 

of  line 

mileage 

per  mile  of 

Tons 

Tons 

1939 

line,  1939 

loaded 

unloaded 

Total 

286 

332 

511 

784 

1.295 

1.396 

398 

4,939 

4.262 

9.201 

1,873 

241 

1,138 

959 

2,097 

4,836 

664 

1,812 

1,763 

3,575 

10,570 

355 

1,774 

2,535 

4.309 

4,860 

150 

921 

775 

1,696 

8.777 

108 

783 

454 

1.237 

5,751 

137 

1,494 

435 

1,929 

3,891 

199 

1,584 

1,219 

2,803 

42,240 

268 

1,487 

1,380 

2,867 
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The  above  statement  shows  that  Saskatchewan  has  the  lowest  population 
and  the  lowest  tonnage  rating  per  mile  of  railway,  and  that  Manitoba  has  the 
third  lowest  i)opulation  and  tonnage  rating  per  mile  of  line  in  comparison  with 
all  the  other  provinces.  Also  that  Manitoba  has  more  single  track  mileage  than 
Quebec  Province;  and  that  Saskatcliewan  follows  Ontario  as  having  the  largest 
single  track  mileage  in  Canada,  i.e.  8,777  miles. 

When  it  is  considered  that  the  Provinces  of  Quebec  and  Ontario  are  large 
industrial  centres,  it  must  be  realized  that  where  the  grain  business  is  lost  to 
the  railways  in  the  Prairie  Provinces  there  is  sure  to  be  a  considerable  reduction 
in  railway  revenue,  which  may  become  even  more  acute,  from  a  railway  stand- 
point, if  production  of  grain  is  to  be  further  curtailed,  or  no  markets  secured  for 
the  grain  already  harvested. 

The  situation  confronting  the  farmers,  business  interests,  and  continued 
employment  of  those  engaged  in  railroad  work  in  this  territory,  it  is  admitted,  is 
a  serious  matter  to  them  if  abandonment  at  this  time  is  permitted,  but  the 
question  arises  as  to  whether,  under  the  Canadian  National-Canadian  Pacific 
Railways  Act  1933,  it  is  the  intent  to  penalize  the  railways  "  through  continued 
operation  "  to  indefinitely  carry  the  burden  of  others  similarly  affected,  and 
caused  by  continued  conditions  over  which  the  Railw^ay  has  no  control,  when 
prior  to  that  Act  the  railroads  could,  of  their  own  volition,  abandon  unprofitable 
lines. 

After  careful  perusal  of  the  Chief  Commissioner's  Judgment,  the  evidence, 
and  files,  I  find  myself  in  agreement  with  the  major  portion  of  that  Judgment, 
but  I  cannot  conform  my  mind  to  the  thought  that  this  application,  under  the 
circumstances,  should  be  summarily  dismissed  without  provision  being  made 
for  further  consideration  of  the  Railway's  claims. 

Mr.  C.  E.  Weatherall,  farmer,  Wawota  district,  examined  by  Mr.  Thompson, 
stated,  at  page  3006,  that  it  is  cheaper  to  market  by  truck: — 

Q.  "  Well  explain  in  your  own  way  with  regard  to  marketing  grain? 
A.  "  The  truck  will  draw  twice  as  much ;  a  lot  heavier  load ;  and 
you  can  market  it  faster;  and  you  have  less  overhead;  you  do  not  have 
any  horses  to  keep  shod;  you  have  no  blacksmith  accounts". 

Mr.  Weatherall's  statement  seems  logical,  and  it  appears  for  similar  reasons 
considerable  rail  traffic  has  been  diverted  to  the  truck  for  longer  as  well  as 
shorter  hauls.  The  automobile  and  truck  have,  and  will  continue  to  replace 
service  previously  performed  by  the  railways,  therefore,  the  result  of  abandon- 
Tnent  may  not  in  this  case  have  the  serious  consequences  that  some  who  gave 
evidence  anticipate. 

The  Canadian  National-Canadian  Pacific  Act,  1933,  was  enacted  for  the 
purpose  of  developing  economy  in  railroad  operation.  It  follows,  therefore, 
that  these  railways  must  be  operated  on  business  principles  to  obtain  that 
objective  and  become  self-sustaining,  and  consequently  should  not  be  expected 
to  render  service,  continually  unremuncrative  due  to  causes  over  which  the 
Railway  has  absolutely  no  control,  solely  out  of  sympathy  for  individuals  or 
business  concerns,  particularly,  considering  that  the  chances  for  moisture  and 
good  crops  in  the  future,  on  the  Reston-Wolseley  Line,  is  speculative. 

Facing  the  facts,  as  I  view  them,  and  with  all  due  respect  to  difference  of 
opinion,  I  would  suspend  decision  on  this  case  until  the  1st  day  of  March,  1942, 
and  in  the  meantime  have  the  Canadian  Pacific  Railway  file  statements  of 
revenues  and  expenses  on  the  Reston-A\'olseley  Branch  Line  for  the  years  1940 
and  1941 ;  then,  if  reasonable  financial  improvement  has  not  been  made  for 
service  rendered  on  this  line  during  these  two  later  years,  I  would  grant  the 
application. 

G.  A.  STONE. 

May  2nd,  1941. 
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ORDER  No.  60704 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,^'  under  Section  165 A  of  the 
Railway  Act  and  all  other  appropriate  statutory  prouisions,  for  approval 
of  the  abandonment  of  operation  of  a  portion  of  the  Reston  Subdivision, 
in  the  Provinces  of  Manitoba  and  Saskatchewan,  between  mileage  0-00 
(at  Reston)  and  mileage  122 '4  (at  Wolseley),  a  total  distance  of  122-4 
miles. 

File  No.  39309-17 

Wednesday,  the  14th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Com^nissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Regina, 
Saskatchewan,  in  the  presence  of  Counsel  for  and  representatives  of  the 
Applicant  Company,  the  Canadian  National  Railways,  Rural  Municipalities  of 
Maryfield  No.  91,  Walpole  No.  92,  Wawken  No.  93,  Hazelwood  No.  94, 
Kingsley  No.  124,  Chester  No.  125,  Wolseley  No.  155,  Villages  of  Wawota, 
Kennedy,  Windthorst,  and  certain  hamlets  and  communities  along  the  line  of 
railway  within  Saskatchewan,  the  Province  of  Manitoba,  the  Manitoba  muni- 
cipalities concerned,  Manitoba  Pool  Elevators  Limited,  North  West  Line 
Elevators  Association,  Saskatchewan  Pool  Elevators  Limited,  United  Grain 
Growers  Limited,  The  Railway  Transportation  Brotherhoods,  and  the  Post 
Office  Department  of  Canada,  the  evidence  offered,  and  what  was  alleged — 

It  is  ordered: 

That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Canadian  Pacific  Railway  Company  under  Section  165 A  of 
the  Railway  Act  and  Section  2  (8)  of  The  Canadian  National-Canadian 
Pacific  Act,  1933,  and  all  other  appropriate  statutory  provisions,  for  an 
Order  granting  leave  to  abandon  the  operation  of  that  part  of  its  line  of 
railway  in  the  Province  of  Ontario  between  Cataract  and  Fergus,  a 
distance  of  24 '68  miles.  Yile  No.  39309-14 

JUDGMENT 

Cross,  Chief  Commissioner: 

The  application  was  heard  at  the  City  of  Guelph,  in  the  Province  of  Ontario, 
on  February  12th  and  13th,  1941. 

Mr.  K.  D.  M.  Spence  appeared  for  the  Canadian  Pacific  Railway  Company, 
hereinafter  referred  to  as  the  "AppHcant";  Mr.  A.  D.  McDonald  appeared  for 
the  Canadian  National  Railways;  Mr.  H.  J.  Sims,  K.C.,  for  the  Grand  River 
Conservation  Commission,  hereinafter  referred  to  as  the  "Commission";  Mr. 
H.  F.  Parkinson,  K.C.,  and  Mr.  H.  A.  Willis,  for  the  Townships  of  East 
Garafraxa,  West  Garafraxa,  Eramosa,  and  Erin,  and  the  Village  of  Erin,  herein- 
after referred  to  as  the  "Municipalities",  and  the  County  of  Wellington.  Mr. 
A.  A.  Badley  represented  the  Village  of  Elora.' 
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The  County  of  Wellington  appeared  through  counsel  for  the  purpose  only 
of  reserving  the  County's  rights  and  remedies  under  a  certain  bond  given  by  the 
Credit  Valley  Railway  Company  in  its  favour  in  the  penal  sum  of  $135,000, 
to  which  further  reference  will  be  made  later. 

Application  is  made  by  the  Canadian  Pacific  Railway  Comi)any,  the 
Applicant,  to  the  Board  under  Section  165A  of  the  Railway  Act  and  Section  2  (3) 
of  The  Canadian  National-Canadian  Pacific  Act,  1933,  and  all  other  appropriate 
statutory  provisions,  for  an  Order  granting  it  leave  to  abandon  the  operation 
of  that  part  of  its  line  in  the  Province  of  Ontario  between  Cataract  and  Fergus, 
a  distance  of  24-68  miles. 

The  line  of  railway  in  question  forms  the  major  portion  of  a  branch  line 
of  the  Applicant  which  runs  from  Cataract,  a  point  on  the  Orangeville-Streets- 
ville-Toronto  line  of  the  Applicant,  in  a  westerly  direction  passing  through 
Erin,  Hillsburg,  Orton,  Bellwood  and  Fergus,  and  terminating  in  a  dead  end 
at  Elora.  The  total  length  of  the  branch  line  between  Cataract  and  Elora  is 
27-39  miles.  The  application  is  for  leave  to  abandon  the  line  of  railway  from 
Cataract  to  Fergus,  a  distance  of  24-68  miles.  The  Applicant  intends  to  retain 
the  balance  of  the  line  between  Fergus  and  Elora,  a  distance  of  2-71  miles. 

What  is  proposed  by  and  the  main  reason  for  the  application  is  set  out 
therein,  as  follows: — 

"It  is  intended  that  the  applicant  shall  continue  to  operate  its  line 
between  Fergus  and  Elora  by  means  of  an  arrangement  with  the  Canadian 
National  Railway  Company  under  the  Canadian  National-Canadian 
Pacific  Act  of  1933  for  running  rights  over  the  line  of  that  Company 
'between  Fergus  and  a  point  of  connection  at  or  near  Marden,  and  leave 
for  the  foregoing  abandonment  is  to  be  conditional  upon  the  making 
efTective  of  such  an  arrangement. 

"This  application  is  made  by  way  of  co-operation  ^vith  the  Grand 
River  Conservation  Commission,  a  public  body  exercising  its  power 
pursuant  to  the  Grand  River  Conservation  Act,  1938  (Ontario),  for  the 
purpose  of  avoiding  the  heavy  cost  to  the  Commission,  estimated  at 
approximately  $260,000  of  relocating  part  of  the  said  line  of  the  applicant. 
Such  relocation  would  otherwise  be  made  necessary  by  reason  of  flooding 
of  the  present  right-of-way  by  remedial  works  now  under  construction  by 
the  Commission.  The  cost  of  relocation  would  have  to  be  borne  by  the 
public  and  is  out  of  proportion  to  the  inconvenience  that  would  result  to 
the  public  by  the  abandonment  of  this  portion  of  the  line." 

Counsel  appearing  for  the  Commission  called  witnesses  in  support  of  the 
application.  As  pointed  out  by  counsel  for  the  Applicant,  "the  chief  reason 
for  this  application  is  the  matter  of  convenience  to  a  large  public  body".  That 
body  is  the  Commission.  It  would  therefore  seem  desirable  to  state  the  con- 
stitution of  the  Commission  and  its  relationship  to  these  proceedings. 

The  Commission  was  created  a  body  corporate  by  The  Grand  River 
Conservation  Act,  1938,  Chapter  15,  Statutes  of  Ontario,  1938.  Under  Section 
3  of  the  Act,  the  members  of  the  Commission  are  appointed  by  the  councils 
of  the  participating  municipalities  as  follows:  The  City  of  Brantford,  three 
Commissioners;  the  Cities  of  Gait  and  Kitchener,  two  Commissioners  each; 
the  Towns  of  Paris,  Preston  and  Waterloo  and  the  Villages  of  Elora  and 
Fergus,  one  Commissioner  each.  The  Lieutenant-Governor  in  Council  of 
Ontario,  may,  under  said  Section  3  declare  other  municipalities  participating 
municipalities,  in  wdiich  case  each  of  such  municipalities  would  have  one 
representative  on  the  Commission.  No  additional  municipalities  have  ever  been 
named  participating  municipalities,  and  the  Commission  is  comprised  of  represen- 
tatives of  the  eight  municipalities  named  above. 
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The  Grand  River  and  its  tributaries  the  Nith,  Speed  and  Conestogo 
Rivers,  and  the  creeks  and  streams  flowing  thereinto  drain  an  area  of  approxi- 
mately 2,600  square  miles,  in  the  Counties  of  Grey,  Dufferin,  Halton,  Oxford, 
Brant,  Wentworth,  Norfolk  and  Haldimand,  in  the  Province  of  Ontario.  The 
Grand  River  rises  about  30  miles  from  Georgian  Bay,  and  follows  a  course  of 
about  180  miles  to  its  mouth  at  Lake  Erie.  The  eight  participating  municpalities 
and  their  residents,  or  some  of  them,  have  for  years  suffered  substantial 
financial  loss,  property  damage,  distress  and  inconvenience  through  frequently 
occurring  floods  of  the  Grand  River  during  spring  freshets,  and  through  the 
inadequate  supply  of  water  for  municipal,  domestic  and  manufacturing  purposes 
during  seasons  of  drought.  It  was  with  a  view  of  remedying  this  situation  that 
the  Grand  River  Conservation  Act,  1938,  was  passed  and  the  Commission  set  up. 

The  Act  just  referred  to  conferred  on  the  Commission  substantial  powers 
including,  among  others,  authority  to  study  and  investigate,  itself  or  by  its 
engineers  or  other  employees  or  representatives,  the  Grand  River  Valley  and 
to  determine  a  scheme  whereby  the  waters  of  the  said  Grand  River  Valley  may 
be  conserved  to  afford  a  sufficient  supply  of  water  for  the  municipal,  domestic 
and  manufacturing  purposes  of  the  participating  municipalities  during  periods 
of  water  shortage,  and  controlled  in  times  of  flood,  and  to  undertake  such  scheme; 
to  erect  works  and  create  reservoirs  by  the  construction  of  dams  or  otherwise; 
to  determine  the  proportion  of  the  total  benefit  afforded  to  all  the  participating 
municipalities  which  is  afforded  to  each  of  them;  and  to  provide  for  the  appor- 
tioning of  the  cost  among  the  participatng  municipalities  of  construction  and 
maintenance  of  the  contemplated  works. 

Pursuant  to  the  powers  contained  in  The  Grand  River  Conservation  Act, 
1938,  and  on  the  recommendation  of  Dr.  H.  G.  Acres,  Chief  Engineer  to  the 
Commission,  the  Commission  determined  a  scheme  for  the  purposes  already 
referred  to.  The  improvement  scheme  involves  the  construction  of  water  storage 
works,  one  on  the  Grand  River  at  Shand,  about  four  miles  upstream  from  Fergus, 
known  as  the  Shand  Dam  Site,  and  another  at  Luther  some  considerable  distance 
further  upstream  and  know^n  as  the  Luther  Dam  Site.  The  estimated  comcen- 
tration  of  water  at  Shand  is  46,000  acre  feet  and  at  Luther  10,000  acre  feet.  The 
concentration  at  Shand  is  to  be  accomplished  by  the  construction  of  a  high  dam, 
the  major  portion  of  w-hich  has  already  been  constructed.  The  Commission  is 
not  proceeding  at  present  with  the  Luther  Dam  portion  of  the  project. 

The  construction  of  the  Shand  Dam  on  the  Grand  River  and  the  impounding 
of  the  water  wdll  cause  the  flooding  of  almost  four  miles  of  the  right-of-way 
of  the  line  of  railway  involved  in  this  application,  and  this  is  the  reason  for  the 
interest  of  the  Commission. 

The  initial  estimated  cost  of  the  Grand  River  improvement  project  was 
placed  at  $2,000,000.  The  estimated  cost  calculated  by  Dr.  Acres,  Chief  Engineer 
to  the  Commission,  is,  Shand  project  $1,735,700,  and  Luther  project  $50,000,  or 
a  total  of  $1,785,700.  This  estimate  includes  labour,  materials  and  operating 
equipment,  engineering  costs,  adequate  allowance  for  contingencies,  and  what  is 
believed  to  be  an  outside  figure  for  flooding  damages  of  all  descriptions.  In 
this  estimate  is  included  the  estimated  cost  of  relocating  the  four  miles  of  railway 
in  question  which  will  be  flooded  by  the  Shand  Dam  project.  From  the  evidence 
it  would  appear  that  the  scheme  can  be  completed  within  the  estimate  made  by 
Dr.  Acres. 

In  respect  to  financing,  an  arrangement  was  reached  between  the  Dominion 
Government,  the  Government  of  the  Province  of  Ontario  and  the  Commission,  that 
the  two  Governments  should  each  contribute  37^  per  cent  of  the  cost  of  the 
project,  making  75  per  cent  in  all.  The  other  25  per  cent  was  to  be  assumed  by 
the  eight  participating  municipalities.  It  was  also  definitely  understood  between 
the  two  Governments  and  the  Commission  that  the  Government  grants  of  75  per 
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cent  should  take  care  of  any  benefits  which  might  accrue  to  the  Township 
Municipalities  lying  in  the  Grand  River  drainage  basin,  and  that  they  should 
not  be  assessed  for  any  part  of  the  cost.  It  was  also  admitted  that  the  Grand 
River  Conservation  Act,  1938,  by  defining  the  eight  municipalities  to  be  assessed 
relieved  all  others  benefited  from  assessment  for  any  part  of  the  cost. 

The  cost  of  relocating  the  four  miles  of  Applicant's  railway  which  will  be 
flooded  as  a  result  of  the  construction  of  the  Shand  Dam  project  must  of 
necessity  be  provided  for  by  the  Commission.  The  estimated  cost  of  relocating 
the  portion  of  the  railway,  which  also  involves  the  constructon  of  a  bridge  over 
the  Grand  River,  is  stated  in  the  application  to  be  approximately  $260,000. 
While  no  detailed  estimate  of  the  cost  has  been  worked  out,  the  Commission  now 
claims  that  the  cost  will  run  to  about  $300,000. 

Looking  about  for  ways  to  effect  savings  in  the  cost  of  construction  of  the 
project,  the  Commission  decided  that  if  the  line  of  railway  between  Cataract 
and  Fergus  could  be  abandoned,  the  necessity  for  relocating  the  portion  of  the 
line  referred  to  would  be  avoided  and  a  substantial  saving  made.  The  Com- 
mission therefore  opened  negotiations  with  the  Canadian  Pacific  Railway 
Company,  the  Applicant,  to  get  it  to  apply  to  the  Board  for  leave  to  abandon 
the  operation  of  that  i)art  of  the  Cataract-Elora  Branch  Line  between  Cataract 
and  Fergus. 

From  the  evidence  of  Mr.  William  Philips,  Chairman  of  the  Commission, 
it  appears  that  considerable  negotiation  took  place  between  the  Commission  and 
the  Applicant  Railway  as  to  terms.  The  Railway  Company  wanted  to  negotiate 
on  a  basis  of  receiving  fifty  per  cent  of  the  saving  which  w^ould  be  effected  by 
the  Commission  in  the  event  of  abandonment  of  the  line.  The  Commission 
offered  the  Railway  Company  $50,000  and  an  agreement  was  finally  reached 
whereby  the  Commission  will  pay  the  Applicant  the  sum  of  $80,000,  in  the  event 
of  the  iine  of  railway  being  abandoned. 

If  the  line  of  railway  is  abandoned,  the  estimated  saving  which  would  be 
effected,  and  the  division  of  such  saving  among  the  two  Governments  and  the 
eight  participating  municipalities,  based  on  the  two  estimates  of  cost  of  relocating 
the  four  miles  of  railway,  would  be  as  follows: — 

Estimate  Estimate 
Xo.  1  Xo.  2 

Estimated  cost  of  relocation   $260,000  00  $300,000  00 

Deduct  payment  to  Railway  Co.  for  dismantling  line   80,000  00  80,000  00 

Total  saving   $180,000  00         $220,000  00 

Dominion  Government's  share   37^  per  cent  $  67,500  00  $  82,500  00 

Ontario  Government's  share   37^  "  "  67,500  00  82,500  00 

Municipalities'  share  of  25  per  cent: 

Brantford   38-43  "  "  17.293  50  21.136  50 

Paris   3-47  "  "  1.561  50  1.008  50 

Gait   16-25  "  "  7,312  50  8.937  50 

Preston   4-27  "  "  1.921  50  2.348  .50 

Kitchener   28-76  "  "  12.942  00  15,818  00 

Waterloo   6-00  "  2,700  00  3,300  00 

Elora                                                                 -80  "  "  360  00  440  00 

Fergus   2-02  "  "  909  00  l.ill  00 

$180,000  00         $220,000  00 


The  line  of  railway  from  Cataract  to  Fergus,  and  to  Elora,  was  built  by  the 
Credit  Valley  Railway  Company  in  1879  and  granted  a  Dominion  Charter  in 
1883.  It  was  amalgamated  with  tlio  Ontario  and  Quebec  Railway  Company  on 
November  30,  1883,  and  included  in  the  perpetual  lease  of  the  Ontario  and 
Quebec  Railway  Company  to  the  Canadian  Pacific  Railwav  Company  on 
January  4.  1884. 

The  material  accompanying  the  application  shows:  Rails — 80-  and  85-pound 
for  1-6  miles,  and  the  balance  72-pound;  10  wooden  trestle  bridges  with  a  total 
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length  of  449  feet;  one  steel  bridge,  275  feet  long  consisting  of  three  spans; 
culverts — concrete  and  corrugated  iron,  in  good  condition;  ballast — gravel,  in  fair 
condition. 

The  line  of  railway  and  facilities  were  inspected  by  a  District  Engineer 
and  a  District  Inspector  of  the  Board  and  their  reports  duly  presented  to  the 
Board. 

The  District  Engineer's  report  states  that  ''the  line  is  a  first-rate  branch 
line  in  good  condition  in  every  physical  feature  of  the  road,  good  rails,  good 
ties,  good  ballast,  fencing,  culverts,  ditches  and  bridges.  There  is  nothing  wrong 
with  the  condition  of  the  road  and  it  is  in  such  shape  that  it  could  be  maintained 
at  minimum  expense  for  years." 

The  territory  through  which  the  line  of  railway  passes  is  devoted  mainly 
to  agriculture.  It  is  a  fine  cattle  raising  country,  and  the  raising  of  live  stock 
is  a  main  business  of  the  community.  The  distances  of  the  points  on  the  line 
from  Toronto,  which  is  a  large  market  for  live  stock,  vary  from  about  50  to 
70  miles. 

The  train  service  on  the  line  at  present  consists  of  one  mixed  train  daily, 
except  Sunday,  in  each  direction,  scheduled  to  make  regular  stops  at  all  four 
points  involved.  This  train  runs  from  Orangeville  via  Cataract  to  Elora,  and 
returns  from  Elora  via  Cataract  to  Orangeville. 

If  the  line  of  railway  between  Cataract  and  Fergus  is  abandoned,  the 
Applicant  proposes  to  continue  to  serve  Elora  and  Fergus  by  making  a  connec- 
tion with  the  Canadian  National  Railways,  at  or  near  Fergus,  and  running  over 
the  Canadian  National  Railway  from  Fergus  for  a  distance  of  about  13-89 
miles  to  a  point  of  connection  at  or  near  Harden  with  Applicant's  line  running 
through  Guelph. 

The  Applicant  submitted  with  its  application  a  statement  showing  the  gross 
revenue  of  the  line  from  Cataract  to  Fergus  (not  including  Fergus)  and,  of 
course,  not  including  Elora,  the  terminus  of  the  branch  line.  The  statement 
shows  the  revenue  on  the  branch,  as  such,  and  on  the  balance  of  the  system, 
as  follows: — 


Gross  revenue 


Balance  of 

Year  Branch  system  Total 

1937    Passenger   $       444             $     1,261  $  1,705 

Freight   1,035                 20,512  21,547 

Express   442                  2,368  2,810 

Milk  and  cream   40                      95  135 

Mail.                                                                      626    626 

Miscellaneous   186                     106  292 


Total   $    2,773  $  24,342  $  27,115 


1938    Passenger   $       426  $     1,058  $  1,484 

Freight   666  13,208  13,874 

Express   417  2,239  2,656 

Milk  and  cream   36  84  120 

Mail   626    626 

Miscellaneous   125  70  195 


Total   $    2,296  $  16,659  $  18,955 


1939    Passenger   $       480  $     1,222  $  1,702 

Freight   784  15,540  16,324 

Express   456  2,443  2,899 

Milk  and  cream   37  88  125 

Mail   626    626 

Miscellaneous   131  87  218 


Total   $    2,514  $  19,380  $  21,894 


A  statement  of  expenses  covering  the  line  of  railway  in  question  has  not 
been  furnished,  but  in  the  letter  which  accompanied  the  application  the  General 
Solicitor  for  the  Applicant  gave  the  following  explanation  in  respect  thereto: — 
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"The  Board  will  also  note  that  as  part  of  this  subdivision  from  Fergus 
to  Elora  is  to  be  retained,  the  section  proposed  for  abandonment  is  in  the 
nature  of  a  bridge  for  traffic  between  the  retained  section  and  the  balance 
of  our  Bruce  Division.  In  these  circumstances,  and  for  the  reasons 
outlined  in  our  recent  Western  Lines  abandonment  cases,  it  has  not  been 
possible  to  prepare  a  proper  statement  of  expenses  attributable  to  the 
line  proposed  for  abandonment.'' 

At  the  request  of  the  Board,  the  Applicant  on  November  22,  1940,  furnished 
the  Board  with  a  statement  of  the  gross  earnings  from  traffic  to  and  from 
Fergus  and  Elora  for  the  years  1937,  1938  and  1939,  as  follows:— 

1937  1938  1939 

Fergus   $215,338  22       $122,930  98       $132,713  77 

Elora   34,189  98  28,278  59  31,365  89 

From  the  foregoing  figures,  the  importance  of  Fergus  and  Elora,  from  a 
revenue  point  of  view  to  the  branch  line,  is  amply  clear.  This,  I  think,  also 
explains  the  desire  of  the  Applicant  to  retain  the  2-71  miles  of  line  between 
Fergus  and  Elora. 

While  it  is  not  possible  to  state  the  amount,  as  a  statement  of  expenses  of 
operation  attributable  to  the  portion  of  the  branch  line  proposed  to  be 
abandoned  is  not  available,  I  am  satisfied  that  the  line  of  railway  from  Cataract 
to  Fergus  (excluding  Fergus),  taken  by  itself,  is  operated  at  a  loss.  The  branch 
line  taken  as  a  whole  from  Cataract  to  the  end  of  the  line  at  Elora,  and 
including  Fergus  and  Elora,  however,  shows  the  following  net  system  profits, 
namely:  1937,  $72,769;  1938,  $25,717;  and  1939,  $29,729. 

The  application  is  brought  before  the  Board  on  two  main  grounds: — 

1.  As  part  of  a  proposed  co-operative  arrangement  between  the  Canadian 
Pacific  Railway  Company  (the  Applicant),  and  the  Canadian  National  Railways, 
under  the  provisions  of  Section  16  of  The  Canadian  National-Canadian  Pacific 
Act,  1933  (Canada),  Chapter  33,  whereby  the  two  railways  "are,  for  the 
purposes  of  effecting  economies  and  providing  for  more  remunerative  operation, 
directed  to  attempt  forthwith  to  agree  and  continuously  endeavour  to  agree,  and 
they  respectively  are,  for  and  on  behalf  as  aforesaid,  authorized  to  agree,  upon 
such  co-operative  measures,  plans  and  arrangements  as  are  fair  and  reasonable 
and  best  adapted  (wdth  due  regard  to  equitable  distribution  of  burden  and 
advantage  as  between  them)  to  effect  such  purposes";  and 

2.  By  way  of  co-operation  with  The  Grand  River  Conservation  Commission 
already  referred  to  above. 

It  is  admitted  that  this  application  is  rather  exceptional,  as  it  introduces  into 
the  case  as  an  additional  ground  for  abandonment  of  the  operation  of  a  line  of 
railway,  the  question  of  benefits  that  would  accrue  to  a  third  party — the  Com- 
mission— which  is  another  public  body.  This  is  the  first  occasion  on  which  such 
a  reason  has  been  advanced  before  the  Board  in  its  consideration  of  abandonment 
applications. 

The  application  as  presented  to  the  Board  contains  no  information  as  to 
the  estimated  annual  joint  net  saving  or  economies  which  the  proposed  co-opera- 
tive arrangement  between  the  two  railways  was  intended  to  effect,  or  other 
details  of  the  proposal.  At  the  request  of  the  Board,  the  Applicant  furnished 
what  I  regard  as  a  preliminary  and  not  entirely  complete  report  of  a  joint 
co-operative  committee  of  the  two  railways  in  relation  to  the  proposed  abandon- 
ment of  the  Canadian  Pacific  line  from  Cataract  to  Fergus,  Ontario. 

The  statement  just  referred  to  shows  an  estimated  annual  loss  of  revenue 
to  all  railways  of  $29,170.88;  and  an  estimated  annual  net  saving  which  will 
accrue,  due  -to  abandonment,  of  $38,224.46.  The  structural  changes  that  will 
be  necessary  are  given  as  follow^s: — 

Track  connection  at  Fergus   $  3.S00  00 

Track  connection  at  Harden   6,900  00 


$10,700  00 
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Included  in  tlie  cstiniatcMl  annual  net  saving  is  an  item  of  $25,033.00  for 
maintenance  of  way  and  structures,  or  just  over  $1,000.00  per  mile.  This  is 
substantially  in  excess  of  what  is  generally  regarded  as  reasonable  maintenance 
of  branch  lines  of  this  nature.  As  previously  pointed  out,  the  Board's  District 
Engineer  in  his  report  stated  that  there  is  nothing  wrong  with  the  condition  of 
the  railway  and  that  it  could  be  maintained  at  a  minimum  expense  for  years. 

Counsel  for  the  Applicant  stated  at  the  hearing,  that  preliminary  and  very 
rough  estimates  indicated  a  joint  net  annual  saving  to  the  two  railways  of 
ai^i^roximately  $9,000.00  a  year,  and  that  it  was  probably  safe  to  say  that  this 
amount  would  be  substantially  exceeded.  I  do  not  think  that  $9,000.00  is  an 
excessive  estimate.  AVhatever  the  saving  in  this  respect  may  be,  it  will  be 
shared  equally  by  the  two  railways.  The  $80,000.00  to  be  paid  by  the  Commission 
to  the  Ai:)plicant,  in  the  event  of  abandonment  of  the  line  of  railway,  is  also 
to  be  divided  equally  between  the  two  railways. 

The  four  points  on  the  line  which  will  be  affected  if  the  application  is 
allowed  are  Erin,  Hillsburg,  Orton  and  Bellwood.  The  carload  traffic  to  and 
from  these  places  for  the  years  1937,  1938  and  1939  is  as  follows: — 


Erin  Hillsburg  Orton  Belhvood 

Year  In  Out  In         Out  In  Out  In  Out 

1937   83  4  35  7  13  61  20  11 

1938   62  3  29  2  5  64  15  12 

1939   83  3  31  18  6  56  18  4 

Total   228  10  95  27  24         181  53  27 


The  carload  traffic  for  the  three  years,  inward;  was  400  cars,  and  outward^ 
245  cars,  or  a  total  of  645  into  and  out  of  the  four  stations. 

Of  the  total  carload  traffic  into  Erin  for  the  three  years,  the  main  commodi- 
ties were  cement,  31  cars;  coal,  65  cars;  lumber,  53  cars;  and  shingles,  15  cars. 

Of  the  total  carload  traffic  into  Hillsburg  for  the  three  years,  the  main 
commodities  were  coal,  53  cars;  cement,  8  cars;  fertilizer,  9  cars;  and  live 
stock,  12  cars.  Of  the  traffic  outward,  17  cars  were  live  stock  and  7  cars  were 
potatoes. 

Of  the  total  carload  traffic  out  of  Orton  for  the  three  year  period,  113  cars 
were  live  stock  and  62  cars  were  turnips. 

Of  the  total  carload  traffic  into  Bellwood  for  the  three  year  period,  14  cars 
were  coal;  11  cars  fertilizer;  and  15  cars  live  stock.  Of  the  traffic  outward^ 
20  cars  were  live  stock  and  6  cars  were  turnips. 

As  already  stated,  the  branch  line  of  railway  under  consideration  runs 
roughly  East  and  West.  There  is  another  Canadian  Pacific  Railway  line  from 
Orangeville  to  Teeswater  paralleling  it,  at  about  6  to  10  miles  to  the  North: 
and  a  Canadian  National  Railways  line  paralleling  it,  at  about  10  to  12  miles 
to  the  South. 

The  territory  which  will  be  affected  by  abandonment  of  the  line  is  well 
served  with  roads,  most  of  which  are  capable  of  carrying  traffic  by  means  of 
motor  transport.  The  roads,  or  some  of  them,  serving  Erin.  Hillsburg  and 
Bellwood  are  kept  open  during  the  winter  months.  The  roads  into  Orton  are 
not  kept  open  in  the  winter,  and,  as  this  is  a  heavy  snow  country,  Orton  is  at 
times  entirely  cut  off  from  outside  communication  for  long  periods,  apart  from 
its  present  railway  facilities.  During  and  after  heavy  snow  storms  the  side 
roads  are  on  occasion  blocked  for  considerable  periods  of  time.  In  respect  to 
Orton  and  district,  if  the  line  is  abandoned,  it  will  be  necessary  for  some  road 
authority  to  make  additional  expenditures  to  clear  the  roads  of  snow  during 
the  winter  time.  No  estimate  of  such  expenditure  has  been  given.  A  certain 
amount  of  additional  road  construction  and  improvement  will  also  be  necessary, 
if  the  application  is  granted. 

Most  of  the  territory  which  will  be  affected  by  abandonment  is  well  served 
by  motor  trucks,  with  the  exception,  of  course,  of  the  district  where  the  roads 
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are  not  kept  clear  of  snow  dui'ing  the  winter  months.  Regular  bus  and  truck 
and  light  delivery  services  are  operated  between  Toronto.  Hamilton  and  the 
communities  concerned.  A  bus  service  operates  twice  daily  between  Orange- 
ville  and  Guelph  via  Alton,  serving  Erin  with  a  connecting  service,  when 
required,  between  Erin  and  Hillsburg. 

Freight  traffic  on  the  line  has  been  affected  by  truck  competition.  A  sub- 
stantial portion  of  the  live  stock  raised  in  the  district  finds  its  way  to  market 
in  such  places  as  Toronto,  Hamilton  and  Kitchener,  by  means  of  motor-truck 
transport.  The  comparatively  short  distance  to  these  points  tends  to  invite 
that  form  of  transportation.  Most  of  the  producers  sell  their  live  stock 
outright  to  drovers  or  other  dealers  in  the  territory,  and  do  not  have  much 
part  in  the  selection  of  the  form  of  transport  to  be  used.  In  addition  to  the 
regular  trucking  companies,  during  the  season  when  traffic  is  most  plentiful, 
what  are  known  as  pedlar  truckers  come  through  the  territory.  They  purchase 
commodities  such  as  potatoes  and  turnips,  take  them  away  and  sell  them 
wherever  they  can. 

I  shall  now  consider  the  situation  of  the  different  points  on  the  line  of 
railway  proposed  to  be  abandoned. 

Erin  is  a  village  with  a  population  of  about  580  people,  and  an  assessment 
of  $187,000.  There  are  about  200  houses  in  the  village.  The  roads  in  the 
Erin  district  are  good  and  are  kept  open  during  the  winter. 

Mr.  D.  L.  Mundell  carries  on  in  Erin  a  retail  lumber  yard,  builders'  supplies, 
and  planing  mill  business,  and  has  been  in  the  business  for  about  20  years. 
Among  other  things,  he  mills  lumber,  handles  cement^  re-manufactures  lumber 
in  the  planing  mill,  and  carries  on  a  retail  mill  supply  business.  His  assets 
in  the  village  at  the  present  time  amount  to  $40,000.  His  planing  mill  is 
valued  at  $4,000.  The  annual  turnover  of  the  business  is  about  $58,000,  and 
the  total  annual  wage  roll  is,  approximately,  $13,500.  Almost  all  of  the 
incoming  traffic  for  his  business  is  handled  by  rail.  This  included  in  the  three 
years  1937,  1938  and  1939,  53  carloads  of  lumber,  31  carloads  of  cement,  and 
17  carloads  of  shingles.  Mr.  Mundell  owns  two  trucks,  and  the  bulk  of  his 
output  and  products  when  sold  are  delivered  to  different  communities  by  truck. 
If  the  line  is  abandoned,  the  alternative  railway  point  will  be  Alton,  on  the 
Orangeville-Streetsville  line,  a  distance  of  seven  miles  by  road.  The  materials 
which  Mr.  Mundell  uses  in  his  business  would  have  to  be  brought  in  from  there 
by  truck,  at  considerable  additional  expense. 

In  the  event  of  abandonment,  Mr.  Mundell  states  that  he  does  not  see 
how  he  can  continue  in  business;  it  will  be  impossible  to  continue  the  cement 
business,  on  account  of  the  very  narrow  margin  of  profit  and  additional  expense; 
owing  to  the  additional  cost  of  trucking  and  handling,  he  will  be  at  a  dis- 
advantage with  his  competitors;  his  mill  property  will  decline  in  value  from 
$4,000  to  about  $1,000;  and  his  present  employees  will  also  be  adversely 
affected.  I  am  satisfied  that  the  result  would  be  quite  serious  so  far  as  Mr. 
Mundell  is  concerned. 

In  Erin  there  are  also  two  coal  dealers.  One  of  these  is  Mr.  Peter  J. 
Sinclair,  who  was  called  as  a  witness.  Mr.  Sinclair  has  been  in  Erin  17  years. 
In  addition  to  a  coal  business,  he  has  a  flour,  feed,  and  grain  business  and  a 
general  store.  He  has  a  coal-shed  and  elevator  situate  on  the  railway  siding.  If 
the  line  of  railway  is  abandoned,  ]\Ir.  Sinclair  states  that  he  will  have  to  give 
up  the  coal  business,  as  he  could  not  successfully  carry  on  and  truck  the 
coal  from  another  line;  the  flour  and  feed  business  will  also  be  finished,  as 
it  is  not  large  enough  to  carry  on  alone.  Mr.  Sinclair,  in  my  view,  would 
suffer  considerable  loss. 

The  estimated  depreciation  in  value  of  property  in  the  village  as  a  whole, 
is  placed  at  from  20  to  25  per  cent  of  tlie  present  assessed  value. 
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Hillsburg  is  a  police  village,  but  comes  under  the  Township  of  Erin  for  the 
purposes  of  administration.  It  has  a  population  of  about  350  people,  and  an 
assessment  of  $134,475.  There  are  one  or  two  potato  warehouses  and  some 
small  stores.   The  roads  in  the  area  are  good. 

The  Township  of  Erin  has  within  its  boundaries  the  Police  Village  of 
Hillsburg  and  a  portion  of  Orton.  Mr.  Neil  McKinnon,  Reeve  of  the  Town- 
ship of  Erin,  one  of  the  witnesses  called,  gave  the  present  assessed  value  of  the 
property  in  that  portion  of  the  township  which  would  be  affected;  also  his 
opinion  as  to  the  depreciation  in  the  value  of  property,  in  the  event  of  the  line 
of  railway  being  abandoned.    The  figures  are  as  follows: — 

Poll  No.  3,  just  South  of  the  Village  of  Erin— assessed  value,  $187,000; 
estimated  depreciation  10  per  cent; 

Poll  No.  4,  South  of  the  Village  of  Hillsburg — assessed  value,  $250,- 
000;  estimated  depreciation  10  per  cent; 

Poll  No.  6A  in  the  Hillsburg  area — assessed  value,  $400,000;  esti- 
mated depreciation  15  per  cent; 

Village  of  Hillsburg — assessed  value  $134,475;  estimated  deprecia- 
tion 20  per  cent; 

Poll  No.  5,  directly  South  of  the  Village  of  Orton — assessed  value, 
$294,700;  the  estimated  depreciation  does  not  appear  to  have  been 
given; 

The  portion  of  Orton  in  the  Township  of  Erin — assessed  value, 
$7,800;  estimated  depreciation  20  per  cent. 

The  estimated  depreciation  in  values  is  based  largely  on  increased  dis- 
tances from  an  alternative  marketing  point  or  points. 

Orton,  also  on  the  line  of  railway,  has  a  population  of  about  70  or  80  people, 
and  a  property  assessment  of  $13,138,  of  which  $7,800  is  in  the  Township  of 
Erin  and  $5,338  in  the  Township  of  East  Garafraxa.  Mr.  Norman  Deering 
is  a  drover  carrying  on  business  at  this  point.  He  deals  in  cattle,  hogs  and 
sheep,  but  chiefly  in  hogs.  From  January  1,  1937,  to  February  5,  1941,  he 
shipped  out  from  Orton  on  the  line  in  question,  to  Kitchener,  124  carloads  of 
hogs.  The  freight  rate  is  14  cents  per  100  pounds.  The  best  rate  that  he  could 
get  by  truck  from  Orton  to  Kitchener,  or  to  any  other  place  where  there  is  a 
packing  house,  is  25  cents  per  100  pounds.  This  would  be  considerable  addi- 
tional expense.  If  the  line  of  railway  is  abandoned,  Mr.  Deering's  business  will 
be  less  profitable.  He  will  have  to  use  motor  truck  transportation  or  locate  at 
some  other  point  on  a  railway.  Reference  has  already  been  made  to  the 
unfavourable  condition  of  the  roads  at  Orton,  particularly  in  the  winter  time, 

Mr.  James  K.  Courtney  of  Orton,  on  behalf  of  Messrs.  M.  P.  Barry 
&  Company  with  Head  Office  at  Rockwood,  is  engaged  in  the  turnip  and,  to  some 
extent,  potato  business  at  this  point.  The  turnips  are  purchased  from  growers 
in  the  district  immediately  surrounding  Orton,  brought  into  Orton  where  they 
are  trimmed,  washed,  dried  and  treated  in  a  waxing  plant,  and  then  are  shipped 
out  by  railway  to  market  which  is  found  mostly  in  New  York  and  Chicago. 
Some  of  the  turnips  are  delivered  to  Orton  by  the  growers,  but  as  a  rule  Mr. 
Courtenay  collects  them  in  trucks  at  the  farms  and  brings  them  in.  The  build- 
ings used  in  this  business,  at  Orton,  consist  of  two  storage  warehouses,  one  of 
which  is  used  as  a  waxing  plant  and  is  assessed  at  $1,400.  The  other  is  a 
smaller  building.  The  turnips  shipped  from  Orton  by  rail  from  this  business 
were:  1937,  23  carloads;  1938,  21  carloads;  and  in  1939,  18  carloads.  The 
amount  for  1940  would,  approximately,  average  the  same  as  the  other  three 
years.  The  alternative  railway  shipping  point  would  be  Rockwood,  a  distance 
by  road  of  about  16  miles.  Messrs.  M.  P.  Barry  &  Company,  by  whom  Mr. 
Courtney  is  employed,  already  have  a  turnip  waxing  plant  there.  Under 
arrangements  with  this  company,  Mr.  Courtney  is  allowed  8  cents  per  bushel 
out  of  w^hich  he  must  pay  for  collecting,  treating  and  loading  the  turnips. 
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This  leaves  him  a  profit  of  about  4  cents  per  bushel.  His  estimate  of  the 
additional  cost  to  him  of  trucking  the  turnips  to  Rockwood,  is  3  cents  per 
bushel.  If  the  line  of  railway  is  abandoned,  so  far  as  Mr.  Courtney  is  con- 
cerned, I  do  not  think  he  could  continue  in  this  business  at  Orton.  The 
growers  would  also  suffer  through  the  loss  of  this  convenient  market.  The 
two  buildings  now  used  would  also  be  of  little  value. 

Bellwood,  another  station  on  the  line,  has  a  population  of  about  146  people, 
and  a  property  assessment  of  $65,982.  The  roads  in  the  district  are  good., 
but  there  is  some  difficulty  in  the  winter  with  snow,  as  only  some  of  the  roads 
are  kept  open.  Mr.  Lyman  Smith  owns  and  operates  a  farm  close  to  Bellwood. 
He  brings  in  a  considerable  number  of  cattle  by  rail  to  Bellwood  for  feeding 
purposes,  and  is  also  a  dealer  in  live  stock,  which  he  purchases  outright  and 
ships  to  market,  mostly  by  rail,  from  Elora,  Fergus  and  Bellwood.  The  major 
portion  of  these  live  stock  shipments  are  made  from  Elora  or  Fergus,  but  not 
infrequently  he  completes  his  car  loading  at  Bellwood.  In  addition  to  using 
the  line  in  question,  he  also  ships  via  the  Canadian  National  Railway  which 
serves  Elora  and  Fergus  as  well.  His  main  inconvenience,  if  the  line  of  railway 
is  abandoned,  would  appear  to  be  in  connection  with  the  inward  shipment  of 
live  stock  to  Bellwood,  which  is  only  about  1^  miles  from  his  farm. 

The  areas  around  Bellwood  which  would  likely  be  adversely  affected,  in 
the  event  ■  of  abandonment,  consist  of  portions  of  the  Townships  of  West 
Garafraxa,  East  Garafraxa,  and  Eramosa.  In  West  Garafraxa,  the  area  is 
estimated  at  15,400  acres  with  an  assessment  of  $464,150;  in  East  Garafraxa, 
4,000  acres  with  an  assessment  of  $103,000;  and  in  Eramosa,  3,000  acres  with 
an  assessment  of  $99,450.  Mr.  Joseph  L.  Gregson,  Clerk  of  the  Township  of 
West  Garafraxa,  estimated  that  the  value  of  the  property  in  the  portions  of  the 
three  townships  just  referred  to,  and  in  Bellwood  with  its  assessment  of  $65,982, 
would  be  depreciated  on  an  average  of  10  per  cent,  if  the  application  for 
abandonment  were  allowed. 

In  Erin,  Hillsburg,  Orton  and  Bellwood,  in  addition  to  the  businesses 
specifically  mentioned,  there  are  also  certain  stores  and  small  businesses  which 
would  suffer  to  some  extent.  In  respect  to  the  depreciation  in  the  value  of 
property  in  the  different  municipalities  concerned,  if  the  line  is  abandoned,  it 
is  not  possible  to  accurately  fix  an  amount,  but  the  estimates  given  do  not  seem 
to  me  to  be  excessive.  It  is  clear  from  the  evidence  that  some  of  the  businesses 
would  be  seriously  affected  and  suffer  substantial  loss.  A  number  of  people  now 
employed  in  the  villages  on  the  line  will  lose  their  employment  and  have  to  go 
elsewhere  with  a  consequential  loss  in  population  to  the  points  affected. 

The  Village  of  Fergus  was  not  represented  at  the  hearing.  Counsel  for  the 
Applicant,  however,  filed  as  an  exhibit  a  letter  from  Messrs.  Beatty  Bros. 
Limited,  the  proprietors  of  one  of  the  large  industries  at  Fergus,  to  the  General 
Manager  of  the  Applicant  Company  at  Toronto,  which  is  in  part  as  follows 
(Exhibit  No.  1):— 

"  We  are  very  anxious  to  see  direct  C.P.R.  service  maintained  for 
Fergus  and  Elora,  but  we  have  no  objection,  as  far  as  our  firm  is  con- 
cerned, to  the  closing  of  that  section  of  the  line  between  the  Cataract 
and  Fergus,  providing  that  the  C.P.R.  and  the  Grand  River  Commission 
decide  that  such  a  procedure  is  in  the  best  interests  of  the  public  at 
large." 

The  Village  of  Elora,  which  is  the  terminal  of  the  line,  was  represented  by 
Mr.  A.  A.  Badley.  The  substance  of  the  interest  and  attitude  of  the  Village  of 
Elora  is  expressed  in  a  resolution  passed  at  a  meeting  called  to  consider  ':he 
application.    The  resolution  states: — 

After  much  discussion  the  following  resolution  was  duly  presented 
and  passed: 
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'  Whereas  the  Grand  River  Conservation  Commission  has  made  an 
offer  of  $80,000  to  the  Canadian  Pacific  Railway  Company  in  consideration 
of  the  said  company  agreeing  to  apply  to  the  Dominion  Transportation 
Commission  for  permission  to  abandon  that  section  of  the  C.P.R.  line 
running  east  of  Fergus  to  the  Cataract  Junction. 

'  Whereas  the  Canadian  Pacific  Railway  Company  have  also  agreed 
to  make  arrangements  with  the  Canadian  National  Railways  for  rights 
to  run  C.P.R.  trains  over  C.N.R.  tracks  in  order  that  Elora  and  Fergus 
retain  the  same  dual  service  as  at  present  enjoyed. 

'  Therefore  this  meeting  of  the  Elora  Municipal  Council,  the  Execu- 
tive Committee  of  the  Elora  Board  of  Trade,  together  with  representatives 
of  local  manufacturers  and  shippers,  do  hereby  place  themselves  on  record 
as  not  opposing  the  proposed  arrangements,  provided  that  the  village  is 
given  a  definite  guarantee  or  assurance  that  such  arrangement  will  be  of 
a  permanent  nature  so  as  to  preserve  the  advantages  accruing  to  manu- 
facturers and  shippers  in  consequence  of  a  tw^o  railway  companies' 
service 

The  above  resolution  has  put  the  position  of  the  Village  of  Elora  so  clearly 
that  further  elaboration  does  not  seem  necessary,  except  as  to  the  question  of  a 
definite  guarantee  of  permanent  competitive  service  by  the  two  railways.  On 
this  point,  I  can  only  repeat  what  Counsel  for  the  Applicant  stated — that  they 
have  no  intention  of  leaving  the  Fergus  or  Elora  district,  or  doing  anything 
which  will  affect  the  competitive  situation  at  these  points;  that  the  railway 
intends  to  stay  in  Fergus  and  Elora  and  to  continue  to  do  business  there, 
handling  it  even  more  efficiently  than  before.  This  is,  however,  a  matter  entirely 
between  Elora  and  the  Applicant  Railway. 

According  to  a  report  by  the  Board's  District  Inspector,  Operating  Depart- 
ment, the  railway  employees  affected  would  be  the  station  agent  at  Erin,  care- 
takers at  Hillsburg,  Orton  and  Bellwood,  three  section  gangs  consisting  of 
foreman  and  one  man  each,  together  with  one  train  and  engine  crew  of  five  men, 
or  a  total  of  15  men. 

There  is  another  matter  which  must  be  mentioned.  Mr.  H.  F.  Parkinson, 
K.C.,  acting  for  the  County  of  Wellington,  Ontario,  in  that  behalf  only,  filed 
with  the  Board  as  Exhibit  No.  17,  a  copy  of  By-law  No.  271  of  the  County  of 
Wellington,  a  By-law  to  aid  and  assist  the  Credit  Valley  Railway  Company  by 
giving  $135,000  to  the  company  by  way  of  bonus  and  to  issue  debentures  there- 
for, and  to  authorize  the  levying  of  a  special  rate  for  the  payment  of  debentures 
and  interest.  The  By-law  was  passed  on  February  5,  1874,  the  debentures 
issued,  and  the  debentures  or  the  proceeds  thereof  eventually  paid  over  to  the 
Credit  Valley  Railway  Company.  The  By-law  provided  for  a  special  assess- 
ment to  be  levied  against  several  municipalities  or  parts  thereof  specified  in  the 
By-law,  for  the  purpose  of  raising  the  moneys  with  which  to  repay  the  deben- 
tures issued  under  the  By-law  and  interest  thereon.  Included  among  the 
municipalities  are  the  Village  of  Elora,  the  Township  of  West  Garafraxa,  and  a 
portion  of  the  Township  of  Erin.  These  municipalities  are  opposing  the  present 
application. 

Counsel  for  the  County  of  Wellington  also  filed  as  Exhibit  No.  18,  a  copy 
of  a  bond  in  the  penal  sum  of  $135,000  made  by  the  Credit  Valley  Railway 
Company  in  favour  of  the  County  of  Wellington,  and  under  the  seal  of  the 
Railway  Company,  dated  December  11,  1873.  This  bond  was  entered  into 
prior  to  and  in  contemplation  of  the  passing  of  the  said  By-law  No.  217  of  the 
County  of  Wellington.  It  was  a  condition  of  the  bond  that  the  Credit  Valley 
Railway  Company  build,  equip  and  maintain  a  portion  of  a  branch  line  of  their 
railway  from  a  point  near  Belfountain,  or  the  forks  of  the  river  Credit,  in  the 
Township  of  Caledonia,  to  Elora  or  Salem,  and  also  from  Alton  to  Orangeville. 
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The  branch  line  of  railway  refcn-ed  to  includes  the  line  of  railway  now  under 
consideration.  The  bond  also  contains  a  number  of  other  conditions,  as  therein 
exi)rcssed,  to  which  it  would  not  seem  necessary  to  make  specific  reference. 

Mr.  Parkinson  also  directed  the  Board's  attention  to  the  following  statutes 
respecting  the  Credit  Valley  Railway  Company: — 

An  Act  to  Incorporate  the  Credit  Valley  Railway  Company  (Chapter  38, 
Ontario  1870-1871) ; 

An  Act  to  amend  the  said  Act  and  to  extend  the  powers  of  the  said  Com- 
pany (Chapter  47,  Ontario  1871-1872)  (The  last-mentioned  Act  authorized  the 
construction  of  the  line  which  is  the  subject  of  this  application)  ; 

An  Act  to  amend  the  several  Acts  relating  to  the  Credit  Valley  Railway 
Company  (Chapter  80,  Ontario  1873)  ; 

An  Act  respecting  the  Credit  Valley  Railway  Company  (Chapter  45, 
Ontario  1878) ; 

An  Act  to  amend  an  Act  relating  to  the  Credit  Valley  Railway  Company 
(Chapter  61,  Ontario  1881) ; 

An  Act  respecting  the  Credit  Valley  Railway  Company  (Chapter  50, 
Ontario  1882-1883)  (This  latter  Act,  so  far  as  the  Legislature  of  Ontario  had 
power  to  authorize  the  same,  declared  that  it  shall  be  lawful  for  the  Credit 
Valley  Railway  Company  to  unite  and  amalgamate  with  or  lease  in  perpetuity 
or  for  a  term  of  years,  their  railway  to  the  Ontario  and  Quebec  Railway  Com- 
pany and  the  Canada  Southern  Railway  Company  or  either  of  the  said 
companies)  ; 

An  Act  to  confirm  the  lease  of  the  Ontario  and  Quebec  R^ailway  Company 
to  the  Canadian  Pacific  Railway  Company  and  for  other  purposes  (Chapter  54, 
Canada,  1884).  The  lease  is  a  Schedule  to  the  Act  and  paragraph  1  (e) 
comprises  the  branch  line  of  railway  in  question  in  the  present  application. 

The  statutes  to  which  reference  has  been  made  are  of  historical  interest 
but,  in  my  opinion,  there  is  nothing  in  the  statutes,  the  by-law,  or  the  bond 
which  in  any  way  restricts  the  power,  or  limits  the  discretion  of  the  Board  to 
either  grant  or  refuse  the  application.  As  to  the  view  expressed  by  the  Board 
in  respect  to  similar  matters  on  previous  occasions,  see  New  York  Central 
Ry.  Co.,  et  al,  vs.  County  of  Stormont,  ct  al,  50  C.R.C.  235  and  cases  assembled 
at  page  243. 

Counsel  for  the  Commission  contended  that  municipalities  opposing  this 
application  are  among  those  municipalities  who  are  stated  to  be  contributing 
to  the  increased  frequency  of  the  floods  and  low  flow  periods  which  adversely 
affect  the  eight  participating  urban  municipalities  down  stream  on  the  Grand 
river.  He  further  submitted  that  as  the  opposing  municipalities  are  not  required 
to  contribute  anything  toward  the  cost  of  the  Grand  River  Conservation  project, 
it  would  not  be  unreasonable  that  they  bear  such  inconvenience  and  loss  as 
might  be  imposed  upon  them  by  the  abandonment  of  the  line  of  railway  between 
Cataract  and  Fergus. 

A  considerable  portion  of  the  area  of  the  opposing  townships  is  not  in  the 
Grand  River  water-shed  and,  in  any  event,  I  do  not  think  that  it  can  be  said 
that  the  opposing  municipalities  have  contributed  in  any  material  degree  to 
the  flood  and  low  water  periods  in  respect  to  which  the  Commission  has  been 
set  up  to  remedy.  When  the  Governments  of  Canada  and  Ontario  agreed  with 
the  Commission  to  contribute  75  per  cent  of  the  cost  of  the  project,  it  was  also 
agreed  that  no  municipalities  other  than  the  eight  urban  municipalities  named 
in  the  Grand  River  Conservation  Act,  1938,  (Chapter  15,  Ontario.  1938)  should 
be  required  to  contribute.  In  my  view,  it  can  be  reasonably  inferred  that  it 
was  not  thought  fitting  or  proper  at  that  time  that  the  opposing  municipalities 
should  be  required  to  bear  any  part  of  the  cost  of  the  conservation  project. 
The  fact  that  the  opposing  municipalities  have  not  been  required  to  contribute 
toward  the  cost  of  the  Grand  River  Conservation  undertaking  is  not,  I  think, 
a  matter  which  should  be  taken  into  account  on  this  application. 
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The  Canadian  Pacific  Railway  Company  makes  its  application  under 
section  165A  of  the  Railway  Act  and  Section  2  (3)  of  the  Canadian  National- 
Canadian  Pacific  Act,  1933.    Section  165A  states: — 

"  165A.  The  Company  may  abandon  the  operation  of  any  line  of 
railway  with  the  approval  of  the  Board,  and  no  company  shall  abandon 
the  operation  of  any  hne  of  railway  without  such  approval." 

and  Section  2  (3)  of  The  Canadian  National-Canadian  Pacific  Act  provides 
that— 

(3)  Notwithstanding  anything  in  this  Act  or  in  any  other  Act 
any  railway  company  may  abandon  the  operation  of  any  line  of  railway 
with  the  approval  of  the  Board  of  Railway  Commissioners  for  Canada, 
and  no  railway  company  shall  abandon  the  operation  of  any  line  of 
railway  without  such  approval." 

In  dealing  with  applications  for  leave  to  abandon  the  operation  of  lines 
of  railway,  the  Board  has  made  it  a  rule  that  each  application  must  be  deter- 
mined by  the  particular  facts  and  circumstances  surrounding  each  case.  The 
Board  has  also  uniformly  decided  that  loss  sustained  by  the  railway  company 
arising  from  the  operation  of  a  line  of  railway  is  not  of  itself  sufficient  to 
justify  the  abandonment  of  the  line.  The  Board  has  also  laid  down  and  uni- 
formly followed  the  principle  that  the  issue  in  each  case  where  abandonment 
is  sought  resolves  itself  into  a  question  of  "  whether  the  loss  and  inconvenience 
to  the  public  consequent  upon  the  abandonment  outweigh  the  burden  that  con- 
tinued operation  of  the  railway  line  involved  would  impose  upon  the  railway 
company."  See  Canadian  National  Ry.  vs.  Tweed  (1935)  44  C.R.C.  53;  and 
Vancouver,  Victoria  &  Eastern  Ry.  and  Navigation  Co.  vs.  Princeton,  et  al, 
(1936)  45  C.R.C.  178. 

It  should  be  pointed  out  that  "  by  the  public  "  is  meant  the  community 
that  would  be  affected,  in  the  event  of  the  abandonment  of  the  line  of  railway^ 
and  not  the  general  body  pohtic. 

When  dealing  with  abandonment  applications  arising  out  of  proposed 
co-operative  measures,  plans  and  arrangements  between  the  Canadian  National 
and  Canadian  Pacific  Railways  under  Section  16  of  The  Canadian  National- 
Canadian  Pacific  Act,  1933,  (Chapter  33,  Canada,  1933)  the  estimated  annual 
joint  net  saving  that  will  thereby  accrue  to  both  railways  is  a  factor  to  be 
taken  into  consideration. 

The  portion  of  the  branch  line  of  railway  between  Cataract  and  Fergus^ 
a  distance  of  24-68  miles,  when  taken  by  itself,  is  operated  at  a  loss,  but  the 
whole  branch  line  from  Cataract  to  Elora,  the  terminus  of  the  Hne,  which  is  only 
2-71  greater,  shows  a  good  operating  profit. 

Having  regard  to  all  the  facts  and  circum^stances  which  surround  the  present 
application,  and  leaving  aside  for  the  present  the  association  of  the  Commission 
with  the  application,  I  am  unable  to  find  that  the  burden  which  may  be  imposed 
upon  the  Applicant  railway  through  continued  operation  of  the  portion  of  the 
railway  in  question  will  prove  greater  than  the  loss  and  inconvenience  that 
would  be  suffered  by  the  public  concerned;  I  am  satisfied  that  the  preponder- 
ance of  loss  and  inconvenience  will  be  upon  the  public. 

There  remains  to  consider  what  weight  should  be  given  to  the  further 
ground  urged  in  favour  of  abandonment  by  both  counsel  for  the  Applicant 
and  for  the  Commission,  namely:  That  the  appHcation  is  made  by  way  of 
co-operation  with  the  Commission  for  the  purpose  of  avoiding  the  heavy  cost 
to  the  Commission  of  relocating  part  of  the  line  of  railway  made  necessary 
by  reason  of  flooding  of  the  present  right  of  way  by  remedial  works  now  under 
construction  by  the  Commission.  The  questions  of  estimated  cost  and  savings 
have  already  been  fully  dealt  with,  and  do  not  require  repetition  here. 

I  think  that  it  can  be  fairly  said  that  the  reason  just  referred  to  consti- 
tutes the  main  ground  for  the  present  application,  and  the  one  which  was  most 
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strongly  urged  at  the  hearing.  If  the  application  is  such  as  to  fall  fairly  withm 
a  joint' co-operative  arrangement  between  the  Canadian  National  and  Canadian 
Pacific  Railways  for  the  purposes  of  effecting  economies,  as  contemplated  by 
Section  16  of  The  Canadian  National-Canadian  Pacific  Act,  1933,  then  I  am 
unable  to  conceive  why  the  Commission,  a  public  body,  should  agree  to  pay  to 
the  Applicant  Company  the  sum  of  $80,000,  in  the  event  of  abandonment  of 
the  line  of  railway  in  question.  This  sum,  as  already  stated,  is  to  be  divided 
equally  between  the  two  railways. 

The  plans  worked  out  by  the  Commission  for  financing  the  commendable 
Grand  River  Conservation  scheme  which  it  has  in  hand  made  provision  for 
the  payment  of  flooding  damages  of  all  description,  which  included  damages 
that  would  result  from  flooding  a  portion  of  the  right  of  way  of  the  Applicant's 
railway.    It  is  not  some  new  contingency  that  has  now  arisen. 

The  necessity  of  effecting  saving  and  conserving  the  public  funds  at  all 
times  is  of  major  importance,  and  this  necessity  is  emphasized  at  this  time  of 
great  national  emergency.  The  savings  which  would  be  effected  by  the  two 
Governments  and  the  eight  participating  urban  municipalities  that  provide  the 
Commission  with  funds  to  carry  out  the  Grand  River  Conservation  project  are 
considerable,  if  the  operation  of  the  line  of  railway  in  question  is  abandoned. 

I  have  already  said  in  effect  that,  leaving  aside  the  association  of  the 
Commission  with  this  application,  the  loss  and  inconvenience  to  the  public 
(the  community  directly  affected)  consequent  upon  the  abandonment  outweigh 
the  burden  that  continued  operation  of  the  railway  line  from  Cataract  to  Fergus 
would  impose  upon  the  Applicant  Company.  Having  reached  this  view,  the 
question  is  whether  the  application  should  still  be  granted  and  thus  effect  the 
contemplated  savings  to  the  Commission  by  transferring  to  the  community  in 
the  territory  concerned  the  burdens  resulting  from  abandonment  of  operation 
of  the  line  wdiich  it  otherwise  w^ould  not  be  required  to  bear.  I  w^ould  answer 
the  question  in  the  negative. 

After  most  earnest  and  careful  consideration  of  all  the  facts  and  circum- 
stances surrounding  this  case,  and  the  able  arguments  presented  by  counsel 
on  both  sides,  I  am  of  opinion  that  the  application  should  not  be  granted. 
There  w^ill  be  an  Order  dismissing  the  application. 

J.  A.  CROSS. 

May  6th,  1941. 
I  concur: 

Hugh  Wardrope. 
J.  A.  Stoneman. 


ORDER  No.  60712 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
under  Section  165 A  of  the  Railway  Act  and  Section  2  (3)  of  The  Cana- 
dian National-Canadian  Pacific  Act,  1933,  and  all  other  appropriate 
statutory  provisions,  for  approval  of  the  abandonment  of  operation  of  that 
part  of  its  line  of  railway,  in  the  Province  of  Ontario,  between  Cataract  and 
Fergus,  a  distance  of  2I{.'68  miles. 

File  No.  39309.14 

Monday,  the  19th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Guelph, 
Onta  rio,  on  February  12th  and  13th,  1941,  in  the  presence  of  Counsel  for  the 
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Canadian  Pacific  Railway  Company,  Canadian  National  Railways,  Grand 
River  Conservation  Commission,  the  Townships  of  East  Garafraxa,  West 
Garafraxa,  Eramosa,  and  Erin,  the  Village  of  Erin,  County  of  Wellington,  and 
the  Village  of  Elora,  the  evidence  offered,  and  what  was  alleged — 

It  is  ordered:   That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60654 

In  the  matter  of  the  application  of  the  Lake  Freight  Association  as  Agent  for 
interested  carriers,  hereinafter  called  the  "  Applicant/'  for  permission  to 
amend  its  Tariff  C.T.C.  No.  1^2  on  less  than  statutory  notice. 

File  No.  42551-6 

Saturday,  the  3rd  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  Lake  Freight  Association  tariff  C.T.C.  No.  42  names  joint  through 
rates  on  various  commodities  from  points  in  Ontario  to  Sydney,  North  Sydney, 
Nova  Scotia,  and  St.  John's  Newfoundland,  in  connection  with  the  Newfound- 
land-Canada Steamships  Limited,  a  company  not  subject  to  the  Board's  juris- 
diction, which  rates  are  competitive  with  through  service  from  Lake  Ports  also 
not  subject  to  the  Board's  jurisdiction; 

And  Whereas  the  Applicant  represents  that  the  Newfoundland-Canada 
Steamships  Limited  has  discontinued  service  to  Sydney  and  North  Sydney,  and 
has  served  notice  that  it  will  no  longer  accept  traffic  for  St.  John's,  New- 
foundland, at  present  rates  and  agreed  divisions — 

It  is  therefore  ordered: 

That  the  Applicant  be,  and  it  is  hereby,  granted  leave  to  cancel  the  rates 
in  its  tariff  C.T.C.  No-  42  applying  to  Sydney  and  North  Sydney,  Nova  Scotia, 
and  to  advance  the  rates  applying  to  St.  John's  Newfoundland,  upon  three  days^ 
notice,  subject  to  the  proviso  that  the  resulting  rates  will  in  all  respects  be 
subject  to  complaint  or  investigation  or  to  determination  of  the  lawfulness  of 
schedules,  rates  or  charges  as  provided  by  The  Transport  Act,  1938. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60657 

In  the  nuitter  of  the  application  of  M.  F.  Redfern,  Agent,  hereinafter  called  the 
"Applicant,"  for  permission  to  revise  his  tariff  C.T.C.  No.  2  on  less  than 
statutory  notice. 

File  No.  42579.2 

Monday,  the  5th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  (liief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commisisoner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

AVhcrcas  the  Applicant  desires  to  publish  fares  between  New  York,  N.Y., 
and  Toronto,  Ont.,  concurrently  with  the  inauguration  by  Trans-Canada  Air- 
lines on  May  10th,  1941,  of  passenger  service  between  the  said  points; 

And  whereas  it  is  also  desired  to  establish  through  fares  between  New 
York  and  points  and  places  served  by  Trans-Canada  Airlines  in  Canada  west 
of  Ottawa  and  Montreal — 

The  Board  orders:  That  the  Applicant  be,  and  he  is  hereby,  authorized  to 
revise  his  tariff  C.T.C.  No.  2  to  become  effective  on  May  10th,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60677 

In  the  matter  of  the  application  of  the  Detroit  &  Georgian  Bay  Navigation  Co. 
Ltd.,  hereinafter  called  the  "Applicant,"  for  a  licence  under  Section  10 
of  The  Transport  Act,  1938. 

File  No.  42076.27 

Friday,  the  9th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commisisoner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  68  be  issued  to  the  Applicant 
for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1941,  licensing 
the  following  ship,  namely: — 

Official  Gross 

Vessel  Name  Registry  Xo.  Tonnage 

Georgian   141863  2.484 

to  transport  passengers  and/or  goods  by  water  between  the  following  ports  or 
places: — 

AVindsor,  Goderich,  Parry  Sound,  Little  Current,  Sault  Ste.  Marie, 
Killarncy,  Midland, 

all  in  the  Province  of  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60678 

In  the  matter  of  the  application  of  The  Niagara,  St.  Catharines  &  Toronto 
Railway  Company,  hereinafter  called  the  '^Applicant,"  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.10 

Friday,  the  9th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  rcjiort  an(i  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (AV.T.)  69  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1941,  licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Dalhousie   City   130312  1,256 

Northumberland   96937  1,255 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Lake  Ontario. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60698 

In  the  matter  of  Licence  C.T.C.  (A.T.)  No.  18  issued  to  Pan-American  Airways, 
Inc.,  under  the  provisions  of  The  Transport  Act,  1938,  to  transport 
passenger  and/ or  goods  by  aircraft  between  Juneau,  Alaska;  Whitehorse, 
Burwash  Landing,  Yukon  Territory;  Tanana  Crossing,  Fairbanks,  Alaska; 
only  in  respect  of  international  air  transport  service. 

File  No.  42007.20 

Tuesday,  the  13th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  said  Licence  is  applicable  only  in  respect  of  international  air 
transport  service; 

And  whereas  the  Civil  Aeronautics  Board  denied  a  Certificate  of  Public 
Convenience  and  Necessity  to  Licensee  in  respect  of  the  inclusion  of  Burwash 
Landing  and  Tanana  Crossing  in  its  Certificate  authorizing  air  transport  service 
between  Juneau  and  Fairbanks; 

And  whereas  the  fares  to  and  from  Burwash  Landing  and  Tanana  Crossing 
were  cancelled  on  July  18,  1940,  from  the  tariffs  of  Licensee  on  file  with  the 
Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  18  be,  and  it  is  hereby, 
amended  so  as  to  apply  between  the  following  points,  namely: 

Juneau,  Alaska;  Whitehorse,  Yukon  Territory;  Fairbanks,  Alaska. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60700 

In  the  matter  of  Licence  issued  to  Trans-Canada  Air  Lines  under  Order  No. 
60323,  dated  Februarij  14th,  19^1,  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  5. 

File  No.  42007.10.2 

Tuesday,  the  13th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  Trans-Canada  Air  Lines  has  discontinued  the 
transportation  of  passengers  and/or  goods  by  air  between  Vancouver,  British 
Columbia  ;  and  Seattle,  Washington,  in  the  United  States  of  America,  between 
which  points  the  aforesaid  Company  was  licensed  to  transport  passengers 
and/or  goods  under  Licence  No.  C.T.C.  (A.T.)  5  and  I^icence  issued  in  renewal 
thereof  under  Order  No.  60323,  dated  February  14th,  1941— 

It  is  ordered:  That  the  said  Order  No.  60323  and  the  said  Licence  issued 
under  the  said  Order  No.  60323  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  5  be, 
and  they  are  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60707 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicant s,^^  for  permission  to  amend  Tariff  C.T.C. 
No.  E-3685  on  less  than  statutory  notice,  to  correct  an  error. 

File  No.  27612.248 

Friday,  the  16th  day  of  May,  A.D.  194L 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  export  rates  on  paper  and  paper 
commodities,  also  newsprint  paper,  from  shipping  points  in  Ontario  and  Quebec 
to  Canadian  and  United  States  ports,  contained  in  Items  2200  and  2285, 
inclusive,  on  pages  70  and  71  of  Tariff  C.T.C.  No.  E-3685,  effective  IMay  15th, 
1941,  were  published  in  error,  and  it  is  desired  to  cancel  them — 

It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby, 
granted  permission  to  supplement  their  Tariff  C.T.C.  No.  E-3685,  effective  on 
one  day's  notice,  to  correct  the  said  error. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60722 

In  the  matter  of  the  application  oj  the  Arrow  Airways  Limited,  hereinafter 
called  the  Applicant,"  for  authority  to  waive  the  provisions  of  Rules  3 
and  10  of  General  Order  No.  580  in  the  publication  of  the  undermentioned 
schedules. 

File  No.  42579.3 

Monday,  the  19th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  has  applied  for  authority  to  publish  tariffs  on  less 
than  statutory  notice  and  to  omit  symbols  denoting  increases  and  reductions  in 
respect  of  the  following  tariffs: — 

C.T.C.  Nos.  9,  11,  12,  13,  14,  15,  and  16; 

And  whereas  such  tariffs  are  revisions  involving  a  number  of  minor  changes 
in  rates  as  well  as  style  of  publication — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  deviate  from  Rules  3  and  10  of  the  said  General  Order  No.  580  and  publish 
such  revised  rates  upon  ten  days'  notice,  and  to  omit  thereon  symbols  denoting 
increases  and  reductions,  subject  to  the  proviso-  that  the  resulting  rates  will  in 
all  respects  be  subject  to  complaint  or  investigation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60723 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant,"  for  permission  to  amend,  on  less  than 
statutory  notice,  its  tariffs  C.T.C.  Nos.  E.T.  71^8  and  3104,  Joint  Directory 
of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 

Monday,  the  19th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Arnaud,  Manitoba,  was  discontinued  on  April  30,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


161 


ORDER  No.  60730 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
Agreed  Charge  dated  April  12,  1941,  between  the  Canadian  National 
Railway  Company,  Canadian  Pacific  Railway  Company,  Central  Ver- 
mont Railway,  Incorporated,  The  Hull  Electric  Company,  Montreal  and 
Southern  Counties  Railway  Company,  Napierville  Junction  Railway 
Company,  The  New  York  Central  Railroad  Company,  Quebec  Central 
Railway  Company,  The  Quebec  Railway,  Light  and  Power  Company, 
and  Sun  Oil  Company,  Limited,  on  petroleum  products  specified  therein, 
carloads,  in  tank  cars  only,  froin  marine  terminals  and  storage  tanks  in 
the  Province  of  Quebec  specified  therein,  to  points  in  the  Provinces  of 
Quebec  and  Ontario  specified  therein. 

File  No.  40994.21 

Tuesday,  the  20th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
o'bjections  having  been  filed — 

It  is  ordered:  That  the  Agreed  Charge  dated  April  12,  1941,  between  the 
Canadian  National  Railway  Company,  Canadian  Pacific  Railway  Company, 
Central  Vermont  Railway,  Incorporated,  The  Hull  Electric  Company,  Montreal 
and  Southern  Counties  Railway  Company,  Napierville  Junction  Railway  Com- 
pany, The  New  York  Central  Railroad  Company,  Quebec  Central  Railway  Com- 
pany, The  Quebec  Railway,  Light  and  Power  Company,  and  Sun  Oil  Company, 
Limited,  on  petroleum  products  specified  therein,  carloads,  in  tank  cars  only, 
from  marine  terminals  and  storage  tanks  in  the  Province  of  Quebec  specified 
therein,  to  points  in  the  Provinces  of  Quebec  and  Ontario  specified  therein,  on 
file  with  the  Board  under  file  No.  40994.21,  be,  and  it  is  hereby,  approved;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
Agreed  Charge  is  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT,  BOARD 
OF  TRANSPORT  COMMISSIONERS  FOR  CANADA,  APRIL,  1941 

Railway  accidents   86  with  11  killed  and  102  injured 

Railway  accidents  at  highway  crossings   25  with  16  killed  and   23  injured 

Total  accidents  Ill  with  27  killed  and  125  injured 

Killed  Injured 

Passengers   1  34 

Employees   3  55 

Others   23  36 

Total   27  125 


Accidents 
1 


1  — 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


K.  I. 


Nova  Scotia 

1    Auto  truck — Auto  truck  drove  on  to 

train  and  was  struck.  Licence,  N.S. 

1    Auto  truck — Auto  truck  drove  on  to 

train  and  was  struck.  Licence,  N.S. 


crossing  in  front  of  approaching 
X-2567. 

crossing  in  front  of  approaching 
C-8382. 


New  Brunswick 

—   Road  machine — Road  machine  drove  on  to  crossing  in  front  of  approach- 
ing train  and  was  struck.    Licence,  N.B.  GS-520. 


Quebec 

Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  152-451. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  64-513. 
Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  15-H-2. 
Horse-drawn  vehicle — Horse-drawn  vehicle  drove  on  to  crossing  in  front 

of  approaching  train  and  was  struck. 


Ontario 


front  of  approaching 


2  — 

2  2 

1  — 

—  1 


1        —      4    Automobile — Automobile  drove  on  to  crossing  in 
train  and  was  struck.    Licence,  Ont.  76-L-30. 
Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  35-B-32. 
Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  53-Z-36. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licene,  Ont.  l-C-737. 
Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  439-Z-8. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  37-840. 
Automobile — Automobile  struck  track  motor  car.    Licence,  Ont.  663-M-3. 
Pedestrian — ^Pedestrian  walked  on  to  crossing  in  front  of  approaching 

train  and  was  struck. 
Pedestrian — Pedestrian  ran  on  to  crossing  in  front  of  approaching  train 
and  was  struck. 

2  Automobile — ^Automobile  struck  track  motor  car.  Licence,  Ont.  V-302. 
2    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

Licence,  Ont.  22833^:. 

drove  on  to  crossing  in  front  of  approaching 
Licence,  Ont.  49064^C. 

drove  on  to  crossing  in  front  of  approaching 
Licence,  Ont.  74311-C. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  api)roaching 
train  and  was  struck.    Licence,  Ont.  532-E-8. 


Automobile — ^Automobile 
Auto  truck — Auto  truck 

train  and  was  struck. 
Auto  truck — Auto  truck 

train  and  was  struck. 
Auto  truck — Auto  truck 

train  and  was  struck. 


Manitoba 

—  Pedestrian — Pedestrian  walked  on  to  track  in  front  of  approaching  train 
and  was  struck. 
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Saskatchewan 

1  11    Auto  truck — Gasoline   tank  truck  drove  on  to  crossing   in  front  of 

approaching  train  and  was  struck.   Licence,  Sask.  E-217. 

1  —  1  Horse-drawn  vehicle — Horses  became  unmanageable  and  bolted  on  to 
crossing  in  front  of  api)roaching  train  and  were  struck. 

Alberta 

1  —  1  Horse-drawn  vehicle — Team  of  horses  attached  to  wagon  drove  on  to 
crossing  in  front  of  approaching  train  and  was  struck. 

Of  the  25  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings,  and 
4  occurred  at  protected  crossings. 

Nineteen  of  the  accidents  occurred  after  sunrise,  and  6  occured  after  sunset. 

May  21,  1941. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  3438 
Privy  Council 
Canada 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  15th  day  of  May,  1941. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL 

Whereas  'by  Order  in  Council  of  tlie  11th  of  April,  1940,  P.C.  1445,  the 
SS.  Casco  of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  was 
exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  i938,  relative  to 
Transport  by  Water,  for  the  season  of  navigation  of  1940,  only,  when  engaged 
in  the  carriage  of  package  freight  for  The  Canada  Starch  Company,  Limited,  or 
the  Canada  Starch  Sales  Company,  Limited; 

And  whereas  under  date  the  5th  of  May,  1941,  The  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the 
Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  stating,  in  effect,  that 
the  conditions  under  which  the  SS.  Cnsco  will  be  operated  this  year  are  the 
same  as  those  prevailing  last  year,  and,  in  these  circumstances,  the  Board 
recommends  that  the  said  exemption  be  continued  for  the  season  of  navigation 
of  1941; 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  is  pleased  to  order  that  the  SS.  Casco 
of  the  Lakes  and  St.  Lawrence  Navigation  Company,  Limited,  be  and  it  is 
hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938,  for 
the  season  of  navigation  of  1941,  only,  when  engaged  in  the  carriage  of  package 
freight  for  The  Canada  Starch  Company,  Limited,  or  the  Canada  Starch  Sales 
Company,  Limited. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque, 
Tlie  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  Xo  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  tlie  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  otlier  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Canadian  National  Railways  for  a  review  of  the  decision 
rendered  by  the  Board  in  Order  No.  58802,  dated  March  7,  1940,  in  the 
matter  of  complaint  of  N.  F.  Judah,  on  behalf  of  Northern  Transportation 
Co.  Ltd.,  concerning  freight  charges  assessed  on  carload  shipments 
described  as  "  Ship  Partitions  shipped  from  Manseau  Shipyards  Limited, 
Sorel,  Que.,  to  Waterways,  Alta. 

File  No.  42248. 

JUDGMENT 

Cross,  Chief  Commissioner: 

By  Order  No.  58802,  dated  March  7,  1940,  issued  in  pursuance  of  a 
Judgment  of  the  same  date,  the  Board  declared  that  the  freight  charges  which 
should  have  been  assessed  on  the  shipments  in  question  were  those  which 
would  have  accrued  at  5th-class  rate  in  effect  on  date  of  shipment,  carload 
minimum  weight  20,000  pounds,  subject  to  Classification  Rule  7,  except  that 
the  two  steel  lifeboats  and  one  steel  rudder,  loaded  on  Car  C.N.  660029,  should 
have  been  charged  separately  at  the  proper  classification  ratings  therefor. 
The  Canadian  National  Railways  then  applied  to  the  Board  for  a  review 
of  the  decision  which  had  been  made  on  written  submissions  filed  with  the 
Board  and  without  a  hearing. 

The  Board  granted  a  review,  and  evidence  was  heard  at  sittings  of  the 
Board  in  Edmonton  on  December  13,  1940,  and  in  Ottawa  on  January  23, 
1941,  in  the  presence  of  counsel  and  representatives  of  the  railway  company 
and  the  Northern  Transportation  Co.  Ltd.  Thereafter,  written  argument 
was  filed,  and  that  for  the  Northern  Transportation  Co.  Ltd.  was  received  on 
March  24,  1941.  Both  interested  parties  having  exchanged  copies  of  the  many 
voluminous  submissions  filed,  as  well  as  the  argument,  it  is  considered  unneces- 
sary to  herein  analyse  and  comment  upon  all  that  is  contained  therein,  although 
careful  consideration  has  been  given  to  everything  contained  in  said  sub- 
missions and  argument. 

In  submissions  filed  by  the  railway  prior  to  hearing,  the  value  when  loaded 
on  the  cars  at  Sorel  was  stated  to  be  approximately  70  cents  per  pound  for 
the  material  for  the  "  Radium  Queen  "  and  80  cents  per  pound  for  the  "Radium 
King."  Without  the  term  having  any  other  significance  thnn  n  iwmi  i  nimii 
description,  the  material  loaded  on  the  cars  in  question  ^^^^xMiMi^Tf^yp 

165  # 


166 


referred  to  as  boat  sections.  It  was  also  stated  by  the  railway  that  its 
investigation  disclosed  that  these  boat  sections  were  much  more  completely 
equipped  when  they  left  Sorel  than  indicated  in  the  Board's  Judgment;  that, 
'"in  fact,  with  the  exception  of  the  installation  of  the  main  engines,  the 
sections  required  little  more  than  connecting  installations  for  the  completion 
of  the  boats".  In  fairness,  it  should  be  stated  that,  although  a  number  of 
incorrect  statements  were  made  by  both  parties,  it  is  not  suggested  that  there 
was  any  intended  misrepresentation.  Witnesses  for  both  parties  were  depend- 
ing upon  their  recollection  of  things  that  happened  about  four  years  ago,  and 
it  would  be  remarkable  if,  after  such  a  lapse  of  time,  they  could  answer  with 
absolute  accuracy  questions  relating  to  these  matters.  Even  yet,  the  record 
leaves  considerable  obscurity  as  to  the  actual  extent  of  completion  of  the 
boat  sections  at  Sorel. 

From  the  evidence  now  on  the  record,  the  work  done  on  the  boat 
sections  at  Sorel  was  approximately  as  follows:  An  insulation,  described  as 
limpet  asbestos,  was  applied  by  means  of  compressed  air  spray  gun  to  the  steel 
side  for  such  parts  as  would  be  exposed  to  the  sun  or  to  frost,  except  in  the 
engine  room  and  fore  peak.  It  was  stated  by  Mr.  Gendron  at  the  Ottawa 
hearing  (p.  18)  that  the  thickness  of  this  insulation  was  about  i  to  ^  inch, 
although,  in  his  written  statement,  dated  November  27,  1940,  he  said  it  was 
between  ^  and  ^  inch  thick.  The  sections  were  left  bare  around  the  open- 
ings or  section  cuts  and  finished  with  trowels  at  destination.  On  what  is 
described  as  the  ship's  floor  and  lower  deck  were  fitted  wooden  strips  bolted 
on  to  the  steel,  on  top  of  which  was  placed  a  thin  floor  of  light  wood,  except 
for  a  space  about  two  feet  left  unfinished  approximately  every  12  feet  where 
the  cut  between  the  sections  occurred.  There  were  installed  certain  wooden 
and  steel  partitions  as  well  as  some  doors  and  stairways,  except  where  the 
cutting  of  the  sections  did  not  permit  of  it.  It  is  not  shown  what  all  this 
amounted  to  and  what  proportion  was  installed  at  Sorel  and  at  destination. 
It  is  stated  each  vessel  had  two  wooden  stairways,  one  steel  stairway  and 
one  steel  ladder.  Further  installation  included  some  tanks,  lockers  and  settees, 
the  last  named  being  described  as  a  kind  of  box  which  opens  up  and  may 
be  used  for  stores,  and  on  top  a  cushion  or  mattress  is  placed  to  enable  it 
to  be  used  as  a  bunk  at  night.  The  mattresses  and  cushions  were  shipped 
separately.  The  number  of  lockers  and  settees  was  not  given.  Witness 
Gendron  stated  some  machinery  and  other  articles  were  placed  in  the  boat 
sections  at  Sorel  but  subsequently  removed  therefrom  and  shipped  separately, 
one  of  the  reasons  given  being  that,  by  agreement  with  the  Northern  Trans- 
portation Company  Ltd.,  the  weight  of  the  boat  sections  was  kept  within  a 
maximum  of  four  tons  each,  to  permit  of  their  transport  upon  arrival  at 
destination.    He  stated: — 

We  put  some  auxiliaries,  like  the  generators,  we  put  some  pumps 
in,  general  service  pumps,  heating  boilers,  pumps  for  the  heating  cir- 
culation, bilge  pumps,  generating  set;  but  for  the  shipment,  to  bring  the 
weight  of  the  sections  down,  we  had  to  remove  them  and  ship  them 
separately." 

He  further  stated  that  he  could  not  furnish  an  enumeration  of  all  the  articles 
that  were  put  in  and  then  taken  out  before  shipping.  With  respect  to  elec- 
trical wiring,  Mr.  Gendron  stated  there  was  some  installation  at  Sorel  but 
that  he  was  unable  to  say  definitely  to  what  extent.  It  is  noted  from 
Exhibit  17,  originally  filed  by  Mr.  Judah,  that  there  were  11  packages  of 
electrical  stock,  etc.,  shipped  under  separate  bills  of  lading.  There  is  obscurity 
with  regard  to  the  extent  to  which  there  was  installation  at  Sorel  of  the  heat- 
ing and  refrigeration  system  and  plumbing.  At  one  point,  Mr.  Gendron  stated 
that  generators,  general  service  pumps,  heating  boilers,  pumps  for  the  heating 


167 


circulation,  bil<ic  pumps  and  generating  set  were  removed  from  the  boat  sections 
and  shipped  sejiarately,  although,  at  another  point,  he  expressed  the  opinion 
that  a  considerable  portion  of  the  heating  system  was  installed  at  Sorel.  He 
stated  the  refrigeration  system  was  for  the  most  part  installed  at  Sorel,  while 
witness  for  complainant  asserts  that  the  refrigeration  plant  was  not  in  place  in 
the  boat  sections  on  arrival  at  destination;  that  the  only  portion  which  could 
be  stated  to  have  been  in  place  was  the  unit  which  holds  the  compressed 
cooling  compound  inside  the  refrigeration  room.  It  is  stated  some  radiators 
were  shipped  in  the  boat  sections  and  others  separately.  In  the  separate 
shipments  were  such  articles  as  propellers,  rudders,  iron  pipe,  copper  pipe, 
portholes,  ship  windows,  electrical  caj^stans,  tail  shafts,  flag  pole,  boat  cabinet, 
steel  shafts,  mooring  posts,  cushions,  tables,  linoleum,  lavatories,  wood  veneer, 
chairs,  mattresses,  boat  fittings,  bed  springs,  chain  wire  and  hangers,  steering 
wheels,  brass  fittings,  etc. 

Exhibit  2,  filed  by  the  railway  at  Edmonton,  is  a  statement  of  the  ship- 
ments (apart  from  the  11  carloads  of  the  boat  sections)  of  material,  equipment 
and  machinery  to  Waterways  for  use  in  the  construction  of  the  vessels.  It  covers 
19  shipments,  with  a  total  weight  of  123,213  pounds.  It  is  stated  this  included 
a  considerable  quantity  of  machinery  and  equipment  owned  by  the  shipyard 
company  and  sent  out  for  the  carrying  on  of  the  work  at  destination,  and  not 
for  placing  within  the  vessels,  and  it  is  estimated  that  it  weighed  58,710  pounds, 
leaving  a  balance  of  64,503  pounds  of  material  and  machinery  to  be  worked 
into  the  vessels  at  destination.  It  seems  obvious  that  these  figures  should  at 
least  be  corrected  to  47,910  pounds  and  75,303  pounds,  respectively,  yir. 
Gendron  stated  that  one  vessel  was  equipped  with  two  160-horsepower  engines 
and  the  other  with  two  240-horsepower  engines;  that  the  engines  weighed 
about  45  pounds  per  horse-power.  Three  of  the  engines  were  shipped  direct  to 
Waterways  from  Montreal  AVharf,  and  the  fourth  fitted  into  a  boat  section  at 
Sorel  and  subsequently  taken  out  and  shipped  separately.  At  45  pounds  per 
horse-power,  the  weight  of  the  two  160  and  one  240-horsepower  engines  would  be 
25,200  pounds,  and  the  three  engines  shipped  from  ]\Iontreal  Wharf,  when 
boxed,  weighed  26,432  pounds.  There  appears,  therefore,  to  be  included  in  the 
estimate  of  58,710  pounds  a  weight  of  10,800  pounds,  representing  weight  of  a 
240-horsepower  engine  shipped  from  Sorel.  As  nearly  as  can  be  determined  from 
the  record,  therefore,  the  weight  of  the  material  and  machinery  placed  within 
the  boat  sections  after  arrival  at  destination  w^as  approximately  75,303  pounds. 
It  appears  to  have  taken  a  force  of  25  shipyard  employees  a  longer  time  to 
complete  the  work  which  required  to  be  done  at  destination  than  elapsed 
between  the  date  of  signing  the  contract  for  the  vessels  and  shipment  of  the 
boat  sections  from  Sorel,  which  seems  indicative  of  the  unfinished  condition 
at  the  time  of  shipment.  Mr.  Gendron  agr<?ed  with  counsel  for  complainant  that 
they  were  not  vessels  until  the  work  at  destination  had  been  completed. 

Counsel  for  the  railway  submitted  the  following  calculation  concerning 
value: — 


Total  cost  of  two  vessels   $  168,600  00 

Less: 

Engines   $30,000  00 

Work  and  material  at  Waterways   23,500  00 

Additional  material   8,000  00 


$61,500  00      61,500  00 


Value  of  work  done  at  Sorel   $  107,100  00 

Total  weight  of  11  cars   264,380  lbs. 

Average  value  a  lb.  $107,100.00  ^  264,380. . .  40 •5c. 
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The  $30,000  for  engines  does  not  include  their  auxiliaries,  nor  is  the  value  of  the 
latter  included  in  the  other  two  items.  The  cost  of  the  engines  and  auxiliaries 
was  given  by  j\Ir.  Gendron  as  $28,840  for  one  vessel  and  $19,100  for  the  other, 
so  that  it  w^ould  seem  that  the  calculation  should  be  revised  to  read: — 


Total  cost  of  two  vessels   $  168,600  00 

Less: 

Engines  and  Auxiliaries   $28,840  00 

Engines  and  Auxiliaries   19,100  00 

Work  and  material  at  destination   23,500  00 

Additional  material   8,000  00 


$  79,440  00      79,440  00 


Value  of  work  done  at  Sorel   $  89,160  00 

Total  weight  of  11  cars   264,380  lbs. 

Average  value  per  lb.  $89,160.00  ^  264,380. .  33 -70. 


These  figures  were  described  by  Mr.  Gendron  as  the  cost,  so  that,  m  this  calcula- 
tion there  is  charged  against  the  value  of  the  work  done  at  Sorel  all  the  shipyard 
company's  profit  under  the  contracts,  which  seems  to  somewhat  unfairly  inflate 
the  estimated  value  per  pound  above  shown. 

Counsel  for  the  railway  states  the  Board's  Judgment  suggested  that  there 
was  no  tariff  authority  for  the  imposition  of  the  charges  collected,  and,  on  that 
basis,  proceeded  to  fix  what  it  considered  a  reasonable  rate.  He  then  states 
that  such  a  decision  ignores  the  provisions  of  Section  323  of  the  Railway  Act; 
also  that  the  Board  has  no  jurisdiction  to  prescribe  retroactive  rates.  The  extract 
from  the  Judgment,  here  referred  to,  reads:  'The  charges  w^hich  were  collected 
were,  therefore,  assessed  without  tariff  authority."  It  seems  clear  from  what 
immediately  follows  that  what  the  Board  intended  to  say  (although  the 
intention  was  perhaps  not  too  clearly  expressed)  was,  that  the  charges  w^hich  were 
collected  were,  therefore,  not  assessed  under  authority  of  any  of  the  tariff  items 
alread}^  referred  to.  In  any  event,  from  what  follows  this  sentence,  it  should  be 
apparent  that  the  Board  did  not  proceed  upon  the  basis  suggested  and  did 
not  prescribe  retroactive  rates.  In  further  substantiation  of  this,  the  Board 
referred  to  the  necessity  of  applying  the  provisions  of  Classification  Rule  21, 
reading: — 

''When  articles  not  specifically  provided  for,  nor  embraced  in  the 
Classification  as  articles  'N.O.I. B.N.',  are  offered  for  transportation, 
carriers  will  apply  the  classification  provided  for  articles  which,  in  their 
judgment,  are  analogous;  in  such  cases  agents  must  report  the  facts  to 
the  proper  officer  of  the  Freight  Department  in  order  that  the  rating 
applied  may  be  verified  and  the  necessary  classification  provided." 

Counsel  then  stresses  the  words  "which,  in  their  judgment,  are  analogous,"  in  this 
Rule.  He  states: — 

"The  language  of  Rule  No.  21  of  the  Classification  is  very  specific  and 
it  should  be  kept  in  mind  that  that  regulation  has  by  specific  order  been 
approved  by  the  Board.  It  places  squarely  upon  the  railway  the  right, 
as  well  as  the  duty,  to  exercise  that  judgment  which  is  necessary  in  the 
act  of  determining  a  classification  through  analogy.  It  is  not  left  to 
the  Board  to  fix  or  determine  the  classification  of  unclassified  com- 
modities w^hich  are  within  the  analogy  rule.  That  is  the  function  of  the 
railways  and  the  Board  should  be  scrupulous  in  its  abstention  from  any 
invasion  of  that  field  which  by  its  own  order  has  been  left  to  the 
railways.'^ 
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In  his  submission  of  June  21,  1940,  it  is  stated:  "It  may  lie  witli  the  Board 
to  make  a  finding  in  any  case  where  tlie  analogy  found  by  the  railway  is  held 
unreasonable."  That  is  exactly  the  action  which  was  taken  by  the  Board  upon 
the  record  which  was  then  before  it.  The  Board  found  that  the  material  here  in 
question  was  not  analogous  to  the  item  in  the  Classification  used  by  tlie  rail- 
way, and  made  its  finding  under  the  application  of  Classification  Rule  No.  21. 
If  it  is  contended  that  an  analogy  used  in  classification  by  the  railway  in  the 
exercise  of  its  judgment  must  stand,  even  if  the  analogy  is  unreasonable,  and 
that  a  classification  based  on  such  an  unreasonable  analogy  determines  the  rate 
legally  chargeable  by  the  railway,  the  Board  cannot  accei)t  such  a  proposal. 
Under  a  rule  of  the  same  wording  in  the  Consolidated  Freight  Classification,  in 
effect  in  the  United  States,  the  Interstate  Commerce  Commission  has,  on  a 
number  of  occasions,  dealt  with  complaints  concerning  the  application  of  said 
rule,  and  it  has  found  that  the  analogy  used  by  the  railways  was  not  appropriate 
and  made  its  finding  as  to  the  analogy  which  should  have  been  applied  or  used. 

It  is  pointed  out  that  the  weight  of  these  boat  sections  represented  only 
18  per  cent  of  the  carrying  capacity  of  the  cars.  Nine  of  the  cars  have  a 
weight-carrying  capacity  of  130,000  pounds  each,  and  2  of  them  150,000  pounds 
each.  It  would  be  interesting  to  know  how  often,  if  ever,  these  cars  have 
been  loaded  anywhere  near  their  carrying  capacity.  If  the  classification  rating 
is  to  be  condemned  on  this  ground,  then  many  other  ratings  already  voluntarily 
established  by  the  railways  and  provided  for  in  the  Classification  are  open  to 
similar  condemnation.    This  comparison  is  not  at  all  impressive. 

The  rule  of  analogy  in  ordinary  cases  has  to  do  with  articles  or  things 
which  have  close  counterparts  in  the  Classification,  and  the  apphcation  of 
the  rule  is  comparatively  simple.  That  is  not  so  in  this  case,  and  it  is  very 
difficult  to  find  in  the  Classification  specific  items  of  analogy.  Under  such 
circumstances,  the  rule  is  broad  enough  to  involve  an  act  of  judgment  enabling 
the  prescription  of  a  rating  taking  into  consideration  the  factors  governing 
the  establishment  of  classification  ratings  such  as  bulk,  weight,  value,  risk,  cost 
of  carriage,  and  other  considerations.  The  railway  classified  these  boat  sections 
as  analogous  to  launches.  When  completed  at  destination,  the  vessels  here  in 
question  were  not  launches.  Counsel  for  the  railway  points  out  that  the 
classification  item  covering  boats  provides  that  boats  over  41  feet  in  length 
would  be  subject  to  rates  and  regulations  of  individual  carriers,  stating: 

"No  rates  and  regulations  then  existed  for  boats  of  the  dimensions 
and  order  with  which  we  are  now  dealing." 

In  other  words,  the  classification  item  used  would  be  inapplicable  by  reason 
of  the  length  of  the  vessel.  It  is,  however,  suggested  that,  had  these  move- 
ments been  made  the  subject  of  special  arrangements,  the  basis  quoted  would 
have  been  that  assessed.  The  boat  sections  were  not  vessels  until  the  work 
at  destination,  hereinbefore  referred  to,  was  completed.  The  railway  referred 
to  the  factor  of  risks  of  carriage.  It  may  be  pointed  out  that,  with  respect 
to  the  item  here  used  by  the  railway,  the  Classification  stipulated  that  the 
shipments  were  at  owner's  risk  of  breakage  and  chafing.  That  the  Classifica- 
tion item  used  was  inappropriate  with  respect  to  these  boat  sections  seems 
further  quite  obvious  by  reason  of  the  rating  and  the  carload  minimum  weight, 
viz.,  2nd  class,  minimum  10,000  pounds.  With  respect  to  a  great  many  light 
and  bulky  articles,  the  practice  of  the  carriers  has  been  to  provide  low  carload 
minimum  weights  in  conjunction  with  a  high  classification  rating,  so  as  to 
produce  reasonable  carload  earnings.    In  48,  C.R.C.,  89,  the  Board  stated: 

"  With  respect  to  a  great  many  light  and  bulky  articles,  the  prac- 
tice of  the  carriers,  as  well  as  of  this  Board  in  cases  coming  before  it, 
has  been  to  provide  carload  minimum  weights  ranging  from  12,000  to 
16,000  pounds  at  carload  rating  of  3rd-class,  so  as  to  produce  reasonable 
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carload  earnings  thereon,  and  an  examination  of  the  Classification  will 
reveal  a  great  many  such  items.  There  are  also  numerous  cases  where 
a  carload  minimum  weight  as  low  as  10,000  pounds  has  been  provided, 
but,  where  this  is  done,  a  carload  rating  of  2nd-class  has  been  pro- 
vided for." 

Our  attention  was  not  directed  to  any  item  in  the  Classification  where  a  carload 
rating  of  2nd-class  is  provided  for  articles  averaging  in  weight  per  carload 
that  of  these  boat  sections,  which  was  over  double  that  of  the  minimum  weight 
of  10,000  pounds.  On  the  other  hand,  reference  to  the  Classification  indicates 
clearly  that  2nd-class  carload  rating,  with  a  low  carload  minimum  weight, 
has  been  provided  by  reason  of  the  light  and  bulky  character  of  the  articles, 
this  being  the  rating  provided  for  such  articles  as  store  display  racks;  coiled 
wire  springs,  not  compressed;  hollow  wooden  masts;  election  booths;  animal, 
poultry  coops  or  crates;  holly  or  mistletoe;  wool  noils;  fenders  or  running- 
board  shields;  feathers;  pillows;  etc. 

With  the  very  limited  number  of  classes  or  ratings  in  the  Classification, 
and  the  thousands  of  articles  to  be  classified,  there  will  be  found  articles  taking 
the  same  rating  which  are  in  no  sense  counterpart,  yet  various  factors  considered 
in  establishing  the  classification  rating  have  resulted  in  the  rating  fixed  being 
an  appropriate  one.   Thus,  taking  carload  rate  of  4th-class  are  such  articles  as: 

hockey  sticks,  bread, 
skates,  peanut-butter, 
lampblack,  candy, 


In  justification  of  classification  rating  on  a  given  article,  the  railways  fre- 
quently make  comparison  with  other  articles  which  are  quite  foreign  thereto. 
For  example,  in  41  C.R.C.,  339,  where  the  classification  of  salted  peanuts  was 
at  issue,  the  railways  made  comparison  with  rating  provided  in  the  Classifica- 
tion on  cheese,  meats,  lard  and  rice.  There  are  a  number  of  articles  provided 
for  in  the  Classification  at  carload  rating  of  4th-class,  minimum  weight  20,000 
pounds,  which,  with  respect  to  their  weight,  bulk  and  value,  are  comparable 
to  these  boat  sections,  as,  for  example,  electric  cooking  stoves,  ranging  in  value 
from  28  cents  to  55  cents  per  pound,  and  electric  refrigerators  with  a  value 
per  pound  of  27  cents. 

A  number  of  articles  are  now  shown  as  having  been  installed  in  these  boat 
sections  which  were  not  of  record  previously.  The  carload  rating  on  such 
articles  is,  in  some  cases,  6th-class,  in  others  5th-class,  and,  in  a  couple  of 
cases,  4th-class. 

Upon  consideration  of  the  factors  taken  into  consideration  in  establishing 
classification  rating,  we  are  of  the  opinion  and  find  that,  on  these  boat  sections, 
the  highest  carload  rating  that  was  proper  under  the  application  of  Classifica- 
tion Rule  No.  21  was  4th-class,  carload  minimum  weight  20,000  pounds,  subject 
to  Classification  Rule  No.  7. 

Order  No.  58802  will  be  varied  accordingly. 


dyes, 
caraway  seeds, 
cocoanuts, 
electric  fans, 
watermelons, 
furniture, 


figs, 


bird  cages, 
fresh  meats. 


rubber  hose, 
dump  wagons 


earthenware  bathtubs. 


Ottawa,  May  9,  1941. 


J.  A.  CROSS. 


I  concur, 

J.  A.  Stoneman, 
F.  M.  MacPherson. 
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ORDER  No.  60763 

In  the  matter  of  the  Order  of  the  Board  No.  58802,  dated  March  7th,  1940,  made 
upon  the  complaint  of  N.  F.  Judah  on  behalf  of  the  Northern  Transporta- 
tion Company  Limited,  of  Edmonton,  Alberta,  declaring  that  the  freight 
charges  which  should  have  been  assessed  on  the  carload  shipments  described 
as  ''Ship  Partitions'',  shipped  from  Manseau  Shipyards  Limited,  Sorel, 
Quebec,  to  Northern  Transportation  Company  Limited,  Waterivays, 
Alberta,  are  those  which  would  have  accrued  at  5th  class  rate  in  effect 
on  date  of  shipment,  carload  minimum  weight  20,000  pounds,  subject  to 
Classification  Ride  7,  except  that  the  two  steel  lifeboats  and  one  steel 
rudder,  loaded  on  car  C.N.  660029,  should  have  been  charged  separately 
at  the  appropriate  classification  ratings  therefor; 

And  in  the  matter  of  the  application  of  the  Canadian  National  Railways  for  a 
review  of  the  said  Order.  File  No.  42248. 

Wednesday,  the  28th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Cornmissioner. 
J.  A.  Stoneman,  Commissioner, 
F.  M.  Macpherson,  Commissioner. 

Upon  hearing  the  said  application  at  the  sittings  of  the  Board  held  in 
Edmonton  on  December  13,  1940,  land  in  Ottawa  on  January  23,  1941,  in  the 
presence  of  Counsel  for  and  representatives  of  the  Canadian  National  Railways 
and  the  Northern  Transportation  Company  Limited,  and  what  was  alleged — 

It  is  ordered:  That  the  said  Order  No.  58802,  dated  March  7,  1940,  be, 
and  it  is  hereby,  amended  by  striking  out  the  figure  and  words,  "5th-class  rate," 
in  the  sixth  line  of  the  operative  part  of  the  Order,  and  substituting  therefor 
the  figure  and  words,  ''4th-class  rate." 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  The  Bell  Telephone  Company  of  Canada,  and  of  the  Oakville 
Water  and  Light  Commission,  for  a  review  of  Order  of  the  Board  No.  58737, 
dated  February  24,  1940,  apportioning  the  cost  of  reinoving  facilities 
affected  by  the  construction  of  subway  under  the  tracks  of  the  Canadian 
National  Railways  on  Seventh  Line  Road,  in  the  Town  of  Oakville, 
Province  of  Ontario.  (File  No.  9437.170) 

N.  A.  MuNNOCH,  K.C.,  for  The  Bell  Telephone  Company  of  Canada; 

A.  D.  McDonald,  for  Canadian  National  Railways; 

W.  N.  Robinson,  K.C.,  for  Oakville  Water  and  Light  Commission; 

E.  H.  Cleaver,  K.C,  for  Township  of  Trafalgar; 

G.  E.  Elliott,  for  County  of  Halton. 

JUDGMENT 

Cross,  Chief  Commissioner: 

By  Order  of  the  Board  No.  45765.  dated  November  13,  1930.  and  various 
amending  Orders,  the  Canadian  National  Railways  were  directed  to  construct 
a  subway  under  their  tracks  on  the  Seventh  Line  Road,  in  the  Town  of  Oakville, 
Ontario,  and  the  costs  of  constructing  the  subway,  after  a  contribution  of  70 
per  cent  from  The  Railway  Grade  Crossing  Fund  and  other  Government  Funds 
appropriated  for  such  purpose,  were  apportioned  between  the  Railway  Company 
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and  the  County  of  Halton,  the  Town  of  Oakville,  and  the  Township  of  Trafalgar. 
The  Sixth  Line  Road  w^as  ordered  to  be  diverted  to  connect  with  the  Seventh 
Line  Road,  and  upon  completion  of  the  said  diversion  the  crossing  of  the  railway 
by  the  Sixth  Line  Road  was  ordered  to  be  closed.  The  present  applicants  were 
required  to  remove  such  of  their  facilities  as  might  be  affected  by  the  construc- 
tion of  the  subway,  the  question  of  the  apportionment  of  the  cost  of  such  removal 
being  reserved  for  further  consideration  by  the  Board.  Subsequently,  by  Order 
No.  58737,  dated  February  24,  1940,  each  of  the  present  applicants  was  ordered 
to  pay  the  cost  of  removing  its  facilities. 

The  present  applications  request  that  the  Board  review  Order  No.  58737 
and  direct  that  the  Canadian  National  Railways  and/or  the  County  of  Halton 
and/or  the  Town  of  Oakville  and/or  the  Township  of  Trafalgar,  or  one  or  more 
of  them,  reimburse  the  Applicants  for  the  cost  of  removing  their  facilities.  The 
Applicants  further  submit  that,  in  any  event,  they  should  be  treated  on  the  same 
basis  as  the  Railway  Company  and  such  of  the  Municipalities  as  were  involved 
in  doing  any  work  in  connection  with  the  said  subway  and  be  relieved  of  70  per 
cent  of  their  costs  out  of  the  contributions  granted  from  the  Grade  Crossing  Fund 
and  other  Government  moneys  contributed  to  the  cost  of  the  said  subway. 

The  principle  which  the  Board  has  followed  in  cases  of  this  kind  is  stated 
by  Guthrie,  C.  C,  in  Bell  Telephone  Co.  vs.  C.P.R.  Co.,  46  Can.  Ry.  Cases  329, 
at  p.  336: — 

''The  general  principle  upon  which  the  Board  has  acted  for  many 
years  may  be  briefly  stated  as  follows:  When  an  application  is  made 
for  grade  separation  by  a  railway  company,  or  by  a  municipality,  either 
for  the  greater  convenience  or  facility  of  the  applicant  in  the  movement  of 
traffic  or  for  the  rearrangement  of  streets  and  whic^h  may  ultimately 
result  in  affording  greater  protection  and  safety  to  the  public  who  use 
the  crossing,  the  Board  deems  that  the  matter  of  greater  convenience  or 
improved  facility  to  the  applicant  'constitutes  the  main  purpose  of  the 
application,  and  that  improved  crossing  protection  is  merely  incidental 
to  the  main  purpose.  In  such  cases  where  the  removal  of  the  plant  and 
•equipment  of  utility  companies  is  ordered,  the  cost  of  such  removal  is 
placed  upon  the  applicant.  Upon  the  other  hand,  where  the  paramount 
reason  for  grade  separation  appears  to  be  the  protection,  safety  and 
convenience  of  the  public  in  the  use  of  the  crossing,  and  where  the  removal 
of  the  plant  and  equipment  of  utility  companies  becomes  necessary,  the 
Board  has  decided  in  many  cases  that  under  such  circumstances  the  cost 
of  removal  and  erection  of  equipment  should  be  borne  by  the  utility 
companies.  While  it  is  true  that  utility  companies  neither  create  nor 
aggravate  the  danger  at  grade  crossings,  the  Board  has  always  considered 
that  where  the  project  is  in  reality  pro  bono  publico,  utility  companies 
should  bear  the  expense  of  moving  their  plant  and  equipment  for  the 
free  use  of  the  streets  enjoyed  by  them." 

The  Applicants  attack  this  principle  upon  which  the  Board  has  acted  in 
the  past.  Their  arguments  are  strong,  'but  they  are  not  new.  The  same 
arguments  have  been  submitted  in  many  previous  cases  and  the  Board  has 
consistently  rejected  them.  I  do  not  think  that  the  Board  should  depart  in  this 
case  from  a  principle  which  has  been  so  long  established. 

The  Applicants  also  say  that  they  are  entitled  to  relief  in  any  event  because, 
as  they  contend,  the  paramount  consideration  in  this  case  was  not  the  protection 
of  the  public,  but  railway  and  highway  improvement  and  unemployment  relief. 
They  contend  that  the  construction  of  the  subway  and  the  apportionment  of  the 
costs  were  the  result  of  an  agreement  between  the  railway  company  and  the 
interested  municipalities,  and  that  the  Board's  Orders,  in  effect,  merely  ratified 
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this  agreement.  In  addition,  they  refer  to  the  statement  in  the  judgment  of 
McLean,  A.  C.  C,  23  J.O.  «fe  R.  at  p.  103:— 

''The  work  directed  was  undertaken  with  a  view  to  aiding  unemploy- 
ment relief." 

That  the  construction  of  the  subway  was  intended  to  effect  railway  and 
highway  improvement  is  reasonably  to  be  inferred.  It  is  clear  that  unemploy- 
ment relief  was  also  one  of  the  objects  aimed  at.  But  there  was  another  con- 
sideration, and  that  was  the  protection  of  the  public.  Several  serious  accidents 
had  occurred  at  the  crossing  of  the  Sixth  Line  Road  and  the  Canadian  National 
Railways.  On  June  10,  1930,  an  accident  in  which  two  persons  were  killed  and 
two  others  were  seriously  injured,  occurred  at  this  crossing,  and  was  duly  reported 
to  the  Board.  On  July  18,  1930,  the  Board  received  a  letter  from  the  County 
Clerk  of  the  County  of  Halton,  with  a  copy  of  a  resolution  passed  by  the 
County  Council  which  was  as  follows: — 

''That  this  Council  request  the  Dominion  Railway  Board  to  investi- 
gate the  conditions  of  the  railway  crossings  near  Oakville  and  advise  us 
as  to  the  cost  of  a  subway  to  relieve  the  dangerous  conditions  existing 
there  at  the  present  time,  and  also  how  the  cost  of  same  would  be 
apportioned." 

This  letter  instituted  the  proceedings  which  resulted  in  Order  No.  45765, 
dated  November  13,  1930. 

The  project  authorized  by  Order  No.  45765,  and  amending  Orders,  included 
not  only  the  construction  of  the  subway  on  the  Seventh  Line  Road,  but  the 
diversion  of  the  Sixth  Line  Road  and  the  closing  of  the  crossing  on  which  the 
accident  had  occurred.  I  have  perused  the  record  and  the  material  on  the 
Board's  files  and  having  regard  to  all  the  facts,  I  am  clearly  of  opinion  that  the 
paramount  consideration  in  the  mind  of  the  Board  was  the  protection  of  the 
public,  and  I  do  not  think  that  the  statement  of  McLean,  A.  C.  C,  above  set 
out,  is  inconsistent  with  this  finding.  My  view  is  that  he  merely  intended  to 
mention  one  of  the  motives  for  the  Board's  action. 

Mr.  Munnoch  in  his  argument  drew  attention  to  the  fact  that  'by  Order  No. 
45315,  dated  September  2,  1930,  the  Board  declared  that  the  Sixth  Line  crossing 
was  protected  to  the  satisfaction  of  the  Board,  and  contended  that  it  would  be 
unreasonable  to  suppose  that  Order  No.  45765,  dated  only  ten  weeks  later,  was 
made  primarily  to  provide  protection  to  the  public  when  such  protection  was 
already  satisfactory.  The  same  point  has  been  raised  in  other  cases,  and  it  is 
therefore  as  well  to  explain  the  nature  and  purpose  of  such  a  declaration  as  is 
contained  in  Order  No.  45315. 

Section  309  of  the  Railway  Act  provides,  inter  alia,  as  follows: — 

''No  train  shall  pass  at  a  speed  greater  than  ten  miles  an  hour 

"(c)  over  any  highway  crossing  at  rail  level,  if  at  such  crossing, 
subsequent  to  the  first  day  of  January,  one  thousand  nine  hundred  and 
five,  a  person  or  vehicle  using  such  crossing,  or  an  animal  being  ridden  or 
driven  over  the  same,  has  been  struck  by  a  moving  train,  and  bodily  injury 
or  death  thereby  caused  to  such  person  or  to  any  other  person  using  such 
crossing,  unless  and  until  such  crossing  is  protected  to  the  satisfaction  of 
the  Board." 

When  such  an  accident  Occurs,  the  Board's  officers  investigate  and  report 
upon  the  accident  and  the  condition  of  the  crossing  as  regards  protection  of  the 
public.  It  is  then  necessary  for  the  Board  to  decide  what  action,  if  any,  should 
be  taken  towards  removing  the  speed  restriction.    This  restriction,  while  in 


174 


effect,  no  doubt  lessens  the  danger  at  the  crossing,  but  it  is  not  perhaps  generally 
realized  what  an  onerous  expense  it  is  to  the  railway  and  how  it  affects  the 
efficiency  of  rail  service  to  have  to  reduce  the  speed  of  trains  at  a  crossing  from 
(say)  fifty  miles  to  ten  miles  per  hour,  and  then  increase  the  speed  to  the  previous 
rate.  There  is  always  danger  at  a  level  crossing,  no  matter  how  well  protected 
it  may  be,  and  a  declaration  in  an  Order  of  the  Board  that  a  crossing  "is  pro- 
tected to  the  satisfaction  of  the  Board"  (which  declaration  appears  to  be  the 
only  way  under  the  Act  in  which  the  removal  of  the  statutory  speed  restriction 
of  ten  miles  an  hour  can  be  effected)  does  not,  and  cannot,  mean  that  all  danger 
has  been  eliminated.  All  that  it  is  intended  to  say  is  that  there  is  such  a  degree 
of  protection  as  the  Board,  having  regard  to  all  the  circumstances  as  shown  by 
the  material  before  it  at  the  time,  considers  reasonable.  Subsequently,  after 
representations  from  interested  persons  or  municipalities,  or  of  the  Board's  own 
motion,  and  on  further  investigation,  the  Board  may  order  additional  protection 
to  further  reduce  the  danger  at  a  level  crossing;  or,  as  in  the  present  case,  the 
Order  may  direct  the  execution  of  a  project  which  eliminates  the  level  crossing 
altogether.  The  paramount  consideration  for  such  an  Order  may  well  be  the 
protection  of  the  public  in  spite  of  a  previous  declaration  that  the  crossing  was 
protected  to  the  satisfaction  of  the  Board. 

In  my  opinion  the  application  should  be  dismissed.  An  Order  will  issue 
accordingly. 

May  16,  1941.  J.  A.  CROSS. 

I  concur, 

Hugh  Wardrope. 
J.  A.  Stoneman. 


ORDER  No.  60777 

In  the  matter  of  the  applications  of  The  Bell  Telephone  Company  of  Canada 
and  of  the  Oakville  Water  and  Light  Commission  for  a  review  of  the 
Order  of  the  Board  No.  58737,  dated  February  24th,  1940,  apportioning 
the  cost  of  removing  facilities  affected  by  the  construction  of  a  subway 
under  the  tracks  of  the  Canadian  National  Railways  on  Seventh  Line 
Road,  in  the  Town  of  Oakville,  Province  of  Ontario. 

File  9437.170. 

Thursday,  the  29th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner, 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  at  Toronto 
on  November  1st,  1940,  in  the  presence  of  Counsel  for  The  Bell  Telephone 
Company  of  Canada,  the  Canadian  National  Railways,  Oakville  Water  &  Light 
Commission,  Township  of  Trafalgar,  and  County  of  Halton,  and  what  was 
alleged — 

It  is  ordered:  That  the  applications  be,  and  they  are  hereby,  dismissed. 


J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  Canadian  Colonial  Airways,  Limited  (hereinafter  referred  to  as 
^'Colonial' )  under  the  provisions  of  subsectian  1  of  Section  5  and  Part  III 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and 
goods  by  aircraft  between  Montreal,  Three  Rivers  and  Quebec,  Que. 

File  No.  42007.13.3. 

Application  of  Quebec  Airways,  Limited  (hereinafter  referred  to  as  ''Airways") 
under  the  provisions  of  subsection  1  of  Section  5  and  Part  III  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and  goods 
by  aircraft  to  and  from  Three  Rivers,  Que.,  on  its  licensed  route  between 
Montreal,  Quebec  and  Rimouski,  Que.  File  No.  42007.5.4. 

Heard  at  Montreal,  Que.,  May  22-23,  1940. 

H.  A.  Aylen,  K.C.,  for  Quebec  Airways  Limited. 
J.  A.  Ogilvy,  for  Canadian  Colonial  Airways,  Limited. 
F.  C.  Evans,  for  Canadian  Pacific  Railway. 
L.  Cote,  for  Canadian  National  Railways. 

JUDGMENT 

Cross,  Chief  Commissioner. 

To  afford  a  clear  understanding  of  what  is  involved  in  these  applications, 
it  is  necessary  to  point  out  that  the  provisions  of  Part  III  of  The  Transport  Act, 
1938,  were  brought  into  effect  by  the  naming  of  Montreal,  Three  Rivers,  Quebec 
and  Rimouski,  P.Q.,  by  the  Governor  in  Council  by  Order  in  Council  P.C.  1102, 
dated  May  11,  1939,  in  accordance  with  the  provisions  of  Section  15  (1)  (a) 
reading  as  follows: — 

"This  Part  is  applicable  to  transport  by  air,  only, 
(a)  by  means  of    .    .    .    interurban  air  transport  services  between 
points  and  places  named  by  the  Governor  in  Council," 

Section  14  of  the  Act  provides  that: — 

''(1)  Subject  to  the  provisions  of  this  Part,  no  goods  or  passengers 
shall  be  transported  by  air  by  meains  of  any  aircraft  other  than 
an  aircraft  licensed  under  this  Part." 

Consequently,  the  naming  by  Order  in  Council  has  necessitated  that  any 
service  to  be  performed  between  the  aforementioned  places  must  be  under 
an  appropriate  licence  issued  by  this  Board. 

On  April  27,  1939,  application  for  licence  between  the  points  named  by  the 
Order  in  Council  w^as  made  by  Airways  who  were  able  to  prove  to  the  satisfaction 
of  the  Board  that  (1)  they  were  bona  fide  engaged  in  the  business  of  transport 
between  the  points  and  places  covered  by  their  application,  with  the  exception 
of  Three  Rivers,  during  the  twelve  months  immediately  preceding  July  1,  1938, 
and,  (2)  that  they  were,  during  that  period,  using  aircraft  for  the  purpose 
of  such  business.  These  are  the  requirements  under  subsection  2  of  Section  5 
otherwise  commonly  known  as  the  Grandfather  Clause  and  the  Board  by  the 
terms  of  that  Section  is  obHged  to  accept  such  evidence  as  proof  of  public 
convenience  and  necessity  and  issue  a  lice^nce  accordingly. 

Licence  No.  C.T.C.  (A.T.)  36  was  issued  to  Airways,  effective  as  and 
from  July  17,  1939,  and  is  currently  in  effect.  At  the  time  of  issuance  the 
minimum  frequency  of  service  to  be  provided  was  weekly  between  Montreal 
and  Quebec,  to  be  extended  weekly  during  the  summer  season  to  Rimouski. 
The  minimum  frequency  has  been  modified  with  the  approval  of  the  Board 
to  a  monthly  service  between  ^lontroal  and  Quebec,  and  service  to  be  extended 
to  Rimouski  as  and  when  demanded.    These  modifications  were  permitted  in 
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view  of  war  conditions  which  curtailed  the  necessity  for  Air  Mail  service  to  and 
from  Rimouski  and  the  demand  for  transportation  of  passengers  aind  goods  on 
the  licensed  route. 

The  right  to  serve  Three  Rivers  was  denied  Airways  due  to  their  inability 
to  prove  prior  service  within  the  Grandfather  period,  but  such  denial  was 
without  prejudice  to  submission  of  proof  that  public  convenience  and  necessity 
at  Three  Rivers  required  air  transport  service.  Airways'  application  is  limited 
to  this  phase. 

The  application  of  Colonial  is  to  institute  a  service  for  the  transportation 
of  passengers  and  goods  by  air  between  Montreal,  Three  Rivers  and  Quebec. 
It  proposes  a  scheduled  service  of  two  round-trips  daily  and  its  application  falls 
within  the  provisions  of  subsection  1  of  Section  5  of  the  Act  which  directs 
that  the  Board  shall  determine  whether  public  convenience  and  necessity  require 
such  transport. 

It  is  provided  in  the  aforementioned  subsection  that,  in  so  determining, 
the  Board  may  take  into  consideration,  intei^  alia, — 

(a)  any  objection  to  the  application  which  may  be  made  by  any  person  or 
persons  who  are  already  providing  transport  facilities,  whether  by 
rail,  water  or  air,  on  the  routes  or  between  the  places  which  the  applicant 
intends  to  serve  on  the  ground  that  suitable  facilities  are  or,  if  the 
licence  were  issued,  would  be  in  excess  of  requirements,  or  on  the  ground 
that  any  of  the  conditions  of  any  other  transport  licence  held  by  the 
applicant  have  not  been  complied  with; 

(t>)  whether  or  not  the  issue  of  such  licence  would  tend  to  develop  the 
complementary  rather  than  the  competitive  functions  of  the  different 
forms  of  transport,  if  any,  involved  in  such  objections; 

(c)  the  general  effect  on  other  transport  services  and  any  public  interest 
which  may  be  affected  by  the  issue  of  such  licence; 

(d)  the  quality  and  permanence  of  the  service  to  be  offered  by  the  applicant 
and  his  financial  responsibility,  including  adequate  provision  for  the 
protectioin  of  passengers,  shippers  and  the  general  public  by  means 
of  insurance. 

Colonial  assumed  the  burden  of  proving  that  public  convenience  and  necessity 
required  its  service  and  in  so  doing  it  introduced  testimony  from  a  number 
of  witnesses  including  the  President  of  their  company,  representatives  of  the 
Municipalities  of  Three  Rivers  and  Quebec,  including  also  the  Mayor  of 
Charleston,  South  Carolina,  and  a  member  of  the  Chamber  of  Commerce  of 
that  city.  They  also  introduced  evidence  through  an  aviation  consultant  and 
the  President  and  Vice-President  of  Canadian  Colonial  Airways,  Incorporated. 

The  substance  of  the  testimony  may  be  briefly  stated  to  be  that  there  is  a 
demand  for  regular  and  frequent  air  service  at  Three  Rivers  and  Quebec;  that 
the  route  could  be  operated  with  present  aircraft  without  much  additional 
expense;  that  the  cities  of  Three  Rivers  and  Quebec  were  entitled  to  service 
comparable  to  other  cities  of  similar  size  and  importance;  that  such  a  service 
would  promote  the  flow  of  United  States  tourist  traffic  and  be  of  material 
assistance  to  the  business  communities;  that  a  service  between  Montreal  and 
Quebec  could  not  be  successfully  operated  by  a  separate  organization  whereas 
Colonial  had  a  backlog  of  United  States  traffic  to  rely  upon;  that  Airways  had 
not  grasped  its  opportunities  to  develop  a  regular  service  and  that  it  should 
not  be  permitted  to  obstruct  progress.  It  is  also  represented  that  there  was  no 
suggestion  that  an  air  mail  contract  would  be  necessary  to  successfully  enable 
profitable  operations;  that  Colonial's  connections  with  the  New  York  service 
would  enable  them  to  provide  practically  a  continuous  service  for  United  States 
passengers  and  such  a  service  would  receive  the  full  support  of  the  Colonials' 
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organization,  whereas  if  the  route  were  operated  .<ei)arately  their  interest  would 
not  be  as  material. 

Airways  stressed  the  fact  that  they  and  their  predecessor  and  parent 
companies  had  been  engaged  in  transportation  by  air  between  Montreal  and 
Quebec  since  the  year  1928  under  varied  conditions.  It  does  not  seem  necessary 
to  restate  the  evidence  in  this  particular,  the  point  being  that  Airways  has 
furnished  satisfactory  proof  to  entitle  it  to  a  licence  as  hereinbefore  mentioned 
but  Counsel  for  Airways  has  pointed  out  that  their  operations  have  been 
considerably  hampered  by  war  conditions  and  lack  of  suitable  airports,  and 
the  carriage  of  traffic  has  been  very  small  indicating  that  under  the  conditions 
they  have  been  compelled  to  operate  there  has  been  practically  no  demand 
for  regular  service.  He  points  out  that  conditions  in  air  transportation  are 
undergoing  very  rapid  changes  and  his  clients  recognize  the  situation  and  are 
prepared  to  institute  a  regular  service  with  suitable  aircraft  at  the  appropriate 
time.  He  also  suggested,  and  I  think  quite  properly,  that  there  was  a  duty 
cast  upon  the  Board  to  determine  whether  the  Colo^nial  application  would, 
if  granted,  produce  service  in  excess  of  the  public  need  and  that  it  would  be 
difficult  for  anyone  to  determine  whether  such  was  the  case  with  the  existing 
airport  and  war  conditions,  and  further  stated  that  there  was  an  excellent  railway 
service  between  Montreal  and  Quebec  which  is  a  factor  for  careful  co^nsideration. 

A  representative  of  the  Department  of  Transport  also  gave  evidence  as 
to  the  airport  conditions  from  which  it  appears  that  facilities  suitable  for  air- 
craft on  wheels  are  in  the  process  of  completion,  but  that  such  facilities  are 
under  the  control  of  the  Department  of  National  Defence  whose  permission 
would  be  necessary  before  any  commercial  operations  could  be  undertaken.  No 
evidence  was  offered  to  show  whether  such  permission  could  or  could  not  be 
secured. 

Evidence  of  the  representatives  of  the  Cities  of  Three  Rivers  and  Quebec 
was  chiefly  directed  to  the  desirability  of  providing  such  points  with  a  regular 
air  service.  They  spoke  of  the  desirability  of  influencing  tourist  traffic  and  of 
linking  such  points  with  other  centres  now  enjoying  air  transportation.  I  am 
not  unmindful  of  the  fact  that  these  cities  are  of  prime  importance  in  Canada 
and  the  factors  wdiich  have  been  placed  before  the  Board  are  ones  which  have 
received  our  full  consideration. 

Colonial  laid  considerable  stress  upon  the  anticipated  flow  of  American 
traffic.  Witnesses  from  Charleston,  B.C.,  spoke  of  the  desirability  of  linking 
the  two  historic  cities  of  Quebec  and  Charleston  by  a  trunk  air  line  service,  but 
just  what  relevancy  this  factor  has  upon  the  application  is  not  discernible  at 
the  moment.  We  are  dealing  with  an  application  for  a  purely  domestic  service 
between  Canadian  cities  and  there  is  nothing  before  us  indicating  that  a  through 
service  is  contemplated  between  Charleston  and  Quebec,  and  while  the  informa- 
tion kindly  offered  by  these  witnesses  is  informative,  it  has  not  much  material 
value  in  the  consideration  of  the  application.  By  the  same  token  there  is  little 
value  in  stressing,  as  Colonial  did,  the  advantages  of  a  continuous  service  by 
their  organization,  who  hold  licences  between  Montreal  and  New  York,  regard- 
ing which  they  sought  to  impress  the  Board  with  the  undesirable  feature  of 
supplying  what  is  termed  as  a  shuttle  service  between  Montreal,  Three  Rivers 
and  Quebec  instead  of  a  through  service.  We  cannot  accept  the  principle  that 
there  must  always  be  a  through  servico,  as  if  it  were  adoj^ted  there  would  be  a 
complete  demoralization  of  established  routes.  Furthermore,  there  is  no  undue 
hardship  in  requiring  a  transfer  to  be  made  at  connecting  points — such  condi- 
tions exist  in  many  parts  of  Canada  and  the  United  States.  Consequently,  I 
am  compelled  to  say  tliat  while  it  may  be  an  advantage  to  a  passenger  to  con- 
tinue his  journey  in  the  same  aircraft,  such  advantage  cannot  be  urged  in  support 
of  the  application  now  being  considered. 
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Evidence  was  also  given  by  representatives  of  the  railways  showing  that 
as  far  as  passenger  service  is  concerned  between  Montreal,  Three  Rivers  and 
Quebec,  it  was  unsurpassed  elsewhere  in  Canada  for  speed,  frequency  and  com- 
fort. Our  investigation  of  this  feature  develops  that  there  is  a  frequency  of 
62  passenger  trains  weekly  between  Montreal  and  Quebec,  and  40  between 
Montreal  and  Three  Rivers  in  each  direction.  Of  these  at  least  two  daily  trains 
provide  a  transit  time  of  less  than  four  hours  and  with  station  facilities  wide- 
spread over  Montreal  ample  convenience  is  given  the  public  to  get  to  and  from 
the  train.  Representations  were  also  made  by  the  railway  that  no  trains  were 
cancelled  by  weather  conditions;  that  they  were  struggling  to  give  the  public 
good  local  service.  They  also  point  out  that  the  saving  in  time  by  air  is  not 
very  great  because  of  the  necessity  of  getting  to  and  from  the  airports  which 
detracts  considerably  from  the  time  saving  factor  of  air  transportation  and  they 
also  urge  that  the  railways  are  the  essence  of  the  transportation  problem  and 
should  be  so  considered. 

Airways  stated  that  an  air  service  between  Montreal  and  Quebec  required 
the  support  of  an  Air  Mail  contract,  whereas  Colonial  admits  in  substance  that 
a  contract  of  that  kind  would  be  desirable  initially  but  that  their  application 
was  not  founded  upon  such  a  necessity.  This  Board  is  given  no  jurisdiction  to 
consider  the  question  of  the  desirability,  or  otherwise,  of  Mail  transportation, 
but  it  would  seem  obvious  that  the  transportation  of  mail  would  provide  the 
operating  company  with  a  basic  revenue  and  the  importance  of  obtaining  such 
basic  revenue  cannot  be  entirely  overlooked.  There  is  no  evidence,  however, 
that  the  Post  Office  requires  air  transportation  of  its  mails  and  there  is  no  obliga- 
tion on  that  branch  of  the  Government  to  utilize  a  licensed  air  service  for  such 
transportation. 

After  giving  full  and  careful  consideration  to  all  the  evidence  and  argu- 
ments, the  question  before  us  resolves  itself  into  relatively  few  major  points. 
We  must  recognize  the  fact  that  Airways  has  a  licence  and  it  has  performed  its 
obligations  thereunder.  Counsel  for  Colonial  suggests  that  Airways'  licence 
should  be  withdrawn  and  awarded  to  them,  but  I  have  seen  no  suggestions  as 
to  the  grounds  which  would  justify  such  action.  There  has  been  no  complaint 
as  to  the  service  provided  by  Airways  and  to  assure  itself  that  the  service  has 
been  given  in  accordance  with  the  terms  of  the  licence,  the  Board  has  obtained 
a  record  of  total  traffic  carried  since  the  issuance  of  its  licence  and  since  July  13, 
1939,  out  of  a  total  of  49  flights  between  Montreal,  Quebec  and  Rimouski,  only 
three  of  such  flights  carried  a  total  of  9  passengers.  Of  the  remainder,  14  flights 
carried  mail  only  prior  to  the  discontinuance  of  the  Montreal-Rimouski  Air 
Mail  service.  The  remaining  flights  have  been  carried  out  absolutely  without 
revenue. 

Counsel  for  Airways  submits  that  the  application  of  Colonial  is  premature; 
that  when  the  airport  situation  is  such  that  proper  service  can  be  given  and 
his  company  fails  to  provide  the  services  demanded  by  the  public,  it  will  then 
be  time  enough  for  Colonial  to  make  an  application.  AVith  the  substance  of 
this  premise  I  fully  agree. 

I  have  not  made  any  detailed  comment  upon  the  relative  importance  of 
the  cities  of  Three  Rivers  and  Quebec  and  other  cities  of  comparable  size  where 
air  service  is  given.  The  Board  has  a  very  full  appreciation  of  the  importance 
of  these  centres  but  is  faced  with  the  necessity  of  determining  the  question  on 
the  evidence  before  it,  and  in  so  far  as  public  necessity  is  concerned,  I  am  unable 
to  find  that  there  is  necessity  at  the  present  time  for  service  by  Colonial.  I  would 
dismiss  their  application. 

Concerning  the  matter  of  the  application  of  Airways  for  the  inclusion  of 
Three  Rivers  in  its  licence,  I  am  of  the  opinion  that  it  is  somewhat  an  academic 
question  under  existing  airport  conditions.  However,  the  Board  must  recognize 
the  fact  that  the  Governor  in  Council  has  named  Montreal,  Three  Rivers,  Quebec 
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and  Rimouski  under  the  provisions  of  Section  15  fl)  (a)  of  The  Transport  Act, 
thereby  making  apphcable  to  air  transport  service  between  these  points  all  of 
the  pertinent  jM-ovisions  of  the  Act. 

Amongst  these  provisions  is  Section  14  which  recjuires  that  only  aircraft 
licensed  by  the  Board  may  conduct  service  between  named  points,  conseciuently 
refusal  to  grant  a  licence  in  respect  of  Three  Rivers  is  tantamount  to  excluding 
that  point  from  connection  by  air  with  the  two  principal  cities  of  the  Province 
of  Quebec,  a  situation  which  I  doubt  was  anticipated  when  the  Act  was  made 
applicable  thereto. 

Evidence  of  a  general  nature  has  been  offered  by  the  Mayor  of  the  City  of 
Three  Rivers.  It  is  chiefly  directed  to  the  desire  that  Three  Rivers  be  accorded 
an  air  service,  that  the  City  has  a  population  of  approximately  45,000  and  is 
situated  in  an  area  of  about  100,000  people  in  addition.  According  to  the  1940 
Canada  Year  Book  this  estimate  of  population  does  not  seem  to  be  excessive 
and  it  is  shown  therein  that  some  63  manufacturing  establishments  employing 
about  6,100  people,  sixty  million  dollars  of  capital  and  having  a  gross  value  of 
products  of  over  thirty  million  dollars  in  the  year  1937,  are  there  located. 

Three  Rivers  is  situated  at  the  confluence  of  the  St.  Maurice  and  St.  Law- 
rence Rivers;  it  is  a  port  engaged  in  both  domestic  and  foreign  trade  of  con- 
siderable importance.  The  St.  Maurice  River  valley  is  an  expanding  area  of 
hydro-electric  development  of  which  the  principal  industry  is  paper  manu- 
facturing. On  the  south  side  of  the  St.  Lawrence  River  are  situated  a  number 
of  industrial  establishments  at  various  points  contiguous  to  Three  Rivers.  Both 
these  areas  are  tributary  to  Three  Rivers.  The  ramifications  of  the  paper  and 
other  industries  extend  beyond  the  local  area  and  while  the  record  has  not  been 
fully  developed  in  this  respect  there  is  sufficient  evidence  to  point  to  potential 
use  of  air  service. 

On  the  other  hand  Three  Rivers  is  practically  a  central  point  on  the  route 
by  air,  railway  or  highway  between  Montreal  and  Quebec  and  is  less  than  100 
miles  from  either  of  these  cities.  The  railway  service  has  been  commented 
upon  already  but  it  should  be  observed  that  Three  Rivers  is  linked  to  Montreal 
and  Quebec  by  a  first  class  highway  and  that  river  vessels  also  serve  the  city  in 
the  navigation  period.  There  is  some  doubt  whether  an  air  service  operated 
purely  for  the  convenience  of  Three  Rivers  traffic  would  have  much  chance  of 
profitable  results.  The  time  occupied  travelling  to  and  from  airports  would 
nullify  to  considerable  extent  the  benefits  of  actual  air  transit  time. 

Bearing  these  factors  in  mind  it  seems  to  me  that  the  question  for  con- 
sideration is  whether  the  Board  would  be  justified  in  refusing  the  application 
to  include  stops  at  Three  Rivers  on  a  licensed  service  now^  performed  between 
Montreal  and  Quebec.  In  my  opinion  there  is  not  sufficient  justification  on  the 
facts  of  this  case  for  denying  Three  Rivers  the  convenience  of  such  service,  in 
view  of  the  willingness  of  the  Applicant  Airways  to  provide  it  even  though  the 
necessity  therefor  at  the  present  time  is  not  too  fully  developed.  As  a  ]iractical 
measure  I  would  also  point  out  that  if  Three  Rivers  were  not  a  "  named  "  point 
on  the  Montreal-Quebec  route,  it  could  be  served  without  any  licence  being 
required  from  the  Board.  Consequently,  I  do  not  feel  disposed  to  deny  Airways, 
the  licensee,  the  privilege  of  serving  it.    I  would  grant  the  application. 

I  do  not  think  it  is  necessary  to  give  consideration  at  this  time  to  the 
question  of  frequency  of  service.  In  granting  Airways'  application  it  is  upon 
the  understanding  that  a  service,  over  the  entire  licensed  route,  commensurate 
with  the  public  demand  be  instituted  as  soon  as  operating  conditions  are  favour- 
able. Should  it  be  shown  on,  complaint  to  the  Board  that  adequate  service  is 
not  being  provided  between  the  points  so  licensed  the  Board  may  exercise  its 
powers  to  fix  the  schedules  and  failure  to  comply  therewith  may  necessitate 
the  licensee  being  called  upon  to  show  cause  why  its  licence  should  not  be 
cancelled. 

24498— 3i 
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An  Order  will  issue  dismissing  the  application  of  Colonial  and  upon  satis- 
factory evidence  of  Airways  having  secured  a  Scheduled  Air  Transport  Licence 
from  the  Department  of  Transport  an  Order  will  go  granting  the  addition  of 
Three  Rivers  to  the  present  licence  held  by  Airways  under  the  same  terms  and 
conditions  as  are  contained  in  such  licence. 

]\Iav  20,  1941. 

J.  A.  CROSS. 

I  concur, 

F.  M.  MacPherson. 


Application  of  Canadian  Colonial  Airways,  Limited,  (hereinafter  referred  to 
as  "  Colonial  )  under  the  provisions  of  Subsection  1  of  Section  5  and 
Part  III  of  the  Transport  Act,  1938,  for  a  licence  to  transport  passengers 
and  goods  by  aircraft  between  Montreal,  Three  Rivers  and  Quebec,  Que. 

File  No.  42007.13.3 

Application  of  Quebec  Airways,  Limited  (hereinafter  referred  to  as  '^Airways'') 
under  the  provisions  of  Subsection  1  of  Section  5  and  Part  III  of  the 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and  goods  by 
aircraft  to  and  from  Three  Rivers,  Que.,  on  its  licensed  route  between 
Montreal,  Quebec  and  Rimouski,  Que. 

File  No.  42007.5.4 

Garceau,  Deputy  Chief  Commissioner:  (Dissenting) 

The  first  application  is  to  establish  a  service  for  the  transport  of  passengers 

and  goods  by  aircraft  between  Montreal,  Three  Rivers  and  Quebec,  the  service 

to  consist  of  two  round  trips  daily. 

Under  subsection  1  of  section  5  of  the  Act,  the  Canadian  Colonial  Airways 

having  given  no  service  between  these  points  for  a  period  of  twelve  months 

preceding  the  1st  of  July,  1938,  as  a  matter  of  fact,  having  given  no  previous 

service,  the  Board  cannot  grant  the  apphcation  unless  it  is  satisfied  that  public 

convenience  and  necessity  require  such  service. 

To  determine  the  existence  of  such  convenience  and  necessity,  the  Board 

might  consider  inter  alia 

.  .  (a)  any  objection  to  the  application  which  may  be  made 
by  any  person  or  persons  who  are  already  providing  transport  facilities, 
whether  by  rail,  water  or  air,  on  the  routes  or  between  the  places  which 
the  applicant  intends  to  serve  on  the  ground  that  suitable  facilities  are 
or,  if  the  licence  were  issued,  would  be  in  excess  of  requirements,  or  on 
the  ground  that  any  of  the  conditions  of  any  other  transport  licence  held 
by  the  applicant  have  not  been  complied  with; 

(b)  whether  or  not  the  issue  of  such  licence  would  tend  to  develop 
the  complementary  rather  than  the  competitive  functions  of  the  different 
forms  of  transport,  if  any,  involved  in  such  objections; 

(c)  the  general  effect  on  other  transport  services  and  any  public 
interest  which  may  be  affected  by  the  issue  of  such  licence; 

id)  the  quality  and  permanence  of  the  service  to  be  offered  by  the 
apphcant  and  his  financial  responsibility,  including  adequate  provision  for 
the  protection  of  passengers,  shippers  and  the  general  public  by  means  of 
insurance." 

On  the  17th  July,  1939,  a  licence  was  issued  to  Quebec  Airways,  Limited 
(C.T.C.  (A.T.)  36)  and  is  actually  in  effect. 

When  that  licence  was  issued,  the  minimum  service  to  be  provided  between 
Montreal  and  Quebec  was  a  weekly  service,  to  be  extended,  during  the  summer 
season,  to  Rimouski. 
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Since  then,  the  fre(iuency  has  been  modified,  with  the  Board's  approval, 
to  a  monthly  service.  That  modification  was  allowed  because  then  the  mail 
service  to  Rimouski  was  curtailed  and,  on  account  of  war  conditions,  it  had 
been  represented  to  the  Board  that  those  conditions  would  react  against  the 
transport  of  goods  and  passengers  by  air. 

The  Quebec  Airways,  Limited,  at  p.  2  of  its  memo  dated  June  3,  1940, 
and  filed  with  the  Board,  gives  the  real  reason  for  the  last  application: — 

.    .    the  service  was  cut  down  to  one  flight  between  Montreal  and 

Quebec  per  month,  merely  to  enable  the  Company  to  hold  its  licence." 

I  do  not  believe  that  is  a  sufficient  reason  to  continue  such  licence  to  the 
Quebec  Airways. 

It  should  be  noted  that  since  the  apphcation  of  the  Canadian  Colonial 
Airways,  Ltd.,  was  made,  the  Quebec  Airways,  Ltd.,  has  filed  an  application 
to  include  in  its  route  the  City  of  Three  Rivers,  a  city  of  some  45,000  inhabitants, 
located  half-way  between  Montreal  and  Quebec.  This  city  was  included  in  its 
application  for  a  licence  between  Montreal  and  Quebec  which  was  refused 
because  the  then  Applicant  failed,  to  establish,  at  that  point,  public  convenience 
and  necessity. 

In  the  present  application,  they  have  not  filed  such  evidence  and  it  should 
be  dismissed  for  the  same  reason  as  the  previous  one. 

At  p.  4  of  the  memo  above  quoted,  we  read: — 

"  It  is  apparent  that  the  picture,  so  far  as  Air  Transport  is  con- 
cerned, changes  very  rapidly.  At  present,  Quebec  Airways  is  not  in  a 
position  at  this  time  to  operate  the  route  on  a  regular  basis,  which  has 
been  fully  recognized  by  the  Board  in  giving  them  permission  to  cut 
down  their  service.  Until  Quebec  Airways  can  operate  on  regular  schedule 
I  do  not  see  how  any  other  applicant  can  prove  "  convenience  and  neces- 
sity "  because  that  can  only  be  proved  when  existing  services  are  taken 
into  consideration  and  I  submit  that,  on  that  ground  alone,  the  application 
should  be  refused    .  . 

It  is  evident  that  Quebec  Airways  Ltd.,  has  no  intention  of  operating  a 
regular  service  between  Montreal,  Three  Rivers  and  Quebec;  that  the  last 
application  asking  for  a  modification  of  the  service  w^as  made  merely  to  enable 
the  co7npany  to  hold  its  licence. 

I  cannot  accept  as  valid  the  argument  that  until  Quebec  Airways  can  oper- 
ate on  a  regular  schedule,  no  other  Applicant  can  prove  convenience  and  neces- 
sity, though  I  admit  that  the  existing  services  must  be  considered. 

I  believe  that,  on  account  of  the  stand  taken  by  the  Quebec  Airways,  the 
Board  can  consider  public  convenience  and  necessity  on  its  own  merits,  having 
regard  to  the  existing  transportation  services,  but  disregarding  the  Quebec 
Airways'  licence  for  the  reason  that  its  service  is  practically  nil  and,  as  it  is 
admitted,  operates  merely  for  the  sake  of  holding  its  licence. 

The  Applicant,  the  Canadian  Colonial  Airways,  Limited,  filed  a  brief  on 
July  13,  1940,  showing  that  the  Applicant,  on  account  of  its  service  between 
New  York  and  Montreal  can  operate  within  the  points  mentioned,  at  cheaper 
cost,  and  have  a  greater  traffic  than  the  Quebec  Airways  could  obtain. 

The  experience  of  the  Quebec  Airways,  Limited,  could  not  be  considered 
as  evidence  that  public  convenience  or  necessity  do  not  require  the  service 
mentioned  in  the  application  of  the  Canadian  Colonial  Airways,  as  the  Quebec 
Airways,  Ltd.,  operated  a  weekly  service  only  at  a  time  when  all  traffic  was  at 
at  very  low  ebb,  and  the  monthly  service  cannot  be  considered  a  service  that 
would  bring  any  clients  to  the  company  or  create  an  air-minded  public. 
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I  am  in  agreement  with  that  part  of  the  memo  of  Canadian  Colonial  Air- 
ways, Ltd.,  (p.  9)  which  says: — 

The  Applicant  respectfully  points  out  that  Quebec  Airways  Limited 
has  done  nothing  with  its  opportunities.  It  should  not  now  be  allowed  to 
stand  in  the  way  of  progress  merely  because  it  once  had  a  licence. 

Two  airlines  operating  over  the  same  route  would  not  be  in  the  best 
interests  of  aviation  in  its  present  state  between  Montreal  and  Quebec. 

AVhile  a  daily  schedule  is  required  (a)  to  give  adequate  service,  the 
time  tables  between  Montreal  and  Quebec  City  would  have  to  be  com- 
plementary to  those  of  the  route  between  Montreal  and  New  York.  In 
l)oint  of  fact,  the  Quebec  service  proposed  by  applicant  makes  directly 
available  to  Quebec  City  the  excellent  connections  to  New  York  and  taps 
the  pool  of  tourist  traffic  that  centres  there." 

In  my  opinion,  evidence  on  file  has  shown  that  the  Canadian  Colonial 
Airways,  Ltd.,  can  provide  the  quality  and  permanence  of  the  service,  also 
adequate  protection  for  the  travelling  public. 

True,  there  is  a  very  efficient  railway  service  between  Montreal  and 
Quebec,  including  Three  Rivers.  During  summer,  there  is  also  a  water  service, 
but  experience  has  shown  in  many  other  cities  not  so  well  located  as  Quebec 
and  Three  Rivers  with  regard  to  the  potentialities  of  air  traffic,  that  there  is 
room  for  an  efficient  service  such  as  would  be  provided  by  aircraft.  Such 
service  would  tend  to  develop  the  complementary  rather  than  the  competitive 
function  of  the  different  modes  of  transport. 

yir.  Low's  memo,  filed  as  his  evidence,  together  with  other  exhibits,  and 
the  evidence  given  by  different  other  witnesses  of  the  Canadian  Colonial  Air- 
ways, Ltd.,  are  the  best  evidence  that  can  be  offered  to  prove  public  convenience 
and  necessity. 

True,  this  evidence  is  rather  empiric,  but  it  is  the  only  one  that  can  be 
offered — no  scheduled  daily  service,  or  even  regular  service,  having  previously 
existed — specially  when  it  is  based  on  experience  in  other  localities,  located  in 
less  favourable  circumstances  and  conditions  than  Quebec  City. 

Quebec  and  Three  Rivers  would  then  be  connected  with  Montreal  and  New 
York  directly,  and  with  Ottawa,  Toronto  and  Trans-Canada  air  lines  indirectly. 

The  Quebec  Airways  Limited,  is  not  in  a  position  to  operate  as  advan- 
tageously as  the  Canadian  Colonial  Airways,  Ltd.,  has  not  the  facilities  actually 
enjoyed  by  the  Canadian  Colonial  Airways,  Ltd.  at  St.  Hubert  Airport  in 
Montreal  City. 

Moreover,  it  can  only  operate  between  Montreal,  Three  Rivers  and 
Quebec.  This  airline  is  too  short  to  be  operated  with  financial  success,  for  it 
is  a  matter  of  common  experience  that  the  longer  the  route,  the  greater  the 
revenue  per  plane. 

It  is  to  be  noted  that  the  flight  from  Montreal  to  Three  Rivers  and  Quebec 
would  be  made  by  the  plane  used  for  the  Montreal-New  York  service  by 
Colonial  Airways. 

There  is  no  doubt  that  the  conditions  under  which  the  Canadian  Colonial 
Airways  Limited  operates  would  permit  it  to  have  access  to  a  traffic  that  is 
not  open  to  the  Quebec  Airways,  Ltd. 

I  believe  that  through  this  application  of  the  Canadian  Colonial  Airways, 
Ltd.,  a  splendid  opportunity  is  afforded  Quebec  and  Three  Rivers  to  secure  a 
much  needed  air  service,  which  the  Quebec  Airways,  Ltd.  cannot  give,  and  this 
in  addition  to  the  actual  railway  and  steamship  services. 

AVhile  the  Board  is  dealing  actually  with  an  application  for  a  purely 
domestic  service  between  Canadian  cities,  nevertheless  those  Canadian  cities 
are  interested  in  traffic  not  only  between  themselves,  but  with  the  outside  world, 
and  are  ready  to  receive  the  passenger  traffic  from  anywhere,  and  the  granting 
of  such  a  licence  would  certainly  bring  to  these  cities  some  traffic  which  they 
do  not  actually  enjoy  and  could  not  enjoy  if  the  Quebec  Airways  Ltd.  operated. 
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The  possibilities  of  this  outside  traffic,  in  my  opinion,  prove  pubHc  con- 
venience and  necessity;  also,  the  financial  success  of  this  service. 

The  advantages  of  continuous  service  must  be  considered  also,  not  because 
that  is  the  only  service  that  can  be  considered  when  granting  a  licence,  but 
because  it  is  more  convenient,  would  be  given  by  better  })lanes  and,  conse- 
quently, would  be  more  likely  to  be  patronized  by  the  public,  offers  a  greater 
margin  of  safety. 

Taking  public  convenience  into  consideration,  T  would  say  that,  according 
to  evidence,  there  is  no  doubt  that  the  Canadian  Colonial  Airways,  Ltd.  can 
give  a  better  and  more  convenient  service  to  the  public  than  the  Quebec  Airways, 
even  if  the  latter  were  willing  to  make  the  necessary  capital  expenditure,  to 
give  the  service  offered  by  the  Canadian  Colonial  Airways,  Limited. 

^Moreover,  war  requirements  as  to  capital,  pilots,  would  not  be  interfered 
with  if  the  licence  were  granted  to  the  Canadian  Colonial  Airways,  Ltd.  The 
planes  and  pilots  making  the  service  between  New  York  and  Montreal  could 
be  used  on  the  route  Montreal-Three  Rivers-Quebec,  at  least  to  a  very  large 
extent;  the  converse  is  true  of  the  Quebec  Airways,  Ltd. 

The  Quebec  Airways,  Ltd.,  has  not  taken  advantage  of  its  opportunities, 
nor  tended  to  establish  the  service  required  by  public  convenience  and  necessity. 
By  its  admission  on  file,  it  operates  a  monthly  service  not  for  public  convenience 
but  merely  to  enable  the  company  to  hold  its  licence  and  it  is  not  in  a  position 
now  to  invest  the  capital  necessary  to  give  to  the  public  a  regular  daily  service. 

On  account  of  these  facts,  in  my  opinion,  the  Board  would  be  justified  to 
cancel  the  licence  of  the  Quebec  Airways,  Ltd. 

With  due  deference,  I  submit  that  Quebec  and  Three  Rivers  should  be  given 
the  advantage  of  airway  connection  with  the  outside  w^orld.  On  account  of 
wiar  conditions  business  is  expanding  in  those  cities:  there  is  a  very  large 
training  camp  at  Valcartier,  a  few  miles  east  of  Quebec.  In  Shawinigan  Falls, 
an  industrial  city  of  25,000  inliabitants,  only  20  miles  from  Three  Rivers, 
millions  are  to  be  spent  in  developing  the  actual  plants  for  war  requirements. 

I  would  grant  the  application  of  the  Canadian  Colonial  Airways,  Ltd., 
and  dismiss  the  application  of  the  Quebec  Airways,  Limited. 

Ottawa,  May  21st,  194L  F.  NAP.  GARCEAU. 


ORDER  No.  60823 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways,  Limited,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passen- 
gers and/ or  goods  by  air  between  Montreal,  Three  Rivers,  and  Quebec,  in 
the  Province  of  Quebec. 

File  No.  42007.13.3. 

Thursday,  the  12th  day  of  June,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Montreal, 
May  22nd  and  23rd,  1940,  in  the  presence  of  Counsel  for  Canadian  Colonial 
Airways,  Limited,  the  Canadian  Pacific  Railway  Company,  and  Canadian 
National  Railways,  and  what  was  alleged — 

It  is  ordered  that  the  application  l)e,  and  it  is  hereby  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60718 

In  the  matter  of  the  application  of  Arroiv  Airways  Limited,  under  Section  13  of 
The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  The  Pas,  Cormorant  Lake,  Reed  Lake,  Herb  Lake, 
North  Star  Lake,  Elbow  Lake,  Sherridon,  Gurney  Gold  (Brune  Lake), 
Cranberry  Portage,  Flin  Flon,  in  the  Province  of  Manitoba. 

File  No.  42007.6. 

Saturday,  the  17th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner, 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59125,  dated  May  17th,  1940,  a  licence 
was  issued  to  Arrow  Airways  Limited  in  renewal  of  Licence  Num'ber  C.T.C. 
(A.T.)  29  for  the  period  of  one  year  commencing  on  June  23rd,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Limited 
for  the  period  of  one  year  commencing  on  June  23rd,  1941,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  29. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60719 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Flin  Flon,  in  the  Province  of  Manitoba,  and  Pelican 
Narrows  and  Island  Falls,  in  the  Province  of  Saskatchewan. 

File  No.  42007.6.2. 

Saturday,  the  17th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner, 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59130,  dated  May  20th,  1940,  a  licence 
was  issued  in  the  name  of  Arrow  Airways  Limited  in  renewal  of  Licence  No. 
C.T.C.  (A.T.)  30  for  the  period  of  one  year  from  June  26th,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Arrow  Airways  Limited 
for  the  period  of  one  year  commencing  on  June  26th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  30. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60720 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under 
Section  13  of  The  Transport  Art,  1938,  for  a  licence  to  transport  passen- 
gers and/ or  goods  by  air  between  Edmonton ,  Lac  la  Biche,  South 
Wabiskaw  Lake,  North  Widnskaw  Lake,  McMurray,  Biturnount, 
Embarras,  Chipewyan,  in  the  Province  of  Alberta;  Fort  Smith,  in  the 
Northwest  Territories;  and  Goldfields,  Fond  du  Lac,  and  Stony  Rapids, 
in  the  Province  of  Saskatchewan. 

File  No.  42007.14 

Saturday,  the  17th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59072,  dated  May  9th,  1940,  a  licence 
was  issued  in  the  name  of  Mackenzie  Air  Service  Limited  in  renewal  of  Licence 
No.  C.T.C.  (A.T.)  33  for  the  period  of  one  year  from  June  26,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Mackenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  June  26,  1941,  in  renewal  of 
the  said  Licence  No.  C.T.C.  (A.T.)  33. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60721 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passen- 
gers and/or  goods  by  air  between  Edmonton,  S.  Wabiskaw  Lake, 
N.  Wabiskaw  Lake,  McMurray,  Chipewyan,  Fort  Vermilion,  Fitzgerald, 
in  the  Province  of  Alberta;  Fort  Smith,  Resolution,  Hay  River, 
Providence,  Simpson,  Liard,  Wrigley,  Norman,  Good  Hope,  Arctic  Red 
River,  McPherson,  Aklavik,  in  the  Northwest  Territories. 

File  No.  42007.14.2 

Saturday,  the  17th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59071,  dated  May  9th,  1940,  a  licence 
was  issued  to  Mackenzie  Air  Service  Limited  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  34  for  the  period  of  one  year  conunencing  on  June  30,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Mackenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  June  30,  1941.  in  renewal  of 
the  said  Licence  No.  C.T.C.  ,(A.T.)  34. 

J.  A.  CROSS, 

Chief  Comrnissioner. 
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ORDER  No.  60728 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and 
certain  shippers  covering  the  transportation  of  eggs,  less  than  carloads, 
from  Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved 
by  the  Order  of  the  Board  No.  60373,  dated  February  26th,  1941. 

File  No.  40994.2 
Saturday,  the  17th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  N.  Sideman  &  Son,  of  Langenburg,  Saskatchewan,  have  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  their  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  their  eggs  to 
Winnipeg,  Manitoba,  and  have  expressed  their  willingness  to  meet  and  comply 
with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
60373,  dated  February  26th,  1941,  be,  and  they  are  hereby,  fixed  for  the  trans- 
port iDy  the  said  railways  and  the  said  express  company  of  eggs,  less  than 
carloads,  for  N.  Sideman  &  Son,  from  Langenburg,  Saskatchewan,  to  Winnipeg, 
Manitoba,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge:  Provided,  however,  that  all  eggs  handled  by,  for,  or  in  con- 
nection with  the  business  of  N.  Sideman  &  Son  shall  be  not  less  than  100  per 
cent  of  the  aggregate  volume  shipped  by  that  firm  from  Langenburg,  Saskat- 
chewan, to  Winnipeg,  Manitoba;  and  the  Board  hereby  appoints  the  date  of 
this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come 
into  operation.  j  ^  ^^^^^^ 

Chief  Commissioner. 


ORDER  No.  60722 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  "  Applicant,''  for  authority  to  waive  the  provisions  of  Rules  3  and  10 
of  General  Order  No.  850  in  the  publication  of  the  undermentioned 
schedules.  File  No.  42579.3 

Monday,  the  19th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  has  applied  for  authority  to  publish  tariffs  on  less 
than  statutory  notice  and  to  omit  symbols  denoting  increases  and  reductions  in 
respect  of  the  following  tariffs: — 

C.T.C.  Nos.  9,  11,  12,  13,  14,  15,  and  16; 

And  w^hereas  such  tariffs  are  revisions  involving  a  number  of  minor  changes 
in  rates  as  well  as  style  of  publication — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  deviate  from  Rules  3  and  10  of  the  said  General  Order  No.  580  and  publish 
such  revised  rates  upon  ten  days'  notice,  and  to  omit  thereon  symbols  denoting 
increases  and  reductions,  subject  to  the  proviso  that  the  resulting  rates  will  in 
all  respects  be  subject  to  complaint  or  investigation. 

J.  A.  CROSS, 

C hief  C ommissioner. 
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ORDER  No.  60723 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  Applicant/'  for  permission  to  amend,  on  less  than 
statutory  notice,  its  tariffs  C.T.C.  Xos.  E.T.  748  and  3104,  Joint  Directory 
of  Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 

Monday,  the  19th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stone  MAX,  Comtnissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  ai)i)lication  that  express  cartage  service  at 
Arnaud,  Manitoba,  was  discontinued  on  April  30th,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to 
make  the  necessary  changes  in  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  dav's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60730 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
agreed  charge  dated  April  12,  1941,  between  the  Canadian  National 
Railways  Company,  Canadian  Pacific  Railway  Company,  Central 
Vermont  Railway,  Incorporated,  The  Hull  Electric  Company,  Montreal, 
and  Southern  Counties  Railway  Company,  Napierville  Junction  Railway 
Company,  The  New  York  Central  Railroad  Company,  Quebec  Central 
Railway  Company,  The  Quebec  Railway,  Light  and  Power  Company,  and 
Sun  Oil  Company,  Limited,  on  petroleum  products  specified  therein,  car- 
loads, in  tank  cars  only,  from  marine  terminals  and  storage  tanks  in  the 
Province  of  Quebec  specified  therein,  to  points  in  the  Provinces  of  Quebec 
and  Ontario  specified  therein. 

File  No.  40994.21 

Tuesday,  the  20th  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed — 

It  is  ordered:  That  the  Agreed  Charge  dated  April  12,  1941,  between  the 
Canadian  National  Railway  Company,  Canadian  Pacific  Railway  Company, 
Central  Vermont  Railway,  Incorporated,  The  Hull  Electric  Company,  Montreal, 
and  Southern  Counties  Railway  Company,  Napierville  Junction  Railway  Com- 
pany, The  New  York  Central  Railroad  Company,  Quebec  Central  Railway 
Company,  The  Quebec  Railway,  Light  and  Power  Company,  and  Sun  Oil  Com- 
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pany,  Limited,  on  petroleum  products  specified  therein,  carloads,  in  tank  cars 
only,  from  marine  terminals  and  storage  tanks  in  the  Province  of  Quebec  specified 
therein,  to  points  in  the  Provinces  of  Quebec  and  Ontario  specified  therein, 
on  file  with  the  Board  under  file  No.  40994.21,  be,  and  it  is  hereby, 
approved;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on 
which  the  said  Agreed  Charge  is  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60732 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant/'  for  permission  to  amend,  on  less 
than  statutory  notice,  its  tariff  C.T.C.  No.  E.T.  S272. 

File  No.  27612.249 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  has  notified  the  Board  of  certain  errors  that  have 
been  discovered  in  the  above-mentioned  tariff  which  became  effective  May  19th, 
1941,  and  it  desires  to  make  correction  on  less  than  statutory  notice — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  granted 
leave  to  amend  its  tariff  C.T.C.  No.  E.T.  3272,  effective  on  one  day's  notice, 
to  correct  the  said  errors. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60740 

In  the  matter  of  the  application  of  Canadian  Airioays  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Sioux  Lookout  and/or  Hudson,  Pickle  Lake,  Doghole 
Bay,  Uchi  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.4.5 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Warbrope,'  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59096,  dated  May  13th,  1940,  a  licence 
was  issued  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  31  for  the  period  of  one 
year  from  June  26th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  26th,  1941,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  31. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60745 

In  the  matter  of  the  application  of  (Uinadian  Airvmys  Limited,  hereinafter  called 
the  Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Prince  Albert 
Big  River,  Dore  Lake,  La  Plonge/Beaiival,  He  a  la  Crosse,  Pine  River, 
Soiiris,  Buffalo  Narrows,  Buffalo  River,  Clear  Lake,  La  Loche,  Cree 
Lake,  Goldfields,  Fond  du  Lac,  Stony  Rapids,  Foster  Lakes,  Contact 
Lake,  Stanley  Mission,  Sidphide  Lake,  Lac  la  Ronge,  and  Montreal  Lake, 
in  the  Province  of  Saskatchewan. 

File  No.  42007.4.14 

Wednesday,  tlie  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman^  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59293,  dated  June  21,  1940,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  32  for  the 
period  of  one  year  from  June  26,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  June  26,  1941,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  32. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60746 

In  the  matter  of  the  application  of  Canadian  Airioays  Limited,  under  Section 
13  of  The  Transport  Act,  193S,  for  a  licence  to  transport  passengers 
and/or  goods  by  air  between  Ilford,  Oxford  House,  Knee  Lake,  Gods 
Lake,  Cross  Lake,  Norivay  House,  Island  Lake,  in  the  Province  of  Mani- 
toba; and  Sachigo,  in  the  Province  of  Ontario. 

File  No.  42007.4.10 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner.. 

Whereas,  in  pursuance  of  Order  No.  59086,  dated  May  13,  1940.  a  licence 
was  issued  to  Canadian  Airways  Limited  in  renew^al  of  Licence  Number  C.T.C. 
(A.T.)  20  for  the  period  of  one  year  commencing  on  June  6,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  6,  1941.  in  renewal  of 
said  Licence  No.  C.T.C.  (A,T.)  20. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  60748 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers 
and/or  goods  by  air  between  Edmonton,  Lac  la  Biche,  South  Wabiskaw 
Lake,  North  Wabiskaw  Lake,  Waterways,  McMurray,  Embarras  Portage, 
Chipewyan,  in  the  Province  of  Alberta;  Goldfields,  in  the  Province  of 
Saskatchewan;  Fitzgerald,  in  the  Province  of  Alberta;  Fort  Smith,  Reso- 
lution, Outpost  Island,  Yellowknife,  Gordon  Lake,  Rae,  Cameron  Bay> 
{Port  Radium)  and/ or  Labine  Point,  Coppermine,  in  the  Northwest 
Territories: 

File  No.  42007.4.16 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59137,  dated  May  21st,  1940,  a  licence 
was  issued  to  Canadian  Airways  Limited  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  28  for  the  period  of  one  year  commencing  on  June  7th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  7th,  1941,  in  renewal  of 
the  said  Licence  Number  C.T.C.  (A.T.)  28. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  60749 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and /or 
goods  by  air  between  Sioux  Lookout  and/or  Hudson,  Goldpines,  Madsen, 
Cole,  Golden  Arm,  McKenzie  Island,  Red  Lake,  Uchi  Lake,  in  the  Province 
of  Ontario. 

File  No.  42007.4.7 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59098,  dated  May  13th,  1940,  a  licence 
was  issued  to  Canadian  Airways  Limited  in  renewal  of  Licence  No.  C.T.C 
(A.T.)  21  for  the  period  of  one  year  from  June  7th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  vear  commencing  on  June  7th,  1941,  in  renewal 
of  the  said  Licence  No.  C.T.C. "^(A.T.)  21. 

J.  A.  CROSS, 

Chief  C ojnmissioner . 
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ORDER  No.  60750 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  T ransport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Kenora,  Minaki,  McKenzie  Island,  Golden  Arm, 
Cole,  Madsen,  Red  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.4.8 

Wednesd.w,  the  21st  (lay  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  ]\1.  ]\IacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59099,  dated  May  13th,  1940,  a  licence 
was  issued  to  Canadian  Airways  Limited  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  22  for  the  period  of  one  year  from  June  7th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  connnencing  on  June  7th,  1941,  in  renewal 
of  the  said  Licence  No.  C.T.C.' (A.T.)  22. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60751 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Sioux  Lookout  and/or  Hudson,  Goldpines,  Red  Lake, 
Jackson  Manion,  Swain  Post,  Casummit  Lake,  and  Uchi  Lake,  in  the 
Province  of  Ontario. 

File  No.  42007.4.6 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  G.\RCEAU,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59097,  dated  ]May  13th,  1940.  a 
licence  was  issued  to  Canadian  Airways  Limited  in  renewal  of  Licence  No. 
C.T.C.  (A.T.)  19  for  the  period  of  one  year  from  June  5th,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  connnencing  on  June  5th,  1941.  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  19. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60752 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or 
goods  by  air  between  Kcnora,  Witch  Bay,  Whitefish  Bay,  Straw  Lake, 
Rowan  Lake,  Popidous  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.4.9 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59100,  dated  May  13th,  1940,  a  licence 
was  issued  to  Canadian  Airways  Limited  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  23  for  the  period  of  one  year  commencing  on  June  7th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  7th,  1941,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  23. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60753 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Winnipeg  and/or  Lac  du  Bonnet,  Beresford  Lake, 
in  the  Province  of  Manitoba;  Red  Lake,  Madsen,  Cole,  Golden  Arm,. 
McKenzie  Island,  in  the  Province  of  Ontario: 

File  No.  42007.4.11 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  a.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59219,  dated  June  3,  1940,  a  licence  was 
issued  to  Canadian  Airways  Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  24 
for  the  period  of  one  year  from  June  7,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  7,  1941,  in  renewal  of  the 
said  Licence  No.  C.T.C.  (A.T.)  24. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  60754 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  b\j  air  between  Edmonton,  Lac  la  Biche,  McMurray,  Bitumoiint, 
Chipewyan,  Fitzgerald,  in  the  Province  of  Alberta;  Fort  Smith,  Rocher 
River,  Taltson  River,  Resolution,  Hay  River,  Providence,  Simpson,  Liard, 
in  the  Northwest  Territories;  Nelson  Forks,  Fort  Nelson,  in  the  Province 
of  British  Columbia;  Wrigley,  Norman,  Good  Hope,  Arctic  Red  River, 
McPherson,  Aklavik,  in  the  Northwest  Territories: 

File  No.  42007.4.15 

Wednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59104,  dated  May  13,  1940,  a  licence 
was  issued  to  Canadian  Airways  Limited,  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  27  for  the  period  of  one  year  commencing  on  June  7,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  7,  1941,  in  renewal  of  the 
said  Licence  Number  C.T.C.  ^(A.T.)  27. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  60755 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Winnipeg  and/ or  Lac  du  Bonnet,  Maskwa,  Bird 
Lake,  Diana,  Beresford  Lake,  Wadhope,  Halfway  Lake,  Wallace  Lake,, 
Bissett,  in  the  Province  of  Manitoba: 

File  No.  42007.4.12 

W^ednesday,  the  21st  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
HjjGiiV^^AiiDiiOTE,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59101,  dated  May  13,  1940,  a  licence 
was  issued  to  Canadian  Airways  Limited  in  renewal  of  Licence  Number  C.T.C 
(A.T.)  25  for  the  period  of  one  year  commencing  on  June  7,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  vear  commencing  on  June  7,  1941,  in  renewal  of  the 
said  Licence  Number  C.T.C.  {A.T.)  25. 

J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  60761 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "  Applicants,''  for  permission  to  cancel  Tariff  C.T.C.  No. 
E.2429,  effective  June  1,  1941. 

File  No.  27612.250 

Monday,  the  26th  day  of  May,  A.D.  1941. 

Hugh  Wardrope,  Asst.  Chief  Commissioner 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas  Supj^lement  No.  61,  which  was  issued  to  cancel  the  Applicants'  tariff 
C.T.C.  No.  E.2429,  was  rejected  by  the  Board; 

And  whereas  the  Applicants  have  asked  the  Board  for  permission  to  cancel 
the  said  tariff,  effective  June  1,  1941 — 

It  is  therefore  ordered:  That  the  Applicants  be,  and  they  are  hereby,  author- 
ized to  cancel  the  said  tariff  effective  June  1,  1941. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  60762 

In  tine  matter  of  the  application  of  W .  M.  Matthews,  Agent,  hereinafter  called 
the  Applicant,"  for  permission  to  amend  his  tariff  C.T.C.  No.  620  on 
less  than  statutory  notice: 

File  No.  27612.251 

Monday,  the  26th  day  of  May,  A.D.  1941. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas  the  Board  has  approved  the  abandonment  of  Canadian  National 
Railways  stations  located  on  the  Tweed  Subdivision  in  the  Province  of  Ontario, 
namely:  — 

Moscow,  Marlbank, 
Enterprise,  Larkins, 
Tamworth,  Stoco, 
Erinsville,  Tweed ; 

And  whereas  the  Applicant  desires  to  remove  said  stations  from  his  tariff 
C.T.C.  No.  620,    Official  List  of  Freight  Stations 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby,  granted 
permission  to  amend  the  aforesaid  tariff  on  one  day's  notice,  effective  June  1, 
1941. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 
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ORDER  No.  60775 

In  the  matter  of  the  application  of  Canada  Steamship  Lines  Limited  and  the 
Tree  Line  Navigation  Company,  Limited,  hereinafter  called  the  ^'Appli- 
cants" for  permission  to  advance,  on  short  notice,  rates  on  sugar 
published  in  their  Tariffs  C.T.C.  Nos.  IJ^o  and  1^8  respectively. 

File  No.  42551.1 

Friday,  the  30tli  day  of  May,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

AVhereas  Applicants  have  applied  for  permission  to  amend,  on  short  notice, 
their  tariffs  in  respect  of  sugar  from  Montreal  to  certain  Ontario  points; 

And  whereas  it  appears  that  such  proposed  changes  in  rates  are  small  and 
are  to  meet  increased  cost  of  operation,  and  are  pursuant  to  conference  with 
and  consent  of  the  shippers — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  said  tariff  in  respect  of  the  rates  on  sugar,  as  set  out  in  the 
Exhibit  attached  to  the  application,  on  one  day's  notice,  effective  June  2nd, 
1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60785 

In  the  matter  of  the  complaint  of  Wings  Limited  in  re  Canadian  Airways 
Limited  Licence  No.  C.T.C.  (A.T.)  26,  in  respect  of  South  Trout  Lake 
and  Northwind  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.4.13 

Saturday,  the  31st  day  of  May,  A.D.  1941. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Winnipeg, 
February  2nd,  1940,  in  the  presence  of  Counsel  for  Wings  Limited,  Canadian 
Airways  Limited,  and  Gods  Lake  Mining  Company,  the  evidence  offered,  and 
what  was  alleged — 

It  is  ordered: 

1.  That  the  said  complaint  with  regard  to  South  Trout  Lake  be,  and  it  is 
hereby,  dismissed. 

2.  That  Licence  No.  C.T.C.  (A.T.)  26  of  Canadian  Airways  Limited  be, 
and  it  is  hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Winnipeg  and/or  Lac  du  Bonnet,   Berens    River,   Norway  House, 

Gods  Lake,  in  the  Province  of  Manitoba; 
Sachigo,  in  the  Province  of  Ontario; 
Island  Lake,  in  the  Province  of  Manitoba; 

Sandy  Lake,  South  Trout  Lake,  Deer  Lake,  in  the  Province  of  Ontario; 
Little  Grand  Rapids,  in  the  Province  of  Manitoba. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60790 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Winnipeg  and/or  Lac  du  Bonnet,  Berens  River, 
Norivay  House,  Gods  Lake,  in  the  Province  of  Manitoba;  Sachigo,  in  the 
Province  of  Ontario;  Island  Lake,  in  the  Province  of  Manitoba;  Sandy 
Lake,  South  Trout  Lake,  Deer  Lake,  in  the  Province  of  Ontario;  Little 
Grand  Rapids,  in  the  Province  of  Manitoba. 

File  No.  42007.4.13 

Monday,  the  2nd  day  of  June,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

AVhereas,  in  pursuance  of  Order  No.  59235,  dated  June  7th,  1940,  Canadian 
Airways  Limited  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  26,  as  amended  by  Orders  numbered  57879  and  60785,  dated  respectively 
August  23rd,  1939,  and  May  31st,  1941,  for  a  period  of  one  year  from  June  7th, 
1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Airways 
Limited  for  the  period  of  one  year  commencing  on  June  7th,  1941,  in  renewal 
of  the  said  Licence  No.  C.T.C.  (A.T.)  26. 


J.  A.  CROSS, 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

60645.  May    1 — Extending  time  for    installation    of    protection    at   C.X.R.    crossing  of 

Edmonton-Jasper  main  highway  east  of  Fedley,  Aita. 

60646.  May    1 — Extending    time    for   installation   of   protection   at   C.N.R.    cros.sing  of 

Edmonton-Jasper  main  iiighway  near  Obed,  Alta. 

60647.  May    1 — Extending    time    for   in-stallation   of   protection    at   C.N.R.    crossing  of 

Edmonton-Jasper  main  highway  ea^st  of  Hinton  Station  Grounds,  Alta. 

60648.  May    1 — Api)roving  Ap])endix  "  A  "  to  Traffic  Agi-eement  between  the  Bell  Telephonje 

Co.  and  The  James  Maclaren  Co.  Ltd. 

60649.  May    1 — Extending    time    for   installation   of   protection   at   C.N.R.   crossing  of 

Edmonton-Jasper  highway  east  of  Edson  Station  Grounds,  Alta. 

60650.  May    1 — Declaring  C.N.R.  cro.ssing  west  of  Pinewood  Station,  Ont.,  mileage  131-41 

Fort  Frances  Subd.,  protected  to  Board's  satisfaction. 

60651.  May    1— Declaring  CN\R.  crossing  west  of  Harty  Station,  Ont.,  mileage  86-38 

Kapuskasing  Subd.,  protected  to  Board's  satisfaction. 

60652.  May    1 — ^Declaring  C.N.R.  crossing  of  Fares  Street,  Port  Colborne,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

60653.  Maj'  3 — Authorizing  the  Toronto,  Hamilton  and  Buffalo  Rly.  Co.,  to  reconstruct 

highway  bridge  canying  the  line  of  Pearl  Street  South,  Hamilton,  Ont., 
over  its  tracks;  and  approving  clearances  thereat. 

60654.  May  3 — Authorizing  the  Lake  Freight  Association  to  cancel  rates  in  its  Tariff  C.T.C. 

No.  42  ai)plying  to  Sydney  and  North  Sydney,  N.S.  and  advance  rates 
applying  to  St.  John's,  Newfoundland,  on  less  than  statutory  notice. 

60655.  May    2 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  Rosebud  River,  mileage 

64-6  Drumheller  Subd.,  Alta. 

60656.  May    2 — Apj^roving  Supplement  No.  1  to  Service  Station  Contract  between  the  Bell 

Telephone  Co.  and  The  Crown  Hill  Telephone  Co.,  Limited. 

60657.  May   5— Authorizing  M.  F.  Redfern,  Agent,  to  revise  his  Tariff  C.T.C.  No.  2  on  less 

than  statutory  notice. 

60658.  May    2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Temiscouata  Railway  Company  under  Section  9. 

60659.  May  2 — Declaring  CP.R.  crossing  east  of  Boharm  StatioD,  Sask.,  mileage  7-84  Swift 

Current  Subd.  protected  to  Board's  satisfaction. 

60660.  May   3 — Authorizing  the  Dept.  of  Roads  for  Province  'of  Quebec  to  construct  a 

level  crossing  over  the  CP.R.  tracks  on  Route  No.  1,  Village  of  Bishopton, 
Que. 

60661.  May  5 — Authorizing  the  Village  'of  Dilkie,  Sask.,  to  change  the  location  of  the 

highway  crossing  of  the  CP.R.  at  mileage  21-3  Colonsay  Subd. 

60662.  May  5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Canadian  National  Railways  under  Section  3. 

60663.  May  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Can.  Nat.  Rh's.  under  Section  3. 

60664.  May  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  Can.  Nat.  Rlys.  under  Section  3. 

60665.  May  5 — Declaring  CP.R.  crossing  north  of  Chater  Station,  Man.,  mileage  5-2 

Rapid  City  Subd.,  protected  to  Board's  satisfaction. 

60666.  May  6 — Approving  installation  of  storage  tank,  etc.,  for  propane  gas  of  the  Canadian 

Acme  Screw  and  Gear  Limited,  Toronto,  Ont.  (C.N.R.). 

60667.  May  6 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  close  existing  crossing  of 

CP.R.  on  Route  No.  8.  mileage  77-92  Lachute  Subd.,  Mun.  Ste.  Angelique, 
Que.,  and  con.9t.ruct  new  crossing  of  CP.R.  at  mileage  77-81  Lachute 
Subd.,  on  relocated  Route  No.  8. 

60668.  May   7— Declaring  C.N.R.  crossing  west  of  Oakville  Station,  mileage  41-75  Glad- 

stone Subd..  protected  to  Board's  satisfaction. 

60669.  May    7 — Approving  Supplement  No.  1  to  Service  Station  Contract  between  the  Bell 

Telephone  Co.  and  The  Oro  Telephone  Co.  Ltd. 

60670.  May   7 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  90,  north  of  Angus 

Station,  Ont..  mileage  10-5  Meaford  Subd.,  protected  to  Board's  satis- 
faction. 

60671.  May    7 — Approving  installation  of  unloading  point,  etc..  of  Department  of  National 

Defence  at  Macdonald.  Man.  (CPR.). 

60672.  May    7 — Afu;thorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  dual  lane  highway 

crossing  in  lieu  of  existing  grade  crossing  at  Cote  de  Liesse  Road,  Parish 
St.  Laurent.  Co.  Jacques  Cartier.  Que.  (C.N.R.). 

60673.  May   7— Dismissing  application  of  Board  of  Trade  of  Chester,  N.S.,  for  leave  to 

re-establish  cro.^ing  of  Can.  Nat.  Rlys  at  Goat  Lake,  Lunenburg  County. 
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60674.  Alay    7— Authorizing  the  C.P.R.  to  remove  the  station  agent  at  Howard  Station, 

Sask,  (Caretaker  to  be  appointed). 

60675.  May  9— Declaring  C.N.R.  Crossing  east  of  Summerside  Station,  P.E.I.,  mileage 

46-82  Kensington  Siibd.,  protected  to  Board's  satisfaction. 

60676.  May  8 — Authorizing  the  C.P.R.  to  remove  its  station  agent  at  HaJbrite,  Sask. 

(Caretaker  to  be  appointed). 

60677.  May    9 — Authorizing  the  issuing  of  a  Licence  to  Detroit  and  Georgian  Bay  Navi- 

gation Co.  Ltd.  No.  C.T.C.  (W.T.)  68  for  water  transportation  between 
certain  points  in  Ontario. 

60678.  May  9 — Authorizing  the  issuing  of  a  Licence  to  The  Niagara,  St.  Catharines  and 

Toronto  Ry.  Co.,  No.  C.T.C.  (W.T.)  69  for  water  transportation  between 
all  ports  in  Canada  on  Lake  Ontario. 

60679.  May  9 — Approving  Supplement  No.  1   to  Traffic  Agreement  between  ,the  Bell 

Tclei)hone  Co.  and  The  Cambray  Telephone  Co.  Ltd. 

60680.  May  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.R.  under  Section  3. 
6068L    May  9 — Approving  in'stallation  of  unloading  point,  pipe  fines,  etc.,  of  Provincial 
Oils.  Limited,  Digby,  N.S.  (D.A.R.). 

60682.  May    9 — Approving  installation  of  truck  storage  building  of  Supertest  Petroleum 

Corporation,  Ltd.,  at  Chatham,  Ont.  (P.M.R.). 

60683.  May  9 — Approving  clearance  of  fence  proposed  to  be  constmcted  along  the  siding 

serving  the  Aluminum  Co.  of  Canada,  Ltd.,  Toronto,  Ont. 

60684.  May    7 — Authorizing  the  C.N.R.  to  discontinue  stop  of  eastbound  train  No.  18  at 

Eastwood.  Ont.,  Dundas  Subd. 

60685.  May  9 — Authoirizing  the  C.N.R.  to  construct  additional  team  tracks  across  Rolland, 

Lusignan,  Versailles,  and  Aqueduct  Streets,  Montreal,  Que. 

60686.  May  10 — Authorizing  the  Dept.  of  Public  Work  of  British  Columbia  to  construct 

a  highway  crossing  over  the  C.P.R.  at  mileage  57-18  Kaslo  Subd.,  west  of 
Kaslo.  B.C. 

60687.  May  10 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Service  Flying  Training  School  (R.C.A.F.)  No.  34,  mileage  3-4  Brooks 
Subd.,  etc.,  Medicine  Hat.  Alta. 

60688.  May  10— Declaring  C.N.R.  crossing  of  highway  in  Sec.  12-41-22-W.4  M,  Albeirta, 

mileage  89-53  Camrose  Subd.  protected  to  Board's  satisfaction. 

60689.  May  8 — Approving  relocation  of  home  signals  at  interlocker  of  C.N.R.  crossing 

with  the  C.P.R.  at  Emerson,  Man. 

60690.  Ma3^  10 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  the  Bo.yne  River,  mileage 

66-3,  Carman  Subd.,  Man. 

60691.  May  10 — Authorizing  the  C.N.R.  to  reiconstmct  bridge  over  the  Kaministiquia  River, 

mileage  23-5  Kashabowie  Subd.,  Ont. 

60692.  May  12 — Approving  location  of  vertical  storage  tank,  etc.,  of  Imperial  Oil  Limited 

at  Beardmore.  Ont.  (C.N.R.). 

60693.  May  12 — Authorizing  the  Department  of  Highways  to  construct  Queen  Elizabeth 

Way  across  the  tracks  of  the  Niagara,  St.  Catharines  and  Toronto  Rly., 
Twp.  Stamford,  Co.  of  Welland,  Ont. 

60694.  May  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.R.  under  Section  3. 

60695.  May  12 — Authorizing  the  C.N.R.  to  operate  their  trains  through  interlocking  plant 

for  drawbridge  over  the  Rideau  Canal,  east  of  Bank  St.  Yard,  Ottawa,  Ont., 
without  first  being  brought  to  a  stop. 

60696.  May  12 — Approving  clearances  of  overhead   bridge   connecting  two  buildings  on 

C.N.R.  sidings  ser\dng  the  Canadian  Acme  Screw  and  Gear  Ltd.,  West 
Toronto,  Ont. 

60697.  Mav  12 — Approving  installation  of  storage  tank  of  Imperial  Oil  Limited,  Ottawa, 

Ont.  (C.N.R.). 

60698.  May  13 — Amending  Licence  No.  C.T.C.  (A.T.)  18  issued  to  Pan  American  Airways 

Inc.,  to  apply  between  Juneau,  Alaska;  Whitehorse,  Yukon  Territory;  and 
Fairbanks.  Alaska. 

60699.  May  13 — Authorizing  ;the  C.P.R.  to  constnict  a  branch  line  to  serve  the  Electric 

Reduction  Co.  of  Canada,  across  Sherbrooke  Street,  Buckingham,  Que. 

60700.  May  13— Rescinding  Order  No.  60323  and  Licence  No.  C.T.C.  (A.T.)  5  issued  to 

Trans-Canada  Air  Lines.  Feb.  14,  1941. 

60701.  May  14 — Authorizing   the    C.P.R.    to    constmct   branch    lines   to    serve  Defence 

Industries  Limited  (Dept.  Munitions  and  Supply  No.  3  Filling  Plant) 
at  Bouchard,  Que. 

60702.  May  15 — Declaring  C.P.R.  crossing  east  of  Quyon  Station,  Que.,  mileage  27-94 

Waltham  Subd.,  protoctecl  to  Board's  satisfaction. 

60703.  May  14— Authorizing  the  C.P.R.  to  construct  a  team  track  at  grade  acnoss  Denis 

Street,  Buckingham,  Que. 


199 


60704.  May  14 — Dismissing  application  of  C.P.R.  for  ai)i)roval  of  abandonment  of  operation 

of  a  portion  of  the  Reston  Subd.,  in  the  Provinces  of  Man.  and  Sask.,  mileage 
0-00  and  122-4— Reston  and  Wolseley. 

60705.  May  13— Amendinns  Order  No.  59678,  dated  Sept.  19.  1940.  re  constniction  of  level 

highway  crossing;  of  the  CW.R.  on  the  Montreal-New  York  Hijihvvay  .south 
of  Laprairie.  Que. 

60706.  May  13— AiiKiidinfr  Order  No.  59677,  dated  Sept.  19.  1940,  re  construction  of  level 

crossin«r  of  the  C.N.R.  on  the  Montreal-New  York  Highway,  mileage  16-14 
Alexandria  Subd..  Henrvsburg,  Que. 

60707.  May  16— Authorizing  the  C.N.R.  to  amend  Tariff  C.T.C.  E-3685  on  less  than  statutory 

notice. 

60708.  May  15 — Authorizing  the  C.P.R.  to  construct  a  branch  line  at  mileage  1-8  Wayaga- 

mack  Spur.  Cap  de  la  Ma<leleine  Subd.,  to  serve  the  St.  Laurent  Lumber 
Company,  Limited. 

60709.  Mav  16 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  No.  15  Service 

Flying  Training  School  (R.C.A.F.),  mileage  81-89  Macleod  Subd.,  near 
Claresholm.  Alberta. 

60710.  Mav  16 — Approving  installation  of  fireproof  pum])house   of  Supertest  Petroleum 

Corporation  at  Hull,  Que.  (Huill  Elec.  Rly.). 

60711.  May  16 — Declaring  C.N.R.   crossing  east  of  Thamesville   Station,   mileage  46-43 

Chatham  Subd.,  protected  to  Board's  satisfaction. 

60712.  May  19 — Dismissing  applicatiom  of  C.P.R.  for  approval  of  abandonment  of  operation 

of  part  of  its  line  between  Cataract  and  Fergus,  Ont.,  24-68  miles. 

60713.  May  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

and  Supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60714.  May  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

and  Supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60715.  May  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

and  Supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60716.  May  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

and  Supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60717.  May  17 — Approving  Supplement  No.  1  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  The  Nissouri  Telephone  Company,  Limited. 

60718.  Mav  17 — Authorizing  the  issuing  of  a  Licence  to  Arrow  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  29. 

60719.  Mav  17 — ^Authorizing  the  issuing  of  a  Licence  to  Arrow  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  30. 

60720.  Mav  17 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  33. 

60721.  Mav  17 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  34. 

60722.  May  19 — Authorizing  Arrow  Airwa3's  Limited  to  deviate  from  provisions  of  Rules  3 

and  10  of  General  Order  No.  580  to  publish  revised  rates  upon  ten  days' 
notice. 

60723.  May  19— Authorizing  The  Express  Traffic  Association   to    amend   Tariffs  C.T.C. 

Nos.  E.T.  748  and  3104  on  less  than  statutory  notice. 

60724.  Ma3^  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

60725.  May  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

60726.  May  19 — Authorizing  the  C.P.R.  to  construct  a  siding  across  Princess  Street,  Wood- 

stock. Ont.,  to  serve  the  Massey  Harris  Company,  Limited. 

60727.  May  19— Apjiroving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.R.  under  Section  3. 

60728.  Ma}-  17 — Approving  Agreed  Charge  on  eggs  on  application  of  N.  Sideman  <fe  Son. 

Langenburg,  Sask.,  from  Manitoba  and  Saskatchewan  points  to  Winnipeg. 
Man. 

60729.  May  19— Declaring  C.N.R.  crossing  of  Gladys  Street,  east  of  Dauphin  Station.  Man.. 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

60730.  May  20 — Approving  Agreed  Charge  between  the  railway  companies  and  the  Sun 

Oil  Co.  Ltd..  on  petroleum  i)roducts  from  points  in  Provinces  of  Quebec 
and  Ontario. 

60731.  May  20 — Declaring  CaP.R.  crossing  west  of  Agincourt  Station.  Ont..  mileage  96-74 

Oshawa  Subd.,  protected  to  Board's  satisfaction. 

60732.  May  21— Authorizing  The  Express  TrafBc  Association  to  amend  its  Tariff  C.T.C  .E.T. 

3272  on  less  than  statutory  notice  to  correct  errors. 

60733.  May  19 — Dismissing  application  of  Mun.  of  District  of  Grantham,  Que.,  for  con- 

struction of  a  pedestrian  crossing  over  tracks  of  CP.R.  between  6th  and 
7th  Avenues. 
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60734.  May  20— Declaring  C.N.R.  crossing  east  of  Canifield  Station,  Ont.,  mileage  46-20 

Dunnville  Subd.,  protected  to  Board's  satisfaction. 

60735.  Ma}'  20 — Declaring  Esquiimalt  &  Nanaimo  Ry.  crossing  west  of  Victoria  station, 

B.  C.,  mileage  0-94  Victoria  Subd.,  protected  to  Board's  satisfaction,  pro- 
vided crossing  protected  by  watchmen  between  8  a.m.  and  midnight. 

60736.  May  20 — Authorizing   the   C.N.Rlys.  to  construct  a  spur  across  road  allowance 

between  Lots  539  and  569,  Parish  of  St.  Timothee,  Co.  Beauharnois,  Que. 

60737.  May  20 — Authorizing  the  Dei)t.  of  Highways  for  Ontario  to  construct  a  highway 

crossing  over  the  C.P.R.  at  mileage  43-0'l  Webbwood  Subd.,  Twp.  Baldwin, 
west  of  McKerrow  Station. 

60738.  May  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.P.R.  under  Section  9. 

60739.  May  20 — Approving  clearances  at  C.P.R.  siding  serving  Canadian  Ingersoll-Rand 

Company,  Ltd.,  Sherbrooke,  Que. 
G0740.    May  21 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  3L 
6074L    May  21 — Authorizing  the  Great  Northern  Rly.  Co.,  to  substitute  a  semi-automatic 

plant  for  the  existing  manual  interlocking  plant  at  the  crossing  of  the 

C.  P.R.  Co's  tracks  by  the  tracks  of  the  V.V.  &  E.  Rly.  Co.  at  Burrard 
Inlet,  Vancouver,  B.C. 

60742.  May  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60743.  May  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

60744.  Ma}^  21 — Authorizing  the  C.P.R.,  to  construct  a  branch  line  of  railway  to  serve 

No.  36  Elementary  Flymg  Training  School  (R.C.AJ^.)  at  Swift  Current, 
Sask. 

60745.  Mav  21 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  32. 

60746.  May  21 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  20. 

60747.  May  21 — Authorizing  the  Town  of  Pointe  aux  Trembles,  Que.,  to   change  the 

location  of  existing  crossing  of  the  C.N.Rlys.  near  52nd  Avenue  and 
establish  same  on  extension  of  53rd  Avenue. 
— Authorizing  the  issuing  of  Licences  to  Canadian  Airways  Limited  in 
renewal  of — 
60748.1  —Licence  No.  C.T.C.  (A.T.)  28. 

60749.  —Licence  No.  C.T.C.  (A.T.)  21. 

60750.  —Licence  No.  C.T.C.  (A.T.)  22. 

60751.  [May  21— Licence  No.  C.T.C.  (A.T.)  19. 

60752.  I  —Licence  No.  C.T.C.  (A.T.)  23. 

60753.  —Licence  No.  C.T.C.  (A.T.)  24. 

60754.  —Licence  No.  C.T.C.  (A.T.)  27. 

60755.  J  —Licence  No.  C.T.C.  (A.T.)  25. 

60756.  May  22 — Authorizing  the  C.N.Rlys.  to  reconstruct  bridge  over  Spmce  River,  mileage 

10-2  Paddockwood  Subd..  Sask. 

60757.  May  23 — Approving  clearances  of  C.N.R.  siding  and  extension  to  building  of  A.  S. 

Nicholson  &  Son  Ltd.,  at  Burlington,  Ont. 

60758.  May  23 — ^Declaring  C.P.R.  crossing  of  Highway  No.  1,  mileage  57-38  Carberry 

Subd.,  near  Portage  la  Prairie,  Man. 

60759.  May  23 — Authorizing  the  C.P.R.  to  construct  branch  lines  of  railway  for  Department 

Munitions  and  Supply,  serving  the  Fleet  Aircraft  Ltd.,  at  Crumlin,  Ont. 

60760.  May  23 — Declaring  CN'.R.  crossing  of  First  Street,  Collingwood,  Ont..  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

60761.  May  26— Authorizing  the  cancellation  of  C.N.R.  Tariff  C.T.C.  No.  E.  2429. 

60762.  May  26— Authorizing  W.  M.  Matthews,  Agent,  to  amend  his  Tariff  C.T.C.  No.  620 

on  less  than  statutory  notice. 

60763.  May  28— Amending  Order  No.  58802  of  March  7/40  made  on  application  of  N.  F. 

Judah  on  behalf  of  Northern  Transportation  Co.  Ltd.  re  freight  charges  on 
carload  shipments  of  "  Ship  Partitions  ",  etc. 

60764.  May  26 — Authorizing  the  C.N.R.  to  constnict  a  siding  across  Hamilton  Street, 

Lindsay,  Ont.,  to  sei-ve  the  Dominion  Arsenal. 

60765.  May  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.R.  under  Section  3. 

60766.  May  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

60767.  May  26 — Declaring  C.N.R.  crossing  west  of  Agincourt  Station,  mileage  55-63  Uxbridge 

Subd.,  protected  to  Board's  satisfaction. 

60768.  May  26 — Approving  installation  of  omloading  point,  etc.,  of  McManus  Petroleum 

Limited  at  Owen  Sound,  Ont.  (C.N.R.). 
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60769.  May  26 — Authorizing  the  Algoma  Central  and  Hiidson  Bay  Ry.  Co.  to  reconstruct 

Bridge  at  mileage  266-9,  Twj).  Templeton.  Algoma,  Ont. 

60770.  May  26 — Declaring  C.X.R.  crossing  of  Adelaide  Street,  London,  Ont.,  protected  to 

Boards  satisfaction. 

60771.  May  26 — Approving  Plan  of  divo«rted  crossing  of  Sherwood  Road  by  the  C.X.R. 

serving  R.C.A.F.  No.  5  Bombing  and  Gunneiy  School,  mileage  1-48  Souris 
Sub.  near  Birackley,  P.K.I. 

60772.  May  26 — Approving  under  Maritime  Fneight  Rates  Act  tolls  published  in  tariffs 

and  supplements  fiJed  by  the  C.N.R.  under  Section  3. 

60773.  May  27 — Authorizing  the  Department  of  Highways  for  Nova  Scotia  to  establish 

sight  lines  at  crossing  of  highway  by  the  C.N.R.  cast  of  loading  platform 
at  Aikens,  N.S..  mileage  23-03.  Springhill  Subd. 

60774.  May  27 — Authorizing  the  Pere  Marquette  Ry.  Co.  to  construct  a  fourth  track  across 

Wilson  Avenue,  St.  Thomas,  Ontario. 

60775.  May  30 — Authorizing  the  Canada  Steamship  Lines  Ltd.  and  the  Tree  Line  Navi- 

gation Co.  Ltd.  to  advance  rates  on  sugar  published  in  Tariffs  C.T.C,  Nos. 
145  and  48  respectively. 

60776.  May  27— Amending  Order  No.  60352  of  Feb.  20/41  re  bridge  over  Rosebud  River, 

mileage  62-7  Drumheller  Subd.  of  C.N.R.,  Alta. 

60777.  May  29 — Dismissing  application  of  Bell  Telephone  Co.  and  of  the  Oakville  Water 

&  Light  Commission  for  a  review  of  Board's  Order  No.  58737  of  Feb.  24/40, 
rc  construction  of  subway  under  C.N.R.  tracks  on  Seventh  Line  Road, 
Oakville,  Ont. 

60778.  May  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  imder  Section  9. 

60779.  May  28 — Approving  clearances  of  forty-  and  sixty-ton  coaling  plants  of  C.P.Ry.  at 

Winnipeg,  Man. 

60780.  May  30 — Authorizing  the  C.N.R.  to  reconstruct  overhead  highway  bridge  at  the 

entrance  to  plant  of  Defence  Industries  Ltd.  at  Pickering,  Ont.;  and 
approving  clearances  at  same. 

60781.  May  29 — Authorizing  the  Algoma  Central  Rly.  to  reconstruct  its  bridge  over  the 

Agawa  River,  mileage  122-5.  Twp.  28,  R.  18,  District  of  Algoma. 

60782.  Mav  29 — Authorizing  the  C.N.R.  to  reconstruct  bridge  at  mileage  76-1,  Skeena 

Subd..  B.C. 

60783.  jMay  29 — Declaring  Grand  Riveir  Railway  crossing  of  Hespeler  Road  (Highway 

No.  24)  in  Gait,  Ont..  protected  to  Board's  satisfaction;  speed  hmitation 
of  ten  miles  an  hour  to  be  maintained. 

60784.  May  29 — Approving  installation  of  automatic  signals  at  crossing  by  the  C.P.R.  Cos 

tracks  of  the  tracks  of  the  C.N.R.  at  St.  Johns,  Que. 

60785.  May  31 — Amending  Licence  No.  C.T.C.  (A.T.)  26  issued  to  Canadian  Airways  Ltd., 

in  respect  of  South  Trout  Lake  and  Northwind  Lake,  Ontario. 

60786.  May  31 — Authorizing  the  C.N.R.  to  construct  siding  along  Bridge  Street,  Village  of 

Port  Dover,  Ont. 

60787.  May  30 — Authorizing  the  C.N.R.  to  constnict  additional  track  across  Barrington 

Street,  mileage  0-3,  Deepwater  Branch.  Bedford  Subd.,  Halifax.  N.S. 

60788.  May  30 — Declaring  C.N.R.  crossing  west  of  station  platform  at  Hammond  River, 

N.B..  protected  to  Board's  satisfaction. 

60789.  May  30— Declaring  C.P.R.  crossing  of  Highway  No.  11  north  of  Mont  Holland 

Station,  Que.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  an  hour  on  all  southbound  movements  to  be  maintained. 

60790.  June  2 — Authorizing  the  is.-^uing  of  Licence  to  Canadian  Airways  Ltd.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  26. 

60791.  June    2 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.R.  under  Section  3. 

60792.  May  30 — Recommending  to  the  Governor  in  Council  for  sanction  an  agreement 

between  His  Ma.iesty  the  King  and  the  Temiscouata  Ry.  Co.  covering 
arrangement  for  joint  operation  of  the  Tran^icontinental  Ry.  between 
Edmundston  and  a  point  near  Baker  Brook.  N.B..  bv  the  Temiscouata  Rv. 
and  the  C.N.Rys. 

60793.  May  31 — Declaring  C.P.R.  crossing  of  the  highway  west  of  the  depot  at  Pincher, 

Alta.,  mileage  61-12  Crowsnest  Subd.,  protected  to  Board's  satisfaction; 
speed  restriction  of  ten  miles  an  hour  to  be  maintained. 

60794.  May  31 — Authorizing  th^e  C.N.R.  to  reconstnict  bridge  over  Sherlett  Creek  at  mileage 

40-2  Sherridon  Subd.,  Man. 

60795.  May  31 — Authorizing  the  C.P.R.  to  constnict  a  branch  line  of  railway'  to  sen-e 

John  Inglis  Co.  Ltd..  in  Port  Ordnance  Reserve,  Toronto,  Ont. 

60796.  May  31 — Authorizing  the  T.  H  &  B.  Ry.  Co.  to  construct  a  branch  line  of  railway 

in  Twp.  Barton,  Hamilton.  Ont.,  to  serve  the  Irvington  Varnish  &  Insulator 
Co.  of  Canada,  Ltd. 


202 


60797.  June    2 — Approving  under  Maritime  Freight  Rates  Act  tolls  paiblished  in  tariffs  and 

supplements  filed  by  the  Fredericton  and  Grand  Lake  Coal  and  Railway- 
Co.  under  Section  9. 

60798.  May  31 — Extending  time  for  installation  of  protective  signals  at  C.P.R.  crossing  of 

Prov.  Highway  No.  21,  Thames\'ille,  Ont.,  as  required  by  Order  No.  60490 
of  Mar.  24/41. 

60799.  May  31 — Authorizing  the  Town  of  Leaside,  On.t.,  to  construct  highway  crossings  over 

the  C.N.R.  on  extension  of  Brentwood  Road. 

60800.  May  31— Declaring  C.N.R.  crossing  of  Park  Street,  Brockville,  Ont.,  protected  to 

Board's  satisfaction. 

60801.  May  31— Declaring  C.N.R.  crossing  of  the  highway  east  of  Tmro  Station,  N.S., 

mileage  63-82  Bedford  Subd.,  protected  to  Board's  satisfaction. 

60802.  May  31— Declaring  C.N.R.  crossing  of  the  highway  400  ft.  east  of  station  building 

at  St.  Leonard,  N.B.,  mileage  87-61  Grand  Falls  Subd.,  protected  to 
Board's  satisfaction. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC, 

The  following  Orders  in  Council  are  reproduced  for  the  information  of  all 
concerned : — 

P.C.  3662 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  23rd  day  of  May,  1941. 
present: 

The  Deputy  of  His  Excellency 

The  Go\'t:rxor  General  in  Council: 

AVhereas  by  Order  in  Council,  P.C.  929  of  March  6,  1940,  the  Governor  in 
Council,  under  the  provisions  of  sub-section  2  of  Section  12  of  The  Transport 
Act,  1938,  exempted  from  the  operation  of  Part  II  of  the  said  Act,  relative  to 
Transport  by  Water,  the  ships  of  Imperial  Oil  Shipping  Company,  Limited,  a 
wholly-owned  subsidiary  of  Imperial  Oil  Limited,  namely,  as  follows:  — 

Ss.  Acadialite  Ss.  Rideaulite 

Ss.  Imperoyal  Ss.  Royalite 

Ss.  locolite  Ss.  Sarnolite 

Ss.  locoma  Ss.  Simcolite 

Ss.  Ottawalite  Ss.  Talaralite 

Ss.  Petrolite  Ss.  Windsolite 

for  the  season  of  navigation  of  1940,  only  when  engaged  in  the  carriage  of 
package  freight  for  Imperial  Oil  Limited; 

And  wdiereas  under  date  the  14th  of  May,  1941,  The  Board  of  Transport 
Commissioners  for  Canada  has  recommended  that  such  exemption  be  continued 
during  the  season  of  navigation  of  1941,  the  Board  observing  that  it  has  been 
represented  on  behalf  of  the  Shipping  Company  that  the  facts  and  statements 
relative  to  the  1940  season  of  navigation  as  summarized  in  said  Order  in  Council 
of  the  6th  of  March,  1940,  apply  equally  to  the  forthcoming  season  of  1941. 

Therefore,  The  Deputy  of  His  Excellency  the  Governor  General  in  Council, 
on  the  recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that  the 
ships  of  Imperial  Oil  Shipping  Comjxxny,  Limited,  as  above  listed,  be  and  they 
are  hereby  exempted  from  the  operation  of  Part  II  of  The  Transport  Act,  1938, 
for  the  season  of  navigation  of  1941,  only,  when  engaged  in  the  carriage  of  package 
freight  for  Imperial  Oil  Limited. 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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P.C.  3664 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  23rd  day  of  May,  1941. 
present: 

The  Deputy  of  His  Excellency 

The  Governor  General  in  Council: 

AVhereas  by  Order  in  Council  P.C.  1446,  dated  the  11th  of  April,  1940,  the 
Governor  in  Council,  under  the  provisions  of  subsection  (2)  of  Section  12  of 
The  Transport  Act,  1938,  exempted  from  the  operation  of  Part  II  of  the  said 
Act,  relative  to  Transport  by  Water,  three  ships  (bulk  tankers),  namely,  the 
ss.  Cy  do-Brave,  the  ss.  Cyclo-Chief  and  the  ss.  Cy  do -Warrior,  which  are  con- 
trolled by  McCoU-Frontenac  Oil  Company,  Limited,  through  complete  stock 
ownership,  and  which  operate  on  the  "Great  Lakes"  as  in  the  said  Act  defined, 
such  exemption  applying  to  the  season  of  1940,  only,  and  when  the  ships  were 
engaged  in  the  carriage  of  articles  or  package  freight  for  McColl-Frontenac 
Oil  Company,  Limited; 

And  whereas  under  date  the  10th  of  May,  1941,  The  Board  of  Transport 
Commissioners  for  Canada  has  advised  that  it  is  in  receipt  of  a  letter  from  the 
said  Company,  stating  that  the  same  conditions  will  exist  this  year  as  were 
summarized  in  said  Order  in  Council  of  the  11th  of  April,  1940,  and,  in  these 
circumstances,  the  Board  recommends  that  the  said  exemption  be  continued  for 
the  season  of  navigation  of  1941 ; 

Therefore  The  Deputy  of  His  Excellency  the  Governor  General  in  Council, 
on  the  recommendation  of  the  Minister  of  Transport,  is  pleased  to  order  that 
the  ships  referred  to,  namely,  the  ss.  Cy  do-Brave,  the  ss.  Cy  do-Chief  and  the 
ss.  Cydo-Warrior,  be  and  they  are  hereby  exempted  from  the  operation  of 
Part  II  of  The  Transport  Act,  1938,  for  the  season  of  navigation  of  1941,  only, 
when  engaged  in  the  carriage  of  articles  or  package  freight  for  McColl-Frontenac 
Oil  Company,  Limited. 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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Complaint  of  Wings  Limited  in  re  Canadian  Airways  Limited  Licence  No.  C.T.C. 
(A.T.)  26,  in  respect  of  South  Trout  Lake  and  Northwind  Lake,  Province 
of  Ontario. 

File  No.  42007.4.13 

JUDGMENT 
Wardrope,  Assistant  Chief  Comtnissioner. 

Mr.  A.  E.  HosKiN,  K.C.,  for  Canadian  Airways  Limited. 
Mr.  D.  S.  Ormond,  for  Wings  Limited. 

Canadian  Airways  Limited,  on  February  10,  1939,  made  application  to  the 
Board  for  a  licence  to  transport  passengers  and/or  goods  by  aircraft  under 
section  5  (2)  of  the  Transport  Act. 

Following  this  application  Board's  Order  No.  57566,  dated  7th  June,  1939, 
issued  authorizing  Canadian  Airways  Limited  hy  licence  No.  C.T.C.  (A.T.)  26 
to  transport  by  aircraft  passengers  and/or  goods  on  a  scheduled  route  between 
the  following  points  and  places: — 

Winnipeg  and/or  Lac  du  Bonnet,  Berens  River,  Norway  House,  and 
Gods  Lake,  in  the  Province  of  Manitoba;  Sachigo,  in  the  Province  of 
Ontario;  Island  Lake,  in  the  Province  of  Manitoba;  Sandy  Lake,  North- 
wind  Lake  and  South  Trout  Lake,  in  the  Province  of  Ontario;  and  Little 
Grand  Rapids  in  the  Province  of  Manitoba. 

This  order  was  subsequently  amended  by  Order  No.  57879  of  23rd  August,  1939. 
by  including  Deer  Lake  in  the  Province  of  Ontario  as  an  intermediate  point. 

Subsequent  to  the  issuance  of  the  above  licence.  Wings  Limited  (a  competing 
air  carrier)  lodged  a  complaint  with  the  Board  as  to  the  right  of  Canadian  Air- 
waj'S  Limited  to  transport  goods  and  ]:»assengers  by  air  between  Winnipeg  and/or 
Lac  du  Bonnet  and  South  Trout  Lake  and  Northwind  Lake,  Ontario,  on  the 
ground  that  Canadian  Airways  was  not  qualified  therefor  under  the  provisions 
of  section  5  (2)  of  the  Transport  Act,  1938,  commonly  known  as  the  "grand- 
father" clause. 

The  complaint  was  set  down  for  open  hearing  in  Winnipeg,  and,  at  the 
same  time,  the  parties  were  invited  to  give  to  the  Board  the  benefit  of  their 
views  as  to  the  interpretation  of  the  provisions  of  the  grandfathe^jjpi^^l^^il^ 
particular  as  it  might  be  applied  to  applications  for  licences  wl^Pr^WM(fliMnftf  p 
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on  a  route  where  at  such  point  or  points  there  have  been  (a)  no  calls  or  service 
during  the  grandfather  period  of  twelve  months,  viz.,  between  July  1,  1937,  and 
July  1,  1938,  and  (6)  where  there  has  been  a  modicum  of  service. 

Canadian  Airways  Limited  was  also  asked  to  submit  evidence  of  the 
carriage  of  goods  and  passengers  on  the  route  of  its  licence  during  the  grand- 
father period,  and  to  furnish  evidence  of  public  convenience  and  necessity  in 
respect  of  South  Trout  Lake  and  Northwind  Lake. 

Briefly,  Wings  Limited  contended  that  where  "  there  has  been  a  modicum 
of  service  "  it  is  for  the  Board  to  satisfy  itself  in  each  particular  case  as  to 
whether  such  service  has  constituted  a  bona  fide  engagement  in  business  at  the 
point  in  question,  and  that  "  where  there  have  been  no  calls  or  service  during 
the  period  of  twelve  months  "  at  a  point  in  question,  the  mere  fact  that  such  a 
point  may  be  on  or  approximate  to  the  route  between  the  terminal  points  in  a 
licence,  or  in  that  part  of  Canada  to  which  the  application  for  a  licence  relates, 
does  not  entitle  the  licensee  to  the  inclusion  of  such  a  point  in  his  licence  unless 
public  convenience  and  necessity  for  same  be  proved  under  section  5  (1)  of  The 
Transport  Act. 

On  the  other  hand,  Canadian  Airways  Limited  contend  that  not  only  at  a 
point  where  there  has  been  a  modicum  of  service  but  at  a  point  where  there  is 
no  proof  of  service,  yet  which  point  is  lying  on  or  approximate  to  a  licensed 
route  or  within  the  part  of  Canada  to  which  the  application  for  a  licence  relates, 
an  applicant  is  entitled  to  the  inclusion  of  such  point  in  his  licence  upon  the 
Board  being  satisfied  as  to  the  bona  fide  operation  of  the  applicant  over  the 
route  or  within  the  area  or  district  in  which  the  point  lies. 

Canadian  Airways  Limited  contended  that  with  regard  to  pioneer  flying  or 
bush  flying  and  flying  into  new  and  sparsely  settled  districts,  Parliament  by  using 
the  words  "  that  part  of  Canada  to  which  the  application  for  a  licence  relates  " 
recognized  there  were  parts  of  Canada  where  it  was  the  district  and  not  the 
particular  point  or  place  in  the  district  which  was  of  importance.  Consequently, 
and  in  any  event,  the  Board  did  not  err  when  it  included  in  Canadian  Airways' 
licence  South  Trout  Lake  and  Northwind  Lake,  regardless  of  the  quantum,  if 
any,  of  service  given  by  Canadian  Airways  Limited  at  these  points. 

From  further  evidence  submitted  it  would  appear  that  Canadian  Airways 
Limited  during  the  grandfather  period  made  six  trips  to  and  from  South  Trout 
Lake  carrying  twelve  passengers  and  4,390  pounds  of  goods.  On  four  of  these 
trips  nine  passengers  and  1,790  pounds  of  goods  were  carried  between  South 
Trout  Lake  and  other  points  included  in  licence  C.T.C.  (A.T.)  26,  and  on  two 
trips  three  passengers  and  2,600  pounds  of  goods  were  carried  from  South  Trout 
Lake  to  Lingham  Lake,  an  unlicensed  point. 

While  it  is  in  some  instances  undoubtedly  difficult  for  the  Board  to  deter- 
mine what  constitutes  bona  fide  carriage  of  traffic  between  or  to  points  applied 
for,  considering  all  the  factors  with  regard  to  the  territory  in  question,  I  would 
say  the  above  service  performed  by  Canadian  Airways  Limited  is  of  sufficient 
quantum  and  substance  to  satisfy  the  Board  that  Canadian  Airways  Limited 
was  bona  fide  engaged  in  the  business  of  transportation  to  and  from  South  Trout 
Lake.  Consequently,  I  would  dismiss  the  complaint  of  Wings  Limited  in  so  far 
as  it  objects  to  the  inclusion  of  South  Trout  Lake  as  a  specified  point  on 
Canadian  Airways  Limited  licence  C.T.C.  (A.T.)  26. 

In  view  of  the  above  finding,  there  will  be  no  need  to  consider  the  question 
of  public  convenience  and  necessity  under  section  5  (1)  with  regard  to  South 
Trout  Lake. 

With  regard  to  Northwind  Lake,  Canadian  Airways  Limited  was  unable 
to  prove  any  service  given  by  it  to  or  from  this  point  during  the  grandfather 
period.  But  for  argument  sake,  let  it  be  supposed  that  Northwind  Lake  lies 
as  an  intermedi-ate  point  directly  upon  the  scheduled  route  in  licence  C.T.C. 
(A.T.)  26. 
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Section  5  of  the  Transport  Act  provides  machinery  for  the  Board  to 
determine  the  water  and  air  carriers  to  whom  it  may  grant  licences,  and  under 
what  conditions.  This  is  the  general  section  applicable  to  all  licences.  Then, 
as  to  how  the  licence  may  issue  in  the  case  of  water  carriers,  one  must  turn  to 
Part  II  of  the  Act,  while,  with  respect  to  air  carriers,  Part  III  must  be  looked  at. 

Subsection  (1)  of  section  5  provides  that  before  any  application  for  a 
licence  is  granted  for  the  transportation  of  goods  and/or  passengers,  under 
the  provisions  of  the  Act,  the  Board  shall  determine  whether  public  convenience 
and  necessity  require  such  transport;  and  it  also  sets  forth  certain  matters  the 
Board  may  take  into  consideration  in  so  determining. 

The  Board  then,  having  found  that  such  convenience  and  necessity  had 
been  established,  turns  to  Part  III,  section  13  of  which  states: — 

13.  (1)  ''The  Board  may,  notwithstanding  anything  contained  in 
the  Aeronautics  Act,  subject  to  the  provisions  of  this  Part,  licence  aircraft 
to  transport  passengers  and/or  goods  between  specified  points  or  places 
in  Canada  or  between  specified  i)oints  or  places  in  Canada  and  specified 
points  or  places  outside  of  Canada. 

(2)  The  licence  shall  be  issued  in  the  name  of  the  owner,  lessee  or 
other  person  entitled  to  engage  in  transport  by  air  by  means  of  such  air- 
craft." 

As  will  be  seen,  there  is  nothing  in  this  section  that  makes  any  reference 
whatsoever  to  any  "  part  of  Canada  "  or  area.  The  licence  must  be  issued 
between  specified  points  or  places,  and  insofar  as  any  reference  in  Part  III  to 
route  "  is  made,  it  is  only  that  the  Board  may  prescribe  the  route,  and,  in  my 
opinion,  this  means  identifying  it  by  specifying  the  points  and  places,  and  by 
number  or  some  such  means,  and  providing  for  the  schedule  of  services. 

Section  15  (1)  (t>)  in  Part  III  is  as  follows: — 

(1)  "  This  Part  is  applicable  to  transport  by  air,  only." 

(b)  "  by  means  of  reasonably  regular  air  transport  services  between 
points  and  places  named  by  the  Governor  in  Council  on  the  recommend- 
ation of  the  Board  that,  in  the  opinion  of  the  Board,  all  the  provisions 
of  this  Part  may  fittingly  be  ap{)lied  to  such  air  services." 

The  points  and  places  must  be  named  by  the  Governor  in  Council  on  the 
recommendation  of  the  Board  as  a  condition  precedent  to  the  issuing  of  the 
licence.  Here  again  the  wording  is  specific,  and  no  reference  is  made  to  the 
broader  or  more  general  term  ''  part  of  Canada  ". 

There  is  nothing  in  section  5  (1)  to  suggest  that  an  applicant  successful  in 
establishing  public  convenience  and  necessity,  and  thereby  coming  under  Part 
III,  or,  as  it  might  be  termed,  the  operative  part  of  the  Act  insofar  as  air  carriers 
are  concerned,  is  entitled  to  any  enlargement  of  his  licence  in  the  way  of  privi- 
leges at  intermediate  points  not  named  in  his  licence  or  on  the  route  that  may 
be  prescribed  by  the  Board  unless  public  convenience  and  necessity  be  established; 
nor  is  there  any  suggestion  of  enlargement  of  his  licence  by  reference  to  the 
broad  and  difficult  to  define  phrase  "  part  of  Canada."  The  applicant  is  limited 
strictly  to  a  licence  between  specified  points  or  places  in  Canada  or  specified 
points  and  places  in  Canada  and  specified  points  and  places  outside  of  Canada. 
From  the  fact  that  the  Act  apart  from  being  remedial  is  a  regulatory  Act,  this 
would  seem  to  be  logical. 

Now,  can  an  applicant  under  the  grandfather  clause  be  placed  in  a  more 
privileged  position  than  a  successful  applicant  under  section  5  (1)? 

Counsel  for  the  Canadian  Airways  Limited  states  that  section  5  (2)  of  the 
Act  is  a  self-contained  section  in  so  far  as  issuing  the  licence  is  concerned. 
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At  pages  421  and  422  of  the  transcript  of  evidence  he  uses  the  following 
language: — 

"  Mr.  Ormond  in  his  argument  stated  that  the  Board  had  to  turn  to 
Part  III  when  considering  the  question  of  the  issuing  of  a  licence.  That, 
no  doubt,  is  quite  correct  as  to  section  5  (1),  which  does  not  make  any 
definite  provision  as  to  the  issuing  of  a  licence,  but  when  we  turn  to  sub- 
section 2,  which  is  now  being  discussed,  there  is  an  enacting  provision 
right  in  that  subsection  2  as  to  the  granting  of  the  licence  by  the  Board, 
and  one  does  not  have  to  make  any  use  or  consider  Part  III  as  to  the 
granting  of  a  licence  because  it  says,  '  The  Board  shall  if  satisfied  with 
such  proof — '  that  is  proof  of  the  different  things  called  for  by  Parliament, 
' — accept  the  same  as  evidence  of  public  convenience  and  necessity  and 
issue  a  licence  accordingly' 

and  again  at  page  428  he  states: — 

"  His  first  point  I  have  already  dealt  with,  which  was  that  you  had 
to  look  to  Part  III  to  find  what  and  how  the  methods  by  which  the  Board 
issued  licences.  That  is  quite  true  where  the  licence  is  only  being  granted 
under  section  5  (1), — public  convenience  and  necessity, — but  where  it  is 
under  the  grandfather  clause,  section  5  (2)  contains  the  full  provision." 

I  cannot  agree  with  this  view. 

In  my  opinion,  once  the  Board  is  satisfied  with  required  proof  under 
section  5  (2)  (a),  then  it  accepts  the  same  as  evidence  of  public  convenience 
and  necessity  and  immediately  the  application  acquires  the  sam^  status  as,  but 
no  greater  status,  than,  an  application  under  section  5  (1)  when,  under  this 
latter  subsection,  public  convenience  and  necessity  have  been  proved,  and  the 
Board  has  been  satisfied  that  a  licence  should  be  issued  to  the  applicant;  then 
and  only  then  shall  the  Board  issue  the  licence  accordingly.  But  how  can  the 
Board  issue  a  licence  in  so  far  as  air  carriers  are  concerned  without  turning  to 
Part  III?  Nowhere  in  section  5  of  the  Act,  in  my  opinion,  is  there  provided 
machinery  for  licensing  once  the  essential  requisite  of  public  convenience  and 
necessity  has  been  proved.  To  issue  a  licence  accordingly  must  mean  in  accord- 
ance with  the  means  provided  for  licensing  and,  undoubtedly,  these  are  con- 
tained in  Part  III  with  regard  to  air  transport. 

If  this  is  so,  then  whatever  broad  meaning  that  part  of  Canada  "  may 
have  in  section  5  (2),  it  would  seem  to  be  cut  down  to  specified  points  or  places 
under  Part  III  which  deals  with  transport  by  air. 

If  the  interpretation  placed  upon  section  5  (2)  (a)  by  Canadian  Airways 
Limited  were  accepted,  a  licensee  under  the  grandfather  clause  would  have  a 
licence  almost  at  large  because  who  could,  with  sufficient  accuracy,  define  "  that 
part  of  Canada,"  or  who  could  fairly  delineate  an  air  route.  Such  a  licence 
would  have  acquired  a  superior  status  to  one  obtained  under  section  5  (1),  and 
reading  the  pertinent  sections  as  a  whole,  I  can  find  no  intention  on  the  part  of 
Parliament  that  this  should  be  so. 

It  has  been  suggested  by  Counsel  for  Canadian  Airways  Limited  that  "  that 
part  of  Canada  "  might  embrace  anything  from  a  w^iole  province  down  to  a 
mining  district.  Should  this  be  correct,  in  my  opinion,  regulation  of  air  carriers 
and  the  mandatory  provision  of  section  3  (2)  of  the  Act  whereby  the  Board  is 
directed  to  give  such  fair  interpretation  to  the  Transport  Act  and  the  Railway 
Act  as  will  best  attain  the  co-ordinating  and  harmonizing  of  the  operation  of  all 
carriers  engaged  in  transport  by  railways,  ships  and  aircraft,  would  be  largely 
nullified.  Similarly,  if  a  licensee  qualifying  under  the  grandfather  clause  could 
at  will  include  points  on  or  approximate  to  an  air  route  without  proving  public 
convenience  and  necessity  therefor,  such  licensee  would  thereby  receive  preferred 
treatment  to  a  licensee  under  section  5  (1),  and  the  regulatory  purposes  of  the 
Act  would  tend  to  be  nullified. 
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In  my  opinion,  the  Act  does  not  intend  that  a  point  wlierc  no  prior  service 
has  been  given  but  which  is  on  a  route  or  in  the  area  or  in  that  part  of  Canada 
to  which  the  licence  relates,  should  be  licensed  or  included  in  an  existing  licence 
unless  public  convenience  and  necessity  be  first  established,  either  by  the 
method  in  section  5  (1),  or  under  section  5  (2),  by  proving  to  the  satisfaction 
of  the  Board  bona  fide  engagement  in  the  business  of  transportation  at  such 
point  during  the  grandfather  period. 

Consequently,  on  these  grounds  T  would  allow  that  part  of  the  complaint 
of  Wings  Limited  objecting  to  the  inclusion  of  Xorthwind  Lake  on  Canadian 
Airways  licence  No.  C.T.C.  (A.T.)  26. 

There  remains  to  be  dealt  with  the  question  of  public  convenience  and 
necessity  that  Canadian  Airways  Limited  were  asked  to  speak  to  in  connection 
with  Northwind  Lake. 

Little  or  no  direct  evidence  was  adduced  by  Canadian  Airways  Limited  on 
this  question  which  was  initiated  by  the  Board.  As  it  might  be  that  in  the 
discussion  at  the  hearing  of  the  major  (juestions  involved  this  matter  may  have 
been  somewhat  lost  sight  of,  I  would  make  no  finding  thereon  but  give  leave  to 
Canadian  Airways  to  make  application  to  the  Board  under  section  5  (1)  with 
respect  to  Northwind  Lake,  should  they  so  desire. 

HUGH  WARDROBE. 

May  28,  194L 

I  concur, 

J.  A.  Stoneman. 
F.  M.  MacPherson. 


Application  of  Canadian  National  Railways  under  Section  165A  of  the  Railway 
Act  and  all  other  appropriate  statutory  provisions,  for  leave  to  abandon 
the  operation  of  that  portion  of  its  Athabaska  Subdivision  commencing  at 
Trelle  Junction  (jnile  0-00)  thence  in  a  westerly  and  northerly  direction 
to  Morinville  (mile  12-21),  a  total  distance  of  12-21  miles;  and 

Application  of  Northern  Alberta  Railways  Company  under  Section  165A  of  the 
Railway  Act  and  all  other  apropriate  statutory  provisions,  for  leave  to 
abandon  the  operation  of  that  portion  of  its  Lac  La  Biche  Subdivision 
commencing  at  Carbondale  (mile  0-00)  thence  northeasterly  to  Egremont 
(mile  29-76)  a  total  distance  of  29-76  miles. 

(File  No.  39310-47) 

judg:ment 

Cross,  Chief  Commissioner: 

This  application  was  heard  at  Edmonton,  Alberta,  in  the  presence  of  the 
following  parties: — 

Mr.  D.  0.  Owens.  K.C.,  for  the  Canadian  National  Railways,  hereinafter 

called  the  "  Canadian  National"; 
:\Ir.  James  C.  McCaig,  K.C.,  for  Northern  Alberta  Railways  Company, 

hereinafter  called  the  ''Northern  Alberta  "; 
Mr.  B.  Wilson,  K.C,  for  the  Province  of  Alberta; 

Mr.  J.  Boyd  McBride,  K.C,  for  the  Public  Committee  of  Farmers  and 
Businessmen,  on  that  portion  of  the  line  of  railway  comprising  the  Lac 
La  Biche  Subdivision  from  Carbondale  to  Egremont,  a  total  distance 
of  29-76  miles; 
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Mr.  Mayne  Reid,  K.C.,  for  the  Municipal  Districts  of  Opal  and  Sturgeon; 

Mr.  S.  W.  Field,  K.C.,  and  Mr.  M.  I.  Friedman,  for  Fraser  Grain  Company 
Limited;  Gillespie  Grain  Company  Limited;  Parrish  and  Heimbacher 
Limited;  Reliance  Grain  Company  Limited;  N.  Bawlf  Grain  Company 
Limited; 

Mr.  H.  W.  Riley,  for  Alberta  Pool  Elevators  Limited; 

Mr.  H.  A.  Stimpson,  for  United  Grain  Growers  Limited; 

Mr.  George  AVilliam  Yates,  Secretary  of  Alberta  Joint  Legislative  Com- 
mittee of  Railroad  Brotherhoods,  on  behalf  of  the  railway  employees 
concerned; 

Dr.  M.  E.  Hall,  in  person. 

The  application  for  leave  to  abandon  the  operation  of  the  lines  of  railway 
in  question  arises  from  an  arrangement  entered  into  between  the  Canadian 
National  and  Northern  Alberta.  The  proposal  agreed  upon  by  the  two  railways 
and  the  proposed  method  of  carrying  same  out  are  as  follows: — 

Proposal: 

(a)  That  the  Canadian  National  abandon  that  portion  of  its 
Athabaska  Subdivision  between  Mile  0-00  (Trelle  Junc- 
tion) and  Mile  12-21  (near  Morinville)  a  total  distance  of 
and  use  jointly  with  the  Northern  Alberta  that  portion 
of  the  latter's  Edmonton  Subdivision  between  Mile  0-00 
(N.A.R.  Jet.)  and  Mile  20-24  (near  Morinville). 

(b)  That  the  Northern  Alberta  abandon  that  portion  of  its 
Lac  La  Biche  Subdivision  between  Mile  0-00  (Carbon- 
dale)  and  Mile  29-76  (near  Egremont) ,  a  total  distance  of 
and  use  jointly  with  the  Canadian  National  the  following 
lines : 

Edmonton  Terminals  Subdivision  N.A.R.  Jet.  to  City 
Station  and  City  Station  to  East  Junction,  8-36  miles; 
Vegreville  Subdivision  East  Jet.  to  St.  Paul  Jet.,  3-40 
miles;  Coronado  Subdivision  Mile  0-00-mile  35-05,  35-05 
miles. 


Total  Abandonment  Mileage 


Method: 

To  enable  the  trains  of  the  Canadian  National  to  operate  over  the  lines  of 
the  Northern  Alberta  and  to  enable  the  trains  of  the  Northern  Alberta 
to  operate  over  the  lines  of  the  Canadian  National  connections  between 
the  lines  of  each  company  to  be  constructed  between: 

(i)  Mile  12-21  Canadian  Natiopal  Athabaska  Subdivision  and  Mile 
20-24  Northern  Edmonton  Subdivision. 

(ii)  Mile  35-05  Canadian  National  Coronado  Subdivision  and  Mile 
29-76  Northern  Alberta  Lac  La  Biche  Subdivision. 

Each  of  the  railways  severally  apply  for  leave  to  abandon  the  operation 
of  its  portion  of  line  of  railway  referred  to.  At  the  hearing,  counsel  for  the 
Applicants  submitted  that  the  application  was  a  joint  application,  both  projects 


12-21  miles 


29-76  miles 


41 -97  miles 
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being  coiif^idcrcd  together,  and  as  a  co-operative  measure  with  a  view  to  effecting 
economies  as  directed  under  Section  16  of  The  Canadian  National-Canadian 
Pacific  Act,  1933  (Canada  Chap.  33  of  1933). 

It  is  not  shown  whether  the  portions  of  the  lines  of  railway  under  considera- 
tion are  operated  at  a  profit  or  at  a  loss.  The  explanation  given  by  one  of 
the  witnesses  called  by  the  Applicants  is  that  a  portion  of  the  line  is  a  part  of 
the  whole,  and  it  would  be  very  difficult  to  allocate  revenues  and  expenses 
between  portions  of  the  lines;  the  accounting  system  of  the  railway  does  not 
make  such  a  narrow  division  of  profit  and  loss;  and  that  the  only  way  it  can 
be  done  is  on  a  mileage  basis,  which  would  be  very  difficult  because  they  would 
have  to  take  each  individual  shi])ment  from  its  origin  to  its  destination  and 
determine  the  revenue,  and  divide  it  on  a  mileage  pro  rata  basis  between  that 
portion  of  the  line  and  the  whole  system. 

The  Canadian  National  line  from  Trelle  Junction  to  Morinville,  a  total 
distance  of  12-21  miles,  forms  part  of  the  Edmonton  Division,  Athabaska 
Subdivision,  running  from  Edmonton  to  Athabaska.  A  brief  historical  review 
of  the  line,  as  stated  in  the  application,  is  as  follows: — 

''Opened  for  Operation— 1906; 

Built  under  authority  of  Act  62-63  Vict.  Chap.  66,  of  Canada,  1899. 
The  Edmonton  and  Slave  Lake  Railway  Company  was  incorporated 
under  Act  62-63  Vict.  Chap.  66  of  Canada,  and  amalgamated  with  the 
Canadian  Northern  Railway  Co.  in  1911,  control  of  which  was  acquired 
by  the  Dominion  Government  in  1917,  and  in  conjunction  with  other 
Government  Railways  is  now  operated  under  the  title  of  '  Canadian 
National  Railways 

The  line  of  Northern  Alberta  from  Carbondale  to  Egremont,  a  total  distance 
of  29-76  miles,  forms  a  part  of  the  Lac  La  Biche  Subdivision,  running  from 
Edmonton  to  Lac  La  Biche  and  Waterways.  A  brief  historical  review  of  the 
line,  as  stated  in  the  application,  is  as  follows: — 

"  The  portion  of  the  line  referred  to  is  part  of  the  Alberta  and  Great 
Waterways  Railway  Company,  which  received  a  Provincial  Charter 
from  the  Alberta  Government  in  1909  to  build  a  line  from  Edmonton 
northeasterly,  a  distance  of  286  miles  to  Waterways,  located  at  the  junc- 
tion of  the  Clearwater  and  Athabaska  Rivers.  In  1913  the  J.  D. 
McArthur  Company  of  Winnipeg  acquired  control  of  the  Company  and 
commenced  operations  in  1914,  completing  the  line  to  Mileage  284  in 
November,  1925.  The  McArthur  Company  became  involved  in  financial 
difficulties  and  in  1920  the  Alberta  Government  took  the  road  over, 
giving  McArthur  an  option  good  until  1927  permitting  him  to  regain 
control  of  the  property  on  payment  of  afl  moneys  advanced  by  the 
Government,  plus  interest.  The  option  was  not  exercised  and  the 
Provincial  Government  operated  the  railway  between  the  years  1920 
and  1929. 

When  the  Northern  Alberta  Railways  Company  was  formed  and 
given  a  Charter,  effective  July  1st,  1929,  the  Alberta  and  Great  Water- 
ways Railway  line  was  included  in  the  sale,  and  on  that  date  became 
the  joint  property  of  the  Canadian  National  Railway  and  the  Canadian 
Pacific  Railway  Company.  Since  July  1st,  1929,  the  branch  line  known 
as  the  Lac  La  Biche  Subdivision,  which  takes  in  that  i-)ortion  of  the  line 
from  Carbondale  to  Egremont  now  under  discussion,  has  been  operated 
by  the  Northern  Alberta  Railways  Company." 
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The  estimated  annual  joint  net  saving  to  both  railways  in  the  event  that 
abandonment  of  the  operation  of  both  ])ortions  of  line  of  railway  is  granted,  and 
the  proposal  put  into  effect,  is  $23,109.00  made  up  as  follows: — 

Maintenance  of  Way  and  Structures — 

C.N.R.  Athabaska  Subdivision,  M.  0-0    (Trelle  Jet.)- 

M.  12-21  (Morinville)— 12-21  miles  at  $765  per  mile..  $  9,341 
N.A.R.  Lac  La  Biche  Subdivision  M.  0-0  (Carbondale)- 

M.   29-76    (near    Egremont)— 29-76   miles    at  $600 

per   mile   17,856 

Reduced  Maintenance  on  C.N.R.  line,  N.A.R.  Jet. -Trelle 

Jet. — 912    thousand    gross    ton    miles    at    25  cents 

per   1,000   228 

Reduced   Maintenance    on   N.A.R.    line,    N.A.R.  Jct.- 

Carbondale — 2,392   thousand  gross  ton  miles   at  25 

cents  per  1,000   598 

  $28,023 

Less — 

Increased  Maintenance  due  to  C.N.  traffic  over  N.A.R. 

line  N.A.R.  Jct.-Morinville — 2,712  thousand  gross  ton 

miles  at  25  cents  per  1,000   678 

Increased    Maintenance    due    to    N.A.R.    traffic  over 

C.N.R.    line    Kerensky-N.A.R.    Jet.— 8,236  thousand 

gross  ton  miles  at  25  cents  per  1,000   2,059 

New  connection  at  Morinville   145 

New  connection  at  Egremont   333 

  3,215 

  $24,808 

Train  Services — 

Increase  in  train  miles  for  C.N.R.  trains  by  1-4  miles; 

480  train  miles  at  $1   480 

Increase  in  train  miles  for  N.A.R.  trains  by  4-7  miles; 

1,222  train  miles  at  90  cents   1,100 

•   1,580 

  1,580 

Station  Services — 

C.N.R.  line,  Trelle  Jct.-Morinville— Wages,  etc   32 

N.A.R.  line,  Carbondale-Egremont — ^Wages,  etc   2,191 

  2,223 

Water  Service — 

Water  tank  at  Opal — Reduction  in  operating  cost   300 

Less — 

Additional  cost  for  water  N.A.R.  trains  at  Gibbon   41 

  259 

  2,482 

2,482   

Total   $25,710 

Salvage — 

Estimated  net  salvage  recoverable  from  lines: 

Trelle  Jct.-Morinville   $  6,365 

Carbondale-Egremont   19,364 

  $25,729 

Cost  of  Physical  Changes  Required — 

Connection  near  Morinville   $  5,600 

Connection  near  Egremont   14,000 

Telegraph  Line  Changes   10,629 

  $30,229 

Summary 

Estimated  Savings  in  Operating  Expenses   $25,710 

Add  5  per  cent  interest  on  net  salvage  of  $25,729   1.286 

$26,996 

Deduct — 

Net  revenue  lost  based  on  a  50  per  cent  operating  ratio  on  loss 

of  $4,750   $  2,375 

5  per  cent  interest  on  cost  of  physical  changes  required  of  $30,229.  1,512 

  $  3,887 

Estimated  Annual  Joint  Net  Savings   $23,109 
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I  will  now  (leal  more  particularly  with  the  Canadian  National  portion  of  the 
line  of  railway  from  Trelle  Junction  to  Morinville,  a  distance  of  12-21  miles. 

This  portion  of  line  runs  throu(2;h  a  good  mixed  farming  country,  although 
grain  production — wheat,  oats  and  l)arley — is  the  main  industry.  The  only 
shipping  point  on  the  line  "^vhich  will  be  affected  by  the  abandonment  is  Volmer. 
The  area  tributary  to  this  point  is  about  24,000  acres,  with  a  i)()pulation  of  about 
250.  The  population  of  Volmer  is  10.  The  only  business  facilities  there,  except 
one  small  general  store,  are  for  the  purpose  of  handling  grain  and  live  stock. 
There  are  two  country  grain  elevators,  one  owned  by  Reliance  Grain  Company 
Limited  with  a  capacity  of  30,000  bushels,  and  the  other  by  Gillespie  Grain 
Company  Limited  with  a  capacity  of  35,000  bushels.  The  other  facilities  consist 
of  a  2-car  loading  platform  and  one  stockyard.   There  is  no  station  agent. 

The  traffic  on  the  line  of  railway  consists  ahnost  entirely  of  freight.  The 
carload  shipments  in  and  out  of  Volmer  for  the  years  1936,  1937,  1938  and  1939, 
were  as  follows: — 

Xuinbcr  of  cars 


Year                                                                              In  Out 

193G                                                                                  7  101 

1937                                                                                83  123 

1938   223 

1939   102 


90  549 

Of  the  83  carloads  inward  in  1937,  82  cars  were  gravel  for  highway  con- 
struction, and  of  the  223  carloads  outward  in  1938,  150  cars  were  hay  and  straw 
shipped  out  to  other  districts  for  feed  on  account  of  drought  conditions  and 
cannot  be  said  to  be  a  recurring  item.  Of  the  balance  of  the  outward  carload 
shipments,  387  cars  were  grain  and  18  live  stock.  It  is,  therefore,  clear  that 
grain  constitutes  the  major  portion  of  the  regular  traffic. 

The  system  revenue  for  the  same  4-year  period  was  as  follows: — 

Volmer — 


1936   $17,173 

1937   21.483 

1938   18.998 

1939   19.777 


Of  this  amount  all,  except  $409,  was  for  freight. 

If  the  Canadian  National  Trelle  Junction  to  Morinville  line  is  abandoned 
the  nearest  railway  station  to  Volmer  will  be  at  Morinville  (on  the  Northern 
Alberta  Railway)  a  distance  of  six  miles.  In  addition  to  this,  St.  Albert  on  the 
Canadian  National  is  seven  miles,  and  Morinville  on  the  Canadian  National 
about  seven  miles.  There  are  two  grain  elevators  at  each  of  the  points,  St. 
Albert,  Morinville  (on  the  Northern  Alberta)  and  Morinville  (on  the  Canadian 
National).  To  the  Northeast  of  Volmer,  about  eight  miles,  there  is  also  Carbon- 
dale  on  the  Northern  Alberta  with  one  elevator. 

The  line  from  Trelle  Junction  to  Morinville  proposed  to  be  abandoned  is 
paralleled  at  a  distance  of  from  two  miles  to  one-half  mile  throughout  its  entire 
length  by  main  trunk  highway  No.  1  from  Edmonton  and  passing  through  St. 
Albert.  There  is  a  bus  service  operating  on  No.  1  highway,  daily,  in  each 
direction,  and  the  territory  is  well  served  by  trucks.  ]\Iost  of  the  road  allowances 
are  graded  earth  roads,  and  there  would  not  ai^pcar  to  be  any  serious  road 
problem  in  order  to  reach  alternative  marketing  points. 

For  all  practical  purposes  the  marketing  of  grain  is  the  only  matter  which 
would  be  seriously  affected  ,by  the  railway  abandonment.  Tlie  groups  that 
would  be  affected,  outside  of  the  owner  of  one  small  store  at  Volmer,  are  the 
farmers  and  the  two  elevator  companies. 

In  some  instances,  the  farmers  would  be  subject  to  increased  cost,  due  to 
increased  haulage  distance  to  the  alternative  railway  shipping  iKjints.  The 

27721—2 


214 


average  increased  haulage  distance,  each  way,  is  about  three  miles,  and  the 
greatest  distance  that  any  farmer  would  have  to  haul  grain  in  the  area  is  eight 
miles. 

The  cost  of  hauling  grain  in  the  area  when  trucks  are  hired  is  fairly  well 
established,  and  on  an  average  is  as  follows: — 

Wheat   ^  cent  per  bushel  per  mile,  one  way. 

Barley   | 

Oats   i 

The  two  elevator  companies  value  their  properties  at  Volmer  at, 

2  elevators,  value.  .  .  .  ".  $  26,000 

2  residences,  value   2,400 

and  the  value  placed  on  the  store  building  is  $3,000. 

If  the  Trelle  Junction-Morinville  line  is  abandoned,  the  elevators  and  the 
store  will  have  to  close  business  at  Volmer.  The  elevators  will  have  to  be  taken 
down,  and  the  lumber  and  material  shipped  to  some  other  point  on  a  line  of 
railway  and  reconstructed.  The  estim.ated  loss  in  such  case,  as  furnished  by  the 
elevator  companies,  is  sixty  per  cent  of  the  value.  It  is  pointed  out,  however, 
and  supported  by  the  evidence,  that  there  may  be  difficulty  in  finding  a  point, 
or  points,  where  the  construction  of  additional  country  elevators  would  be 
warranted.  In  such  event  the  loss  to  the  companies  would  be  greater.  There  is 
no  evidence  to  show  what  the  loss  on  the  store  building  would  be,  but  it  would 
be  a  considerable  proportion  of  the  value. 

Consideration  will  now  be  given  more  particularly  to  the  Northern  Alberta 
Railways  Company's  portion  of  the  line  from  Carbondale  to  Egremont,  a  dis- 
tance of  29-76  miles,  which  is  proposed  to  be  abandoned. 

As  already  stated,  this  line  of  railway  originally  formed  part  of  the  Alberta 
and  Great  Waterways  Railway.  It  runs  in  a  northeasterly  direction  through  the 
Municipal  Districts  of  Sturgeon  and  Opal.  The  southwest  half  of  the  area  served 
by  this  line  of  railway,  and  which  will  be  affected,  is  a  very  good  mixed-farming 
district  which  has  been  permanently  settled  for  a  generation;  the  land  in  the 
northeast  half  is  not  so  good  and  hence  the  farms  and  improvements  are  less 
valuable.  The  area  which  would  be  affected,  if  the  line  is  abandoned,  comprises 
about  130  sections  of  land.  Starting  at  CarlDondale  at  the  south  end,  and  for  a 
distance  of  about  12  miles,  the  railway  runs  parallel  to  and  on  the  northwest  side 
of  the  Sturgeon  River,  at  a  distance  therefrom  varying  from  two  to  three  miles. 
Agriculture  forms  the  principal  industry — mainly  grain  growing  and  stock 
raising. 

The  potentialities  of  the  line  are  limited  on  the  west  by  the  Canadian 
National  Morinville-Athabaska  line,  and  on  the  south  and  east  by  the  Sturgeon 
River  valley  and  the  Canadian  National  line  Edmonton-St.  Paul. 

The  train  service  on  this  line  of  railway  consists  of  a  mixed  train,  north- 
bound, on  Tuesday  and  Friday,  and  southbound,  on  Wednesday  and  Saturday, 
with  additional  freight  service  as  required. 

The  stations  on  the  line  of  railway  which  will  be  affected,  in  the  event  of 
abandonment,  are  Excelsior,  Bon  Accord,  Fedorah,  and  Opal. 

The  traffic  on  the  line  consists  largely  of  freight.  The  carload  shipments  into 
and  out  of  the  four  stations,  for  the  years  1936,  1937,  1938  and  1939  were  as 
follows: — 

1936  1937  1938  1939 

In        Out  In        Out  In        Out  In  Out 


Excelsior   31  ..  79  1          93  1  33 

Bon  Accord              15  190  9  161  9        217  7  174 

Fedorah   19  2  38  ..15  1  22 

Opal                       18  27  12  51  7          24  5  40 

Total                33  267  23  329  17         349  14  269 
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The  total  carload  freight  shipments  for  the  four-year  period  from  the  four 
stations  were,  therefore,  87  cars  inward  and  1,214  cars  outward.  The  inward 
shipments  are  very  small.  Of  the  outward  shipments  939  cars  were  grain; 
221  cars  were  hay  and  straw;  and  51  cars  were  live  stock.  Of  the  live  stock 
31  of  the  cars  were  for  1936.  The  shii)ments  of  hay  and  straw  were  occasioned 
largely  by  drought  conditions  in  other  areas,  and  cannot  be  regarded  as  normal 
and  regularly  occurring  shipments.  This  is  evident  from  the  fact  that  there 
were  no  outward  shipments  of  hay  and  straw  in  1939.  It  is  quite  obvious  that 
a  very  large  proportion  of  the  traffic  consists  of  outward  shipments  of  grain. 

The  average  yearly  grain  shipments  for  a  fourteen-year  period,  1926  to 
1939,  from  each  of  the  four  points,  was  as  follows: — 

Bus. 

Excelsior    53.700 

Bon   Accord    273,600 

Fedorah    47,600 

Opal    81,800 

The  total  average,  yearly  shipments  for  the  same  period,  from  the 

four  points  was   456,700 

The  System  revenue  from  this  portion  of  the  line  of  railway  for  the  same 
four  years  was  as  follows: — 

1936  1937  1938  1939 

Excelsior                                      $  3.080  $  5,731  $  7,212  $  3,749 

Bon  Accord                                    26,749  24,897  28.471  29,279 

Fedorah                                          3,108  6,268  2,742  3,738 

Opal                                                   5,472  9.788  4,561  7,628 

$38,409  $46,684  $42,986  $44,394 

Unallocated    and    inward  pas- 
senger earnings   852  518  516  461 

System  Total   $39,261  $47,202  $43,502  $44,855 

The  System  total  revenue  for  the  four-year  period  was,  therefore,  $174,820. 
Of  this  sum  $165,417  represented  freight  earnings. 

The  roads  from  Edmonton  to  Bon  Accord,  a  point  on  the  line  proposed  to 
be  abandoned,  and  from  Fort  Trail,  east  of  the  Sturgeon  River,  to  Gibbons,  a 
point  on  the  Canadian  National  Edmonton-St.  Paul  line  about  3-5  miles  east  of 
Gibbons,  are  classed  as  main  trunk  highways.  The  balance  of  the  roads  in  the 
area  affected  are  district  highways  constructed  by  the  municipalities.  These 
are  mostly  fairly  good  earth  roads,  but,  like  all  earth  roads,  present  difficulty  for 
road  transport  in  wet  weather.  The  road  from  the  Excelsior  district  to  Carbon- 
dale  crosses  Little  Egg  Creek;  and  the  road  from  Bon  Accord  to  Gibbons 
crosses  the  Sturgeon  River.  These  present  some  difficulty  on  account  of  steep 
grades. 

The  territory  which  would  be  affected,  in  the  event  of  abandonment,  is 
served  by  truck  transport.  There  is  also  a  daily  bus  service,  each  way,  from 
Edmonton  through  Gibbons,  Coronado,  Redwater,  on  the  Canadian  National 
alternative  line,  but  this  service  would  not  appear  to  be  of  much  material 
advantage  to  the  community. 

Northern  Alberta  experiences  keen  competition  in  all  traffic,  except  grain, 
hay  and  straw.  Some  loss  in  passenger  traffic  has  been  occasioned  on  account 
of  bus  service,  but  the  private  motor  car  has  probably  been  the  main  cause  of 
the  decline  in  this  form  of  traffic. 

Excelsior  has  a  tributary  rural  population  of  around  100.  About  35  farmers 
will  be  affected.  There  is  no  urban  population.  There  is  one  country  grain 
elevator  at  this  point  owned  by  Parrish  and  Heimbachcr  Limited  with  a  capacity 
of  20,000  bushels.  This  company  has  a  small  agent's  residence  at  this  place. 
The  nearest  alternative  shipping  point  is  Carbondale  at  the  south  end  of  the 
line  of  railway,  a  distance  of  3-5  miles.  Any  grain  moving  from  the  Excelsior 
district  would  have  to  cross  Little  Egg  Creek  en  route  to  Carbondale.  Where 
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the  road  crosses  the  creek,  the  valley  is  approximately  55  feet  deep.  The 
roadway  crossing  this  ravine  is  fairly  well  graded,  but  is  only  an  earth  road. 
The  hill  for  westbound  traffic  is  approximately  700  feet  in  length,  and  has  a 
virtual  grade  of  approximately  8^  per  cent.  Gradient,  however,  is  undulating 
and  varies  from  6  per  cent  to  14  per  cent,  the  steeper  portions  being  very  close  to 
the  bottom  of  the  hill.  The  hill  for  eastbound  traffic  is  approximately  600  feet 
in  length  with  a  virtual  grade  of  about  10  per  cent.  Existing  grades  vary  from 
6  per  cent  to  20  per  cent,  the  steeper  portion  being  right  at  the  bottom  of  the  hill. 
Another  alternative  railway  marketing  point  is  Morinville,  to  the  west,  a  dis- 
tance of  8  miles.  On  account  of  road  conditions,  it  is  likely  that  a  considerable 
amount  of  the  grain  in  the  Excelsior  district  would  go  there. 

Bon  Accord  is  the  most  important  of  the  four  points  on  this  portion  of 
railway  line  proposed  to  be  abandoned.  It  has  a  tributary  rural  population  of 
about  500,  and  an  urban  population  of  120.  There  are  approximately  150 
farmers  in  this  district.  The  establishments  in  the  village  include  four  country 
grain  elevators:  N.  Bawdf  Grain  Company  Limited  of  30,000  bushels;  Gillespie 
Grain  Company  Limited  of  30,000  bushels;  United  Grain  Growers  Limited  of 
30,000  bushels;  and  Alberta  Wheat  Pool  of  41,000  bushels;  one  general  store; 
two  grocery  stores;  one  garage;  two  blacksmith  shops;  telephone  exchange;  one 
high  school;  one  primary  school;  two  halls;  and  two  churches.  The  closest 
alternative  marketing  point  is  Gibbons  on  the  Canadian  National,  to  the  east,  a 
little  over  3-5  miles.  The  road  between  Bon  Accord  and  Gibbons  is  a  good 
standard  market  road,  gravelled  and  well  maintained.  It,  however,  crosses  the 
Sturgeon  River  and  valley.  There  is  a  drop  from  Bon  Accord  to  the  Sturgeon 
River  bridge  of  about  278  feet,  and  the  rise  from  Sturgeon  River  bridge  to 
Gibbons  is  between  65  and  70  feet.  The  hill  is  approximately  900  feet  long 
with  a  virtual  gradient  of  around  8  per  cent,  and  on  which  the  actual  grades 
vary  from  between  5  per  cent  and  12  per  cent.  The  gradients  on  the  west  hill  are 
slightly  less.  In  any  event,  the  westbound  traffic  would  be  lighter  than  the 
eastbound. 

Other  alternative  marketing  points  for  the  Bon  Accord  district  would  be 
Morinville,  to  the  southwest  from  Bon  Accord  village,  a  distance  of  about 
11  miles,  and  a  few  farmers  in  the  northwest  portion  of  the  district  might  go  to 
Legal,  on  the  Canadian  National. 

Fcdorah  has  a  tributary  rural  population  of  about  300.  The  population  of 
the  hamlet  is  only  10.  There  are  about  60  farmers  in  the  district  affected.  The 
business  establishments  consist  of  one  country  grain  elevator  belonging  to  the 
Northern  Grain  Company  with  a  capacity  of  25,000  bushels,  and  one  general 
store.  The  closest  alternative  marketing  point,  in  the  event  of  abandonment,  is 
Coronado,  to  the  southeast  of  Fedorah  on  the  Canadian  National,  a  distance  of 
about  three  miles.  Some  of  the  farmers  in  the  district  would  likely  use 
Redwater,  to  the  northeast  on  the  Canadian  National,  a  distance  of  11  miles 
from  Fedorah,  and  others  use  Legal  on  the  Canadian  National,  a  distance  of 
about  13  miles  from  Fedorah. 

Opal  has  a  tributary  rural  population  of  about  150,  and  a  hamlet  popu- 
lation of  about  50.  It  is  said  that  there  are  close  to  100  farmers  in  the  district. 
The  establishments  at  Opal  are,  one  country  elevator  owned  by  Gillespie  Grain 
Company  Limited  with  a  capacity  of  30,000  bushels;  one  Imperial  Oil  Plant; 
one  general  store;  two  confectioneries;  two  blacksmith  shops;  two  implement 
buildings;  one  pool  hall;  one  livery  barn;  one  church;  one  hall;  and  one  school 
and  teachers'  quarters.  The  nearest  alternative  marketing  point,  in  the  event 
of  abandonment,  is  given  in  the  application  as  Kerenskey  to  the  northeast  on  the 
Canadian  National  a  distance  of  5-5  miles.  There  is  no  elevator  or  store  at 
Kerensky.  It  is  only  a  siding  and  can  scarcely  be  said  to  be  an  alternative 
marketing  point.  The  alternative  marketing  points  would  likely  be  Redwater,  to 
the  south  on  the  Canadian  National  a  distance  of  8  miles;  Egremont  at  the  end 
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of  the  portion  of  line  of  riiilway  under  consideration,  a  distance  of  7  miles;  and 
some  of  the  produce  possibly  would  go  to  Coronado,  to  the  southwest  on  the 
Canadian  National,  and  Vimy  to  the  northwest  on  the  Canadian  National. 

If  the  Northern  Alberta  line  of  railway  from  Carbondale  to  E^^remont  is 
abandoned  the  main  hardship  which  will  be  placed  upon  the  comnumity  will 
be  in  respect  to  the  marketin<>-  of  grain,  by  reason  of  increased  distance  in  hauling 
from  the  farms  to  a  shipi)ing  point  on  some  other  line  of  railway  for  forwarding 
to  market.  If  the  line  is  abandoned  the  extra  haul  of  the  grain  one  way  will  vary 
from  a  minimum  of  about  one  mile  to  a  maximum  of  7  or  8  miles.  The  average 
extra  haulage  of  the  grain  is  placed  at  about  four  miles  one  way. 

A  considerable  number  of  farmers  haul  their  grain  direct  from  the  threshing 
machine  to  the  railway  shipping  point,  hiring  trucks  for  the  purpose.  Prices  for 
grain  haulage  services,  by  truck,  in  the  area,  have  been  fairly  well  established 
and  on  the  average  are  as  follows: — 

AVheat   -Ic  per  bushel  per  mile  one  wav; 

Barley   |c. 

Oats   ic. 

A  committee  of  farmers  and  businessmen  opposing  the  application  estimate 
the  additional  annual  cost  to  the  farming  community  for  grain  haulage  at 
$8,000.00,  if  the  line  is  abandoned.  This  estimate,  I  think,  is  not  far  out  of  line. 
Extra  storage  facilities  in  the  way  of  granaries  will  also  be  required  on  the  farms 
by  a  considerable  number,  as  the  longer  haulage  distance  will  reduce  the  quantity 
of  grain  that  can  be  delivered  during  threshing  direct  from  the  machine  to  the 
country  grain  elevators  on  the  railways.  The  committee  opposing  the  application 
estimate  the  cost  of  additional  granaries  at  $20,000.00.  This  estimate  is  based  on 
information  gathered  by  the  committee  from  a  considerable  number  of  farmers 
in  the  area.  It  is  not  possible  to  say  how  accurate  the  estimate  may  be.  I  am 
satisfied,  however,  that  a  considerable  amount  of  extra  grain  storage  would  have 
to  be  provided. 

Dr.  M.  E.  Hall  appeared  in  person,  in  opposition  to  the  application  of 
Northern  Alberta.  He  owns  and  farms  a  section  of  land  (640  acres)  located  two 
miles  north  of  the  Village  of  Bon  Accord.  About  600  acres  of  the  farm  are  under 
cultivation.  Dr.  Hall,  according  to  his  evidence,  has  an  investment  of  $57,000.00 
in  his  farm  property,  not  including  equijiment  and  machinery.  The  high  cost  of 
clearing  the  wooded  land  originally  purchased,  and  other  improvements,  accounts 
to  a  considerable  degree  for  the  large  investment.  Dr.  Hall  is  a  producer  of 
registered  seed  grain,  and  also  raises  registered  cattle  and  hogs.  His  present 
haulage  from  the  farm  to  Bon  Accord  is  2^  miles  over  good  level  roads.  Dr. 
Hall  shipped  13  carloads  of  wheat  from  Bon  Accord  over  the  Northern  Alberta 
line  under  consideration,  in  the  first  half  of  the  year  1940,  and  in  the  same  period 
brought  in  3  carloads  of  produce.  His  grain  is  hauled  entirely  by  horses,  and 
two-thirds  of  the  volume  are  hauled  between  March  1st  and  April  30th,  each  year. 

If  the  line  of  railway  is  abandoned,  Dr.  Hall's  alternative  shii)ping  points 
will  be  Gibbons  to  the  east,  about  3-^-  miles  from  Bon  Accord  on  the  opposite 
side  of  the  Sturgeon  River  valley;  and  Coronado  on  the  Coronado  Subdivision 
of  the  Canadian  National,  a  distance  of  between  5  and  6  miles  from  his  farm. 
The  steep  grades  and  the  condition  of  the  road  between  Bon  Accord  and  Gibbons 
have  already  been  referred  to  in  considering  the  Bon  Accord  district  generally. 
The  hauling  of  grain  by  road  from  Bon  Accord  to  Gibbons  in  the  months  of  March 
and  April  would  present  considerable  difficulty.  The  road  from  Dr.  Hall's  farm 
to  Coronado  is  partly  through  sand  hills,  and  a  portion  of  it  has  not  been  graded. 
This  makes  it  a  very  poor  road.  Dr.  Hall  estimates  his  present  annual  cost 
of  haulage  at  $400.00  per  year;  if  the  line  is  abandoned  his  cost  will  be  increased 
from  this  amount  to  $1,200.00  or  $1,600.00;  and  the  loss  in  depreciated  value 
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of  his  property  will  be  over  25  per  cent  of  its  value.  These  estimated  resultant 
losses  would  seem  excessive,  but  no  doubt  he  would  suffer  substantial  incon- 
venience and  loss. 

The  two  Municipal  Districts  of  Sturgeon  and  Opal  appeared  by  counsel,  in 
opposition  to  the  Northern  Alberta  application.  In  the  area  affected,  as  in  othei 
like  rural  areas,  municipal  road  construction  has  been  directed  to  providing 
roads  to  existing  railway  shipping  points.  If  the  line  of  railway  is  abandoned, 
some  additional  road  construction  and  improvement  will  be  immediately  neces- 
sary. The  cost  of  such  road  construction  and  improvement  is  placed,  in  the 
case  of  Sturgeon  at  $8,000,  and  in  the  case  of  Opal  at  $10,000.  The  annual 
cost  of  additional  necessary  maintenance  of  roads  in  the  case  of  each  of  the 
two  municipalities  would  be,  approximately,  $1,000. 

The  two  Municipal  Districts  of  Sturgeon  and  Opal,  in  addition  to  opposition 
on  behalf  of  the  residents  of  the  districts,  also  urge  as  a  further  ground  the  loss 
in  tax  revenues  which  they  state  will  be  occasioned  by  depreciation  in  assess- 
ment values  of  farm  lands,  and  of  lands  and  other  property  in  the  hamlets,  if 
the  line  of  railway  is  abandoned.  There  would,  undoubtedly,  be  a  loss  in  tax 
revenue  from  elevator  companies  and  other  property  owners  in  the  hamlets  and 
also  certain  taxes  from  the  railway  company.  It  may  also  be  necessary  to  make 
some  downward  revision  in  the  assessment  value  of  some  of  the  farm  lands  on 
account  of  greater  distances  from  railway  shipping  points.  The  loss  in  tax 
revenue  would  not  be  very  great  and  the  extra  burden  that  might  have  to  be 
borne  by  each  tax  payer  in  the  districts  as  a  whole  would  be  small. 

The  committee  respondents  representing  the  farmers  and  business  people 
of  the  area  affected  stressed  the  alleged  losses  which  would  follow  abandonment 
of  the  line  of  railway  on  account  of  depreciation  in  value  of  farm  property  and 
property  in  the  hamlets  or  villages  on  the  line.  They  estimate  the  depreciation 
of  the  farm  lands,  because  of  the  greater  distance  from  railway  shipping  points, 
at  an  average  of  25  per  cent  of  the  value.  The  committee  respondents  claim 
that  the  value  of  the  elevators,  businesses  and  residences  at  the  points  on  the 
line  of  railway  will  be  depreciated  by  75  per  cent.  Their  summary  of  esti- 
mated losses  and  additional  expenses  as  a  result  of  abandonment  as  presented 
to  the  Board  is  as  follows: — 


(a)  Extra  grain  haulage  cost  per  annum   $    8,000  00 

(&)  Annual  extra  haulage  of  dairy  products,  hogs,  straw,  hay — 

amount  impossible  to  estimate,  but  say  annually   1,500  00 


$    9,500  00 


(c)  Extra  haulage  cost  of  incoming  commodities,  coal,  merchan- 
dise, etc.  (not  estimated). 

(d)  Expenditures  for  extra  storage  facilities   20,000  00 

(e)  Depreciation  on  farm  lands  in  the  area  affected  25  per  cent 

of  value  on  area  of  83,200  acres   358,800  00 

(/)  Depreciation  in  value  of  churches,  schools  and  halls   25.000  00 

(g)  Depreciation  in  value  of  residences,  elevators  and  businesses       80,000  00 


$483,800  00 

Item  (a)  extra  cost  of  grain  haulage  and  item  (c)  expenditures  for  extra 
storage  have  been  referred  to  above  and  require  no  further  comment.  Item  (c) 
is  only  a  problematical  estimate  unsupported  by  evidence.  A  considerable 
portion  of  the  live  stock,  in  any  event,  goes  out  by  truck.  The  estimate,  item  (e), 
depreciation  on  farm  lands,  is,  I  think,  quite  excessive.  The  principle  followed 
by  the  assessor  in  the  Municipal  Districts  of  Sturgeon  and  Opal  in  valuing  farm 
lands  for  assessment  purposes,  having  regard  to  and  taking  into  consideration,  the 
fact  of  nearness  to  a  railway  shipping  point,  is  as  follows:  The  land  within  one 
mile  of  a  shipping  point  is  assessed  at  a  fixed  maximum  amount  per  acre,  and  for 
each  additional  mile  that  must  be  travelled  to  reach  the  shipping  point  a 
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deduction  of  one  per  cent  is  made  in  the  assessed  value.  This  is  the  rule  applied 
where  the  land  is  good  land,  and  the  roads  good.  The  reduction  in  value  is 
somewhat  increased  on  account  of  pliysical  difficulties  or  bad  roads. 

There  undoubtedly  will  be  some  depreciation  in  the  value  of  the  farm  lands, 
if  the  line  of  railway  is  abandoned,  due  to  increased  distances  from  a  railway 
point.  Land  which  is  within  one  mile  from  a  shipping  point  is  more  attractive 
than  the  same  kind  of  land  say  ten  miles  away.  In  my  view  the  fairest  way  to 
estimate  the  depreciation  in  value  would  be  to  follow  the  principle  adopted  by 
the  assessor  for  assessment  purposes.  It  is  not  possible  for  me  with  the  material 
and  evidence  available  to  calculate  what  the  amount  in  the  aggregate  would  be. 

In  respect  to  item  (/),  depreciation  in  value  of  churches,  schools  and  halls, 
the  amount  seems  large.  These  facilities  would  be  affected  but  will,  no  doubt, 
continue  to  be  used  for  some  time  at  least.  The  depreciation  in  value  of 
residences,  elevators  and  businesses  in  the  hamlets,  item  (g) ,  will  be  considerable. 
I  will  deal  with  the  grain  elevators  as  a  separate  item. 

The  small  communities  in  Bon  Accord,  Fedorah  and  Opal  are  established 
there  largely  because  of  the  fact  that  these  are  grain  shipping  points.  They 
serve  their  respective  surrounding  rural  areas.  If  the  operation  of  the  line  of 
railway  is  abandoned,  the  country  grain  elevators  will  be  obliged  to  quit 
business  and  close  up.  The  farmers  who  now  bring  their  grain  and  produce 
there  will  have  to  ship  from  some  other  points  on  another  line  of  railway  and 
will,  no  doubt,  do  their  trading  at  such  points.  This  result  wdll  be  serious  for 
Bon  Accord,  Fedorah,  and  Opal,  and,  in  my  view^,  it  will  be  the  end  of  these 
places  before  long  except,  possibly,  for  the  schools,  churches  and  halls. 

The  country  grain  elevators  at  the  points  affected  on  the  Carbondale- 
Egremont  portion  of  the  line  of  railway,  and  their  estimated  values,  are  as 
follows: — 

Excelsior,       1  elevator  and  residence   $  9,600 


These  valuations  do  not  seem  excessive.  In  the  event  of  abandonment  of 
the  line  of  railway,  the  elevators  will  be  of  no  practical  value  where  they  are. 
They  will  have  to  be  taken  down  and  moved  to  and  reconstructed  at  other 
points  on  another  railway  where  such  facilities  may  be  required.  There  is 
considerable  doubt  that  other  points  would  be  found,  except  possibly  in  one  case 
where  the  construction  of  additional  elevators  would  be  justified.  The  evidence 
supports  this  view.  In  the  event  that  suitable  points  for  relocation  could  be 
found,  the  estimated  lose  occasioned,  according  to  the  evidence,  would  be  about 
60  per  cent.  This  w^ould,  however,  seem  to  be  a  maximum  figure.  If  suitable 
places  for  relocation  cannot  be  found,  the  loss  will  be  considerably  greater. 

.  The  estimated  number  of  employees  w^ho  would  be  displaced,  in  the  event 
of  abandonment,  is  placed  at  from  10  to  16.  Mr.  Yates,  who  appeared  on  behalf 
of  the  employees,  stressed  the  effect  that  such  action  would  have  on  the  social 
security  and  welfare  of  employees  of  the  railway. 

In  the  brief  filed  by  counsel  for  the  Municipal  Districts  of  Sturgeon  and  Opal, 
it  is  alleged  that  the  Canadian  Pacific  Railway  Company,  one  of  the  joint 
owners  of  Northern  Alberta,  the  Applicant,  and  the  Canada  North  West  Land 
Company  Limited,  to  which  company  the  Canadian  Pacific  Railway  Company 
transferred  its  rights  in  certain  lands,  owned  a  considerable  number  of  quarter- 
sections  in  the  area  served  by  the  station  at  Bon  Accord,  all  of  which  lands  have 
been  sold  by  these  companies ;  and  that  the  prices  obtained  by  the  companies  in 
all  of  these  sales  were  without  doubt  enhanced  by  their  proximity  to  the  Bon 
Accord  marketing  point.  The  suggestion  is  that  it  would,  therefore,  be  unfair  to 
the  purchasers  of  the  lands  to  now  permit  abandonment  of  the  line.   On  the  facts 


Bon  Accord,  4  elevators 
Fedorah,  1  elevator 
Opal,  1  elevator 


50,000 
10,000 
12,000 


$81,600 
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relating  to  this  point,  I  do  not  think  that  it  has  much,  if  any,  bearing  on  the 
present  application.  It  would  not  seem  necessary,  therefore,  to  discuss  the 
matter  further. 

Counsel  for  the  Province  of  Alberta  associated  himself  with  the  other  parties 
opposing  the  application  and  on  similar  grounds,  and  urged  that  on  these  grounds 
the  application  should  be  refused. 

Counsel  for  the  Province  of  Alberta  also  directed  attention  to  a  certain 
agreement  dated  the  sixth  day  of  February,  1929,  whereby  the  Province  agreed 
to  sell  to  Canadian  Pacific  Railway  Company  and  Canadian  National  Railway 
Company,  who  agreed  to  purchase  the  undertaking  of  Alberta  und  Great  Water- 
ways Railway  Company  of  which  the  line  of  railway  under  consideration  formed 
a  part,  and  the  undertakings  of  certain  other  railways,  on  terms  and  conditions 
set  out  in  the  agreement.  This  agreement  was  ratified  by  'an  Act  of  the  Legis- 
lative Assembly  of  the  Province  of  Alberta  (Chap.  55  of  1929),  and  a  copy  of 
the  said  agreement  forms  Schedule  '^A"  to  said  Act.  By  Chapter  48,  Statutes 
of  Canada,  1929,  the  Northern  Alberta  Railways  Act,  1929,  the  Canadian 
National  Railway  Company  and  Canadian  Pacific  Railway  Company  were 
authorized  to  jointly  acquire  the  undertakings  of  Alberta  and  Great  Waterways 
Railway  Company  and  other  companies  on  the  terms  and  conditions  set  forth 
in  said  agreement,  dated  the  sixth  day  of  February,  1929. 

By  Act  (Chap.  48  of  1929)  of  the  Parliament  of  Canada,  Northern  Alberta 
Railways  Company  was  incorporated  with  the  franchises,  privileges  and  powers 
embodied  in  Schedule  "  B  "  to  the  Act.  By  the  same  Act,  the  Canadian  National 
Railway  Company  and  Canadian  Pacific  Railway  Company  w^ere  authorized 
to  sell  and  transfer  the  said  undertakings  referred  to  above  or  any  of  them  to 
Northern  Alberta  Railways  Company.  This  sale  and  transfer  was  carried  out, 
and  the  portion  of  railway  proposed  for  abandonment  is  vested  in  Northern 
Alberta  Railways  Company.  The  Canadian  National  Railway  Company  and 
the  Canadian  Pacific  Railway  Company  are  the  owners  in  equal  interests  of 
Northern  Alberta,  and  the  agreement  between  the  Canadian  National  and 
Canadian  Pacific  in  respect  thereto,  dated  the  twenty-ninth  day  of  January,  1929, 
was  ratified  and  confirmed  by  Northern  Alberta  Railways  Act,  1929,  (Chap.  48, 
Canada,  1929) ,  and  a  copy  of  the  agreement  forms  Schedule  ^'  C  "  to  such  Act. 

I  now  refer  to  the  agreement  for  sale,  dated  the  sixth  day  of  February,  1929, 
made  between  the  Province  of  Alberta  and  Canadian  Pacific  Railway  Company 
and  Canadian  National  Railway  Company.  The  undertakings  referred  to  in 
the  said  agreement  were  sold  free  from  all  encumbrances,  except  as  to  certain 
bonds  and  debentures  specified  in  paragraph  2  thereof.  The  exceptions  included 
$7,400,000  First  Mortgage  five  per  cent  Debentures  of  the  Alberta  and  Great 
Waterways  Railway  Company  due  January  1,  1959.  •  By  paragraph  9  of  the 
agreement,  the  Province  covenanted  to  pay  the  principal  and  interest  of  the  said 
$7,400,000  debentures,  as  they  shall  respectively  fall  due,  and  to  indemnify  and 
save  harmless  the  Purchasers  and  the  property  and  undertakings  of  the  Alberta 
and  Great  Waterways  Railways  sold  under  the  agreement  from  and  against  all 
loss,  costs,  charges,  damages  and  expenses  by  reason  thereof.  The  Province 
had  previously  guaranteed  the  said  debentures  in  connection  with  the  construction 
of  the  Alberta  and  Great  Waterways  Railway. 

Counsel  for  the  Province  of  Alberta  contends  that  it  is  a  fair  inference 
from  the  terms  of  the  agreement,  dated  the  sixth  day  of  February,  1929,  made 
between  the  Province  and  the  Canadian  Pacific  and  Canadian  National,  that  it 
was  contemplated  by  all  parties  that  the  railway  companies  were  taking  over 
the  lines  of  railway  with  a  distinct  moral  obligation  at  least  to  maintain  them  and 
extend  them  to  provide  railway  facilities  for  the  northern  country;  and  that 
eleven  years  after  the  making  of  the  agreement  is  too  short  a  time  to  consider 
an  abandonment  of  this  nature. 
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Counsel  for  the  Province  further  submits  that  it  was  recognized,  and  the 
intention  of  all  parties  that  the  debenture  issue  covering  Alberta  and  Great 
Waterways  Railway  was  to  remain  a  charge  on  the  property,  and  that  the  line 
of  railway  should  remain  as  an  asset  and  security  for  the  debenture  holders,  and 
that  to  abandon  the  operation  of  the  ])()i-tion  of  the  line  of  railway  from  Carbon- 
dale  to  Egremont  would  have  the  effect  of  depriving  the  debenture  holders  of 
part  of  their  security.  It  is  clear  from  the  agreement,  dated  the  6th  day  of 
February,  1929,  that  the  Alberta  and  Great  Waterways  Railway  was  sold, 
subject  to  the  said  $7,400,000  First  Mortgage  Five  Per  Cent  Debentures. 

By  Section  16  of  The  Canadian  National-Canadian  Pacific  Act,  1933,  Chap. 
33  of  i933,  Canada,  the  Canadian  National  Railway  Company  and  the  Canadian 
Pacific  Railway  Company,  as  in  said  Act  defined,  are,  for  the  purposes  of 
effecting  economics  and  providing  for  more  remunerative  operation,  directed  to 
attempt  forthwith  to  agree  and  continuously  to  endeavour  to  agree  upon  such 
co-operative  measures,  plans  and  arrangements  as  are  fair  and  reasonable  and 
best  adapted  to  effect  such  purposes.  The  proposed  co-operative  arrangement 
between  Canadian  National  and  Northern  Alberta,  already  referred  to,  involves 
the  abandonment  of  the  portion  of  cacli  of  the  two  lines  of  railway  under  con- 
sideration. 

Canadian  National  and  Northern  Alberta  have  severally  applied  to  the  Board 
under  Section  165  A  of  the  Railway  Act  and  all  other  appropriate  statutory  pro- 
visions, for  leave  to  abandon  the  operation  of  its  portion  of  line  of  railway 
specified  above. 

By  Section  165  A  of  the  Railway  Act,  as  enacted  by  Chap.  47  of  the  Statutes 
of  Canada,  1933,  it  is  provided: — 

"  165A.  The  Company  may  abandon  the  operation  of  any  line  of 
railway  with  the  approval  of  the  Board,  and  no  company  shall  abandon 
the  operation  of  any  line  of  railway  without  such  approval." 

and  Section  2,  Subsection  (3)  of  Chap.  33,  Statutes  of  Canada,  1933  (The 
Canadian  National-Canadian  Pacific  Act,  1933),  is  as  follows: — 

(3)  Notwithstanding  anything  in  this  Act  or  in  any  other  Act 
any  railway  company  may  abandon  the  operation  of  any  line  of  railway 
with  the  approval  of  the  Board  of  Railway  Commissioners  for  Canada, 
and  no  railway  company  shall  abandon  the  operation  of  any  line  of  rail- 
way without  such  approval." 

Since  the  amendment  w^as  made  to  the  Railway  Act  in  1933  (Chap.  47)  by 
inserting  Section  165A,  a  considerable  number  of  applications  have  been  con- 
sidered by  the  Board.  In  the  consideration  of  such  applications  the  Board  has 
laid  down  as  a  guiding  principle  that  the  issue  in  each  case  where  abandonment 
is  sought  resolves  itself  into  a  question  of  whether  the  loss  and  inconvenience 
to  the  public  consequent  upon  the  abandonment  outweigh  the  burden  that  con- 
tinued operation  of  the  railway  line  involved  would  impose  upon  the  railway 
company.  See  Canadian  National  Railways  vs.  Tweed  (1935)  44  C.R.C.  53; 
Vancouver,  Victoria  and  Eastern  Railway  and  Navigation  Co.  vs.  Princeton 
et  al  (1936)  45  C.R.C.  178  at  197. 

In  most  of  the  applications  for  abandonment  which  have  come  before  the 
Board,  the  loss  sustained  by  the  railway  company  arising  from  the  operation  of  a 
particular  line  of  railway  has  been  manifest  and  in  some  cases  quite  serious. 
In  the  present  case  it  has  not  been  shown  that  either  of  the  portions  of  line 
of  railway  under  consideration  has  boon  operated  at  a  loss.  The  ground  upon 
which  the  application  is  based  is  that  the  proposed  abandonments  constitute 
part  of  the  co-operative  measure  already  referred  to  which  the  railway  com- 
panies propose  to  enter  into  with  a  view  to  effecting  economies  as  directed  under 
Section  16  of  the  Canadian  National-Canadian  Pacific  Act,  1933. 
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As  previously  mentioned,  the  estimated  annual  joint  net  saving  to  both 
Canadian  National  and  Northern  Alberta  Railways  in  the  event  that  abandon- 
ment of  the  operation  of  both  portions  of  the  lines  of  railway  is  granted,  and 
the  proposal  put  into  effect,  is  $23,109.00.  Such  saving  is  considerable  and  is  a 
matter  to  be  taken  into  consideration.  It  has  not  been  shown  exactly  what 
portion  of  the  annual  joint  net  saving  is  attributable  to  the  Canadian  National 
line  and  the  Northern  Alberta  line  taken  separately,  but  from  the  particulars  of 
the  estimated  annual  joint  net  saving  set  out  above  a  fair  general  idea  may  be 
gathered. 

Having  regard  to  all  the  facts  and  circumstances  surrounding  the  application 
of  Canadian  National  for  leave  to  abandon  that  portion  of  its  Athabaska  Sub- 
division from  Trelle  Junction  to  Morinville,  a  total  distance  of  12.21  miles, 
while  there  will  be  some  inconvenience  and  consequential  loss  as  a  result  of 
abandonment  of  the  line  of  railway,  not  many  people  will  be  adversely  affected 
and  the  loss  and  inconvenience  will  not  be  very  great. 

And,  having  regard  to  the  facts  and  circumstances  which  surround  the 
application  of  Northern  Alberta  for  leave  to  abandon  that  portion  of  its  Lac 
La  Biche  Subdivision  from  Carbondale  to  Egremont,  a  total  distance  of 
29-76  miles,  I  am  unable  to  find  that  the  burden  which  may  be  imposed  upon 
the  applicant  company  through  continued  operation  of  the  line  of  railway  in 
question  will  prove  greater  than  the  loss  and  inconvenience  to  be  suffered  by 
the  public  as  a  result  of  abandonment.  I  feel  satisfied  that  the  preponderance 
of  loss  and  inconvenience  would  be  upon  the  public.  In  arriving  at  this  con- 
clusion I  have  taken  into  account  the  benefits  which  would  likely  accrue  in  the 
way  of  saving  if  the  application  were  granted. 

Counsel  for  both  applicants  urge  that  the  applications  are  really  a  joint 
application  by  both  railway  companies,  both  projects  being  considered  together, 
and  as  a  co-operative  measure  with  a  view  to  effecting  economies.  I  am,  how- 
ever, of  the  view  that  the  Board  may  nevertheless  grant  leave  to  abandon  the 
operation  of  one  portion  of  the  line  of  railway  and  refuse  the  other. 

For  the  reasons  above  stated,  I  am  of  opinion  that  the  application  of 
Canadian  National  for  abandonment  should  be  approved  by  the  Board,  con- 
ditional upon  the  subsequent  recommendation  by  the  Board  to  the  Governor  in 
Council  for  the  sanction  of  an  agreement  between  the  Canadian  National  and 
the  Northern  Alberta  for  the  running  of  the  trains,  engines  and  cars  of  the 
Canadian  National  over  the  tracks  of  the  Northern  Alberta,  as  indicated  on  the 
plan,  dated  at  the  City  of  Edmonton,  7th  day  of  September,  1939,  which  accom- 
panied the  application;  and  that  the  application  of  Northern  Alberta  for 
abandonment  should  not  be  approved  by  the  Board,  but  should  be  dismissed. 

There  will  be  an  Order  accordingly. 

J.  A.  CROSS. 

June  3,  1941. 
I  concur, 

G.  A.  Stone. 

F.  M.  MacPherson. 
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ORDER  No.  60825 

In  the  matter  of  the  application  of  the  Canadian  National  Railvxiys,  under 
Section  165A  of  the  Railway  Act  and  all  other  appropriate  statutory 
provisions,  for  approval  of  the  abandonment  of  operation  of  that  portion 
of  their  Athabaska  Sid)division  commencing  at  Trelle  Junction 
(mileage  0-00),  thence  in  a  westerly  and  northerly  direction  to  Morinville 
(mileage  12-21),  a  total  distance  of  12-21  miles;  and 

And  in  the  matter  of  the  application  of  the  Northern  Alberta  Railways  Company, 
under  Section  165  of  the  Railway  Act  and  all  other  appropriate  statutory 
provisions,  for  approval  of  the  abandonment  of  operation  of  that  portion 
of  its  Lac  la  Biche  Subdivision  commencing  at  Carbondale  (mileage  0-00), 
thence  northeasterly  to  Egremont  (milage  29-76),  a  total  distance  of 
29-76  miles. 

File  No.  39310.47 

Thursday,  the  12th  clay  of  June,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  at  Edmonton, 
Alberta,  June  2G  and  27,  1940,  in  the  presence  of  Counsel  for  and  representatives 
of  the  Railway  Companies,  the  Province  of  Alberta,  Public  Committee  of 
Farmers  and  Businessmen,  Municipal  Districts  of  Opal  and  Sturgeon,  Fraser 
Grain  Company,  Limited,  Gillespie  Grain  Company,  Limited,  Parrish  &  Heim- 
bacher  Limited,  Reliance  Grain  Comi)any,  Limited,  N.  Bawlf  Grain  Company, 
Limited,  Alberta  Pool  Elevators  Limited,  United  Grain  Growers  Limited,  and 
Alberta  Joint  Legislative  Committee  of  Railroad  Brotherhoods,  Dr.  M.  E.  Hall 
appearing  in  person,  the  evidence  offered,  and  what  w^as  alleged — 

It  is  ordered: 

1.  That  the  abandonment  of  operation  of  that  portion  of  the  Canadian 
National  Railways'  Athabaska  Subdivision  commencing  at  Trelle  Junction 
(mileage  0-00),  thence  in  a  westerly  and  northerly  direction  to  Morinville 
(mileage  12-21),  a  total  distance  of  12-21  miles,  be,  and  it  is  hereby,  approved: 
Provided,  however,  that  this  Order  shall  not  come  into  force  until  an  a,greement 
between  the  Canadian  National  Railways  and  the  Northern  Alberta  Railways 
Company  for  the  running  of  trains,  engines,  and  cars  of  the  Canadian  National 
Railways  over  the  tracks  of  the  Northern  Alberta  Railways  Company  as 
indicated  on  the  plan  dated  Edmonton,  September  7,  1939,  on  file  with  the 
Board  under  file  No.  39310.47,  has  been  made  and  has  been  recommended  by 
the  Board  to  the  Governor  in  Council  for  the  sanction  thereof. 

2.  That  the  application  of  the  Northern  Alberta  Railways  Comi)any  be, 
and  it  is  hereby,  dismissed. 


J.  A.  CROSS, 

Chief  Commissioner. 


224 


Application  of  American  Airlines,  Inc.,  for  a  Licence  under  Part  III  of  the 
Transport  Act,  1938,  to  transport  goods  and  passengers  by  aircraft 
heticeen  Buffalo,  N.Y.,  and  Toronto,  Ont. 

File  No.  42007.33 

JUDGMENT 

By  the  Board: 

American  Airlines,  Inc.  (hereinafter  referred  to  as  the  ''Applicant"),  whose 
officers  and  directors  are  citizens  of  the  United  States  of  America  and  is  a 
company  incorporated  under  the  laws  of  the  State  of  Delaware,  U.S.A.,  on 
April  11th,  1934,  with  general  office  in  New  York  City,  made  application  to 
the  Board  on  May  14th,  1941,  under  Part  III  of  The  Transport  Act,  1938 
(hereinafter  referred  to  as  the  "Act") ,  for  a  licence  to  transport  passengers, 
goods  and  mail  by  aircraft  of  United  States  registry  between  Buffalo,  N.Y., 
and  Toronto,  Ont.,  on  a  minimum  schedule  of  service  of  three  round  trips 
daily. 

In  accordance  with  Article  3  (c)  of  the  July  28,  1938,  "Air  Navigation 
Arrangement ",  the  Applicant  transmitted  its  application  through  diplomatic 
channels  accompanied  by  copy  of  Order  No.  1010,  dated  March  8,  1941,  of 
the  Civil  Aeronautics  Board  of  the  United  States  of  America,  granting  certificate 
of  public  convenience  and  necessity  authorizing  it  to  engage  in  foreign  air 
transportation  between  Buffalo  and  Toronto. 

While  the  application  seeks  a  licence  to  cover  the  transportation  of  mail 
as  well  as  passengers  and  goods,  it  should  be  pointed  out  that  this  Board  is 
given  no  jurisdiction  to  consider  the  transportation  of  mail;  consequently 
the  application  will  be  considered  only  in  respect  of  passengers  and  goods. 

Insofar  as  this  Board  is  concerned,  the  application  is  for  consideration 
solely  in  relation  to  the  statutory  provisions  of  the  Act  and  in  particular  sub- 
section 1  of  Section  5  thereof,  directing  that  the  Board  determine  whether 
public  convenience  and  necessity  requires  such  transport. 

Before  any  consideration  can  be  given  to  an  application  involving  Inter- 
national air  service,  the  provisions  of  Part  III  of  the  Act  must  be  made 
applicable  by  the  "naming"  of  the  points  and  places  by  the  Governor  in 
Council  in  accordance  with  Section  15  (1)  (a)  of  the  Act,  reading  as  follows: — 

"15.  (1)  This  Part  is  applicable  to  transport  by  air,  only, 

(a)  by  means  of  international    air  transport  services  between 

points  and  places  named  by  the  Governor  in  Council," 

The  provisions  of  the  Act,  as  above  described,  were  made  applicable  by 
the  Governor  in  Council  on  October  25,  1939,  by  Order  in  Council  P.C.  3266 
between  (1)  Toronto,  Ont.,  and  New  York,  N.Y.,  and  (2)  Toronto,  Ont.,  and 
Buffalo,  N.Y.  Under  the  provisions  of  Section  14  the  effect  of  the  naming,  as 
above  described,  is  to  require  that  no  transport  of  passengers  or  goods  by  air 
between  such  points  be  undertaken  for  hire  and  reward  without  a  licence 
having  been  granted  for  such  service  by  this  Board. 

On  November  6th,  1939,  the  Board  granted  a  licence  to  Trans-Canada 
Air  Lines  in  respect  of  Toronto-Buffalo  service,  and  also  between  Toronto  and 
New  York.  These  licences  required  implementation  by  corresponding  permits 
from  the  Civil  Aeronautics  Board  of  the  United  States;  consequently,  some 
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time  clapt^cd  before  it  was  i)()ssible  lor  operations  to  be  coiiimenced  by  Trans- 
Canada  Air  Lines.  The  Civil  Aeronautics  Board  denied  a  permit  to  Trans- 
Canada  Air  Lines  in  respect  of  the  Toronto-Buffalo  service  but  ^^ranted  them 
authority  to  serve  Toronto-New  York  which  service  is  now  in  operation. 

In  respect  of  the  licences  granted  to  Trans-Canada  Air  Lines  we  found  that 
public  convenience  and  necessity  required  such  transport  both  between  Toronto 
and  Buffalo  and  between  Toronto  and  New  York.  The  Civil  Aeronautics  Board 
has  also  made  a  similar  finding,  and  as  we  adhere  to  our  former  finding  the 
matter  of  consideration  of  public  convenience  and  necessity  re(iuires  no  further 
discussion  and  our  considerations  may  be  limited  therefore  to  the  awarding 
of  the  licence  and  the  conditions  tlicreof. 

Subsequent  to  the  issuance  of  our  licences  to  Trans-Canada  Air  Lines,  as 
above  referred  to,  an  agreement  was  ratified  between  the  United  States  and 
Canada  which,  as  a  result  of  a  conference  between  competent  aeronautics 
authorities  of  the  two  governments,  provided  that  during  the  period  ending 
December  31st,  1942,  new  services  between  Canada  and  the  United  States 
should  be  allocated  as  between  the  nationalities  of  the  air  carriers  to  operate 
services  between  such  points.  Service  between  Toronto  and  New  York  was 
allocated  to  a  Canadian  carrier  and  between  Toronto  and  Buffalo  to  a 
United  States  carrier.  The  licence  granted  by  us  to  Trans-Canada  Air  Lines 
betw^een  Buffalo  and  Toronto  expired  November  6th,  1940,  and  was  not 
renewed.  The  denial  by  the  Civil  Aeronautics  Board  of  a  permit  in  respect 
of  such  service  was  based  upon  the  provisions  of  the  International  agreement, 
referred  to. 

The  Civil  Aeronautics  Board  has  seen  fit  to  select  the  Applicant  as  the 
one  entitled  to  conduct  air  transport  service  between  Buffalo  and  Toronto  and 
we  are  prepared  to  accept  their  findings  in  this  respect.  We  are  directed  to 
consider  any  objections  which  may  be  made  by  those  who  are  already  provid- 
ing transport  facilities  on  the  route  or  between  the  points  and  places.  To 
afford  the  opportunity  of  making  such  objections  notice  of  the  receipt  of  this 
application  was  given  to  all  known  parties  who  might  lay  claim  to  that  right. 
This  notice  was  made  on  May  27th,  1941,  and  required  that  any  objections  or 
representations  should  reach  the  Board  not  later  than  the  9th  day  of  June, 
1941.    No  objections  or  representations  have  been  made. 

After  consideration  of  all  of  the  factors  before  us,  we  find  that  public 
convenience  and  necessity  require  transport  by  air  between  Buffalo,  N.Y.,  and 
Toronto,  Ont.,  and  upon  the  Applicant  having  secured  a  Scheduled  Air  Trans- 
port Licence,  under  the  provisions  of  Part  VII,  Air  Regulations.  1938,  an  Order 
will  be  entered  authorizing  the  issuance  of  a  licence  therefor  for  a  period  of 
one  year  from  the  date  of  the  Order. 

We  believe  that  it  would  be  advisable  to  point  out  at  this  time  the  obliga- 
tions which  rest  upon  a  licensee  under  the  provisions  of  the  Act.  The  statutory 
provisions,  which  have  been  briefly  described,  are  interpreted  by  us  to  mean 
that  between  points  and  places  which  have  been  "named"  by  the  Governor  in 
Council  in  accordance  with  the  provisions  of  Section  15,  no  passengers  and  goods 
may  be  conveyed  except  by  a  carrier  holding  a  licence  from  this  Board 
in  which  are  named  the  specific  points  and  places.  To  avoid  misunderstand- 
ings of  this  position  in  the  instant  case  we  would  point  out  that  insofar  as 
passengers  and  goods  are  conveyed  between  Toronto  and  New  York,  we 
consider  that  Trans-Canada  Air  Lines  has  the  exclusive  right  to  engage  in 
such  transportation  and,  similarly,  traffic  between  Toronto  and  Buffalo  is  to 
be  conveyed  only  by  the  applicant.    Consequently,  in  granting  a  licence  to  the 
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applicant  between  Buffalo  and  Toronto  it  is  not  authorized  to  engage  in 
the  transportation  of  passengers  and  goods  between  points  where  other  licences 
are  in  force,  such  as  Toronto-New  York. 

J.  A.  CROSS, 
HUGH  WARDROPE, 

F.  NAP.  GARCEAU, 
J.  A.  STONEMAN, 

G.  A.  STONE. 

Ottawa,  June  13,  1941. 


By  Order  of  the  Board  the  following  note  is  directed  to  be  appended  to  the 
judgment  herein  dated  June  13th,  1941: — 

At  the  time  the  said  judgment  was  delivered,  Toronto-New  York  were 
points  named  by  the  Governor  in  Council  under  Section  15  (1)  (a)  of  The 
Transport  Act,  1938.  The  naming  of  these  points  was  rescinded  on  June  17th, 
1941,  by  Order  in  Council  P.C.  4420,  and  since  the  last  mentioned  date  the 
provisions  of  Part  III  of  the  Act  no  longer  apply  to  transport  by  air  between 
these  points.  In  order  to  obviate  any  misunderstanding,  the  Board  considers  it 
advisable  to  point  out  that  the  statements  in  the  last  paragraph  of  the  said 
judgment  in  regard  to  transport  by  air  between  Toronto  and  New  York  were 
made  on  the  basis  of  the  conditions  existing  at  the  date  of  the  judgment,  but 
that,  owing  to  the  subsequent  change  in  these  conditions,  the  statements  referred 
to  are  no  longer  in  point. 

P.  F.  BAILLARGEON, 

Secretary,  B.T.C. 

Ottawa,  June  19th,  1941. 


ORDER  No.  60836 

In  the  matter  of  the  application  of  American  Airlines,  Inc.,  hereinafter  called 
the  "  Applicant''  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Buffalo,  New 
York,  and  Toronto,  Ontario: 

File  No.  42007.33 

Tuesday,  the  17th  day  of  June,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

AVhereas  Applicant  is  an  incorporated  company  pursuant  to  the  laws  of 
the  State  of  Delaware,  in  the  United  States  of  America,  and  has  applied  for  a 
licence  under  the  provisions  of  The  Transport  Act,  1938,  to  transport  by  air 
passengers  and/or  goods  on  a  scheduled  route  between  the  following  points  and 
places: — 

Toronto,  Ontario — Buffalo,  New  York 
which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  3266,  dated  25th  October,  1939,  pursuant  to  Section 
15  (1)  (a)  of  The  Transport  Act,  1938; 
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And  whereas  Applicant  has  undertaken  to  provide  a  niininmm  service  of 
three  trips  daily  by  aircraft  approved  and  operating  over  the  route  between  the 
said  points  and  places  under  the  terms  and  conditions  of  the  Scheduled  Air 
Transport  Licence  issued  to  Applicant  (pursuant  to  Part  VII,  Air  Regulations^ 
1938)  by  the  Minister  of  Transport— 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  74  be  issued  to  Applicant  to  transport 
by  air  passengers  and/or  goods  between  the  above  named  i)oints  and  places 
for  a  period  of  one  year  commencing  on  the  date  of  this  Order. 

2.  That  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


Application  of  American  Airlines,  Inc.,  for  a  Licence  under  Part  III  of  The 
Transport  Act,  1938,  to  transport  goods  and  passengers  by  aircraft  to  and 
from  Windsor,  Ont.,  and  points  on  its  route  No.  7  in  the  United  States. 

File  No.  42007.33.1 

JUDGMENT 

By  the  Board: 

American  Airlines,  Inc.  (hereinafter  referred  to  as  the  "Applicant"),  whose 
officers  and  directors  are  citizens  of  the  United  States  of  America  and  is  a 
company  incorporated  under  the  laws  of  the  State  of  Delaware,  U.S.A.,  on 
April  11,  1934,  with  general  office  in  New  York  City,  made  application  to  the 
Board  on  May  14,  1941,  under  Part  III  of  The  Transport  Act,  1938  (herein- 
after referred  to  as  the  "Act"),  for  a  licence  to  transport  passengers,  goods  and 
mail  by  aircraft  of  United  States  registry  between  Windsor,  Ontario,  and  the 
following  points  in  the  United  States  on  its  route  Number  7: — 

Ann  Arbor,  Mich.  New  York,  N.Y. 

Battle  Creek,  Mich.  Niagara  Falls,  N.Y. 

Buffalo,  N.Y.  >  Rochester,  N.Y. 

Chicago,  111.  Scranton,  Pa. 

Detroit,  Mich.  South  Bend,  Ind. 

Jackson,  Mich.  Syracuse,  N.Y. 

Kalamazoo,  Mich.  AVilkes-Barre,  Pa. 

Newark,  N.J. 

upon  a  minimum  schedule  which  will  ]M"ovide  one  daily,  and  one  daily  except 
Sunday  service,  in  each  direction  to  and  from  Windsor  in  conjunction  with 
the  schedules  of  its  routes. 

In  accordance  with  Article  3  (c)  of  the  July  28,  1938,  "Air  Navigation 
Arrangement,"  the  Applicant  •  transmitted  its  application  through  diplomatic 
channels  accompanied  by  copy  of  Order  No.  1008,  dated  ]\Iarch  8,  1941,  of 
the  Civil  Aeronautics  Board  of  the  United  States,  granting  Certificate  of 
public  convenience  and  necessity  authorizing  it  to  engage  in  foreign  air  trans- 
portation between  Windsor,  Ontario,  and  the  points  in  the  United  States  as 
hereinbefore  stated. 
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While  the  Applicant  seeks  a  licence  for  the  transportation  of  mail  as  well 
as  passengers  and  goods,  it  should  be  pointed  out  that  this  Board  is  given  no 
jurisdiction  over  the  transportation  of  mail;  consequently,  the  application  will 
be  considered  only  in  respect  of  passengers  and  goods. 

The  consideration  of  the  application,  in  so  far  as  this  Board  is  concerned, 
is  solely  in  respect  of  the  statutory  provisions  of  the  Act,  and,  in  particular, 
subsection  1  of  Section  5  thereof  which  directs  that  we  determine  whether  public 
convenience  and  necessity  requires  such  transport. 

Before  any  consideration  can  be  given  to  an  application  involving  inter- 
national air  service,  the  provisions  of  Part  III  of  the  Act  must  have  been  made 
applicable  by  the  "naming"  of  the  points  and  places  by  the  Governor  in  Council 
in  accordance  with  Section  15  (1)  (a)  of  the  Act,  reading  as  follows: — 

''15.  (1)  This  Part  is  applicable  to  transport  by  air,  only, 

(a)  by  means  of  international  ...  air  transport  services  between 
points  and  places  named  by  the  Governor  in  Council." 

The  provisions  of  the  Act  wove  made  applicable  by  the  Governor  in  Council 
on  June  12,  1941,  by  Order  in  Council  P.C.  4213  between  AVindsor,  Ont.,  and 
the  points  in  the  United  States  as  hereinbefore  named.  Under  the  provisions 
of  Section  14  the  effect  of  the  "naming"  is  to  require  that  no  transport  of 
passengers  and  goods  by  air  between  such  points  be  undertaken  for  hire  and 
reward  without  a  licence  having  been  granted  for  such  service  by  this  Board. 

Under  Section  5  (1)  (a)  we  are  directed  to  consider  any  objections  which 
may  be  made  by  those  who  are  already  providing  transport  facilities  on  the 
route  or  between  the  points  and  places.  Notice  of  the  application  was  accord- 
ingly given  to  carriers  serving  Windsor  on  May  27,  1941,  requiring  that  any 
objections  be  lodged  with  the  Board  not  later  than  the  9th  day  of  June,  1941. 
No  objections  or  representations  have  been  received. 

This  application  is  pursuant  to  an  agreement  ratified  by  the  United  States 
and  Canadian  Governments  on  recommendations  of  competent  aeronautical 
authorities  of  both  governments  at  a  conference  on  September  9  and  10,  1940. 
The  Agreement  was  predicated  upon  a  reciprocal  allocation  of  international  air 
routes  by  nationality  of  the  carrier  to  perform  the  service.  It  was  therein 
provided  that  between  Windsor,  Ontario,  and  any  point  or  points  in  the  United 
States  service  would  be  performed  only  by  a  United  States  carrier  holding  proper 
authorization  from  its  own  Government.  The  agreement  also  provides  that 
when  such  authorization  has  been  given  the  Canadian  Government  will  permit 
•operation  of  the  air  service  so  authorized. 

In  substance  therefore  the  agreement  establishes  the  nationality  of  the 
carrier  to  give  air  transport  service  but  does  not  in  any  way  override  the 
provisions  of  the  "Act"  and  w^e  are  bound  to  consider  whether  the  proposed 
service  is  required  by  public  convenience  and  necessity  while  recognizing  that 
only  /V  carrier  of  United  States  nationality  can  be  considered  eligible  for  the 
service. 

The  Civil  Aeronautics  Board  has  found  that  public  convenience  and 
necessity  requires  the  service  and  in  so  doing  states: — 

"Witnesses  for  the  petitioner  testified  that  the  primary  purpose 
in  requesting  the  designation  of  Windsor  as  an  intermediate  point  on 
route  No.  7  is  to  provide  a  connection  at  that  point  with  Trans-Canada's 
service  to  Toronto.  Such  a  service  w^ould  accommodate  air  passengers 
between  Toronto  and  Chicago  and  points  west. 

The  proposed  service  will  constitute  a  more  convenient  and  an 
improved  service  for  traffic  originating  in  Windsor  to  other  points  on 
the  petitioner's  system.    The  traffic  estimates  are  not  impressive  but  the 
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primary  purpose  of  such  a  stop  lies  in  the  fact  that  it  will  close  a  gap 
in  air  transportation  between  Chicago  and  Toronto.  Under  present 
conditions,  passengers,  property,  and  mail  moving  by  air  between  these 
and  other  points  which  they  serve  as  a  gateway  are  faced  with  the 
necessity  of  travelling  15  miles  by  some  form  of  surface  transportation 
between  the  airports  of  Detroit  and  Windsor,  with  the  resultant  loss 
of  at  least  one  hour's  time  for  persons,  and  an  even  greater  period  of  time 
for  mail.  Inauguration  of  the  i)roposed  service  will,  at  a  small  cost, 
close  a  gap  in  air  transportation  between  the  second  largest  cities  of 
both  the  United  States  and  Canada,  providing  convenient  and  improved 
service  to  the  travellers  and  mail  betw^een  these  points  as  well  as  to 
traffic  originating  in  Windsor." 

Route  7  of  the  Applicant  is  one  which  has  been  in  operation  for  some  time 
past.  All  that  is  proposed  is  to  include  a  call  at  Windsor  which  w-ill  effect  a 
direct  point  of  transfer  between  the  air  services  of  both  countries  at  this  point. 
We  believe  it  will  be  in  the  public  interest  to  grant  the  application. 

AVe  find,  therefore,  that  public  convenience  and  necessity  requires  such 
service  and  upon  the  Applicant  having  secured  a  Scheduled  Air  Transport 
Licence  under  the  provisions  of  Part  VII,  Air  Regulations,  1938,  an  Order  will 
,go  authorizing  the  issuance  of  a  licence  therefor  for  a  period  of  one  year  from 
the  date  of  the  Order. 

In  granting  the  application  it  must  be  understood  that  the  obligation  rests 
upon  a  licensee  to  observe  the  provisions  of  the  Act.  We  have  authorized  the 
issuance  of  a  licence  to  the  applicant  between  Buffalo  and  Toronto.  Buffalo 
is  a  point  to  be  served  in  respect  of  Windsor  but  the  fact  that  the  Applicant 
may  conduct  air  transportation  under  licence  between  Buffalo  and  Windsor  and 
also  between  Buffalo  and  Toronto  does  not  entitle  it  to  engage  in  air  trans- 
portation between  Toronto  and  Windsor  between  which  points  Trans-Canada 
Air  Lines  holds  an  exclusive  licence. 

We  must  also  point  out  that  upon  the  issuance  of  the  licence  authorized 
herein  the  Applicant  will  be  the  only  carrier  entitled  to  transport  by  air  between 
New  York  and  Windsor  and  the  fact  that  Trans-Canada  Air  Lines  is  a  licensee 
between  New^  York  and  Toronto,  and  also  between  Toronto  and  Windsor,  does 
not  convey  it  the  right  to  engage  in  transport  by  air  between  New  York  and 
Windsor.   It  is  desirable  that  these  points  be  understood  and  observed. 

J.  A.  CROSS, 
HUGH  WARDROBE, 

F.  NAP.  GARCEAU, 
J.  A.  STONEMAN, 

G.  A.  STONE, 


Ottawa^  June  14,  1941. 
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ORDER  No.  60850 


In  the  matter  of  the  application  of  American  Airlines,  Inc.,  hereinafter  called 
the  '^Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Windsor, 
Ontario,  and  points  on  its  Route  No.  7  in  the  United  States. 


J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 


AVhereas  Applicant  is  an  incorporated  company  pursuant  to  the  laws  of  the 
State  of  Delaware,  in  the  United  States  of  America,  and  has  applied  for  a  licence 
under  the  provisions  of  The  Transport  Act,  1938,  to  transport  by  air  passengers 
and/or  goods  on  a  scheduled  route  between  Windsor,  Ontario,  and  the  following 
points  and  places  in  the  United  States,  namely:— 

Ann  Arbour,  Mich.  Newark,  N.J. 

Battle  Creek,  Mich.  New  York,  N.Y. 


which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  4213,  dated  June  12,  1941,  pursuant  to  Sec- 
tion 15  (1)  (a)  of  The  Transport  Act,  1938; 

And  Whereas  Applicant  has  undertaken  to  provide  a  minimum  schedule 
of  one  daily,  and  one  daily  except  Sunday  service,  in  each  direction  to  and  from 
Windsor,  Ontario,  by  aircraft  approved  and  operating  over  the  route  between  the 
said  points  and  places  under  the  terms  and  conditions  of  the  Scheduled  Air 
Transport  Licence  issued  to  Applicant  (pursuant  to  Part  VII,  Air  Regulations, 
1938)  by  the  Minister  of  Transport— 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  75  be  issued  to  the  Applicant  to  transport 
by  air  passengers  and  /or  goods  between  Windsor,  Ontario,  and  the  above 
named  points  and  places  in  the  United  States  for  a  period  of  one  year  commencing 
on  the  date  of  this  Order. 

2.  That  the  Applicant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 


File  No.  42007.33.1 


Friday,  the  20th  day  of  June,  A.D.  1941. 


Buffalo,  N.Y. 
Chicago,  111. 
Detroit,  Mich. 
Jackson,  Mich. 
Kalamazoo,  Mich. 


Niagara  Falls,  N.Y. 
Rochester,  N.Y. 
Scranton,  Pa. 
South  Bend,  Ind. 
Wilkes-Barre,  Pa. 
Syracuse,  N.Y. 


F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER    No.  60806 

In  the  matter  of  the  application  of  Canadian  Airivays  Limited,  hereinafter  called 
the  "Applicant,''  for  authority  to  waive  the  provisions  of  Rules  3  and  10 
of  General  Order  Xo.  580  in  the  publication  of  revised  Rules  and  Regula- 
lations  in  Tariff  C.T.C.  No.  50. 

File.  Xo.  42579.1 

Wedne.sd.\y,  the  4th  day  of  June,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Ai)plicant  has  applied  for  authority  to  publish  revised  Rules 
and  Regulations  on  less  than  statutory  notice  and  to  o-mit  sym'boLs — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  deviate 
from  Rules  3  and  10  of  the  said  General  Order  No.  580,  and  to  publish  such 
revised  Rules  and  Regulations  uj)on  ten  days'  notice,  effective  July  1,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60816 

In  the  matter  of  the  application  of  M.  F.  Redfem,  Agent,  hereinafter  called  the 
'^Applicant,"  for  permission  to  revise  pages  24A,  163,  169,  and  46Jf.  of  his 
Tariff  C.T.C.  No.  2  on  short  notice. 

File  No.  42579.2 

S.vTURDAY,  the  7th  day  of  June,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  (Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  desires  to  i)ostpone  the  effective  date  of  the  Special 
Tour  Basing  Fare  between  New  York  and  Montreal,  via  Canadian  Colonial 
Airways,  Inc.,  and  Canadian  Colonial  Airwavs  Limited,  from  June  11  to 
July  1,  1941— 

It  is  ordered:  That  the  Ap})licant  be,  and  he  is  hereby,  permitted  to  revise 
his  Tariff  C.T.C.  No.  2  accordingly,  upon  one  day's  notice,  effective  June  11,  1941. 


J.  A.  CROSS, 

C h ief  Comm iss ioner. 
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ORDER  No.  60820 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  ''Applicant/'  for  permission  to  amend,  on  less  than 
than  statutory  notice,  its  Tariffs  C.T.C.  Nos.  E.T.  7J^8  and  3104,  Joint 
Directory  of  Express  Stations  and  Joint  Directory  of  Express  Stations  at 
which  Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 
Tuesday,  the  10th  day  of  June,  A.D.  1941. 
J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Hodgson,  Manitoba,  was  discontinued  on  May  31,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  herebv,  permitted 
to  make  the  necessary  changes  in  its  Tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60822 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 
1940. 

File  No.  40994.13 

Tuesday,  the  10th  day  of  June,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

AVhereas  L.  H.  Bradley,  of  Etomami  Post  Office,  Saskatchewan,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  his  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  his  lumber  and  forest 
products  between  stations  in  Western  Canada,  and  has  expressed  his  willingness 
to  meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed 
Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order"  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  L.  H.  Bradley,  from  Hudson  Bay  Junction, 
Saskatchewan,  to  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed 
Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as 
the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into 
operation. 

J.  A.  CROSS, 

Chief  Commissioner, 
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ORDER  No.  60826 

In  the  matter  of  the  application  of  the  Detroit  &  Georgian  Bay  Navigation 
Company  Limited,  hereinafter  called  the  "Applicant,^'  for  amendment  to 
its  Licence  No.  C.T.C.  (W.T.)  68  applicable  to  the  S.S.  Georgian. 

File  No.  42076.27 
Wednesday,  the  11th  clay  of  June,  A.D.  1941. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
Whereas,  by  Order  No.  60677,  dated  May  9,  1941,  the  Applicant  was  granted 
Licence  No.  C.T.C.  (W.T.)  68  to  transport  passengers  and/or  goods  by  water 
per  the  Steamship  Georgian,  official  registry  No.  141863,  between  Windsor, 
Goderich,  Parry  Sound,  Little  Current,  Sault  Ste.  Marie,  Killarney,  and  Midland, 
Ontario ; 

And  whereas  the  Applicant  has  applied  for  amendment  to  its  licence  to  permit 
it  to  utilize  the  said  vessel  also  to  transport  passengers  between  Cobourg, 
Kingston,  Port  Colborne,  Port  Stanley,  and  Toronto,  all  in  the  Province  of 
Ontario,  in  respect  of  two  special  excursions  during  the  month  of  June,  1941 — 
It  is  ordered:    That  Licence  No.  C.T.C.  (W.T.)  68  be,  and  it  is  hereby, 
amended  to  apply  also  between  the  following  ports  and  places: — 
Cobourg,  Kingston,  Port  Colborne,  Port  Stanley,  Toronto, 
all  in  the  Province  of  Ontario, 
subject  to  all  of  the  terms  and  conditions  of  the  said  licence. 

J.  A.  CROSS, 

  Chief  Commissioner. 

ORDER  No.  60830 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and  certain 
shippers  covering  the  transportation  of  eggs,  less  than  carloads,  from 
Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved 
by  the  Order  of  the  Board  No.  60373,  dated  February  26th,  1941. 

File  No.  40994.2 
Friday,  the  13th  day  of  June,  A.D.  1941. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
Whereas  Thomas  Kelso,  of  Roblin,  Manitoba,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to 
the  Board  that  his  business  will  be  unjustly  discriminated  against  unless  a  similar 
charge  be  fixed  for  the  transport  of  his  eggs  to  AVinnipeg,  Manitoba,  and  has 
expressed  his  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

7^  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
60373,  dated  February  26th,  1941,  be.  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  and  the  said  express  company  of  eggs,  less  than  car- 
loads, for  Thomas  Kelso,  from  Roblin,  Manitoba,  to  Winnipeg,  Manitoba, 
subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge:  Provided,  however,  that  all  eggs  handled  by,  for,  or  in  connection, 
with  the  business  of  Thomas  Kelso  shall  be  not  less  than  100  per  cent  of  the 
aggregate  volume  shipped  by  him  from  Roblin,  ^Manitoba,  to  Winnipeg, 
Manitoba;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date 
on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA 

—MAY,  1941 

Railway  Accidents   123  with  17  Killed  and  153  Injured 

Railway  Accidents  at  Highway  Crossings..  ..     16  with   3  Killed  and   21  Injured 

Total  Accidents   139  with  20  Killed  and  174  Injured 

Killed  Injured 

Passengers   3  49 

Employees   3  87 

Others   14  38 

Total   20  174 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Nova  Scotia 

Accidents    K.  I. 

1        —      2   Automobile — Automobile  ran  into  side  of  train.    (No  licence.) 

NEW  BRUNSWICK 

1         1     —   Pedestrian — Pedestrian  attempting  to  get  through  train  on  crossing,  was 
run  over. 

QUEBEC 

1        —       1    Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 
train  and  was  struck. 

1         11    Motorcycle — Motorcycle  ran  into  side  of  train.  Military  licence,  40-1-2607. 

ONTARIO 

1         1     —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  Y-5480. 
1        —       1    Auto  truck — Auto  truck  struck  by  train;  driver  disregarded  watchman's 

signal.    Licence,  Ont.  10513~C. 
1        —       1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  46-F-29. 
1        —       1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  C-54991. 
1        —       1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  470-R-9. 
1        —       1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  18702-C. 

MANITOBA 

1  —  2  Automobile — Automobile  ran  into  side  of  train.  Licence,  Man.  80-501. 
1  —  1  Automobile — Automobile  ran  into  side  of  train.  Licence,  Man.  72886. 
1  —  2  Automobile — Automobile  ran  into  side  of  train.  Licence,  Man.  30257. 
1        —       1    Auto  truck — Auto  truck  struck  track  motor  car.   Licence,  not  given. 

SASKATCHEWAN 

1        —       1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  not  given. 

BRITISH  COLUMBIA 

1        —      5   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  B.C.  25715. 
Of  the  16  accidents  at  highway  crossings,  12  occurred  at  unprotected  crossings,  and 

4  occurred  at  protected  crossings. 
Ten  of  the  accidents  occurred  after  sunrise,  and  6  occurred  after  sunset. 


June  11,  1941. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  arc  reproduced  for  the  information  of  all 
concerned : — 

P.C.  4213 
PRIVY  (X^UNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Thursday,  the  12th  day  of  June,  1941. 
present: 

His  Excellency 

The  Governor  General  in  Council: 

AVhereas  Part  III  of  The  Transport  Act,  1938,  provides  that  The  Board  of 
Transport.  Commissioners  for  Canada  may,  notwithstanding  anything  contained 
in  the  Aeronautics  Act,  licence  aircraft  to  transport  passengers  and/or  goods 
between  specified  points  or  places  in  Canada  and  specified  points  or  places 
outside  of  Canada; 

And  Whereas  subsection  1  (a)  of  Section  15  of  The  Transport  Act,  1938, 
aforesaid,  provides  that  Part  III  of  the  said  Act  shall  be  applicable  to  transport 
by  air,  only,  by  means  of  international  or  interurban  air  transport  services 
between  points  and  places  named  by  Your  Excellency  in  Council; 

And  Whereas  the  Minister  of  Transport  reports  that  it  is  expedient  that  the 
provisions  of  Part  III  of  The  Transport  Act,  1938,  be  now  made  applicable  to 
transport  by  air  by  means  of  international  air  transport  services  between 
AVindsor,  Ontario,  and  the  following  ])oints  and  places  in  the  United  States, 
namely: — 

New  Y^ork,  N.Y. ;  Newark,  New  Jersey;  Wilkes-Barre,  Scranton,  Penn- 
sylvania; Syracuse,  Rochester,  Buffalo,  Niagara  Falls,  N.Y. ;  Detroit, 
Ann  Arbor,  Jackson,  Battle  Creek,  Kalamazoo,  Michigan;  South 
Bend,  Indiana;  Chicago,  Illinois. 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Minister  of  Transport,  and  pursuant  to  the  provisions  of  sub- 
section 1(a)  of  Section  15  of  The  Transport  Act,  1938,  is  pleased  to  order  that 
Part  III  of  the  said  Act  be  and  it  is  hereby  made  applicable  to  transport  by  air 
by  means  of  international  air  transport  services  between  Windsor,  Ontario,  and 
the  above  named  points  and  places  in  the  United  States. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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P.C.  4420 
FRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Tuesday,  the  17th  day  of  June,  1941. 
present: 

The  Deputy  of  His  Excellency  the  Governor  General  in  Council: 

The  Deputy  of  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Munitions  and  Supply,  is  pleased  to  amend 
Order  in  Council  P.C.  3266,  of  October  25th,  1939,  which  provides  that 
Part  III  of  The  Transport  Act,  1938,  relative  to  Transport  by  Air,  be  made 
applicable  to  transport  by  air  by  means  of  international  air  transport  services 
between  the  points  and  places  therein  named,  and  it  is  hereby  amended  to  such 
effect  only  as  to  delete  therefrom  the  following  points  and  places: — 

Toronto,  Ontario — New  York,  N.Y. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


QTIje  I5oarli  of 
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St.  Johns,  P.Q.,  May  27,  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  Napoleon  Garceau,  K.C,  Deputy  Chief  Commissioner, 

John  A.  Stoneman,  Commissioner. 

File  9437.116 

Reconsideration  of  the  terms  of  Board's  Order  No.  58873,  dated  March  21, 
1940,  in  respect  to  the  distribution  of  cost  as  between  the  City  of  St.  Johns 
and  the  Railways,  which  said  Order  authorized  the  Canadian  National 
Railways  to  install  double  bells  and  wigwags  at  the  crossing  at  St.  Jacques 
Street,  in  the  City  of  St.  Johns,  Quebec,  in  lieu  of  the  gates  installed  at 
the  said  crossing;  and  provided  that  all  cost  of  installing  and  maintaining 
the  said  bells  and  wigwags  be  borne  and  paid  by  the  Canadian  National 
Railways. 

L.  Cote,  for  the  Canadian  National  Railways. 
S.  PouLiN,  K.C,  for  the  City  of  Saint  Johns. 

JUDGMENT— ORAL 

The  Chief  Commissioner:  The  Board  is  of  the  view  that  nothing  can  be 
gained  by  deferring  to  a  further  time  the  delivery  of  its  decision  in  connection 
with  this  matter. 

By  the  Board's  Order  No.  58873,  dated  March  21,  1940,  made  in  pursuance 
of  the  application  of  the  railway  company  it  was  provided  that  within  ninety 
days  from  the  date  of  the  Order  the  Canadian  National  Railways  install  double 
bells  and  wigwags  at  the  crossing  of  St.  Jacques,  St.  Johns,  Quebec,  in  lieu 
of  the  existing  gates,  with  all  costs  of  installing  and  maintaining  the  said  double 
bells  and  wigwags  to  be  borne  and  paid  by  the  Canadian  National  Railways. 

The  crossing  in  question  was  previously  protected  by  gates  between  the 
hours  of  from  6.30  a.m.,  to  10.30  p.m.  daily.  The  total  annual  cost  of  main- 
tenance and  operation  of  the  gates  was  approximately  $2,500. 
Order  which  authorized  or  directed  the  installation  of  the  gates 
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that  20  per  cent  of  the  maintenance  and  operation  of  the  gates  would  fall 
upon  the  city  and  80  per  cent  upon  the  railway  company.  This  meant  that 
the  city  had  an  expenditure  for  this  protection  of  about  $500  per  year,  and  the 
railway  company  of  about  $2,000  per  year.  The  estimated  cost  of  the  main- 
tenance of  the  double  bells  and  wigwag  protection  per  year  was  placed  at  from 
$300  to  $350.  From  the  evidence  given  to-day  the  actual  cost  of  operating  the 
double  bells  and  wigwag  for  the  first  ten  months  of  operation  was  $172.37, 
which  is  below  the  estimated  cost.  Order  No.  58873,  dated  March  21,  1940,  and 
which  is  now  under  review,  was  made,  as  the  Board  took  it,  by  consent  of  the 
parties. 

The  City  of  St.  Johns,  Quebec,  by  its  letter  to  the  Board  dated  December  14, 
1939,  stated  that,  "The  Municipal  Council  has  no  objection  to  the  granting  of 
this  application  by  the  Board,  provided  it  is  not  called  upon  to  contribute 
either  to  the  installation  or  the  maintenance  of  the  said  wigwags."  The  railway 
company  contended  that  the  city  should  be  required  to  pay  20  per  cent  of  the 
maintenance  and  operation  of  the  substitute  protection.  By  letter  from  Com- 
mission Counsel  for  the  railways  to  the  Board  dated  December  28,  1939,  it  is 
stated  in  part  as  follows:  ''If,  notwithstanding  the  communications  that  have 
passed,  the  Board  considers  that  the  substitution  of  protection  furnishes  ground 
for  relieving  the  city  of  its  share  of  that  protection,  which  was  placed  upon 
it  by  the  Board,  then  we  are  willing  to  accept  the  entire  maintenance  rather 
than  forego  the  change,  but  to  attach  a  condition  of  that  sort  upon  a  legitimate 
request,  in  the  interests  of  economy,  to  change  the  form  of  protection  while 
maintaining  safety,  can  scarcely  be  based  upon  an  administrative  principle." 

It  was  after  the  receipt  of  the  communication  from  the  city  to  which  I  have 
referred,  and  communication  from  Commission  counsel  for  the  railway,  that 
the  Order  was  made. 

Subsequently,  Commission  counsel  for  the  railway  in  a  letter  to  the  Board 
dated  April  5,  1940,  after  reviewing  some  of  the  circumstances,  stated  as 
follows:  "Under  these  circumstances,  therefore,  I  request  that  the  matter  be 
set  down  for  hearing,  when  the  misapprehension  under  which  apparently  the 
Board  lay  in  making  the  Order,  can  be  cleared  up." 

The  Board  upon  the  application  of  the  railway  company  decided  to  set 
the  matter  down  for  review  and  reconsideration.  The  evidence  to-day  does  not 
show  that  the  letter  from  Commission  counsel  for  the  railway  dated  December  28, 
1939,  was  written  through  inadvertence  or  through  mistake.  The  position  of 
the  parties  has  been  changed  by  the  railway  company  carrying  out  provisions 
of  the  Order  under  review  by  the  construction  of  the  double  bells  and  wigwag 
protection  and  putting  the  same  into  operation.  It  is  therefore  not  possible 
now  to  restore  the  parties  to  the  position  in  which  they  were  when  the  original 
Order  was  made. 

The  city,  who  appear  at  the  hearing  to-day,  still  adhere  to  their  original 
position,  namely,  that  their  consent  to  the  substitution  of  double  bells  and 
wigwag  protection  for  gate  protection  was  given  upon  the  express  understanding, 
and  only  upon  that  understanding,  that  the  city  would  not  be  required,  to  pay 
anything  for  either  the  installation  of  the  substitute  protection  or  for  the  main- 
tenance and  operation. 

In  view  of  these  circumstances  the  Board  is  of  the  opinion  that  the  terms 
of  the  Order  now  under  review  should  not  be  varied,  but  should  be  affirmed  and 
the  application  by  the  railway  company  for  variation  of  the  Order  by  requiring 
the  city  to  pay  20  per  cent  of  the  maintenance  should  be  dismissed. 

We,  however,  point  out  that  the  Order  under  review  was  made  because  of 
the  consent  of  the  parties,  although  the  consent  on  the  part  of  the  railway 
company  was  somewhat  reluctantly  given,  and  requiring  the  railway  company 
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to  pay  the  whole  cost  of  maintenance  of  the  substitute  protection  is  not  to  be 
interpreted  as  a  change  of  any  principle  or  practice  of  the  Board  in  respect  of 
such  matters,  but  that  the  present  Order  was  made  because  of  the  consent. 

The  Deputy  Chief:  I  concur  in  the  Judgment  of  the  Chief  Commissioner. 

Commissioner  Stoneman:  And,  I,  also. 


ORDER  No.  60924 

In  the  matter  of  the  Order  of  the  Board  No.  58873,  dated  March  21,  19^0, 
requiring  the  Canadian  National  Railways,  hereinafter  called  the  '^Com- 
pany,"  to  install  and  maintain,  at  its  own  expense,  double  bells  and  wig- 
wags at  the  crossing  of  St.  Jacques  Street  in  the  City  of  St.  Johns,  Quebec, 
in  lieu  of  the  existing  gates.  And  in  the  matter  of  the  application  of  the 
Company  for  reconsideration  of  the  terms  of  the  said  Order  No.  58873 
in  respect  to  the  distribution  of  cost  as  between  the  Company  and  the 
City  of  St.  Johns. 

File  No.  9437.116 

Wednesday,  the  9th  day  of  July,  A.D.  1941. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 
F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  St.  Johns, 
Quebec,  on  May  27,  1941,  in  the  presence  of  Counsel  for  the  Company  and  the 
City  of  St.  Johns,  and  what  was  alleged — 
It  is  ordered: 

1.  That  the  application  be,  and  it  is  hereby,  dismissed. 

2.  That  the  said  Order  No.  58873,  dated  March  21,  1940,  be,  and  it  is  hereby, 
amended  by  striking  out  paragraph  3  thereof  and  substituting  therefor  the 
following  namely: — 

''3.  That  Order  No.  10506,  dated  28th  April,  1910,  be,  and  it  is  hereby, 
amended  by  striking  out  paragraph  3  thereof;  and  that  the  said  Order  No. 
32401,  dated  May  5,  1922,  be,  and  it  is  hereby,  rescinded." 

J.  A.  CROSS, 

Chief  Commissioner. 


Complaint  of  the  City  of  Salaberry  de  Valley  field,  the  Village  of  New  Salabeiry 
and  the  Municipal  Council  for  the  County  of  Beauhamois,  Que.,  re  pro- 
posed closing  by  the  C.N.R.  of  level  crossings  between  St.  Philippe  Street 
and  Fourth  Avenue,  and  Edmund  Street  and  Sixth  Avenue. 

File  No.  42761 

JUDGMENT 

Garceau,  Deputy  Chief  Commissioner: — 

This  is  a  complaint  by  the  City  of  Valleyfield  against  the  proposed  closing 
by  the  Canadian  National  Railways  of  the  level  crossings  connecting  St.  Philippe 
Street  in  the  City  of  Valleyfierd  with  Fourth  Avenue  in  the  Village  of  New 
Salaberry,  and  Edmund  Street  in  the  above  mentioned  City  with  Sixth  Avenue 
in  the  said  Village. 

The  right-of-way  of  the  railway  is  in  the  division  line  between  the  above 
mentioned  municipalities. 
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These  level  crossings  were  built  by  the  railway  over  forty  years  ago  to 
permit  access  by  the  public  to  its  station  and  freight  shed;  also,  to  give  access 
to  the  shippers  to  and  from  the  different  team  tracks  of  the  railway  located  on 
both  sides  of  the  main  track. 

These  complaints  of  the  City  of  Valleyfield  are  endorsed  and  supported  by 
the  ]Municipality  of  the  Village  of  New  Salaberry. 

The  crossing  at  St.  Philippe  Street  is  more  important  to  the  City  than  the 
crossing  at  Edmund  Street,  but  the  latter  would  be  the  choice  of  the  Corporation 
of  the  Village  of  New  Salaberry  if  only  one  level  crossing  were  to  be  allowed. 

As  a  matter  of  fact,  both  corporations  have  emphasized  the  necessity  of 
these  two  level  crossings  which  have  facilitated  in  the  past  the  development 
north  of  the  track  in  the  Village  of  New  Salaberry,  and  have  contended  that  the 
closing  of  any  one  of  them  would  react  against  the  progress  and  development 
of  the  Village. 

Although  not  many  houses  were  constructed  near  these  crossings,  lots  have 
been  sold,  streets  opened,  sidewalks,  waterworks  and  a  sewer  system  have  been 
laid  because  these  crossings  were  open,  and  owing  to  the  several  new  industries 
now  located  near  Valleyfield,  a  greater  development  has  taken  place  and  the 
actual  population  of  900  inhabitants  is  expected  to  increase  rapidly. 

These  two  crossings  are  only  400  feet  distant.  In  the  opinion  of  our  Engineer, 
if  both  crossings  were  to  remain  open,  the  railway  facilities  would  be  somewhat 
hampered. 

There  are  several  passenger  and  freight  trains,  a  good  deal  of  switching 
movements  in  the  railway  yard,  and  the  inconvenience  to  the  public  from 
the  closing  of  one  of  the  crossings  does  not  outweigh  the  danger  to  the  public 
resulting  from  the  railway  operations  over  these  two  crossings  located  so  near 
each  other. 

In  the  opinion  of  our  Engineer,  with  which  I  agree,  the  crossing  linking 
St.  Philippe  Street  with  Fourth  Avenue  should  be  declared  a  public  highway 
crossing. 

Edmund  Street  and  Sixth  Avenue  are  connected  by  side  streets,  parallel 
to  the  railway,  with  St.  Philippe  Street  and  Fourth  Avenue. 

The  closing  of  the  crossing  at  Edmund  Street  and  Sixth  Avenue  could  not  * 
affect  the  communication  with  the  City  of  Valleyfield  except  to  increase  by 
800  feet  the  distance  to  the  church  for  the  inhabitants  residing  on  Sixth  Avenue. 


The  visibility  at  St.  Philippe  Street  is  rather  limited  by  a  few  buildings 
and  totally  obstructed  when  cars  are  standing  on  the  team  track  near  the 
street.  This  obstruction  could  and  should  be  prevented:  cars  standing  on  the 
team  tracks  should  not  be  left  nearer  than  70  feet  from  the  centre  of  the  street. 


If,  as  expected,  the  population  and  traffic  in  New  Salaberry  increase,  the 
question  of  the  crossing  at  Edmund  Street  might  be  reopened  for  further 
consideration. 


The  railway  company  does  not  object  strenuously  to  changing  the  crossing 
at  St.  Philippe  Street  into  a  public  highway  crossing,  but  being  senior,  it  asks 
that  the  cost  of  construction  and  maintenance  of  the  crossing,  and  of  any 
necessary  protective  device  be  at  the  expense  of  the  Municipality. 

The  general  practice  of  the  Board  has  been  that  the  junior  party  bear  the 
cost  of  construction  and  maintenance,  unless  special  circumstances  and  condi- 
tions could  justify  a  different  ruling. 
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The  cross^ing  was  established  oriiiiinally  by  the  railway  company  as  a  means 
of  access  for  the  convenience  of  its  patrons  to  and  from  the  team  tracks  on  either 
side  of  the  main  line. 

While  it  is  true  the  railway  has  erected  no  si^^ns  advising  the  public 
against  the  use  of  the  crossing,  neither,  on  the  other  hand,  has  it  erected  a  i)ublic 
crossing  sign. 

I  can  find  no  material  evidence  that  there  has  been  any  affirmative  or 
negative  act  on  the  part  of  the  railway  which  might  be  taken  as  a  dedication  of 
the  crossing  to  the  public. 

Accordingly,  I  would  grant  leave  to  construct  a  highway  crossing  connecting 
St.  Philippe  Street  with  Fourth  Avenue;  order  that  no  cars  be  left  standing  on 
the  team  tracks  at  a  distance  less  than  seventy  feet  from  the  centre  of  the 
street;  and  that  the  cost  of  construction  and  maintenance  be  shared  equally 
by  the  City  of  Valleyfield  and  the  Village  of  New  Salaberry. 

I  would  dismiss  the  complaint  concerning  the  Edmund  Street  and  Sixth 
Avenue  crossing. 

F.  NAP.  GARCEAU. 

Ottawa,  June  12,  1941. 

I  concur. 

HUGH  WARDROPE. 
G.  A.  STONE. 

TRADUCTION 

Plainte  de  la  cite  de  Salaben^y  dc  Valleyfield,  du  village  Kouveau  Salaberry  et 
dii  Conseil  Municipal  du  comte  de  Beauharnois,  P.Q.,  an  sujet  de  la 
fermeture  projetee  par  le  C.N.R.  des  passages  a  niveau  situes  entre  la 
rue  St-Philippe  et  la  4'^eme  avenue,  et  entre  la  rue  Edmond  et  la  6ieme 
avenue. 

Dossier  N°  42761 

JUGEMENT 

Garceau,  Commissaire  en  chef  suppliant: — 

II  s'agit  d'une  plainte  de  la  cite  de  Valleyfield  au  sujet  de  la  fermeture 
projetee  par  le  chemin  de  fer  Canadien-National  des  passages  a  niveau  reliant 
la  rue  St-Philippe  dans  la  cite  de  Valleyfield  a  la  4ieme  avenue  dans  le  village 
Nouveau  Salaberry,  et  la  rue  Edmond  dans  la  cite  mentionnee  ci-dessus  a  la 
6ieme  avenue  dans  ledit  village. 

L'emprise  du  chemin  de  fer  se  trouvc  dans  la  ligne  qui  divise  les  municipalites 
mentionnees  ci-dessus. 

Ces  passages  a  niveau  furent  construits  par  le  chemin  de  fer  il  y  a  plus  de 
quarante  ans  pour  permettre  au  public  d'avoir  acces  a  la  station  et  au  hangar 
des  marchandises;  aussi  pour  permettre  aux  expediteurs  d'avoir  acces  aux 
diverses  voies  industrielles  du  chemin  de  fer  situees  de  chaque  cote  de  la  voie 
principals 

Cette  plainte  de  la  cite  de  Valleyfield  est  appuyee  par  la  municipalit-e  du 
village  Nouveau  Salaberry. 

Le  passage  de  la  rue  St-Philippe  est  plus  important  pour  la  cite  que  celui 
de  la  rue  Edmond,  mais  ce  dernier  passage  serait  le  choix  de  la  Corporation  du 
village  Nouveau  Salaberry  si  un  seul  passage  etait  autorise. 

27722— 2i 
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Comme  question  cie  fait,  les  deux  corporations  ont  insiste  fortement  sur  la 
necessite  de  ces  deux  passages  a  niveau  qui,  dans  le  passe,  auraient  aide  au 
developpement  du  village  Nouveau  Salaberry  au  nord  de  la  voie  ferree,  et  ont 
pretendu  que  la  fermeture  de  Tun  ou  de  I'autre  de  ces  passages  nuirait  au 
progres  de  ce  village. 

Bien  qu'il  y  ait  eu  peu  de  maisons  de  construites  pres  de  ces  passages, 
on  y  a  vendu  des  lots,  ouvert  des  rues,  construit  des  trottoirs,  installe  un  aqueduc 
et  des  egouts  a  cause  de  ces  passages  a  niveau ;  plusieurs  nouvelles  industries  sont 
maintenant  etablies  pres  de  Valleyfield:  la  population  du  village  est  maintenant 
de  900  ames  mais  a  cause  de  ces  industries  augmente  rapidement. 

Ces  deux  passages  ne  sont  qu'a  une  distance  de  400  pieds  Tun  de  I'autre. 
De  Tavis  de  notre  ingenieur,  si  ces  deux  passages  restaient  ouverts,  cela  nuirait 
quelque  peu  aux  facilites  ferroviaires. 

Plusieurs  trains  de  voyageurs  et  de  marchandises  circulent  a  cet  endroit; 
il  se  fait  un  grand  nombre  de  mouvements  d'aiguillage  dans  la  cour  du  chemin 
de  fer,  et  les  inconvenients  pour  le  public  resultant  de  la  fermeture  de  I'un  de  ces 
passages  sont  moindres  que  les  dangers  que  provoquent  les  operations  ferroviaires 
sur  ces  deux  passages  situes  si  pres  I'un  de  I'autre. 

De  Tavis  de  notre  engenieur,  que  je  partage,  le  passage  reliant  la  rue  St- 
Philippe  a  la  4ieme  avenue  devrait  etre  declare  un  passage  de  voie  publique. 

La  rue  Edmond  et  la  6ieme  avenue  sont  reliees  par  des  rues  transversales, 
paralleles  au  chemin  de  fer,  a  la  rue  St-Philippe  et  a  la  4ieme  avenue. 

La  fermeture  du  passage  entre  la  rue  Edmond  et  la  6ieme  avenue  ne  saurait 
affecter  les  communications  avec  la  cite  de  Valleyfield,  sauf  d'allonger  de  800  pieds 
la  distance  que  doivent  parcourir  ceux  qui  demeurent  sur  la  Gieme  avenue  pour 
se  rendre  a  I'eglise. 

La  vision  a  la  rue  St-Philippe  est  plutot  obstruee  par  quelques  batisses 
et  Test  completement  lorsqu'il  y  a  des  wagons  sur  la  voie  industrielle  pres  de 
la  rue.  On  pourrait  et  devrait  faire  disparaitre  cette  obstruction;  on  ne  devrait 
pas  laisser  stationner  de  wagons  sur  les  voies  industrielles  a  plus  pres  de  70  pieds 
du  centre  de  la  rue. 


Si,  comme  on  s'y  attend,  la  population  et  le  trafic  augmentent  dans  le 
village  Nouveau  Salaberry,  la  question  du  passage  de  la  rue  Edmond  pourra 
etre  rouverte  et  mise  de  nouveau  a  Tetude. 

La  compagnie  du  chemin  de  fer  ne  s'objecte  pas  fortement  a  la  conversion 
du  passage  de  la  rue  St-Philippe  en  un  passage  de  voie  publique,  mais  vu  son 
droit  de  priorite,  elle  demande  que  le  cout  de  construction  et  d'entretien  du 
passage,  de  meme  que  les  frais  d'installation  de  tout  dispositif  necessaire  de 
protection,  soient  a  la  charge  de  la  municipalite. 

La  pratique  generale  suivie  par  la  Commission  dans  ces  cas,  est  que  la 
partie  qui  ne  possede  pas  le  droit  de  priorite  assume  les  frais  de  construction  et 
d'entretien,  a  moins  que  des  circonstances  et  des  conditions  speciales  ne  puissent 
justifier  la  Commission  d'en  decider  autrement. 

Le  passage  fut  etabli  a  Torigine  par  la  compagnie  du  chemin  de  fer  comme 
moyens  d'acces  pour  la  commodite  de  ses  clients  aux  voies  industrielles  de 
chaque  cote  de  sa  voie  principale. 

Bien  qu'il  soit  vrai  que  le  chemin  de  fer  n'a  pas  installe  d'ecriteaux  pour 
empecher  le  public  de  se  servir  du  passage,  il  n'en  a  pas  mis  pour  indiquer  un 
passage  public. 

Je  ne  puis  trouver  de  preuve  substantielle  qu'il  y  a  eu  de  la  part  du  chemin 
de  fer  aucun  acte  de  commission  ou  d'omission  pouvant  etre  interprete  comme 
une  indication  que  ce  passage  a  etc  dedie  au  public. 
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En  consc'(iuencc,  j'autoriserais  la  construction  d'un  passage  de  voic  publique 
reliant  la  rue  St-Philippe  a  la  4ieme  avenue;  j'ordonnerais  qu'aucun  wagon  ne 
soit  lais&e  sur  Ics  voies  industrielles  a  une  distance  moindre  de  70  pieds  du 
centre  de  la  rue;  que  le  cout  de  constiuction  et  d'entretien  soit  rcparti  en  parts 
egales  entre  la  cite  de  Valleyfield  et  le  village  Nouveau  Salaberry. 

Je  renverrais  la  plainte  quant  au  passage  entre  la  rue  Edmond  et  la 
6ieme  avenue. 

F.-NAP.  GARCEAU. 

Ottawa,  le  12  juin  1941. 

Nous  nous  rallions  audit  jugement. 

Hugh  Wardrope, 
G.  A.  Stone. 


ORDER  No.  60908 

In  the  matter  of  the  complaint  of  the  City  of  Salaberry  de  Valleyfield,  th& 
Village  of  New  Salaberry,  and  the  Municipal  Council  of  the  County  of 
Beauhamois,  in  the  Province  of  Quebec,  against  the  proposed  closing 
by  the  Canadian  National  Railways  of  level  crossings  between  St.  Philippe 
Street  and  Fourth  Avenue,  and  between  Ediyiund  Street  and  Sixth  Avenue. 

File  No.  42761 

Saturday,  the  5th  day  of  July,  A.D.  1941. 

Hugh  Wardrope,  Assistant  Chief  Commissioner, 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Valleyfield 
on  May  14,  1941,  in  the  presence  of  Counsel  for  the  City  of  Salaberry  de  Valley- 
field and  the  Canadian  National  Railways,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  City  of  Salaberry  de  Valleyfield  be,  and  it  is  hereby,  granted 
leave  to  construct  a  highway  crossing  over  the  Canadian  National  Railways 
connecting  St.  Philippe  Street  with  Fourth  Avenue,  as  shown  on  the  plan  and 
profile  on  file  with  the  Board  under  file  No.  42761 ;  the  said  crossing  to  be 
constructed  in  accordance  with  the  Standard  Regulations  of  the  Board  Affecting 
Highway  Crossings. 

2.  That  no  cars  be  left  standing  on  the  team  tracks  at  a  distance  less  than 
seventy  feet  from  the  centre  of  the  street. 

3.  That  the  cost  of  constructing  and  maintaining  the  said  crossing  be  shared 
equally  by  the  City  of  Salaberry  de  Valleyfield  and  the  Village  of  New 
Salaberry. 

4.  That  the  application  regarding  the  crossing  at  Edmund  Street  and  Sixth 
Avenue  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioticr. 
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ORDER  No.  60842 

In  the  matter  of  the  application  of  Canada  Steamship  Lines,  Limited,  herein- 
after called  the  "Applicant,'^  for  permission  to  amend  its  tariff  C.T.C. 
No.  100  on  short  notice  to  correct  an  error. 

File  No.  42551 . 1 
Wednesday,  the  18th  day  of  June,  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  through  error  in  item  430B  of  Supplement  No.  21  to  the  Applicant's 
tariff  C.T.C.  No.  100,  a  rate  of  73^  cents  per  100  pounds  is  published  on  Grinding 
Balls,  Liners  and  Shells  (Rough  Castings),  Iron  or  Steel,  from  Montreal, 
Quebec;  Toronto,  Hamilton,  Merritton  and  Welland,  Ontario;  to  Hudson, 
Ontario,  instead  of  78^  cents  per  100  pounds,  and  in  order  that  the  proper  and 
intended  rate  may  be  applied,  the  Applicant  now  desires  to  make  correction 
on  short  notice. 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  granted 
permission  to  amend  its  tariff  C.T.C.  No.  100  on  three  days'  notice,  to  correct 
the  said  error. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  60843 

In  the  matter  of  the  application  of  M.  F.  Redfern,  Agent,  hereinafter  called  the 
"Applicant,'^  for  permission  to  revise  his  tariff  C.T.C.  No.  2  on  short 
notice. 

File  No.  42579.2 
Wednesday,  the  18th  day  of  June.  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  the  Applicant  desires  to  publish  fares  between  Vancouver,  B.C., 
and  Youngstown,  Ohio,  to  become  effective  July  1,  1941,  and  clarify  the 
wording  of  rule  governing  the  Special  Tour  Basing  Fare  between  New  York 
and  Montreal;  also  to  make  minor  changes  concurrent  with  a  general  revision 
of  other  pages — 

It  is  ordered:  That  the  Applicant  be,  and  he  is  hereby,  permitted  to 
revise  his  Tariff  C.T.C.  No.  2  accordinglv,  upon  one  dav's  notice,  effective 
July  1,  1941. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  60861 

In  the  matter  of  agreed  charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Northern  Alberta  Railways;  and  Hales  H. 
Ross,  covering  the  transportation  of  lumber  and  forest  products  between 
stations  in  Western  Canada  specified  therein,  approved  by  the  Order  of 
the  Board  No.  60542,  dated  April  9,  1941, 

File  No.  40994.18 
Friday,  the  20th  day  of  June,  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  The  Imperial  Lumber  Company,  Limited,  of  Edmonton,  Alberta, 
has  made  application  under  Subsection  (5)  of  Section  35  of  The  Transport  Act, 
1938,  and  represented  to  the  Board  that  its  business  will  be  unjustly  discrimin- 
ated against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and 
forest  products  to  stations  in  Western  Canada,  and  has  expressed  its  willingness 
to  meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed 
Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order 
No.  60542,  dated  April  9,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  The  Imperial  Lumber  Company,  Limited,  from 
Flatbush,  Rimbey,  and  Obed,  Alberta,  to  the  stations  referred  to  in  para- 
graph C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and 
conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints 
the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid 
are  to  come  into  operation. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 

ORDER  No.  60874 

In  the  matter  of  the  application  of  American  Airlines,  Inc.,  under  Section  18  of 
The  Transport  Act,  1938,  for  approval  of  a  resolution  adopted  on  June  17, 
1941,  authorizing  the  President  or  Vice-President  in  charge  of  Sales  to 
prepare  and  issue  passenger  tariffs  of  the  tolls  to  be  charged  in  respect 
of  the  aircraft  owned  and  operated  by  the  said  Corporation,  and  to 
submit  the  same  to  and  file  the  same  with  the  Board. 

File  No.  42057.22 
Tuesday,  the  24th  day  of  June,  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  resolution  of  American  Airlines,  Inc.,  adopted 
June  17,  1941,  on  file  with  the  Board  under  file  No.  42057.22,  be,  and  it  is 
hereby,  approved. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  60879 

In  the  matter  of  the  application  of  Wings  Lirnited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods 
by  air  between  Sioux  Lookout,  Doghole  Bay,  Pickle  Lake,  in  the  Province 
of  Ontario. 

File  No.  42007.19.3 

AVednesday,  the  25th  day  of  June,  A.D.  1941. 

F.  N.  GarceaU;  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone^  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59372,  dated  July  10,  1940,  a  licence 
was  issued  to  Wings  Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  37  for  the 
period  of  one  year  from  July  12,  1940^ — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  July  12,  1941,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  37. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  60887 

In  the  matter  of  the  apvUcation  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant,"  for  permission  to  amend,  on  short 
notice,  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint  Directory  of 
Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed: 

File  No.  27612.243 

AVednesday,  the  25th  day  of  June,  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Clanwilliam,  Manitoba,  will  be  discontinued  on  July  1st,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 


F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  60886 

In  the  matter  of  Licence  issued  to  Tram-Canada  Air  Lines  under  Order  No.  59791 , 
dated  October  16,  1940,  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  57,  to 
transport  passengers  and/or  qoods  between  Toronto,  Ontario,  and  Neu^ 
York,N.Y. 

File  No.  42007.10.5 
Thursday,  the  26th  day  of  June,  A.l).  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  Order  in  Council  P.C.  3266,  dated  October  25,  1939,  naming 
Toronto,  Ontario-New  York,  N.Y.,  whereby  the  provisions  of  Part  III  of  The 
Transport  Act,  1938,  were  made  ai)plicable  to  transport  by  air  between  the 
aforesaid  points,  has  been  amended  by  Order  in  Council  P.C.  4420,  dated 
June  17,  1941,  to  such  effect  as  to  delete  therefrom  Toronto,  Ontario-New  York, 
N.Y.,  and  the  provisions  of  Part  III  of  The  Transport  Act,  1938,  are  no  longer 
applicable  to  transport  by  air  between  the  said  points — 

Therefore  it  is  ordered:  That  the  said  Order  No.  59791,  dated  October  16, 
1940,  and  the  said  Licence  issued  under  the  said  Order  No.  59791  in  renewal 
of  Licence  No.  C.T.C.  (A.T.)  57  be,  and  they  are  hereby,  rescinded  as  of 
June  17,  1941. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  60897 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railways,  Canadian  Pacific  Express  Company;  and 
certain  shippers,  covering  the  transportation  of  eggs,  less  than  carloads, 
from  Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba, 
approved  by  the  Order  of  the  Board  No.  6037'3,  dated  February  26th, 
1941: 

File  No.  40994.2 
MoND.\Y,  the  30th  day  of  June,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  Smellie  Bros.  &  Company,  of  St.  Lazare,  Manitoba,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act.  1938, 
and  represented  to  the  Board  that  its  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  its  eggs  to  Win- 
nipeg, Manitoba,  and  has  expressed  its  willingness  to  meet  and  comply  with 
the  provisions  and  conditions,  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  saifl  Order  No. 
60373,  dated  February  26th,  1941,  be.  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  and  the  said  express  company  of  eggs,  less  than 
carloads,  for  Smellie  Bros.  &  Company  from  Lazare,  Manitoba,  to  Winnipeg. 
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Manitoba,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge:  Provided,  however,  that  all  eggs  handled  by,  for,  or  in  con- 
nection with  the  business  of  Smellie  Bros,  and  Company  shall  be  not  less  than 
100  per  cent  of  the  aggregate  volume  shipped  by  it  from  Lazare,  Manitoba, 
to  Winnipeg,  Manitoba;  and  the  Board  hereby  appoints  the  date  of  this 
Order  as.  the  date  on  which  the  said  charges,  fixed  as  aforesaid,  are  to  come 
into  operation. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  60898 

Iji  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of 
supplementary  agreed  charge,  dated  May  23,  1941,  betiveen  the  Canadian 
National  Railways,  Canadian  Pacific  Raihvay,  Northern  Alberta  Rail- 
ivays;  and  Hales  H.  Ross  covering  the  transportation  of  lumber  and  forest 
products  between  stations  in  Western  Canada,  specified  therein. 

File  No.  40994.18 
AVednesday,  the  2nd  day  of  July,  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed  to 
the  parties  named  in  General  Order  No,  581,  dated  January  21,  1939,  and  no 
objections  having  been  filed — 

It  is  ordered:  That  the  supplementary  agreed  charge -between  the  Canadian 
National  Railways,  Canadian  Pacific  Railway,  Northern  Alberta  Railways;  and 
Hales  H.  Ross,  covering  the  transportation  of  lumber  and  forest  products 
between  stations  in  Western  Canada,  specified  therein,  on  file  with  the  Board 
under  file  No.  40994.18,  be,  and  it  is  hereby,  approved;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as 
aforesaid  are  to  come  into  operation. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  60900 

In  the  matter  of  the  application  of  The  Georgian  Bay  Tourist  Company  of 
Midland,  Limited,  for  a  licence  under  Section  10  of  The  Transport  Act, 
1938: 

File  No.  42076.29 

Wednesday,  the  2nd  day  of  July,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commisioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 
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It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  70  be  issued  to  The  Georgian 
Bay  Tourist  Comj^any  of  MicHand,  Limited,  for  the  i)eriod  of  one  year  com- 
mencing on  the  15th  day  of  January,  1941,  licensing  the  following  ship, 
namely: — 

Official  Gross 

Vessel  Name                     Registry  No.  Tonnage 

Midland  City                                              100062  580 

to  transport  passengers  and/or  goods  by  water  between  all  ports  or  places  in 
Canada  on  Georgian  Bay. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


GENERAL  ORDER  No.  604 

In  the  matter  of  the  General  Order  of  the  Board  Xo.  598,  dated  11th  October, 
1940,  authorizing,  for  the  observance  of  the  railway  companies  subject  to 
the  jurisdiction  of  the  Board  which  accept  explosives  and  other  dangerous 
articles  for  carriage,  the  revised  regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles  by  freight,  and  specifications  for 
shipping  containers. 

File  No.  1717.87.1 

Wednesday,  the  25th  day  of  June,  A.D.  1941. 


F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

L'pon  the  application  of  the  Department  of  National  Defence,  Air  Service, 
for  an  Order  to  amend  i^aragraph  37-6B  of  the  Regulations  approved  by  the 
said  General  Order  No.  598;  and  upon  the  report  and  recommendation  of  the 
Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  by 
adding  to  the  said  paragraph  37-6B  on  page  20  thereof  the  following: — 

Until  further  order,  explosive  bombs  may  be  packed  in  fiberboard 
boxes  made  of  325-pound  strength  board  with  liners  of  the  same  material. 
Boxes  must  be  fitted  with  partitions  when  necessary  to  prevent  damage 
in  transit.   Gross  weight  must  not  exceed  90  pounds. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
Board  of  Transport  Coinmissioncrs  for  Canada. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


60803.  June  12 — Amending  Order  No.  55720  of  March  22/38  re  construction  of  highway 

crossing  of  C.N.Rlys.  on  Old  Park  Road,  Forest  Hill,  Ontario. 

60804.  June    2— Declaring  crossing  of  Pine  Street  by  the  N.  St.  C.  &  T.Rly.,  Thorold, 

Ont.,  protected  to  Board's  satisfaction. 

60505.  June    2 — Approving  installation  of  pipe  line  and  storage  tank  of  Imperial  Oil 

Limited,  St.  Thomas,  Ont.  (C.N.R.) 

60506.  June    4 — Authorizing  the  Canadian  Airways  Limited  to  publish  revised  Rules  and 

Regulations  in  Tariff  C.T.C.  No.  50  on  less  than  statutory  notice. 

60807.  June    4 — Declaring  C.P.R.  crossing  west  of  Neei)awa  Station,  mileage  61-16  Minne- 

dosa  Subd.,  protected  to  Board's  satisfaction. 

60808.  June    4. — ^Declaring  C.N.R.  crossing  west  of  Smiths  Falls  Station,  Ont.,  mileage 

35-70  Smiths  Falls  Subd.,  protected  to  Board's  satisfaction. 

60809.  June    4 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Consolidated  Mining  and  Smelting  Co.  at  Warfield,  B.C. 

60810.  June    4— Amending  Order  No.  60687  of  Mav  10/41  re  construction  of  branch  line 

by  C.P.R.  to  serve  the  Service  Flying  Training  School  (R.C.AF.)  No.  34 
at  Medicine  Hat,  Alta. 

60811.  June    4 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  const  met  a  level  crossing 

of  the  Algoma  Central  &  Hudson  Bay  Rly.  in  Lot  3,  Con.  11,  Way  Twp., 
West  Cochrane,  Hearst,  Ontario. 

60812.  June    5 — Approving  Service  Station  Contract  between  the  Bell  Telephone  Company 

and  the  Granby  Hill  Telephone  Association. 

60813.  June    4 — Approving  installation  of  unloading  rack,  etc.,  of  McCall-Frontenac  Oil 

Company  Ltd.,  at  Loretta,  Que.  (C.P.R.) 

60814.  June    5 — Declaring  C.P.R.  crossing  north  of  Rochon  platform  (near  Trois  Rivieres), 

Quebec,  mileage  3-59  St.  Maurice  Valley  Subd.,  protected  to  Board's 
satisfaction. 

60815.  June    6— Approving  Tariffs  C.T.C.  Nos.  6125  and  6126  covering  exchange  rates  of 

the  Bell  Telephone  Co.  at  Sudbury  and  Copper  Cliff,  Ont. 

60816.  June    7— Authorizing  M.  F.  Redfern,  Agent,  to  revise  Tariff  C.T.C.  No.  2  on  less 

than  statutory  notice. 

60817.  June    6 — Approving  installation  of  storage  tank  of  Imperial  Oil  Limited  at  Hearst, 

Ont.  (C.N.R.) 

60818.  June  6 — Approving  Service  Station  Contract  between  the  Bell  Telephone  Company 

and  La  Cie  de  Telephone  de  Papineau  d'Abbotsford. 

60819.  June    7 — Declaring  C.N.R.  crossing  east  of  Mallorytown  Station,  Ont.,  mileage 

138-18  Gananoque  Subd..  protected  to  Board's  satisfaction. 

60820.  June  10 — Authorizing  the  Express  Traffic  Association  to  amend  its  Tariffs  C.T.C. 

Nos.  E.T.  748  and  3104  on  less  than  statutory  notice. 

60821.  June  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.R.  under  Section  3. 

60822.  June  10 — Approving  Agreed  Charge  on  lumber  and  forest  products  between  railway 

companies  and  L.  H.  Bradley,  from  Hudson  Bay  Junction,  Saskatchewan. 

60823.  June  12 — Dismissing  application  of  Canadian  Colonial  Airwa3^s,  Limited,  for  trans- 

portation b}^  air  between  Montreal.  Three  Rivers  and  Quebec,  Que. 

60824.  June  10 — Authorizing  the  C.P.R.  to  construct  a  passing  track  extension  across  road 

allowance  between  Sec.  17  and  20, — 2-3-E.P.M.,  Dominion  City,  Man. 

60825.  June  12 — Approving  the  abandonment  of  operation  of  portion  of  C.N.R.  Athabaska 

Subd.,  from  Trelle  Junction  to  Morinville.  a  distance  of  12-21  miles;  and 
dismissing  application  of  Northern  Alberta  Rb-s.  Co.  for  abandonment  of 
operation  of  its  Lac  la  Biche  Subd.,  from  Carbondale  to  Egremont, 
29-76  miles. 

60826.  June  11— Amending  Licence  No.  C.T.C.  (W.T.)  68  issued  to  the  Detroit  &  Georgian 

Bay  Nav.  Co.  Ltd.,  to  cover  certain  points  between  Cobourg  and 
Toronto,  Ont. 

60827.  June  11 — Authorizing  the  C.P.R.  to  close  highway  crossing  on  road  allowance  at 

mileage  82-0  Bulyea  Subd.,  and  construct  a  road  diversion  connecting 
Highwav  No.  22  in  Sec.  7  with  existing  highway  crossing  between  Sees. 
7  and  8,-23-20  W.2  M. 

60828.  June  12 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  con.'^truct  a  highway  crossing 

over  the  C.N.Rlys.'  branch  line  on  the  Montreal-Ste.  Anne  Boulevard, 
Montreal  West;  and  install  protection  thereat. 

60829.  June  12 — Declaring  crossing  of  Esquimalt  &  Nanaimo  Rly.,  east  of  Alberni  Station 

(Third  Avenue),  protected  to  Board's  satisfaction;  speed  limitation  of 
ten  miles  an  hour  on  westbound  traffic  to  be  maintained. 

60830.  June  13 — Approving  Agreed  Charge  on  eggs  between  railway  companies  and  express 

company  and  Thomas  Kelso,  from  Roblin.  Man.,  to  Winnipeg,  Man. 

60831.  Jiuie  16 — Declaring  C.P.R.  crossing  of  Highway  No.  40  east  of  Farnham  Station, 

Que.,  mileage  0-1  Standridge  Subd.,  protected  to  Board's  satisfaction. 
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60832.  June  16— Ai)proving  installation  of  unloading  rack,  otc,  of  Imperial  Oil  Limited  at 

Stanley,  N.S.  (D.A.Ry.) 

60833.  June  16 — Requiring  the  C.N.Rlys.  to  install  a  .short  track  circuit  at  crossing  of 

Talbot  Street,  Village  of  Courtland,  Ont. 

60834.  June  13— Authorizing  the  C.P.R.  to  construct  exten.sion  to  passing  track  at  grade 

across  road  allowance  botwccn  N.  ^  of  Sec.  19  and  S.  i  of  Sec.  19-6-4 
E.P.M.  at  Otterburne,  Man. 

60835.  June  13— Requiring  the  C.N.Rlys.  to  install  floodlights  on  each  side  of  crossing  of 

Provincial  Highway  No.  58  near  Welland  Junction,  Ont. 

60836.  June  17— Authorizing  tlie  i.ssuing  of  a  Licence  to  American  Airlines,  Inc.,  for  trans- 

portation by  air  between  Buffalo,  N.Y.,  and  Toronto,  Ontario. 

60837.  June  16— Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Company  and  Masonville  Utilities  Limited. 

60838.  June  16 — Authorizing   the   C.N.Rly.<.   to   reconstruct   bridge   over   Mimico  Creek, 

mileage  13-5  Brampton  Subd.,  Ont. 

60839.  June  16 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Boll  Telephone 

Co.  and  Le  Telephone  Somerset  Incorporee. 

60840.  June  16 — Approving  installation  of  storage  tank  of  Home  Oil  Di.stributors  at  Prince 

Rupert,  B.C.  (C.N.R.) 

60841.  June  16 — Approving  installation  of  storage  tank,  etc.,  of  the  Union  Oil  Co.  of 

Canada  Ltd.,  at  Revelstoke,  B.C.  (C.P.R.) 

60842.  June  18 — Authorizing   the  Canada  Steamship  Lines  to  amend  its  Tariff  C.T.C. 

No.  100  on  less  than  statutory  notice. 

60843.  June  18— Authorizing  M.  F.  Rcdforn,  Agent,  to  revise  his  Tariff  C.T.C.  No.  2  on 

less  than  statutory  notice. 

60844.  June  18 — Api^roving    clearances    of    C.P.R.    at    Hillcrest-Mohawk    Collieries  Ltd. 

storage  bins  and  belt  coal  conveyor  in  S.E.  i  of  Sec.  21  and  N.W.  ^  of 
Sec.  16-7-3-W.5.M,  Alta. 

60845.  June  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  b>-  (he  Temiscouata  Rly.  under  Section  9. 

60846.  June  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.N.Rlys.  under  Section  3. 

60847.  June  18— Declaring  C.N.R.  crossing  west  of  shelter  at  Bield,  Man.,  M.P.  51-35 

Togo  Subd.,  protected  to  Board's  satisfaction. 

60848.  June  18 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Chrysler 

Corporation  of  Canada,  Ltd.,  at  Windsor,  Ont. 

60849.  June  18 — Declaring  C.P.R.  crossing  of  Goshen  Street,  Tillsonburg.  Ont.,  protected 

to  Board's  satisfaction. 

60850.  June  20 — Authorizing  the  issuing  of  a  Licence  to  American  Airlines,  Inc.,  for  trans- 

portation by  air  between  Windsor,  Ont.,  and  points  on  its  Route  No.  7  in 

the  United  Stages. 

60851.  June  19— Amending  Order  No.  56201  of  July  21,  1938,  re  removal  of  C.N.R.  Agent 

at  Lavinia,  Man. 

60852.  June  19 — Declaring  Sydney  &  Louisburg  Rly.  crossing  east  of  Glace  Bay  Station, 

N.S.,  protected  to  Board's  satisfaction. 

60853.  June  19 — Approving  under  Maritime  Freight  Rates  Act  lolls  published  in  Supple- 

ment No.  1  to  Tariff  C.T.C.  No.  1292  filed  by  the  Canadian  Freight 
Ass'n  under  Section  3. 

60854.  June  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 

60855.  June  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  pubJished  in  tariffs 

and  supplements  filed  by  the  C.P.R.  under  Section  9. 

60856.  June  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supple- 

^  ments  to  tariffs  filed  by  the  C.N.Rlys.  under  Section  3. 

60857.  June  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rlys.  under  Section  3. 

60858.  June  20— Authorizing  the  C.P.Ry.  (Kettle  Valley)  to  construct  two  branch  lines  of 

railway  to  serve  R.  W.  Bruhn  Ltd.,  Village  of  Hope,  B.C. 

60859.  June  20 — Authorizing  the  C.N.Rlys.  to  construct  a  siding  across  the  public  road  at 

mileage  67-55  Armagh  Subd.,  Quebec. 

60860.  June  20— Rescinding  Order  No.  58971  of  April  12.  1940,  re  construction  of  overhead 

bridge  to  carry  the  Nipigon-Long  Lac  Highway  across  C.N.Rlys.  west  of 
Long  Lac,  Ont. 

60861.  June  20 — Approving   Agreed   Charge   between   Railway   Companies  and  Imperial 

Lumber  Co.,  Ltd.,  covering  transportation  of  lumber  and  forest  products 
between  stations  in  Western  Canada,  etc. 

60862.  June  20 — Rescinding  certain  Orders  imposing  a  speed  restriction  of  ten  miles  an 

hour  on  C.N.R.  train  operations  at  the  crossing  of  Dorchester  Road  west 
of  Stamford  Station,  Ontario. 
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60S63.  June  20 — Authorizing  the  Toronto  Harbour  Commissioners  to  rearrange  tracks  at 
southwesterly  portion  of  Terminal  Warehouses  Limited  property,  etc., 
Toronto,  Ont. 

G08G4.  June  21 — Authorizing  the  Dei)artment  of  Roads  for  Quebec  to  construct  a  level 
highway  crossing  over  the  tracks  of  the  C.N.R.  south  of  Laprairie 
Station.  Que. 

G0S65.  June  20 — Aulhoriziiig  the  C.N.Rlys.  to  operate  their  trains  through  interlocking 
plant  at  swing  bridge  over  Jeannette's  Narrows,  Bala  Subd.,  Ont. 

60866.  June  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  l)v  the  Canadian  Freight  Association  under  Section  9. 

60867.  June  24 — Approving  under  Maiitime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

60868.  June  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.R.  under  Section  9. 
608G9.    June  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 
filed  by  the  C.N.Rlys.  under  Section  3. 

60870.  June  23 — Authorizing   the  C.N.Rlys.  to   install   interlocking  protection   for  swing 

bridiie  over  the  Lachine  Canal  on  Harbour  Spur  on  Wellington  St.,  Point 
St.  Charles.  Que. 

60871.  June  24— Declaring  N.Y.C.  RR.  (M.C.R.)  crossing  of  Queen  Street,  Tilbury.  Ont., 

protected  to  Board's  satisfaction. 

60872.  June  24 — Declaring  C.N.R.  crossing  of  Mercier  Street,  St.  Johns,  P.Q.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

60873.  June  24 — Declaring  C.N.R.  crossing  of  the  highway  east  of  Moulinette  Station,  Ont., 

Cornwall  Subd.,  protected  to  Board's  satisfaction. 

60874.  June  24 — Approving  resolution  of  American  Airlines,  Inc.,  authorizing  officials  to 

prepare  and  issue  passenger  tariffs  of  tolls. 

60875.  June  24 — Approving  Plans  of  C.N.R.  standard  clearance  diagram,  dated  March  1,  1941. 

60876.  June  24 — Approving   relocation   of   C.N.Rlys.'   freight    and   passenger   shelter  at 

Moline,  Man. 

60877.  June  24 — Declaring  C.N.R.  crossing  of  Billings  Ave.,  Billings  Bridge,  Ont.,  protected 

to  Board's  satisfaction. 

60S78.  June  25 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Regal  Coal 
Company  Ltd.,  at  East  Coulee.  Alta. 

60879.  June  25 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  37. 

60880.  June  25 — Declaring  C.N.R.  crossing  east  of  Blackwell  Station,  Forest  Subd.,  pro- 

tected to  Board's  satisfaction. 

60881.  June  25 — Declaring  C.P.R.  crossing  north  of  Sutton  Station.  Que.,  Newport  Subd., 

protected  to  Board's  satisfaction. 

60882.  June  25 — Approving  installation  of  unloading  point,  etc.,  of  Sterling  Construction 

Company  Ltd.,  at  Calstock,  Ont.  (C.N.R.) 

60883.  July    3 — Authorizing  the  C.N.Rlys.  to  relocate  the  fence  on  the  eastern  limits  of 

their  station  grounds  at  Leckford,  Sask. 

60884.  June  26 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  Zelig  Wagman 

&  Son,  Toronto,  Ont. 

60885.  June  26 — Authorizing  the  C.N.R.  to  construct  a  spur  across  King's  Highway  No.  53, 

Twp.  Brantford,  Co.  Brant,  near  Brantford. 

60886.  June  26— Rescinding  Order  No.  59791  of  October  16,  1940,  authorizing  the  issuing 

of  Licence  No.  C.T.C.  (A.T.)  57  to  Trans-Canada  Air  Lines. 

60887.  June  25^Permitting  The  Express  Traffic  Ass'n  to  amend  its  Tariffs  C.T.C.  Nos. 

E.T.  748  and  3104  on  less  than  statutory  notice. 

60888.  June  26 — Authorizing  the  C.P.R.  to  construct  an  overhead  conveyor  for  the  United 

Grain  Growers  Limited  across  its  sidings  and  those  of  the  C.N.R.  at  Fort 
William  Terminals. 

60889.  June  27— Declarins:  C.P.R.  crossing  west  of  Theodore  Station,  Sask.  (Mileage  5M), 

Wynyard  Subd.,  protected  to  Board's  satisfaction. 

60890.  June  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  Canadian  Freight  Association  under  Section  9. 

60891.  June  28 — Relieving  the  T.H.  &  B.Ry.  Co.  from  maintaining  cattle  guards  at  certain 

highway  crossings  m  the  Township  of  North  Grimsby,  Ont. 

60892.  Jime  28— Declaring  C.N.R.  crossing  at  mileage  133-36  Yarmouth  Subd.,  N.S.,  pro- 

tected to  Board's  satisfaction. 

60893.  June  28 — Authorizing  the  C.N.R.  to  reconstruct  highway  undercrossing  at  mileage 

94-3  Dodsland  Subd.,  Sask. 

60894.  June  30 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  National  Railways  under  Section  3. 

60895.  June  30 — Authorizing  the  C.P.R.  Co.  to  construct  a  branch  line  of  railway  to  serve 

the  Alberta  Foundry  &  Machine  Company  Limited,  Medicine  Hat,  Alta. 
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60896.  Juno  30— I^eclarins  C.N.R.  crossing;  oust  of  Yarna.ska  Eayt  Station,  Quo.,  mileage 

54-9,  Sorel  Subd..  protected  to  Board's  satisfaction. 

60897.  Juno  30— Approving    Agreed    Charge    on    eggs   between    railway    companies  and 

Smellie  Bros.  &  Co.,  from  Lazare,  Man.,  to  Winnipeg,  Man. 

60898.  July    2— Ai)i)roving   Agreed  Charge   between   railway   companie.s   on   lumber  and 

forest  products  botwo(>n  stations  in  Western  Canada,  for  Hales  H.  Ross. 

60899.  June  30— Authorizing  the  C.N.R.  to  reconstruct  highway  undercrossing  at  mileage 

99-2  Dodsland  Subd.,  Sa.sk. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  4506 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday^  the  25th  day  of  June,  194L 

PRESENT : 

The  Deputy  of  His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  763,  dated  the  23rd  of  February,  1940, 
certain  points  and  places,  amongst  others  designated  as  Routes  Nos.  C.  23,  C.  41 
and  C.  48,  were  named  on  the  recommendation  of  The  Board  of  Transport  Com- 
missioners for  Canada,  pursuant  to  the  provisions  of  Section  15  (1)  (6)  of  The 
Transport  Act,  1938,  for  the  purpose  of  making  Part  III  of  the  said  Act  applicable 
to  transport  by  air  by  means  of  reasonably  regular  air  transport  services  between 
such  points  and  places; 

And  whereas  said  Order  in  Council  P.C.  763  was  amended  by  Order  in 
Council,  P.C.  2991,  dated  the  5th  day  of  July,  1940,  by  the  deletion  therefrom 
of  the  points  and  places  designated  as  Route  No.  C.  41,  and  thes  ubstitution 
in  lieu  thereof  of  the  points  and  places  as  set  out  in  said  Order  in  Council, 
P.C.  2991; 

And  whereas  the  Acting  Minister  of  Transport  reports  that,  under  date  the 
5th  of  June,  1941,  the  Board  of  Transport  Commissioners  has  recommended  that 
the  points  and  places,  designated  as  Routes  Nos.  C.  23,  C.  41  and  C.  48,  be 
rescinded,  and  that  the  following  points  and  places  be  substituted  therefor:  — 

Route  Xumber  Points  and  Places 

C.  23  Winnipeg  and/or  Lac  du  Bonnet,  Berens  River,  Norway  House, 
Gods  Lake,  in  the  Province  of  Manitoba;  Sachigo,  in  the  Province 
of  Ontario;  Island  Lake,  in  the  Province  of  Manitoba;  Sandy 
Lake,  Northwind  Lake,  Favourable  Lake,  Deer  Lake,  in  the 
Province  of  Ontario;  Little  Grand  Rapids,  in  the  Province  of 
Manitoba; 

C.  41  Winnipeg  and/or  Lac  du  Bonnet,  Berens  River,  Norway  House, 
Gods  Lake,  in  the  Province  of  Manitoba;  Sachigo.  in  the  Province 
of  Ontario;  Island  Lake,  in  the  Province  of  Manitoba:  Sandv 
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Lake,  Northwind  Lake,  Favourable  Lake,  Deer  Lake,  in  the 
Province  of  Ontario;  Little  Grand  Rapids,  in  the  Province  of 
Manitoba; 

C.  48       Ilford,  Gods  Lake,  in  the  Province  of  Manitoba; 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said  points 
or  places  may  be  received  and  delivered;  and 

That  the  Board  advises  that  these  suggested  amendments  are  required  in 
order  to  re-adjust  air  transport  licences  granted  in  respect  of  Routes  Nos.  C.  23, 
C.  41  and  C.  48,  consequent  upon  re-arrangement  of  routings  between  such 
points  and  places,  and,  in  this  connection,  the  Board  states  that  it  is  of  opinion 
that  all  of  the  provisions  of  The  Transport  Act,  1938,  may  fittingly  be  applied 
to  the  points  and  places  now  proposed  to  be  included  in  the  said  Routes; 

Now,  THEREFORE,  The  Dcputv  of  His  Excellency  the  Governor  General 
in  Council,  on  the  recommendation  of  the  Acting  Minister  of  Transport,  is 
pleased  to  amend  Order  in  Council  P.C.  763,  dated  the  23rd  of  February,  1940, 
as  amended,  and  it  is  hereby  further  amended  by  the  deletion  therefrom  of  the 
points  and  places  designated  therein  as  Routes  Nos.  C.  23,  C.  41  and  C.  48,  and 
the  substitution  in  lieu  thereof  of  the  points  and  places  as  hereinabove  set  out. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


tEDe  JBoarti  of 

©rans^port  CommisJs^ioners;  for  Canaba 
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ORDER  No.  60913 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
on  behalf  of  express  companies  subject  to  the  jurisdiction  of  the  Board, 
for  approval  of  proposed  Supplement  No.  2J^  to  Tariff  C.T.C.  No.  E.T.  694, 
covering  amendments  to  the  Regulations  for  the  transportation  by  express 
of  acids,  inflammables,  oxidizing  substances,  samples  of  explosives,  etc., 
on  file  with  the  Board  under  file  No.  1717.12. 

Friday,  the  4th  day  of  July,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  a.  Stone,  Commissioner. 

Upon  the  consents  of  the  Canadian  Manufacturers  Association,  the  Board 
of  Trade  of  the  City  of  Toronto,  and  the  Montreal  Board  of  Trade,  filed;  and 
upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  proposed  Supplement  No.  24  to  Tariff  C.T.C. 
No.  E.T.  694,  covering  amendments  to  the  Regulations  prescribed  for  the 
transportation  by  express  of  acids,  inflammables,  oxidizing  substances,  samples 
of  explosives,  etc.,  on  file  with  the  Board  under  file  No.  1717.12,  be,  and  it  is 
hereby,  approved. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  60914 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
on  behalf  of  express  companies  subject  to  the  jurisdiction  of  the  Board, 
for  approval  of  proposed  Supplement  No.  8  to  Tariff  C.T.C.  No.  E.T.  700, 
covering  specifications  for  shipping  containers  prescribed  in  connection 
with  the  regulations  for  the  transportation  by  express  of  acids,  inflam- 
mables, oxidizing  substances,  etc.,  on  file  with  the  Board  under  file 
No.  1717.12. 

Friday,  the  4th  day  of  July,  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  consents  of  the  Montreal  Board  of  Trade  (Transportation  Bureau) 
and  the  Board  of  Trade  of  the  City  of  Toronto,  filed;  and  upon  the  report  and 
recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Supplement  No.  8  to  Tariff  C.T.C.  No.  E.T. 
700,  covering  amendments  to  specifications  for  shipping  containers  prescribed 
in  connection  with  the  regulations  for  the  transportation  by  express  of  acids, 
inflammables,  oxidizing  substances,  etc.,  on  file  with  the  Board  under  file 
No.  1717.12,  be,  and  it  is  hereby,  approved. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  60929 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods 
by  air  between  Siou^  Lookout  and/or  Hudson,  Uchi  Lake,  Jackson  Manion, 
Red  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19.4 

Tuesday,  the  8th  day  of  July,  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59366,  dated  July  9,  1940,  a  licence 
was  issued  to  Wings  Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  35,  as 
amended  by  Order  No.  59365,  dated  July  9,  1940,  for  the  period  of  one  year 
from  July  8,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  vear  commencing  on  July  8,  1941,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (AT.)  35. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  60939 

In  the  matter  of  proposed  amendment  to  Licence  No.  C.T.C.  (A.T.)  26  of 
Canadian  Airways  Limited,  hereinafter  called  the  "Applicant,"  by 
changing  the  name,  "  South  Trout  Lake,"  to  read,  "  Favourable  Lake" 

File  No.  42007.4.13 

Thursday,  the  10th  day  of  July,  A.D.  1941. 

J.  A.  Cross^  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  by  Order  No.  60790,  dated  June  2,  1941,  Applicant  was  granted 
a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  26,  as  amended  by  Order 
No.  57879,  dated  August  23,  1939,  and  Order  No.  60785,  dated  May  31,  1941, 
to  transport  passengers  and/or  goods  by  air  between  the  points  and  places 
named  bv  the  Governor  in  Council  under  Order  in  Council  P.C.  763,  dated 
February  23,  1940,  pursuant  to  Section  15  (1)  (6)  of  The  Transport  Act,  1938; 

And  Whereas  the  said  Order  in  Council  P.C.  763  has  been  amended  by 
Order  in  Council  P.C.  4506,  dated  June  25,  1941,  by  the  deletion  and  substitution 
of  certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  26  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Winnipeg  and/or  Lac  du  Bonnet,  Berens  River,  Norway  House,  Gods 
Lake,  in  the  Province  of  Manitoba;  Sachigo,  in  the  Province  of 
Ontario;  Island  Lake,  in  the  Province  of  Manitoba;  Sandy  Lake, 
Favourable  Lake,  Deer  Lake,  in  the  Province  of  Ontario;  Little  Grand 
Rapids,  in  the  Province  of  Manitoba. 

J.  A.  CROSS, 
  Chief  Commissioner. 

ORDER  No.  60940 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"Applicant,"  to  amend  Licence  No.  C.T.C.  (A.T.)  38. 

File  No.  42007.19.8 

Thursday,  the  10th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  by  Order  No.  59455,  dated  July  31,  1940,  Applicant  was  granted 
a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  38  to  transport  passengers 
and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor  in 
Council  under  (3rder  in  Council  P.C.  763,  dated  Februarv  23,  1940,  pursuant  to 
Section  15  (1)  (b)  of  The  Transport  Act,  1938; 

And  Whereas  the  said  Order  in  Council  P.C  763  has  been  amended  by 
Order  in  Council  P.C.  4506,  dated  June  25,  1941,  by  the  deletion  and  substitution 
of  certain  points  and  places — 

Therefore  it  is  ordered:  ■  That  Licence  No.  C.T.C  (A.T.)  38  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Ilford,  Gods  Lake,  in  the  Province  of  ^lanito])a.  upon  the  following: 
schedule  of  service:  :\IONTHLY. 

J.  A.  CROSS, 

Chief  Commissioner. 

27723—2 
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ORDER  No.  60941 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
''Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  58. 

File  No.  42007.19.6 
Thursday,  the  10th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  by  Order  No.  59813,  dated  October  22,  1940,  Applicant  was  granted 
a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  58  to  transport  passengers 
and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor  in 
Council  under  Order  in  Council  P.C.  763,  dated  February  23,  1940,  as  amended 
by  Order  in  Council  P.C.  2991,  dated  July  5,  1940,  pursuant  to  Section  15  (1)  (t>) 
of  The  Transport  Act,  1938; 

And  Whereas  the  said  Order  in  Council  P.C.  763  has  been  further  amended 
by  Order  in  Council  P.C.  4506,  dated  June  25,  1941,  by  the  deletion  and 
substitution  of  certain  points  and  places — 

Therefcwe  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  58  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Winnipeg  and/or  Lac  du  Bonnet,  Berens  River,  Norway  House,  Gods 
Lake,  in  the  Province  of  Manitoba;  Sachigo,  in  the  Province  of  Ontario; 
Island  Lake  in  the  Province  of  Manitoba;  Sandy  Lake,  Northwind  Lake, 
Favourable  Lake,  Deer  Lake,  in  the  Province  of  Ontario;  Little  Grand 
Rapids,  in  the  Province  of  Manitoba,  upon  the  following  schedule  of 
service: 

WEEKLY: — Winnipeg  and/or  Lac  du  Bonnet,  Manitoba;  Favourable 

Lake,  Ontario;  Gods  Lake,  Manitoba. 
MONTHLY: — Berens  River,  Norway  House,  Island  Lake,  Manitoba; 

Sachigo,  Sandy  Lake,  Ontario. 
FLAG  STOPS  as  required  by  traffic  on  weekly  schedule  at: — Deer  Lake, 

Ontario;  Little  Grand  Rapids,  Manitoba;  Northwind  Lake,  Ontario. 

J.  A.  CROSS, 
  Chief  Commissioner. 

ORDER  No.  60942 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  under  Section  13  of 
The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Montreal,  Quebec,  Rimouski,  in  the  Province  of 
Quebec.  File  No.  42007.5.4 

Friday,  the  11th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59332,  dated  July  3,  1940,  a  licence  was 
issued  to  Quebec  Airways  Limited  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  36 
for  the  period  of  one  year  commencing  on  July  10,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Quebec  Airways  Limited 
for  the  period  of  one  year  commencing  on  July  10,  1941,  in  renewal  of  the  saic 
Licence  No.  C.T.C.  (A.T.)  36.  ^  ^  CROSS 

Chief  Commissioner. 
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ORDER  No.  60944 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  ^'Applicant/'  to  amend  Licence  No.  C.T.(\  (A.T.)  19,  so  as  to  include 
Lost  Bay  as  an  alternative  point  of  call  for  IJchi  Lake. 

File  No.  42007.4.6 

Saturday,  the  12th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Coynmissioner. 

Whereas  by  Order  No.  60751,  dated  May  21,  1941,  Applicant  was  granted 
a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  19  to  transport  passengers 
and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor 
in  Council  under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  pursuant 
to  Section  15  (1)  (6)  of  The  Transport  Act,  1938; 

And  Whereas  the  said  Order  in  Council  P.C.  763  has  been  amended  by 
Order  in  Council  P.C.  4807  of  July  2,  1941,  by  the  deletion  and  substitution  of 
certain  points  and  places^ — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  19  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Sioux  Lookout  and/or  Hudson,  Goldpines,  Red  Lake,  Jackson  Manion, 
Swain  Post,  Casummit  Lake,  Uchi  Lake  and/or  Lost  Bay,  in  the 
Province  of  Ontario;  upon  the  following  schedule  of  service: — 
WEEKLY,  between  Sioux  Lookout  and/or  Hudson,  Jackson  Manion, 

Swain  Post,  Casummit  Lake,  Uchi  Lake  and/or  Lost  Bay; 
FLAG  STOPS,  on  the  weekly  schedule,  at  Goldpines,  Red  Lake. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60945 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  '^Applicant''  to  amend  Licence  No.  C.T.C.  (A.T.)  21,  so  as  to  include 
Lost  Bay  as  an  alternative  point  of  call  for  Uchi  Lake. 

File  No.  42007.4.7 

Saturday,  the  12th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman.  Commissioner. 

G.  A.  Stone,  Coynmissioncr. 

F.  M.  Macpherson,  Commissioner. 

Whereas  by  Order  No.  60749,  dated  May  21,  1941,  Applicant  was  granted 
a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  21  to  transport  passengers 
and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor 
in  Council  under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940,  pursuant 
to  Section  15  (1)  (h)  of  The  Transport  Act,  1938; 
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And  AVhereas  the  said  Order  in  Council  P.C.  763  has  been  amended  by- 
Order  in  Council  P.C.  4807  of  July  2,  1941,  by  the  deletion  and  substitution 
of  certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  21  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Sioux  Lookout  and/or  Hudson,  Goldpines,  Madsen,  Cole,  Golden  Arm, 
McKenzie  Island,  Red  Lake,  Uchi  Lake  and/or  Lost  Bay,  in  the 
Province  of  Ontario;  upon  the  following  schedule  of  service: — 

WEEKLY,  between  Sioux  Lookout  and/or  Hudson,  McKenzie  Island, 
Red  Lake; 

FLAG  STOPS,  on  the  weekly  schedule,  at  Goldpines,  Madsen,  Cole, 
Golden  Arm,  Uchi  Lake  and/or  Lost  Bay. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60946 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter  called 
the  "Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  31,  so  as  to  include 
Lost  Bay  as  an  alternative  point  of  call  for  Uchi  Lake. 

File  No.  42007.4.5 

Saturday^  the  12th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G .  A .  Stone,  C o  mmissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  by  Order  No.  60740,  dated  May  21,  1941,  Applicant  was  granted 
a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  31  to  transport  passengers 
and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor 
in  Council  under  Order  in  Council  P.C.  763,  dated  February  23,  1940,  pursuant 
to  Section  15  (1)  (6)  of  The  Transport  Act,  1938; 

And  Whereas  the  said  Order  in  Council  P.C.  763  has  been  amended  by 
Order  in  Council  P.C.  4807  of  July  2,  1941,  by  the  deletion  and  substitution  of 
certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  31  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Sioux  Lookout  and/or  Hudson,  Pickle  Lake,  Dogholc  Bay,  Uchi  Lake 
and/or  Lost  Bay,  in  the  Province  of  Ontario;  upon  the  following 
schedule  of  service: — 

WEEKLY,  between  Sioux  Lookout  and/or  Hudson,  Pickle  Lake; 
FLAG  STOPS,  on  the  weekly  schedule,  at  Doghole  Bay,  Uchi  Lake 
and/or  Lost  Bay. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60953 

In  the  matter  of  the  amendment  to  Licence  No.  C.T.C.  (A.T.)  60,  issued  to 
Starratt  Airways  &  Transportation  Limited,  so  as  to  include  therein  Lost 
Bay  as  an  alternative  point  of  call  for  Uchi  Lake. 

File  No.  42007.22.2 

Monday,  the  14th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  by  Order  No.  59501,  dated  August  10,  1940,  Starratt  Airways  & 
Transportation  Limited  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  50  to  transport  passengers  and/or  goods  by  air  between  the  points  and 
places  named  by  the  Governor  in  Council  under  Order  in  Council  P.C.  763,  dated 
February  23,  1940,  pursuant  to  Section  15  (1)  (h)  of  The  Transport  Act,  1938; 

And  Whereas  the  said  Order  in  Council  P.C.  763  has  been  amended  by 
Order  in  Council  P.C.  4807  of  July  2,  1941,  by  the  deletion  and  substitution  of 
certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  50  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Hudson  and/or  Sioux  Lookout,  Uchi  Lake  and/or  Lost  Bay,  Pickle  Lake, 
Doghole  Bay,  in  the  Province  of  Ontario;  upon  the  following  schedule 
of  service: — 

WEEKLY,  between  Hudson  and/or  Sioux  Lookout,  Uchi  Lake  and/or 

Lost  Bay,  Pickle  Lake; 
FLAG  STOPS,  on  the  weekly  schedule,  at  Doghole  Bay. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60954 

In  the  matter  of  the  amendment  to  Licence  No.  C.T.C.  (A.T.)  J^9,  issued  to 
Starratt  Airways  &  Transportation  Limited,  so  as  to  include  therein  Lost 
Bay  as  an  alternative  point  of  call  for  Uchi  Lake. 

File  No.  42007.22 

Monday,  the  14th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  AVardrope,  Asst.  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  by  Order  No.  59502,  dated  August  10,  1940,  Starratt  Airways  & 
Transportation  Limited  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C. 
(A.T.)  49  to  transport  passengers  and/or  goods  by  air  between  the  points  and 
places  named  by  the  Governor  in  Council  under  Order  in  Council  P.C.  763,  dated 
February  23,  1940,  pursuant  to  Section  15  (1)  {b)  of  The  Transport  Act,  1938; 
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And  Whereas  the  said  Order  in  Council  P.C.  763  has  been  amended  by 
Order  in  Council  P.C.  4807  of  July  2,  1941,  by  the  deletion  and  substitution  of 
certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  49  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Hudson  and/or  Sioux  Lookout,  Uchi  Lake  and/or  Lost  Bay,  Jackson 
Manion,  Swain  Post,  Casummit  Lake,  Goldpines,  Red  Lake,  Madsen, 
McKenzie  Island,  Golden  Arm,  Cole,  in  the  Province  of  Ontario;  Lac  du 
Bonnet  and/or  Winnipeg,  in  the  Province  of  Manitoba;  upon  the 
following  schedule  of  service: — 

WEEKLY,  between  Hudson  and/or  Sioux  Lookout,  Uchi  Lake  and/or 
Lost  Bay,  Goldpines,  Jackson  Manion,  McKenzie  Island,  Red  Lake, 
Lac  du  Bonnet  and/or  Winnipeg; 

FLAG  STOPS,  on  the  weekly  schedule,  at  Swain  Post,  Casummit  Lake, 
Cole,  Golden  Arm,  Madsen. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60957 

In  the  matter  of  the  amendment  to  Licence  No.  C.T.C.  (A.T.)  35,  issued  to 
Wings  Limited,  so  as  to  include  therein  Lost  Bay  as  an  alternative  point 
of  call  for  Uchi  Lake. 

File  No.  42007.19.4 

Tuesday,  the  15th  day  of  July,  A.D.  1941. 

J.  A.  Cross,,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  by  Order  No.  60929,  dated  July  8,  1941,  Wings  Limited  was 
granted  a  licence  in  renewal  of  Licence  No.  '^C.T.C.  (A.T.)  35  to  transport 
passengers  and/or  goods  by  air  between  the  points  and  places  named  by  the 
Governor  in  Council  under  Order  in  Council  P.C.  763,  dated  23rd  February,  1940, 
pursuant  to  Section  15  (1)  (6)  of  The  Transport  Act,  1938; 

And  Whereas  the  said  Order  in  Council  P.C.  763  has  been  amended  by 
Order  in  Council  P.C.  4807  of  July  2,  1941,  by  the  deletion  and  substitution  of 
certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  35  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Sioux  Lookout  and/or  Hudson,  Uchi  Lake  and/or  Lost  Bay,  Jackson 
Manion,  Red  Lake,  in  the  Province  of  Ontario,  upon  the  followins^ 
schedule  of  service: — WEEKLY. 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA— JUNE,  1941 

Railway  AccidenLs   143  with  28  Killed  and  132  Injured 

Railway  Accidents  at  Highway  Crostsings..  ..     30  with  11  Killed  and    49  Injured 
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Killed  Injured 

Passengei*s                                                                          —  17 

Employees                                                                           6  106 

Others                                                                                33  58 

ToTAi   39  181 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 
Accidents    K.     I,  nova  scotia 

1  —  3  Automobile — Automobile  struck  track  motor  car.  Licence,  N.S.  26-387. 
1        —      1    Automobile — Automobile  ran  into  side  of  train.    Licence,  N.S.  71738. 

QUEBEC 

1        —       1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  andi  was  struck.    Licence  not  given. 
1        —       1    Auto  Truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  H-1345. 
1        —      1    Automobile — Automobile  ran  into  side   of  train.     Licence,  Vermont 

44-104. 

1  12    Auto  Truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  F-18046. 

1  —  1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  73534. 

ONTARIO 

1        —      1    Auto  Truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  44190-C. 
1        —      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  44-C-9. 
1        —      2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  V-4551. 
1        —      2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  976-N-l. 
1        —      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  710-Y-09. 
1         1     —   Horse-drawn  vehicle — Hon-e-dTawn  farm  implement  struck  by  train. 
1        —      1    Pedestrian — Boy  playing  near  track  ran  in  front  of  engine  and  was 

struck. 

1        —       1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence  not  given. 
1        —      7    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  515-N-l, 
1        —      3    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  34-U-9. 
1         2      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  12-P-83. 
1        —      1    Automobile — Automobile  drove  on  to  cros.sing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  8-S-287. 
1  12    Automobile — Auto  driver  disregarded  bell  and  wigwag  signal,  drove  on 

to  crossing  in  front  of  approaching  train  and  was  struck.  Licence. 

Ont.  2-M-422. 

1  11  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  l-P-605. 

MANITOBA 

1        —      2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  29-663. 
1        —      1    Auto  Taxi — ^Taxi  cab  struck  track  motor  car.    Licence.  Livers'  No.  185. 
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DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS— Concluded 

Accidents   K.     I.  Saskatchewan 

1        —      1    Automobile  struck  track  motor  car.    Licence,  Sask.  52858. 

1        —      4   Automobile — Auto  driver  failedi  to  heed  bell  and  wigwag  signal,  drove 

on  to  crossing   in  front   of  approaching   train  and  was  struck. 

Licence,  Sask.  12-166. 

1         2      3    Autombile — Autombile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Sask.  61408. 
1         2      2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Sask.  90-385. 
1         1     —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Alta.  43888. 
1        —      1    Gasoline   Truck — Gasoline   truck  drove   on   to   crossing   in   front  of 

upproaehinig  train  and  was  struck.    Licence,  Sask.  E-1-32. 

ALBERTA 

1        —      1    Automobile — Automobile  dmve  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Alta.  77722. 

Of  the  30  accidents  at  highway  crossings,  25  occurred  at  unprotected  crossings,  and 

5  occurred  at  protected  crossings. 
Nineteen  of  the  accidents  occurred  after  sunrise,  and.  eleven  after  sunset. 

July  14,  1941. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  4807 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Wednesday,  the  2nd  day  of  July,  1941 
present: 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  763,  of  February  23,  1940,  certain  points 
and  places  were  named  on  the  recommendation  of  The  Board  of  Transport 
Commissioners  for  Canada,  pursuant  to  the  provisions  of  Section  15  (1)  (b)  of 
The  Transport  Act,  1938,  for  the  purpose  of  making  Part  III  of  the  said  Act 
applicable  to  transport  by  air  by  means  of  reasonably  regular  air  transport 
services  between  such  points  and  places; 

And  AVhereas  the  Acting  Minister  of  Transport  reports  that,  under  date  of 
June  19,  1941,  the  Board  of  Transport  Commissioners  has  recommended  that 
the  points  and  places  named  in  said  Order  in  Council,  P.C.  763,  designated  as 
Routes  Nos.  C.15,  C.16,  C.17,  C.39,  C.49  and  C.50,  be  rescinded  and  certain 
points  and  places  be  substituted  therefor; 

Therefore,  His  Excellency  the  Governor  General  in  Council  in  accordanc-e 
with  such  recommendation  of  The  Board  of  Transport  Commissioners  for 
Canada  and  on  the  recommendation  of  the  Acting  Minister  of  Transport,  is 
pleased  to  amend  Order  in  Council,  P.C.  763,  of  February  23,  1940,  and  it  is 
hereby  amended  by  the  deletion  therefrom  of  the  points  and  places  named  therein 
under  Routes  Nos.  C.15,  C.16,  C.17,  C.39,  C.49  and  C.50,  and  the  substitution 
in  lieu  thereof  of  the  following  points  and  places  as  hereinunder  set  out,  namely: — 

Route  No.  Points  and  Places 

C.15    Sioux  Lookout  and/or  Hudson,  Pickle  Lake,  Doghole  Bay,  Uchi  Lake 

and/or  Lost  Bay,  in  the  Province  of  Ontario; 
C .  16    Sioux  Lookout  and/or  Hudson,  Goldpines,  Red  Lake,  Jackson  Manion, 

Swain  Post,  Casummit  Lake,  Uchi  Lake  and/or  Lost  Bay,  in  the 

Province  of  Ontario; 
C.  17   Sioux  Lookout  and/or  Hudson,  Goldpines,  Madsen,  Cole,  Golden  Arm, 

McKenzie  Island,  Red  Lake,  Uchi  Lake  and/or  Lost  Bay,  in  the 

Province  of  Ontario; 
C.39    Sioux  Lookout  and/or  Hudson,  Uchi  Lake  and/or  Lost  Bay,  Jackson 

Manion,  Red  Lake,  in  the  Province  of  Ontario; 
C.49    Hudson  and/or  Sioux  Lookout,  Uchi  Lake  and/or  Lost  Bay,  Jackson 

Manion,  Swain  Post,  Casummit  Lake,  Goldpines,  Red  Lake,  Madsen, 

McKenzie  Island,  Golden  Arm,  Cole,  in  the  Province  of  Ontario; 

Lac  du  Bonnet  and/or  Winnipeg,  in  the  Province  of  Manitoba; 
C.50    Hudson  and/or  Sioux  Lookout,  Uchi  Lake  and/or  Lost  Bay,  Pickle 

Lake,  Doghole  Bay,  in  the  Province  of  Ontario; 
such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark,  and/or  goods  shipped  from  and  destined  to  the  said 
points  or  places  may  be  received  and  delivered. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  montli.  Annual  subscrip- 
tion, $3.00;  single  numbers.  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  toreign  money  or  uncertified  cheques  will  not  be 
aocept€d.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Vancouver,  Victoria  &  Eastern  Railway  &  Navigation  Co., 
under  Section  154  of  the  Railway  Act,  for  a  recommendation  by  the 
Board  to  the  Governor  in  Council  for  sanction  of  an  agreement,  dated 
30th  March,  1939,  between  the  said  Company  and  the  Canadian  Northern 
Pacific  Railway  Company,  providing  for  joint  operation  over  trad 
the  Vancouver,  Victoria  &  Eastern  Railway  &  Navigation  Company  by 
the  Canadian  Northern  Pacific  Railway  Company  at  Vancouver,  B.C. 


Guthrie,  Chief  Commissioner: 

I  have  considered  the  question  of  exemption  from  publication  of  advertise- 
ment in  the  Canada  Gazette,  in  connection  with  the  application  for  running 
rights  between  the  above  railways.  I  have  considered  the  matter  particularly 
in  view  of  the  decision  of  the  Board  in  the  case  of  G.T.R.  v.  C.P.R.  as  reported 
in  28  C.R.C.  126,  in  which  Commissioner  Boyce  held  that  the  Board  had  not 
power  to  dispense  with  publication  of  notice  in  the  Canada  Gazette.  In  my 
opinion,  the  Board  has  power  under  Section  154,  ss.  3,  to  dispense  with 
publication  in  the  Canada  Gazette,  if  it  deems  fit  to  do  so. 

The  application  pertains  solely  to  the  transaction  of  the  usual  and  ordinary 
business  of  the  railway  companies  concerned,  and  the  Board  deems  that  the 
consent  of  the  shareholders  is  unnecessary.  I  think  the  language  of  ss.  3  is 
broad  enough  to  include  dispensing  with  publication  of  notice  in  the  Canada 
Gazette  and,  in  my  opinion,  this  is  a  proper  case  in  which  such  publication  may 
Well  be  dispensed  with.  I  do  not  know  the  circumstances  which  may  have  been 
present  in  the  case  of  G.T.R.  v.  C.P.R.  quoted  above;  it  may  be  there  were  special 
circumstances  which  required  publication  of  notice  in  the  Gazette ^  but,  in 
my  opinion,  in  the  present  case  such  publication  should  be  dispensed  with. 

June  22nd,  1939. 


File  No.  37514.11 


JUDGMENT 


H.  GUTHRIE. 


Mr.  Commissioner  Stoneman  concurred. 
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Application  for  the  installation  of  additional  automatic  protection  and  elimina- 
tion of  the  actual  dangers  at  point  where  the  Canadian  National  Railways 
intersects  Rouleau  Street  in  Rimou^ki,  P.Q. 

File  No.  26782.273 

Consideration  of  the  question  of  protection  at  the  crossing  of  Cathedral  Street^ 
Rimouski,  P.Q.,  by  the  Canadian  National  Railways. 

File  No.  26782.187 

Heard  at  Rimouski,  Que.,  May  13th,  1941 

JUDGMENT 

Stone  Commissioner: 

Complaint  as  to  the  existing  danger  to  highway  traffic  at  the  intersection 
of  Rouleau  Street,  Rimouski,  Quebec,  with  the  Canadian  National  Railways, 
and  the  application  for  further  investigation  and  removal  of  this  alleged  danger 
first  originated  through  the  Junior  Chamber  of  Commerce  of  Rimouski,  and  was 
subsequently  sponsored  by  the  Municipal  Council  of  Rimouski  ''with  a  view  to 
eliminating  the  present  hazards". 

Following  investigations  conducted  by  the  Board's  Signal  Engineer  into 
these  complaints,  a  request  was  made  on  the  Railway  to  submit  plans  and 
estimates  of  the  cost  of  proposed  changes  to  increase  the  efficiency  of  the 
automatic  signal  circuit  at  Rouleau  and  Cathedral  Streets,  and  replacement  of 
the  automatic  electric  bell  at  Rouleau  Street  by  substituting  a  more  up-to-date 
type  of  protection,  which  proposition  was  also  developed  further  with  the 
Municipal  Council  of  Rimouski. 

A  difference  of  opinion  developed  between  the  Railway  and  the  Municipality 
as  to  how  the  costs  of  the  proposed  changes  should  be  allocated,  and  the  matter 
was  eventually  heard  by  the  Board  in  the  Court  House  in  Rimouski,  Que., 
on  Tuesday,  the  13th  day  of  May,  1941,  when  Counsel  appeared  for  the 
Municipality  and  the  Railway,  in  addition  to  several  witnesses.  Mr.  A.  Gendron 
also  appeared  on  behalf  of  the  Junior  Chamber  of  Commerce  of  Rimouski. 

Using  direction  given  by  the  Railway  in  dispatching  trains  east  and  west, 
Cathedral  Street  crosses  the  Canadian  National  Railways  at  Mileage  18.17, 
about  500  feet  west  of  the  Railway  Station.  The  view  lines  at  this  crossing 
are  good  in  all  directions,  with  the  exception  of  the  northwest  angle  where  it 
is  limited  by  a  building  a  short  distance  from  the  Railway  right-of-way.  The 
present  automatic  signals  consist  of  one  electric  bell  and  wig-wag;  bihngual 
crossing  sign,  and  an  electric  light  on  each  side  of  the  crossing. 

Rouleau  Street  crossing,  at  mileage  18.52,  is  1,900  feet  farther  west  from 
Cathedral  Street.  There  is  a  fair  view  of  the  railway  approaches  in  both  direc- 
tions from  the  south,  but  the  view  is  obscured  on  the  northwest  side  up  to  the 
right-of-way  boundary  by  industrial  buildings  used  in  connection  with  a  sawmill. 
The  present  protection  is  one  automatic  electric  bell  located  in  the  northwest 
angle  of  this  crossing. 

Both  these  streets  are  w^ithin  the  Town  limits  of  Rimouski,  and  junior  to 
the  Railway.  The  present  automatic  signals  were  installed  at  the  expense  of  the 
Railway,  and,  in  August  1933,  were  inspected  by  one  of  the  Board's  Engineers. 
As  the  protection  at  that  time  was  considered  adequate.  Order  No.  50471  issued 
on  October  31st,  1933,  approving  of  the  type  of  protection  already  installed, 
and  as  shown  on  plan  dated  November  7th,  1932.  on  file  with  the  Board  under 
File  No.  26782.187. 

At  the  hearing  Mayor  P.  E.  Gagnon  reaffirmed  the  position  taken  by  the 
Municipal  Council  of  Rimouski,  that  no  part  of  the  costs  in  connection  with 
the  proposed  changes  in  the  protection  at  either  crossing  should  be  assessed 
against  the  Town  of  Rimouski.    He  considered  the  protection  now  installed  at 
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Cathedral  Street  ample,  although  the  continual  ringing  of  the  crossing  bell 
caused  public  annoyance.  Referring  to  the  complaints  made  as  to  the  present 
danger  at  Rouleau  Street,  he  contended  this  street  could  not  be  closed  as  the 
Town  is  expanding  in  that  area — a  new  church  and  other  buildings  were  under 
construction,  and  emphasized  the  principal  danger  was  due  to  erection  of 
industrial  buildings  that  w^ere  permitted  by  the  Railway.  He  further  stated 
that  the  Municipality  of  Rimouski  supi)orted  the  contention  made  by  the  Junior 
Chamber  of  Commerce  of  Rimouski. 

Mr.  A.  Gendron,  representing  the  Junior  Chamber  of  Commerce  of  Rimouski, 
confined  his  submission  to  the  dangers  that  exist  to  highway  traffic  at  the  Rouleau 
Street  crossing,  and  substantiated  the  submission  made  by  His  Worship  Mayor 
Gagnon,  and  advocated  the  erection  of  a  wig-wag  signal  at  this  crossing  as  a 
future  safeguartl  against  accidents. 

Mr.  L.  Cote,  Counsel  for  the  Railway,  examined  witnesses  regarding  railway 
operation  in  Rimouski  Yard;  the  present  and  proposed  protective  installations 
at  both  crossings,  and  suggested  that  as  the  public,  represented  by  the  Munici- 
pality, will  benefit  by  the  proposed  changes,  any  balance  of  costs  not  covered 
by  a  grant  from  the  Grade  Crossing  Fund  should  be  divided  between  the 
Municipality  and  the  Railway. 

To  clear  up  some  technical  points  pertaining  to  the  proposed  change  in  the 
signal  circuit,  a  further  investigation  was  made  by  the  Board's  Signal  Engineer 
on  June  24th,  1941.  The  reports  and  information  now  on  file  warrant,  in  my 
opinion,  a  change  being  made  in  the  automatic  signal  protection  now  installed 
at  Rouleau  Street,  and  in  the  signal  circuit  generally,  so  as  to  eliminate  as  much 
as  possible  any  unnecessary  operation  of  the  bells  and  wig-wag  signal  at 
Cathedral  Street. 

While  certain  criticism  has  been  levelled  against  the  Railway  for  permitting 
erection  of  the  industrial  building  in  the  northwest  angle  of  Rouleau  Street,  and 
it  was  alleged  this  was  one  of  the  principal  reasons  for  the  complaint,  the 
evidence  submitted  clearly  showed  that  the  Municipal  Council  was  in  agreement 
with  the  Railway  in  providing  siding  facilities  for  firms  doing  business  within 
the  limits  of  the  Town  of  Rimouski.  ■Many  crossings  where  wig-wag  signals  and 
bells  have  been  erected  have  even  shorter  view  lines  in  some  angles  than  those 
which  obtain  at  Rouleau  Street. 

The  evidence  given  at  the  hearing  very  clearly  indicates  that  the  develop- 
ment in  the  Rouleau  Street  area  would  not  permit  the  closing  of  this  crossing, 
and  that  the  increased  highway  traffic  is,  to  a  large  extent,  responsible  for  the 
additional  automatic  protection  advocated. 

It  must  also  be  recognized  that  in  recent  years  considerably  more  switching 
is  necessary  in  Rimouski  Yard,  and  over  both  Cathedral  and  Rouleau  Street 
crossings,  to  serve  Marois  and  Santerre  sidings  and  Price  Brothers  Mill  siding 
north  of  the  Rimouski  River.  The  number  of  cars  handled  during  these  switching 
movements  more  frequently  occupy  the  ringing  circuit  west  of  Cathedral  Street. 
At  Rimouski  station,  trains  occupying  the  main  line,  engines  taking  water  at 
stand  pipes,  the  switch,  when  open  for  the  through  siding,  in  addition  to  rail 
movements  made  over  both  these  cro^^sings,  do,  under  the  present  set  up,  cause  the 
bells  to  operate  incessantly,  and  thereby  register  on  many  occasions  false 
indications  as  to  the  actual  engine  or  train  movements  made  over  the  crossing. 
This  condition  is  serious  and,  in  my  opinion,  should  be  remedied. 

While  the  costs  for  protection  have  in  many  cases  been  assessed  against 
the  junior  party,  in  apportioning  costs  in  cases  of  this  kind  the  Board  has 
recognized  that  the  companies  or  municipalities  contributing  to  the  common 
danger  should  contribute  in  proportion  to  any  protection  required. 
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In  these  two  cases  the  Municipality  is  junior,  but  the  Railway  having 
originally  installed  the  existing  bells  and  wig-wag  signal  at  its  own  expense  it 
must,  therefore,  be  assumed  that  the  Railway  recognized  an  obligation  on  its 
part  to  protect  highway  traffic  over  these  crossings  against  railway  operation. 

It  appears  to  me,  from  what  is  before  the  Board  regarding  Rouleau  Street 
crossing,  that  protection  against  the  common  danger  is  a  matter  of  equal 
responsibility  between  the  Railway  and  the  Municipality,  and  costs  for  any 
additional  protection  required  at  this  crossing  should  be  borne  equally  by  both 
parties. 

The  hazards  at  Cathedral  Street,  brought  about  by  the  unreliable  indication 
and  incessant  operation  of  the  automatic  signals,  are  the  responsibility  of  the 
Railway,  but  if  curtailed  will  minimize  the  continual  annoyance  caused  by  the 
bell  and  insure  more  accurate  indication  of  signals,  which  will  be  to  the  benefit 
of  users  of  this  crossing.  I  consider  the  responsibility  at  this  crossing  might  well 
be  defined  as  two-thirds  on  the  Railway  and  one-third  on  the  Municipality. 

In  view  of  what  is  involved  in  these  cases,  I  would  order  that  the  present 
automatic  bell  and  danger  signal  at  Rouleau  Street  be  replaced  by  one  modern 
wig-wag  and  bell;  that  the  new  installation  be  located  in  the  southeast  angle  of 
the  crossing,  and  that  special  circuits  be  installed  so  as  to  reduce  to  a  minimum 
the  necessary  operation  of  the  wig-wag  signal,  the  cost  of  which  is  placed  at 
$1,800.  In  this  case  I  would  grant  40  per  cent  of  the  cost  of  this  installation, 
not  exceeding  an  amount  of  $720,  from  the  Grade  Crossing  Fund,  the  balance 
to  be  borne  in  equal  amounts  by  the  Municipality  of  Rimouski  and  the  Canadian 
National  Railways.  All  costs  for  maintenance'  to  be  borne  by  the  Railway  as 
heretofore. 

If  two  time  units  are  installed,  one  east  and  the  other  west  of  Cathedral 
Street  crossing,  it  is  estimated  the  total  cost  will  be  in  the  vicinity  of  $2,275. 
In  thi&  case  I  would  order  the  Canadian  National  Railways  to  install  protection 
as  indicated  on  their  plan  No.  P21-7-63-3,  dated  February  24th,  1941,  on  file 
with  the  Board,  and  grant  40  per  cent  of  the  cost,  not  exceeding  an  amount  of 
$920,  to  be  contributed  from  the  Grade  Crossing  Fund,  the  balance  of  the  cost 
of  installation  to  be  apportioned  two-thirds  to  the  Canadian  National  Railways, 
and  one-third  to  the  Municipality  of  Rimouski.  All  costs  for  maintenance  to  be 
borne  by  the  Railway  as  heretofore. 

Orders  to  issue  in  each  case  accordingly,  with  the  proviso  that  the  work  be 
completed  within  90  days  from  date  of  Order. 

G.  A.  STONE. 

July  14th,  1941. 

I  concur 

Hugh  Wardrope 
F.  Nap.  Garceau 
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Traduction 

Rcqiiefe  demandant  rinstallation  de  dispositifs  antoniatiques  pour  plus  ample 
protection  et  pour  la  suppression  des  dangers  actuels  d  I'endroit  oil  la 
voie  du  cheniin  de  fer  Canadien-National  croise  la  rue  Rouleau,  a 
Riniouski,  F.Q. 

Dossier  N°  26782.273 

Prise  en  consideration  de  la  question  da  mode  de  protection  d  Vendroit  oil  la  rue 
Cathcdrale,  d  Rimouski,  P.Q.,  est  croisee  par  la  voie  du  chemin  de  fei 
Canadien-Xational. 

Dossier  26782.18'; 
Entendues  a  Rimouski,  P.Q.,  le  13  mai  1941 
JUGEMENT 

Stone,  Commissaire: 

La  plainte  au  sujet  des  dangers  qui  existent  pour  la  circulation  a  I'inter- 
section  de  la  rue  Rouleau,  a  Rimouski,  P.Q.,  et  de  la  voie  du  chemin  de  fer 
Canadien-National,  et  la  requete  pour  une  nouvelle  enquetc  et  pour  la  suppres- 
sion des  dangers  allegues,  ont  d'abord  cte  produites  par  la  Chambre  de  Com- 
merce Junior  de  Rimouski  et  par  la  suite  appuyees  par  le  Conseil  Municipal 
de  Rimouski  *'en  vue  de  supprimer  les  dangers  actuels". 

A  la  suite  d'inspections  faites  par  Tingenieur  des  signaux  de  la  Commission 
au  sujet  de  ces  plaintes,  le  chemin  de  fer  fut  requis  de  soumettre  des  plans  et  des 
evaluations  du  cout  des  changemcnts  projetes  pour  accroitre  I'efficacite  du 
circuit  des  signaux  automatiqucs  aux  i)assages  des  rues  Rouleau  et  Cathedrale, 
et  du  remplacement  de  la  sonnerie  elcctrique  automatique  au  passage  de  la  rue 
Rouleau  par  un  dispositif  de  protection  d'un  genre  plus  moderne.  Ce  projet  fut 
aussi  soumis  a  la  consideration  du  Conseil  Municipal  de  Rimouski. 

II  s'est  presente  une  divergence  d'opinions  entre  le  chemin  de  fer  et  la 
municipalitc  au  sujet  de  la  repartition  du  cout  des  changements  projetes,  et 
I'affaire  fut  par  la  suite  entendue  par  la  Commission  au  Palais  de  Justice  de 
Rimouski,  P.Q.,  mardi,  le  13  mai  1941,  alors  que  des  avocats  comparurent  pour 
la  municipalitc  et  le  chemin  de  fer,  outre  plusieurs  temoins.  Monsieur  A. 
Gendron  comparut  aussi  pour  la  Chambre  de  Commerce  Junior  de  Rimouski. 

Si  Ton  s'en  tient  aux  instructions  donnees  pour  faire  partir  les  trains  allant 
vers  Test  et  vers  I'ouest,  la  rue  Cathcdrale  se  trouve  a  croiser  la  voie  du  Canadien- 
National  au  mille  18.17,  a  environ  500  pieds  a  I'ouest  de  la  station  du  chemin  de 
fer.  La  vue  a  ce  passage  est  bonne  dans  toutes  les  directions,  sauf  a  Tangle 
nord-ouest  ou  elle  est  obstruee  par  une  batisse  situee  a  une  courte  distance  de 
Temprisc  du  chemin  de  fer.  Les  signaux  automatiqucs  actuels  consistent  en 
une  sonnerie  elcctrique  et  en  un  pendule-avertisseur;  il  y  a  en  plus  un  ccriteau 
bilingue  pour  indiquer  le  passage,  et  la  lumiere  elcctrique  de  chaque  cote  dudit 
passage. 

Le  passage  de  la  rue  Rouleau  au  mille  18.52  se  trouve  a  1.900  pieds  plus  a 
I'ouest  de  la  rue  Cathedrale.  En.  venant  du  sud  on  a  une  assez  bonne  vue  de 
I'approche  des  trains  dans  les  deux  sens,  mais  la  vue  est  obstruee  du  cote  nord- 
ouest  jusqu'a  la  limite  de  I'emprisc  du  chemin  de  fer  par  des  constructions 
utilisees  en  rapport  avec  un  moulin  a  scie.  La  protection  actuclle  consiste  en 
une  sonnerie  elcctrique  automatique  a  Tangle  nord-ouest  de  ce  passage. 

Ces  deux  rues  sont  situces  dans  les  limites  de  la  ville  de  Rimouski  et  furent 
construites  apres  le  chemin  de  fer.  Les  signaux  automatiqucs  actuels  furent 
installcs  aux  frais  du  chemin  de  fer  et  furent  inspectes  en  aout  1933  par  un  des 
ingenieurs  de  la  Commission.  Vu  que  la  protection  a  cette  epoque  ctait  consi- 
deree  suffisante,  Tordonnancc  n°  50471  fut  emise  le  31  octobrc  1933  approuvant 
le  dispositif  de  protection  dcja  installc,  tel  qu'indique  sur  le  plan  date  du  7 
novembre  1932  verse  au  dossier  de  la  Commission  portant  le  N°  26782.187. 
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A  raudition,  le  maire  P.  E.  Gagnon  rcaffirma  I'attitude  prise  par  le  Conseil 
Municipal  de  Rimouski  a  I'effet  qu'aucime  partie  des  frais  relatifs  aux  change- 
ments  projetes  par  rapport  aux  dispositifs  de  protection  aux  deux  passages  ne 
devrait  etre  imposee  a  la  ville  de  Rimouski.  II  pretendit  que  le  dispositif  de  pro- 
tection actuellement  installe  a  la  rue  Cathedrale  etait  amplement  suffisant,  bien 
que  il'operation  continue  de  la  sonnerie  au  passage  fut  une  cause  d'ennuis  pour  le 
public.  Faisant  allusion  aux  plaintes  faites  au  sujct  des  dangers  actuels  a  la  rue 
Rouleau,  il  pretendit  que  cctte  rue  ne  pouvait  pas  etre  fermee  vu  le  developpe- 
ment  de  la  ville  dans  cette  partie — une  nouvelle  eglise  et  d'autres  batisses  etant 
en  construction, — et  appuya  sur  le  fait  que  le  principal  danger  a  cet  endroit  etait 
attribuable  a  I'erection  de  batisses  industrielles  autorisce  par  le  chemin  de  fer. 
II  declara  de  plu&  que  la  municipalitc  de  Rimouski  appuyait  les  representations 
faites  par  la  Chambre  de  Commerce  Junior  de  Rimouski. 

Monsieur  A.  Gendron,  representant  la  Chambre  de  Commerce  Junior  de 
Rimouski,  borna  ses  observations  aux  dangers  qui  existaient  pour  la  circulation 
au  passage  de  la  rue  Rouleau,  et  developpa  Ics  observations  faites  par  son 
Honneur  le  maire  Gagnon  et  demanda  Tinstallation  d'un  pendule-avertisseur  a 
ce  passage  comme  moyen  de  protection  future  centre  les  accidents. 

Monsieur  L.  Cote,  I'avocat  du  chemin  de  fer,  examina  les  temoins  concer- 
nant  les  mouvements  des  trains  dans  la  cour  de  Rimouski  et  concernant  I'instal- 
lation  des  dispositifs  de  protection  actuels  et  projetes  aux  deux  passages,  et 
suggera  que  vu  que  le  public  represente  par  la  municipalite  beneficiera  des 
changements  projetes,  toute  balance  de  frais  non  comprise  dans  I'octroi  pro- 
venant  de  la  Caisse  des  Passages  a  niveau  devrait  etre  repartie  entre  la  muni- 
cipalite et  le  chemin  de  fer. 

Pour  eclaircir  certains  points  techniques  portant  sur  le  changement  projete 
dans  le  circuit  des  signaux,  une  autre  inspection  fut  faite  par  I'ingcnieur  des 
signaux  de  la  Commission  le  24  juin  1941.  Les  rapports  et  renscignements  main- 
tenant  au  dossier  justifient,  a  mon  avis,  un  changement  dans  le  dispositif  auto- 
matique  actuellement  installe  au  passage  de  la  rue  Rouleau,  et  dans  le  circuit 
des  signaux  en  general,  de  fagon  a  eliminer  autant  que  possible  toute  operation 
des  sonneries  et  pendules-avertisseurs  qui  n'est  pas  nccessaire  au  passage  de  la 
rue  Cathedrale. 

Bien  qu'on  ait  critique  la  conduite  du  chemin  de  fer  pour  avoir  permis 
rinstallation  d'une  Industrie  a  Tangle  nord-ouest  de  la  rue  Rouleau, — et  on  a 
allegue  que  ceci  etait  Tune  des  principales  raisons  de  la  plainte, — la  preuve  sou- 
mise  etablit  clairement  que  le  Conseil  Municipal  etait  d'accord  avec  le  chemin  de 
fer  pour  fournir  des  facilites  de  voies  d'evitement  aux  industries  etablies  dans  les 
limites  de  la  ville  de  Rimouski.  Plusieurs  passages  a  niveau  deja  munis  de 
pendules-avertisseurs  et  de  sonneries  presentent  meme  plus  d'obstacles  a  la  vue 
a  certains  angles  qu'il  ne  s'en  presente  au  passage  de  la  rue  Rouleau. 

La  preuve  soumise  a  I'audition  indique  tres  clairement  que  le  developpement 
aux  alentours  de  la  rue  Rouleau  ne  justifie  pas  la  fermeture  de  ce  passage  et 
que  I'augmentation  de  la  circulation  routiere  est  en  grande  partie  responsable 
de  la  demande  d'un  mode  de  protection  automatique  additionnelle. 

On  doit  aussi  reconnaitre  qu'au  cours  des  annees  recentes  des  manoeuvres 
d'aiguillage  plus  considerables  sont  devenues  necessaires  dans  la  cour  de 
Rimouski,  de  meme  que  sur  les  deux  passages  a  niveau  des  rues  Cathedrale  et 
Rouleau,  pour  desservir  les  voies  d'evitement  de  Marois  ct  Santerre  et  celle  des 
moulins  de  Price  Brothers  au  nord  de  la  riviere  Rimouski.  Le  nombre  des 
wagons  en  mouvement  durant  ces  manoeuvres  d'aiguillage  fait  fonctionner  plus 
frequemment  le  circuit  de  la  sonnerie  a  I'ouest  de  la  rue  Cathedrale.  A  la 
station  de  Rimouski,  les  trains  qui  circulent  sur  la  voie  principale,  les  locomotives 
qui  s'approvisionnent  d'eau  aux  reservoirs,  I'aiguille  lorsqu'elle  est  ouverte  pour 
laisser  placer  des  wagons  sur  la  voie  d'evitement,  en  plus  des  mouvements  qui 
se  font  sur  ces  deux  passages,  font  en  sorte  que  dans  les  conditions  actuelles  les 
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sonneries  sont  continiiellement  cn  operation,  et,  de  ce  fait,  donncnt  i^ouvent  de 
fausses  indications  quant  aux  mouvemcnts  des  locomotives  et  des  trains  sur  le 
passage.   Get  etat  de  choses  est  serieux  et,  a  mon  avis,  on  devrait  y  remedier. 

Bien  que  les  frais  de  protection  aicnt  maintes  fois  ete  imposees  a  la  partie 
''junior"  dans  les  cas  de  ce  genre,  la  Commission  a  reconnu  que  les  compagnies 
ou  les  municipalites  qui  contribuent  au  danger  commun  dcvraient  payer  en  pro- 
])orti()n  le  cout  de  toute  protection  requise. 

Dans  les  deux  cas  presents,  la  municipalite  est  "junior",  mais  le  chemin 
de  fer  ayant  a  Torigine  installc  les  sonneries  et  pendules-avertisseurs  a  ses  frais, 
on  doit  par  consequent  presumer  que  le  chemin  de  fer  a  reconnu  comme  une 
obligation  de  sa  part  le  fait  de  proteger  la  circulation  routiere  sur  ces  passages 
contro  les  accidents  pouvant  resulter  des  operations  ferroviaires. 

II  me  semble  d'apres  les  faits  devant  la  Commission  concernant  le  passage 
de  la  rue  Rouleau,  que  la  protection  contre  les  dangers  communs  est  une  alYaire 
d'cgale  responsabilitc  entre  le  chemin  de  fer  et  la  municipalite,  et  que  les  frais 
de  toute  protection  additionnelle  requise  a  ce  passage  devraient  etre  assumes 
par  les  deux  parties  interessces  en  parts  egales. 

Le  chemin  de  fer  est  responsable  des  causes  de  dangers  qui  existent  a  la  rue 
Cathedrale,  attribuables  aux  indications  incertaines  et  a  I'operation  continue  des 
signaux  automatiques,  mais  si  on  restreignait  la  mise  en  operation  de  ces  signaux 
automatiques,  cela  reduirait  les  ennuis  causes  par  la  sonnerie  et  assurerait  des 
indications  de  signaux  plus  siires,  etat  de  choses  dont  beneficieraient  ceux  qui 
utilisent  ce  passage.  Je  considere  que  la  responsabilitc  par  rapport  a  ce  passage 
pourrait  bien  etre  assumee  dans  la  proportion  de  deux  tiers  par  le  chemin  de  fer 
et  d'un  tiers  par  la  municipalite. 

Vu  les  faits  dans  ces  cas,  j'ordonnerais  que  la  sonnerie  automatique  actuelle 
et  le  signal  de  danger  au  passage  de  la  rue  Rouleau  soient  remplaces  par  un 
pendule-avertisseur  et  une  sonnerie  modernes;  que  ces  nouveaux  signaux  soient 
places  a  Tangle  sud-est  du  passage,  et  que  des  circuits  speciaux  y  soient  installes 
de  facon  a  reduire  au  minimum  la  mise  en  operation  necessaire  du  pendule- 
avertisseur,  dont  le  cout  est  evalue  a  $1,800.  Dans  ce  cas,  i'accorderais  une  con- 
tribution de  40  p.  100  du  coiit  de  Tinstallation,  n'excedant  pas  la  somme  de  $720, 
a  meme  la  Caisse  des  Passages  a  niveau,  la  balance  de  tel  cout  a  etre  assumee  en 
parts  egales  par  la  municipalite  de  Rimouski  et  le  chemin  de  fer  Canadien- 
National.  Tous  les  frais  d'entretien  devront  etre  assumes  par  le  chemin  de  fer 
comme  jusqu'a  present. 

Si  on  installe  deux  dispositifs-chronometres,  un  a  Test  et  I'autre  a  Touest 
du  passage  de  la  rue  Cathedrale,  Ton  evalue  le  cout  total  a  environ  $2,275.  Dans 
ce  cas,  j'ordonnerais  au  Canadien-National  d'installer  un  dispositif  de  protection 
suivant  son  plan  N°  P21-7-63-3,  date  du  24  fevrier  1941,  verse  au  dossier  de  la 
Commission,  et  j'accorderais  une  contribution  de  40  p.  100  du  cout  de  cette 
installation,  n'excedant  pas  la  somme  de  $920,  a  meme  la  Caisse  des  Passages 
a  niveau,  la  balance  de  tel  cout  a  etre  repartie  comme  suit,  a  savoir:  deux  tiers 
a  la  charge  du  Canadien-National  et  un  tiers  a  la  charge  de  la  municipalite 
de  Rimouski.  Tous  les  frais  d'entretien  devront  etre  assumes  par  le  chemin  de 
fer  comme  jusqu'a  present. 

Une  ordonnance  sera  rendue  dans  chaque  cas  en  consequence  avec  clause 
a  I'effet  que  les  travaux  soient  completes  dans  le  delai  de  quatre-vingt-dix  jours  a 
compter  de  la  date  de  I'ordonnance. 

G.  A.  STONE. 

le  14  juillet  1941 

Nous  nous  rallions  audit  jugement: 

Hugh  Wardrope 
F.  Nap.  Garceau 
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ORDER  No.  61038 

In  the  matter  of  the  consideration  of  the  question  of  the  protection  to  be  pro- 
vided at  the  crossing  of  Cathedral  Street  by  the  Canadian  National 
Railways  in  the  Town  of  Rimouski,  Province  of  Quebec. 

File  No.  26782.187 
Thursday,  the  31st  day  of  July,  A.D.  1941. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  matter  at  the  sittings  of  the  Board  held  at  Rimouski, 
Quebec,  on  May  13,  1941,  in  the  presence  of  Counsel  for  and  representatives  of 
the  Town  of  Rimouski,  the  Junior  Chamber  of  Commerce,  and  the  Railway 
Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  make  the  changes  in  circuits  of  auto  flagman  with  bell  at 
the  crossing  of  Cathedral  Street,  Rimouski,  Quebec,  indicated  on  plan 
No.  P21-7-63/3  dated  February  24,  1941,  on  file  with  the  Board  under  file 
No.  26782.187. 

2.  That  forty  per  cent  of  the  cost  of  the  said  work,  not  exceeding,  however, 
the  sum  of  $920,  be  paid  out  of  the  Railway  Grade  Crossing  Fund;  and  that 
the  remainder  of  such  cost  be  borne  and  paid  two-thirds  by  the  Canadian 
National  Railways  and  one-third  by  the  Town  of  Rimouski. 

3.  That  the  cost  of  maintaining  the  said  protection  be  borne  and  paid  by 
the  Canadian  National  Railways,  as  heretofore. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61039 

In  the  matter  of  the  application  of  the  Junior  Chamber  of  Commerce  of 
Rimouski,  Quebec,  supported  by  the  Municipal  Council  of  the  Town  of 
Rimouski,  for  the  installation  of  some  kind  of  protective  device  at  the 
crossing  of  Rouleau  Street  by  the  Canadian  National  Railways  at 
Rimouski. 

File  No.  26782.273 
Thursday,  the  31st  day  of  July,  A.D.  1941. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Rimouski, 
Quebec,  on  May  13,  1941,  in  the  presence  of  Counsel  for  and  representatives 
of  the  Applicants  and  the  Railway  Company,  and  what  was  alleged — 
It  is  ordered: 

1.  That,  within  ninety  days  from  the  date  of  this  Order,  the  Canadian 
National  Railways  replace  the  existing  bell  and  w^igwag  at  the  crossing  of 
Rouleau  Street,  Rimouski,  Quebec,  by  a  modern  wigwag  and  bell,  located  in 
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the  southeast  angle  of  the  crossing,  and  that  special  circuits  be  installed  so  as 
to  reduce  to  a  minimum  the  necessary  operation  of  the  wigwag  signal;  and  that 
the  said  installation  be  made  in  accordance  with  the  Standard  Specifications 
for  Highway  Crossing  Signals,  approved  under  General  Orders  numbered  468, 
dated  12th  March,  1929;  521,  dated  2nd  November,  1933;  and  553,  dated 
26th  March,  1936;  a  detail  plan  showing  the  layout  thereof  to  be  submitted 
for  the  approval  of  an  Engineer  of  the  Board. 

2.  That  forty  per  cent  of  the  cost  of  installing  the  new  wigwag  and  bell, 
not  exceeding,  however,  the  sum  of  $720,  be  paid  out  of  the  Railway  Grade 
Crossing  Fund;  and  that  the  remainder  be  borne  and  paid  in  equal  amounts  by 
the  Town  of  Rimouski  and  the  Canadian  National  Railways. 

3.  That  the  cost  of  maintaining  the  said  wigwag  and  bell  be  borne  and 
paid  by  the  Canadian  National  Railways,  as  heretofore. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Rural  Municipality  of  Blanshard  and  the  Rural  Municipality 
of  Saskatchewan  for  a  highway  crossing  between  Section  18-13-20  and 
Section  13-13-21  West  of  the  Principal  Meridian,  across  the  tracks  of  the 
Canadian  Pacific  Railway  near  Pettapiece,  Manitoba. 

File  No.  40609 

JUDGMENT 

Cross,  Chief  Commissioner: 

The  application  was  heard  at  Brandon,  Manitoba,  on  July  5th,  1941. 
Mr.  N.  W.  Kerr  appeared  for  the  Rural  Municipalities  of  Blanshard  and  Sas- 
katchewan, and  Mr.  D.  L  McNeill  for  the  Canadian  Pacific  Railway  Company. 

This  is  an  application  by  the  Rural  Municipality  of  Blanshard  and  the 
Rural  Municipality  of  Saskatchewan  for  leave  to  construct  a  highway  across 
the  railway  of  the  Canadian  Pacific  Railway  Company  on  the  road  allowance 
between  Section  18,  in  Township  13,  Range  20,  West  of  the  Principal  Meridian, 
and  Section  13,  in  Township  13,  Range  21,  West  of  the  Principal  Meridian, 
both  in  the  Province  of  Manitoba. 

The  said  road  allowance  forms  the  north  and  south  inter-municipal  line  of 
the  two  municipalities  and  is  under  the  joint  jurisdiction  of  the  municipalities. 
The  road  allowance  is  graded  for  two  and  one-half  miles  north  and  for  one 
mile  south  of  the  proposed  crossing.  It  is  the  intention  of  the  municipalities 
to  further  extend  this  road. 

The  railway  w^as  graded  in  1889,  completed  and  opened  for  traffic  in  1890. 
It  is  admitted  that  the  railway  was  at  the  time  of  construction  junior  to  the 
road  allowances  at  the  point  in  question. 

Pettapiece,  a  station  on  the  railway,  was  located  in  the  northwest  quarter 
of  Section  18,  in  Township  13,  Range  20,  West  of  the  First  Meridian,  about. 
2,100  feet  east  of  the  proposed  crossing.  In  the  year  1891  the  Rural  Muni- 
cipality of  Saskatchewan  made  provision  for  acquiring  the  land  for  a  right  of 
way  for  the  construction  of  a  road  diversion  through  the  west  half  of  said 
Section  18  and  in  the  same  y6ar  the  said  municipality  constructed  the  road 
diversion,  as  shown  on  the  plan  of  proposed  opening  of  the  crossing  on  file  with 
the  Board.  This  road  diversion  enters  the  south  boundary  of  said  Section  18 
1,607  feet  east  of  the  road  allowance  in  question,  crosses  the  railway  just  west 
of  Pettapiece  station  and  leaves  said  Section  18  at  a  point  2,104-7  feet  east  of 
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the  road  allowance.  The  title  of  the  right  of  way  for  said  road  diversion  is  in 
the  Rural  Municipality  of  Saskatchewan  and  this  road  has  been  maintained 
by  the  municipality 

There  is  no  direct  evidence  to  show  at  whose  expense  the  existing  crossing 
just  west  of  Pettapiece  station  was  constructed.  Neither  the  railway  company 
nor  the  applicant  municipalities  were  able  to  throw  any  light  on  this  point. 
The  crossing  has,  however,  since  its  construction  presumably  in  1901  been 
maintained  at  the  expense  of  the  railway.  The  railway  was  junior  at  the  point 
of  its  crossing  of  the  surveyed  road  allowance,  and  I  think,  from  the  facts  and 
circumstances  it  may  be  inferred  that  the  existing  crossing  just  west  of  Petta- 
piece was  opened  up  and  constructed  at  the  expense  of  the  railway  and  in  effect, 
in  substitution  for  a  crossing  on  the  road  allowance. 

The  municipalities  in  their  written  submissions  to  the  Board  contended  that 
the  proposed  crossing  on  the  road  allowance  should  be  opened  up  at  the  expense 
of  the  railway,  both  as  to  construction  and  maintenance.  At  the  hearing  the 
municipalities  stated  that  they  were  quite  prepared  to  pay  the  cost  of  con- 
struction of  the  proposed  crossing  over  the  railway,  but  still  contended  that  the 
cost  of  maintenance  should  be  upon  the  railway  company.  The  railway  com- 
pany, on  the  other  hand,  contended  that  the  proposed  crossing  is  not  necessary, 
but  if  the  application  be  allowed  the  whole  of  the  cost,  both  as  to  construction 
and  maintenance,  should  be  borne  by  the  municipalities. 

The  evidence  of  the  w^itnesses  for  the  applicant  municipalities  goes  to  show 
that  the  opening  up  of  the  proposed  crossing  over  the  railway  on  the  road  allow- 
ance will  not  relieve  the  necessity  for  the  continuance  of  the  existing  public 
crossing  just  west  of  Pettapiece.    This  crossing  will  be  still  necessary. 

I  would  allow  the  application  for  the  opening  up  of  the  proposed  crossing. 
A  church  of  the  community  is  situate  at  the  cross-roads  approximately  one-half 
mile  due  north  from  the  proposed  crossing.  A  shorter  and  more  convenient 
route  would  be  afforded  to  a  considerable  number  of  people  passing  north  and 
south  on  the  road  allowance.  It  will  give  to  the  municipalities  improved  and 
shorter  access  to  available  gravel  for  road  construction  located  directly  south 
of  the  line  of  railway. 

After  most  earnest  and  careful  consideration  of  all  the  facts  and  circum- 
stances and  of  the  arguments  presented  by  counsel  for  the  parties  concerned, 
in  my  opinion  the  cost  both  as  to  construction  and  maintenance  of  the  proposed 
crossing  should  be  upon  the  applicant  municipalities. 

There  will  be  an  order  allowing  the  application,  all  costs  of  construction 
and  maintenance  of  the  crossing  to  be  borne  equally  by  each  of  the  two 
municipalities. 

J.  A.  CROSS. 

July  21st,  1941. 
I  concur, 

Hugh  Wardrope. 
Frank  M.  MacPherson. 
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ORDER  No.  61021 

In  the  matter  of  the  applications  of  the  Rural  Municipality  of  Blanshard  and 
the  Municipality  of  Saskatchewan,  in  the  Province  of  Manitoba,  under 
Section  256  of  the  Railway  Act,  for  leave  to  construct  a  highway  crossing 
of  the  tracks  of  the  Canadian  Pacific  Railway  Company  between  Section 
18,  Township  13,  Range  20,  and  Section  13,  Township  13,  Range  21,  West 
of  the  Principal  Meridian,  near  Pettapiece,  Manitoba,  as  shown  on  plan 
and  profde  dated  Brandon,  Man.,  January  5,  1938,  on  file  with  the  Board 
under  file   No.  40609. 

Monday,  the  28th  clay  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  at  Brandon, 
Manitoba,  on  July  5,  1941,  in  the  presence  of  Counsel  for  the  Municipalities  and 
the  Railway  Company,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  proposed  construction  of  a  highway  crossing  over  the  tracks  of 
the  Canadian  Pacific  Railway  Company  between  Section  18,  Township  13, 
Range  20,  and  Section  13,  Township  13,  Range  21,  AVest  of  the  Principal 
Meridian,  near  Pettapiece,  Manitoba,  as  shown  on  the  said  plan  and  profile  on 
file  with  the  Board  under  file  No.  40609,  be,  and  it  is  hereby  approved. 

2.  That  the  said  crossing  be  constructed  in  accordance  with  the  Standard 
Regulations  of  the  Board  Affecting  Highway  Crossings. 

3.  That  the  cost  of  constructing  and  maintaining  the  said  crossing  be 
borne  and  paid  in  equal  proportions  by  the  Rural  Municipality  of  Blanshard 
and  the  Municipality  of  Saskatchewan. 

J.  A.  CROSS, 

Chief  Commissioner. 


File  3751A.12 — The  Nipissing  Central  Railway  Company  and  the  Temiskaming 
and  Northern  Ontario  Railway  Commission. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  a  joint  application  to  the  Board  under  Section  151  of  the  Railway 
Act  by  the  Nipissing  Central  Railway  Company  and  the  Temiskaming  and 
Northern  Ontario  Railway  Commission  for  a  recommendation  to  the  Governor 
in  Council  for  the  sanction  of  an  agreement  made  the  16th  day  of  June,  1941, 
between  the  Nipissing  Central  Railway  Company  (therein  and  herein  called  the 
Company)  and  the  Temiskaming  and  Northern  Ontario  Railway  Commission 
(therein  and  herein  called  the  Commission),  for  the  leasing  by  the  Company 
of  the  Nipissing  Central  Railway  and  the  works  and  undertakings  of  the 
Company  to  the  Commission,  for  the  operation  of  the  said  railway,  works  and 
undertaking  by  the  Commission. 
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The  lease  is  for  the  period  of  one  year  from  the  first  day  of  August,  1941, 
to  the  31st  day  of  July,  1942,  and  thereafter  from  year  to  year  until  the  termina- 
tion of  the  lease  as  therein  provided.  The  lease  contains  a  provision  for  termin- 
ation thereof  by  either  party  on  giving  six  months'  notice. 

The  applicants  further  apply  for  exemption  from  publication  of  notice  of 
the  application  in  the  Canada  Gazette  and  in  certain  newspapers,  as  required 
by  subsection  3  of  section  151.  It  is,  I  think,  clear  from  said  subsection  3  alone 
that  publication  in  the  newspapers  is  subject  to  specific  power  of  the  Board  to 
otherwise  order. 

In  my  opinion  the  Board  has  also  power  under  subsection  7  of  section  151, 
in  this  case,  to  dispense  with  publication  in  the  Canada  Gazette,  if  it  deems  fit 
to  do  so.   Subsection  7  states: — 

"7.  Whenever  the  agreement  does  not  involve  any  sale  or  amalgam- 
ation and  may  he  terminated  by  either  company  on  giving  a  notice  not 
exceeding  twelve  months,  the  Board  may,  notwithstanding  anything  in 
this  section,  by  order  or  regulation,  exempt  the  company  from  complying 
with  any  of  the  foregoing  conditions  with  respect  to  any  such  agreement." 

The  agreement  does  not  involve  any  sale  or  amalgamation  and  may  be 
terminated  by  either  party  on  giving  a  notice  not  exceeding  twelve  months. 
The  agreement  has  been  approved  by  the  shareholders  of  the  Nipissing  Central 
Railway  Company,  as  required  by  subsection  1  of  section  151.  The  Temiskaming 
and  Northern  Ontario  Railway  Commission  is  a  Commission  of  the  Crown  in 
the  right  of  the  Province  of  Ontario,  and  operates  its  railways  by  Provincial 
Statute,  R.S.O.  1937,  cap.  53,  as  amended.  The  agreement  has  also  been 
approved  by  Order  in  Council  (Ontario),  dated  the  8th  day  of  July,  A.D.  1941. 

From  the  application,  it  appears  that  while  originally  incorporated  by 
private  individuals,  since  1911  the  Company  had  been  controlled  by  the  Com- 
mission, and  all  its  capital  stock  is  owned  by  five  officers  of  the  Commission,  in 
trust  for  the  Crown  in  the  right  of  Ontario.  The  railway  owns  no  rolling  stock, 
such  rolling  stock  being  provided  by  the  Commission.  The  management  of  the 
railway  is  in  the  hands  of  the  officers  of  the  Commission.  The  main  purpose  of 
the  agreement  by  way  of  lease  is  to  enable  the  accounting  for  the  two  lines  of 
railway  to  be  greatly  simplified  and  to  effect  economies. 

Publication  of  notice  of  the  application  in  the  newspapers  is  under  subsection 
3  of  section  151,  as  already  stated,  subject  to  the  specific  power  of  the  Board  to 
otherwise  order,  and  I  think  that  the  language  of  subsection  7  is  broad  enough 
to  include  dispensing  with  publication  of  notice  in  the  Canada  Gazette. 

In  my  opinion  this  is  a  proper  case  in  which  publication  of  notice  of  the 
application  in  the  Canada  Gazette  and  in  the  newspapers  may  be  dispensed  with. 
I  would  recommend  the  agreement  to  the  Governor  in  Council  for  sanction.  Order 
to  issue  accordingly. 

J.  A.  CROSS. 

Ottawa,  July  23rd,  1941. 

I  concur: 

Hugh  Wardrope. 
F.  N.  Garceau. 
J.  A.  Stoneman. 
F.  M.  MacPherson. 
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ORDER  No.  61028 

In  the  matter  of  the  joint  application  of  the  Nipissing  Central  Railway  Com- 
pany and  the  Temiskaming  (t-  Northern  Ontario  Railivay  Commission, 
under  Section  151  of  the  Railway  Act,  for  a  recommendation  by  the 
Board  to  the  Governor  in  Council  for  the  sanction  of  an  agreement 
between  them,  made  the  16th  June,  1941,  for  the  leasing  of  the  railways, 
works  and  undertakings  of  the  Nipissing  Central  Railway  Company  to 
the  Temiskaming  &  Northern  Ontario  Railway  Commission. 

File  No.  37514.12 

Wednesday,  the  30th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  the  said  Nipissing  Central  Railway  Company  and 
Temiskaming  &  Northern  Ontario  Railway  Commission  have  statutory  authority 
to  enter  into  the  said  agreement;  and  upon  the  consent  of  the  shareholders  of 
the  Nipissing  Central  Railway  Company,  filed — 

It  is  ordered: 

1.  That  publication  of  notice  of  the  application  in  The  Canada  Gazette 
and  in  the  newspapers  be,  and  it  is  hereby,  dispensed  with. 

2.  That  the  said  agreement,  a  duplicate  original  of  which  is  hereto  attached 
marked  "A",  be,  and  it  is  hereby,  recommended  to  the  Governor  in  Council  for 
sanction. 

J.  A.  CROSS, 

Chief  Commissioner. 


Complaint  of  Western  Gypsum  Products  Ltd.,  Winnipeg,  Man.,  against  can- 
cellation by  the  Railways  of  rate  of  45  cents  per  100  pounds  on  plain 
plasterboard  and  plaster,  carloads,  from  Winnipeg,  Man.,  to  New  West- 
minster, Vancouver  and  Victoria,  B.C. 

File  No.  42830. 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

Briefly,  the  record  shows  that,  for  many  years,  there  was  published  a  special 
commodity  rate  on  plaster  and  plasterboard,  carloads,  Winnipeg  to  New  West- 
minster, Vancouver  and  Victoria,  which,  between  1922  and  1926,  was  45  cents 
per  100  pounds.  It  was  originally  established  to  assist  the  Winnipeg  plant  of  the 
Manitoba  Gypsum  Company  (later  taken  over  by  Gypsum,  Lime  and  Alabastine, 
Canada,  Limited)  to  meet  the  market  competition  of  similar  products  from 
Blue  Rapids,  Kansas,  and  Tacoma,  Wash.  The  tariffs  specifically  indicated 
that  this  was  a  competitive  rate.  During  1926,  the  Manitoba  Gypsum  Company 
established  a  plant  at  Port  Mann,  B.C.,  and,  as  the  special  commodity  rate 
was  no  longer  required,  it  was  cancelled  September  1,  1926.  Some  four  years 
later,  effective  January  12,  1931,  upon  representations  of  the  Western  Gypsum 
Products  Limited,  the  rate  was  re-established  and,  except  for  a  short  period. 
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continued  under  various  expiry  dates  until  December  31,  1937,  when,  because  no 
movement  had  developed  under  the  rate,  it  was  allowed  to  lapse.  Subsequently, 
effective  September  13,  1938,  upon  representations  from  the  Gypsum,  Lime  and 
Alabastine,  Canada,  Limited,  the  rate  was  re-established  on  plaster,  to  provide 
for  the  movement  of  a  special  kind  of  this  commodity  which  was  not  being 
manufactured  in  the  plant  at  Port  Mann.  This  rate  carried  an  expiry  date  of 
December  31,  1939,  but,  on  requests  from  both  Gypsum,  Lime  and  Alabastine, 
Canada,  Limited,  and  Western  Gypsum  Products  Limited,  the  expiry  date  was 
extended  until  December  31,  1940.  In  the  meantime,  the  same  rate  was  made 
to  apply  to  plasterboard,  which  also  expired  December  31,  1940. 

In  a  letter,  dated  February  1,  1941,  Western  Gypsum  Products  Limited 
complained  of  the  cancellation  of  the  rate,  and  asked,  in  effect,  that  the  Board 
direct  that  it  be  temporarily  restored  until  a  hearing  could  be  had  before  the 
Board.  Following  receipt  of  the  submissions  of  the  railways  in  reply  to  the 
complaint.  Western  Gypsum  Products  Limited  was  advised  that,  before  any 
decision  was  made  by  the  Board,  the  matter  would  be  set  down  for  public  hearing. 
The  case  was  heard  at  sittings  of  the  Board  in  Winnipeg  on  July  7,  in  the 
presence  of  counsel  and  representatives  of  the  Western  Gypsum  Products 
Limited,  Gypsum,  Lime  and  Alabastine,  Canada,  Limited,  Canadian  Pacific  and 
Canadian  National  Railways. 

It  was  stated  by  the  complainant  that,  during  1940,  it  conducted  sales 
promotion  and  advertising  at  the  coast  cities  of  Vancouver,  Victoria  and  New 
Westminster,  and  established  dealers  in  the  two  first-named  cities,  and  had  a 
good  prospect  of  working  up  a  considerable  volume  of  business,  provided  the 
45  cent  rate  was  available.  An  added  reason  given  for  desiring  continuance 
of  this  rate  was  that  complainant  owns  gypsum  properties  in  British  Columbia 
and  wishes  to  establish  its  products  out  there  so  that,  when  it  opens  up  its 
properties  and  operates  in  British  Columbia,  it  will  already  have  established  a 
market  for  its  products. 

It  is  apparent  that  the  rate  was  kept  in  force  for  some  time  after  the 
American  competition  disappeared,  and  whether  this  was  because  it  was  not 
realized  that  the  competition  had  ceased  or  the  rate  left  in  through  oversight 
is  not  altogether  clear,  and,  in  any  event,  is  of  very  little  relevance. 

It  is  contended  by  counsel  for  complainant  that  the  re-establishment  of  the 
rate  in  1938,  upon  the  application  of  Gypsum,  Lime  and  Alabastine,  Canada, 
Limited,  was  presumably  on  the  ground  of  American  competition;  that,  while  it 
is  alleged  there  is  now  no  American  competition,  the  Gypsum,  Lime  and 
Alabastine,  Canada,  Limited,  are  estopped  from  denying  that  there  is,  and  the 
rate  should,  consequently,  be  restored. 

Counsel  for  complainant  further  stated: — 

"  In  the  first  place,  there  was  a  basis  of  American  competition.  That 
is,  Canadian  industry,  looked  at  as  a  whole,  needed  this  rate  in  order  to 
meet  American  competition.  I  think  I  made  it  quite  clear  that,  so  far  as 
that  part  of  the  application  is  concerned,  that  competition  still  exists. 
Mr.  Horner  says  there  is  industry  producing  these  goods  in  the  State  of 
Washington,  and,  as  far  as  Washington  and  British  Columbia  are  con- 
cerned, Canadian  industry  needs  a  special  rate  in  order  to  meet  American 
competition.  It  may  be  true  that  goods  have  not  been  coming  from 
Washington  into  British  Columbia  because  the  Gypsum,  Lime  and  Ala- 
bastine, Canada,  Limited,  have  a  plant  at  Port  Mann.  Probably,  if  the 
goods  started  to  move,  the  Gypsum  company  would  undersell  them  and 
shut  out  the  inflow  of  goods,  but,  taking  Canadian  industry  as  a  whole, 
American  industry  still  exists  and  there  is  ample'  justification  for  the 
establishment  of  this  rate." 
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The  normal  carload  rates  on  connnodities  here  in  question,  from  Winnipeg, 
are,  to  New  Westminster  91  cents,  Vancouver  92  cents,  and  Victoria  93  cents 
per  100  pounds.  The  45  cent  rate  obviously  was  a  very  low  rate  and  justified 
only  on  the  ground  of  competition.  The  record  shows  it  was  established  to  meet 
American  competition.  The  Board  s  interpretation  of  the  Railway  Act,  with 
respect  to  such  a  situation,  has  been  stated  many  times,  and  is,  I  think,  set  out 
with  sufficient  clearness  in  the  following  citation  from  Board's  Judgment  in 
38  C.R.C.,  326,  at  pages  333-4:— 

"  The  Railway  Act  has  express  provisions  permitting  the  establish- 
ment of  competitive  rates  which  will  not  be  subject  to  the  long  and  short 
haul  clause,  i.e.  that  greater  tolls  shall  not  be  charged  for  a  shorter  than 
for  a  longer  distance  over  the  same  line  in  the  same  direction. 

'  The  Railway  Act  contains  specific  provisions  authorizing  a 
reduced  charge  on  traffic  handled  to  meet  competitive  conditions  with- 
out necessitating  corresponding  reduction  in  normal  rates,  and  it  has 
been  held  in  numerous  decisions  of  the  Board  that  comparison  as 
between  competitive  rates  and  normal  rates  is  no  evidence  of  the 
unreasonableness  of  normal  rates  per  se.'  (Application  of  the  Mount 
Royal  Milling  Company,  31  C.R.C.,  318.) 

'So  far  as  water  competition  is  concerned,  it  has  been  recognized 
over  and  over  again  in  various  decisions  of  this  Board  that  the 
extent  to  which  water  competition  shall  be  met  is  in  the  discretion 
of  the  railway.  The  Board  has  also  held  that  it  is  not  the  privilege 
of  the  shipper  to  demand  less  than  normal  rates  because  of  such 
competition,  unless  the  railway,  in  its  own  interest,  chooses  to  meet  it. 
This  principle  of  water  competition  has  also  been  recognized  prac- 
tically by  all  rate-regulating  commissions.'  (Canadian  Oil  Cos.  vs. 
G.T.,  CP.,  and  C.N.R.  Cos.,  12  C.R.C.,  351;  and  Blind  River  Board 
of  Trade  Case,  15  C.R.C.,  146.) 

'  The  Board  has  also  held  that  it  is  in  the  discretion  of  the 
railway  whether  it  shall  or  shall  not  make  rates  to  meet  the  com- 
petition of  markets.  The  same  principle  applies  here  as  in  the  case  of 
water  competition.'  (Montreal  Board  Produce  Merchants'  Associa- 
tion vs.  G.T.R.  and  C.P.R.  Cos.,  9  C.R.C.,  232;  and  B.C.  Sugar 
Refining  Co.  vs.  C.P.R.,  10  C.R.C.,  171.)  " 

It  is  clear  from  what  has  been  above  set  out  that,  to  direct  the  restoration 
of  a  competitive  rate  where  the  competitive  situation  which  created  the  rate  no 
lotnger  exists,  or,  even  if  it  did  exist,  to  deny  the  railways  the  right  to  choose 
to  ignore  it,  would  not  only  be  a  departure  from  the  provisions  and  interpretation 
of  the  Act  which  has  always  been  recognized  by  the  Board,  but  would  also 
establish  a  precedent  which  would  have  a  very  far-reaching  and  demoralizing 
effect  upon  the  freight  rate  structure. 

Upon  careful  consideration  of  the  record,  I  am  of  the  opinion  that  the 
application  must  be  refused. 

HUGH  AVARDROPE. 

Ottawa,  July  24,  1941. 

I  concur, 

J.  A.  Cross. 

F.  M.  Macpherson. 
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ORDER  No.  61054 

In  the  matter  of  the  complaint  of  Western  Gypsum  Products  Limited,  of  Win- 
nipeg, Manitoba,  against  cancellation  by  the  railways  of  rate  of  1^5  cents 
per  100  pounds  on  plain  plasterboard  and  plaster,  carloads,  from  Winni- 
peg, Manitoba,  to  New  Westminster,  Vancouver,  and  Victoria,  British 
Columbia. 

File  No.  42830 

Tuesday,  the  5th  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  complaint  at  the  sittings  of  the  Board  h^ld  at  Winnipeg 
on  July  7,  1941,  in  the  presence  of  Counsel  for  Western  Gypsum  Products 
Limited,  the  Canadian  Pacific  Railway  Company,  Canadian  National  Railways, 
and  Gypsum,  Lime  and  Alabastine,  Canada,  Limited,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner 


ORDER  No.  60969 

In  the  matter  of  the  application  of  Western  Air  Lines,  Inc.,  under  Section  18  of 
the  Transport  Act,  1938,  for  approval  of  a  resolution  adopted  on  June  27, 
1941,  authorizing  the  Secretary  and/ or  Vice  President  of  the  company  to 
prepare  and  issue  freight  and  passenger  tariffs  of  the  tolls  to  be  charged  in 
respect  of  the  aircraft  owned  or  operated  by  the  company,  and  to  submit 
the  same  to,  and  file  the  same  with,  the  Board. 

File  No.  42057.23 

Wednesday,  the  16th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  resolution  of  Western  Air  Lines,  Inc.,  adopted 
June  27,  1941,  on  file  with  the  Board  under  file  No.  42057.23,  be,  and  it  is  hereby, 
approved. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60971 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  the  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Rimouski,  Forrestville, 
Bcrsimis,  Outardes  Falls,  Matane,  Baie  Comeau,  Province  of  Quebec  ( with 
alternative  terminals  on  lakes  at  Rimouski  and  Val  Brillant  as  weather 
conditions  demand).  File  No.  42007.5.1 

Thursday,  the  17th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59352,  dated  July  8,  1940,  a  licence  was 
issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  40  for  the  period 
of  one  year  from  August  9,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  9,  1941,  in  renewal  of  the  said  Licence 
No.  C.T.C.  (A.T.)  40;  but  shall  be  operative  only  for  the  actual  time  in  such 
period  as  the  Applicant  has  undertaken  to  provide  a  scheduled  service  as  stated 
in  Order  No.  57832,  dated  August  11,  1939. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60985 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway  Company,  and  Northern  Alberta  Railways-  Com- 
pany and  certain  lumber  companies  covering  the  transportation  of  lumber 
and  forest  products  between  stations  in  Western  Canada  specified  therein, 
approved  by  the  Order  of  the  Board  No.  597S7  dated  October  18,  1940. 

File  No.  40994.13 

Friday,  the  18th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  William  Pasternak,  of  Hudson  Bay  Junction,  Saskatchewan,  has 
made  application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  his  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport  of  his  lumber  and  forest 
products  between  stations  in  Western  Canada,  and  has  expressed  his  willingness 
to  meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed 
Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  William  Pasternak,  from  Wachee,  Saskatchewan, 
to  stations  referred  to  in  paragraph  C(2)  of  the  said  Agreed  charge,  subject  to 
and  upon  the  terms  and  conditions  contained  in  the  said  Agreed  Charge;  and 
the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the  said 
charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60988 

In  the  matter  of  the  application  of  Northern  Airways  Limited,  hereinafter 
called  the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  by  air  passengers  and/or  goods  between  Atlin, 
British  Columbia,  and  Carcross,  in  the  Yukon  Territory. 

File  No.  42007.18 

Monday,  the  21st  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59402,  dated  July  17,  1940,  a  licence 
was  issued  to  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  41  for  the  period 
of  one  year  from  August  14,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  14,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  41. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60989 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  hereinafter 
called  the  ''Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  by  air  passengers  and/or  goods  between  Edmonton, 
Lac  la  Biche,  McMurray,  Embarras,  Chipewyan,  Fitzgerald,  in  the  Prov- 
ince of  Alberta;  Fort  Smith,  Resolution,  Taltson  River,  Outpost  Island, 
Yellowknife,  Gordon  Lake,  Rae,  Cameron  Bay  (Port  Radium)  and/or 
Labine  Point,  Coppermine,  in  the  Northwest  Territories. 

File  No.  42007.14.1 

Monday,  the  21st  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  C ommissioyier . 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59370,  dated  July  10,  1940,  a  licence 

was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  44,  as 

amended  by  Order  No.  59957,  dated  November  18,  1940,  for  the  period  of  one 
year  from  August  30,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  30,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  44. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  60990 

In  the  matter  of  the  application  of  Northern  Airways  Limited,  hereinafter  called 
the  ''Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  bij  air  passengers  and/or  goods  between  Atlin  and  Telegraph 
Creek,  in  the  Province  of  British  Columbia. 

File  No.  42007.18.5 

Monday,  the  21st  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59401,  dated  July  17,  1940,  a  licence  was 
issued  to  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  42  for  the  period  of 
one  year  from  August  14,  1940 — 

Therefore  it  is  ordered:  That  a  licence  'be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  August  14,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  42. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  60999 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under  Section 
13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or 
goods  by  air  between  Goldfields,  in  the  Province  of  Saskatchewan,  Yellow- 
knife,  in  the  Northwest  Territories. 

File  No.  42007.14.4 

Tuesday,  the  22nd  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Ass:istant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59371,  dated  July  10,  1940,  a  licence 
was  issued  to  Mackenzie  Air  Service  Limited  in  renewal  of  Licence  Number 
C.T.C.  (A.T.)  43  for  the  period  of  one  year  commencing  on  August  15,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Mackenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  August  15,  1941,  in  renewal 
of  the  said  Licence  Number  C.T.C.  (A.T.)  43. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61000 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways,  Cana- 
dian Pacific  Railway,  Canadian  Pacific  Express  Company;  and  certain 
shippers  covering  the  transportation  of  eggs,  less  than  carloads,  from 
Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved 
by  the  Order  of  the  Board  No.  60373,  dated  February  26,  19^1. 

File  No.  40994.2 

Tuesday,  the  22nd  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  I.  D.  Craik,  of  Greenway,  Manitoba,  and  P.  J.  Hallemans,  of 
Swan  Lake,  Manitoba,  have  made  application  under  subsection  (6)  of  Section  35 
of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  their  business 
will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed  for  the 
transport  of  their  eggs  to  Winnipeg,  Manitoba,  and  have  expressed  their  will- 
ingness to  meet  and  comply  with  the  provisions  and  conditions  of  the  said 
Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
60373,  dated  February  26,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  and  the  said  express  company  of  eggs,  less  than  carloads, 
for  I.  D.  Craik  and  P.  J.  Hallemans  from  Greenway  and  Swan  Lake,  Manitoba, 
respectively,  to  Winnipeg,  Manitoba,  subject  to  and  upon  the  terms  and  con- 
ditions contained  in  the  said  Agreed  Charge:  Provided,  however,  that  all  eggs 
handled  by,  for,  or  in  connection  with  the  business  of  I.  D.  Craik  and  P.  J. 
Hallemans  shall  be  not  less  than  100  per  cent  of  the  aggregate  volume  shipped 
by  them  from  Greenway  and  Swan  Lake,  Manitoba,  to  Winnipeg,  Manitoba; 
and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which  the 
said  charges,  fixed  as  aforesaid,  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61027 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods 
by  air  betiveen  Ilford,  Gods  Lake,  in  the  Province  of  Manitoba. 

File  No.  42007.19.8 
Monday,  the  28th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59455,  dated  July  31,  1940,  a  licence 
was  issued  to  Wings  Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  38,  as 
amended  by  Order  No.  60940,  dated  July  10,  1941,  for  the  period  of  one  year 
commencing  on  August  4,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  August  4,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  38. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61040 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under  the 
provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  supple- 
mentary Agreed  Charge,  dated  June  23,  1941,  between  the  Canadian 
National  Railways,  Canadian  Pacific  Railway  Company,  and  Northern 
Alberta  Railways  Company;  and  Lumber  Manufacturers  Limited,  on 
lumber  and  forest  products,  specified  therein,  between  stations  in  Western 
Canada,  specified  therein. 

File  No.  40994.13 

Wednesday,  the  30th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board,  notice  of  the  said  application  having  been  mailed  to  the  parties 
named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no  objections 
having  been  filed — 

It  is  ordered:  That  the  supplementary  Agreed  Charge  between  the  Canadian 
National  Railways,  Canadian  Pacific  Railway  Company,  and  Northern  Alberta 
Railways  Company;  and  Lumber  Manufacturers  Limited,  covering  the  trans- 
portation of  lumber  and  forest  products  from  Big  River,  Saskatchewan,  to 
stations  in  Western  Canada,  specified  therein,  on  file  with  the  Board  under  file 
No.  40994.13,  be,  and  it  is  hereby,  approved, — the  same  to  become  operative 
on  the  1st  day  of  August,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  605 

In  the  matter  of  Rules  and  Regulations  respecting  the  procedure  before  the 
Board  under  The  Transport  Act,  1938. 

File  No.  429 

Tuesday,  the  29th  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  StOneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

In  pursuance  of  the  powers  conferred  upon  the  Board  by  The  Transport 
Act,  1938,  and  of  all  other  powers  possessed  by  the  Board  in  this  behalf — 

It  is  ordered:  That,  subject  to  the  provisions  of  General  Orders  Nos.  581 
and  599,  the  Rules  and  Regulations  respecting  the  procedure  before  the  Board 
under  the  Railway  Act  shall  apply,  mutatis  mutandis,  to  the  procedure  before 
the  Board  under  The  Transport  Act,  1938. 

J.  A.  CROSS, 

Chief  Commissioner. 
The  Board  of  Transport  Commissioners  for  Canada. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

60900  July  2 — Authorizing  the  issuing  of  a  Licence  to  The  Georgian  Bay  Tourist  Company 

of  Midland,  Limited,  for  transportation  by  water  between  all  ports  in 
Canada  on  Georgian  Bay. 

60901  July    2 — Authorizing   the   C.P.R.  to  construct  a  branch  line   to  serve  Canadian 

Celanese  Limited,  Drummondville,  P.Q. 

60902  July    2 — Authorizing   the   C.N.Rlys.   to   construct   a    siding   across   Western  and 

Airport  Roads,  mileage  2-31  Tignish  Subd.,  St.  Eleanor's,  P.E.I. 

60903  Julv    2 — Authorizing  the  C.P.R.  to  construct  branch  lines  to  serve  the  Dryden 

Paper  Co.,  Ltd.,  Dryden,  Ont. 

60904  July  3 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Department  of  National  Defence,  R.C.A.F.  Aerodrome,  A.N.S.,  across 
Provincial  Highway,  Parish  of  Pennfield,  Co.  of  Charlotte,  N.B. 

60905  July    3— Declaring  C.N.R.  crossing  of  St.  Phillips  Street,  Bridgewater,  N.S.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  be 
maintained. 

60906  July    3 — Authorizing  the  CP.  Ry.  Co.,  to  construct  a  branch  line  of  railway  to  serve 

its  ballast  pit  near  Insinger.  Sask. 

60907  July   3 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  a  highway 

crossing  of  the  C.N.R^'s.  at  mileage  106-04  Alderdale  Subd.  in  lieu  of 
crossing  at  mileage  105-77. 

60908  July  5 — Authorizing  the  City  of  Salaberry  de  Valleyfield,  P.Q.,  to  construct  a 

highway  crossing  over  the  C.N.Rlys.  connecting  St.  Philippe  Street  with 
Fourth  Avenue. 

60909  July  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.Ry.  Co.,  under  Section  9. 
50910   July  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  to  Bucking- 
ham, Que.,  in  Tariff  C.T.C.  No.  194  filed  by  the  Fredericton  &  Grand  Lake 
Coal  &  Ry.  Co.,  under  Section  9. 

60911  July  4 — Authorizing  the  C.N.Rlys.  to  construct  a  stockyard  viaduct  between  Dor- 

chester and  Victoria  Bridge,  Montreal,  Que. 

60912  July  4 — Declaring  C.N.R.  crossing  of  Strange  Street,  Kitchener,  Ont.,  protected 

to  Board's  satisfaction. 

60913  July    4— Approving  Supplement  No.  24  to  Tariff  C.T.C.  No.  E.T.  694  of  Express 

Traffic  Ass'n  re  transportation  by  express  acids,  etc. 

60914  July   4— Approving  Supplement  No.  8  to  Tariff  C.T.C.  No.  E.T.  700  of  Express 

Traffic  Ass'n  re  shipping  containers  for  transportation  of  acids,  etc. 

60915  July  5 — Declaring  C.P.R.  crossing  north  of  Gimli  Station,  Man.,  mileage  57-10 

Winnipeg  Beach  Subd.,  protected  to  Board's  satisfaction. 

60916  July  5 — Declaring  C.N.R.  crossing  of  highway  at  mileage  18-65  Mantario  Subd., 

Sask.,  protected  to  Board's  satisfaction. 

60917  July    7— Declaring  C.P.R.  crossing  north  of  St.  Martin  Station,  Que.,  mileage  12-08 

Park  Ave.,  Subd.,  protected  to  Board's  satisfaction. 

60918  July    7— Authorizing  the  C.N.R.  to  remove  station  agent  at  Hepworth,  Ontario. 

60919  July   4— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R,  under  Section  9. 

60920  July   7 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  the  Alice  Telephone  Co.  Ltd. 

60921  July   7 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  The  Petawawa  Rural  Telephone  Co.  Ltd. 

60922  July    7 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  the  Town  Line  Assn.  of  Stafford  &  Pembroke  Ltd. 

60923  July   7 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  the  Pembroke  &  Mud  Lake  Telephone  Co.  Ltd. 

60924  July  9 — Dismissing  application  of  C.N.R.  for  reconsideration  of  Order  58873  of 

March  21/40  re  installation  of  protection  at  St.  Jacques  Street  crossing, 
St.  Johns,  Que. 

60925  July  8 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  the  Tenth  Concession  Alice  &  Eraser  Telephone  Co.  Ltd. 

60926  July  8 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  level  crossing 

of  the  C.N.Rys.  at  mileage  10-12  Cornwall  Subd.,  Dorval,  Que. 

60927  July   8— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 
60028   July   8— Authorizing  the  C.N.Rys.  to  construct  a  spur  across  certain  streets  in 

Trenton,  Ont.,  to  serve  the  Central  Bridge  Company,  Ltd. 
60929    July   8— Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of  Licence 

No.  C.T.C.  (A.T.)  35. 
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60930  July    8— Appr  oving  CjP.R.  Plan  fox'criiig  proposed  cliunpjr's  at  the  fi'ossinpj  of  tlio 

C.N.Rys.  at  Komoka,  Ont. 

60931  July    9— Approving  undor  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Fredericton  &  Grand  Lake  Coal  Sc  Railway 
Company  under  Section  9. 

60932  July    9— Authorizing  the  Village  of  Forest  Hill.  Ont..  to  construct  a  highway  crossing 

over  the  tracks  of  the  C.N.R.  on  Rosebury  Ave..  Forest. Hill,  Ont. 

60933  July    9 — Apjiroving  service  station  contract  between  the  Bell  Telephone  Company 

an(l  the  North  Renfrew  T(^l(>phone  Company,  Limited. 
60931    July    9 — Authorizing  the  C.P.R.  to  remove  station  building  at  Speedwell.  Ontario. 

60935  July    9 — Approving  service  station  contract  between  the  Bell  Telephone  Company 

and  the  Indian  River  Telephone  Association.  Limited. 

60936  July  10 — Approving  revised  location  of  CJ^^.Ry^.'  Ime  from  mileage  23-15  to  mileage 

24-13  Kashabowie  Subd.,  Ont. 

60937  Julv    9 — Approving  revised  plan  showing  installation  of  automatic  signals  at  cro.-^.s- 

ing  of  C.N.Rys.  by  the  C.P.R.  at  Vankleek  Hill,  Ontario. 

60938  July  10 — Approving  proposed  rules  of  C.N.Rys.  for  use  in  Centralized  Traffic  Con- 

trol territory  between  Gort  and  West  End,  Harcourt  Subd.  from  Moncton 
to  Truro,  Springhill  Subd. 

60939  July  10— Amending  Licence  No.  C.T.C.^  (A.T.)   26    issued    to    Canadian  Airways 

Limited  to  apply  between  certain  points  in  Manitoba. 

60940  July  10— Amending  Licence  No.  C.T.C.  (A.T.)  38  issued  to  Wings  Limited  to  apply 

between  certain  points  in  Manitoba. 

60941  July  10— Amending  Licence  No.  C.T.C.  (A.T.)  58  issued  to  Wings  Limited  to  apply 

to  certain  points  in  Manitoba  and  Ontario. 

60942  July  11 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  36. 

60943  Jul}'  12 — Approving  ser\nce  station  contract  between  the  Bell  Telephone  Company 

and  The  Rankin  Telephone  Company. 

60944  July  12— Amending  Licence  No.  C.T.C.  (A.T.)   19  issued    to    Canadian  Airways 

Limited  to  include  Lost  Bav  as  an  alternative  point  of  call  for  Uchi  Lake. 

60945  July  12— Amending  Licence  No.  C.T.C. _  (A.T.)  21   issued    to    Canadian  Airways 

Limited  to  apply  between  certain  points  in  Ontario. 
■  60946    July  12— Amending   Licence   No.  C.T.C.   (A.T.)    31    issued   to   Canadian  Airways 
Limited  to  apply  between  certain  points  in  Ontario. 
60947    July  14 — Declaring  C.N.R.  crossing  west  of  Watrous  Station,  Sask..  i)rotected  to 
Board's  satisfaction. 

6094S    July  14— Extending  time  for  installation  of  flashing  light  signals,  etc..  at  C.N.R. 

crossing  of  the  Montreal-New  York  Highway,  mileage  15-34  Ma.^sena  Subd. 
6C949    Julv  14— Api^roving  under  Maritime  Freight  Rates  Act  tolls  publi.shed  in  tarifTs 

filed  by  the  C.N.R.  under  Section  3. 

60950  Julv  14 — Approving  installation  of  unloading  standard,  etc.,   of  Les  Petroles  du 

Saguenay,  Enr.  at  Roberval.  Que.  (C.N.R.) 

60951  July  15    Extending  time  for  installation  of  protection  at  C.N.R.  cro.ssing  by  the 

Montreal-New  York  Highway,  mileage  16-14  Alexandria  Subd. 

60952  Julv  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tarifTs 

filed  by  the  C.P.R.  under  Section  9. 

60953  July  14— Amending  Licence  No.  C.T.C.  (A.T.)   50  issued  to  Starratt  Airways  & 

Transportation  Limited  to  apply  between  certain  points  in  Ontario. 

60954  July  14— Amending  Licence  No.  C.T.C.  (A.T.)  49  issued  to  Starratt  Airways  & 

Transportation  Limited  to  a])ply  between  certain  points  in  Manitoba. 

60955  July  15 — Authorizing  the  C.N.Rys.  to  construct  a  spur  track  across  the  road  on 

Alexandria  Subd.,  near  Vallcyfield,  Que. 

60956  July  15 — Declaring  C.N.R.  crossing  of  8th  Avenue,  Regina,  Sa.sk.,  protected  to 

Board's  satisfaction,  speed  limitation  of  10  miles  an  hour  to  be  maintained. 

60957  July  15 — Amending  Licence  No.  C.T.C.  (A.T.)  35  issued  to  Wings  Limited  to  apply 

between  certain  points  in  Ontario. 

60958  July  15— Authorizing  the  Dept.  of  Roads  for  Ontario  to  construct  a  public  highway 

crossing  ove^  the  C.P.R.  at  mileage  97-79  Ignace  Subd.,  Ontario. 

60959  Julv  15 — Amending  Order  No.  60741  of  May  21/41  re  installation  of  semi-automatic 

plant  at  C.P.R.  crossing  by  fne  tracks  of  the  V.V.  &  E.R.  &  N.Co. 

60960  July  15 — Authorizing  the  C.N.R.  to  construct  a  level  highway  crossing  over  C.N.R. 

siding  serving  the  Pointe  Claire  Lumber  Co.  Reg..  Pointe  Claire.  Que. 

60961  July  15— Declaring  C.P.R.  crossing  at  Lloydminster,  Sask.,  mileage  103-4.  Lloyd- 

minster  Subd..  protected  to  Board's  sati.'^faction. 

60962  July  16 — Authorizing  the  Dept.  of  Colonization  of  Quebec  to  construct  a  grade  level 

crossing  over  the  C.N.R.,  mileage  37-1.  Drummondville  Subd.,  Que. 

60963  July  16 — Authorizing  the  C.N.R.  to  reconstruct  Armitt  River  Bridge  at  mileage  71-0, 

Erwood  Subd.,  Sask. 
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60964  July  16 — Approving  C.N.R.  Plan  showing  protection  of  diamond  crossing  at  Mount 

Royal  Tunnol.  Montreal.  Que. 

60965  July  16 — Ai)i)roving  under  Maiitime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  b}''  the  Fredericton  &  Grand  Lake  Coal  &  Railway  Co. 
imder  Section  9. 

60966  July  16 — Approving  Plan  showing  protection  of  C.N.Rlys.  diamond  crossing  east  of 

Montreal  Terminal,  Que. 

60967  July  16 — Approving  Plan  of  C.N.Rlys.  showing  the  interlocked  signals  protecting 

Lachine  Canal  lift  span.  Que. 

60968  July  16 — Declaring  C.N.R.  cros-ing  at  Highway  No.  15,  we.«t  of  Graham  Bay  Station, 

Ontario,  protected  to  Board's  satisfaction. 

60969  July  16 — Approving  resolution  of  Western  Air  Lines,  Inc.,  authorizing  certain  officials 

to  prepare  and  issue  freight  and  passenger  tariffs  of  tolls. 

60970  July  16 — Authorizing  the  C.N.Rlys.  to  remove  station  agent  at  Coldwater,  Ontario. 

(Caretaker  to  be  a]ipointed.) 

60971  Julv  17 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  40. 

60972  July  17 — Approving  inst;illation  of  valve  box.  pipe  line,  etc.,  of  Les  Petroles  de 

Quebec,  Inc.,  Chicoutimi,  Que.  (C.N.R.). 

60973  July  16 — Authorizing  tlie  C.N.R.  to  operate  through  the  rock  shed  at  mileage  93-73, 

Ashcroft  Subd..  B.C. 

60974  July  17 — Declaring  C.N.R.  crossing  of  Main  Street,  Atwood,  Ont.,  protected  to 

Board's  satisfaction. 

60975  July  17— Declaring  N.Y.C.R.  (M.C.R.)  crossing  west  of  Welland  Canal  drawbridge 

(Broadway),  Ont.,  protected  to  Board's  satisfaction. 

60976  Julv  17 — Dismissing  application  of  C.N.R.  to  close  station  at  Grenville,  Que. 

60977  July  17— Approving  location  of  C.P.R.  Go's  new  station  at  Penticton,  B.C. 

60978  July  17 — Declaring    C.P.R.    crossing    of    Oxford    Street,    North    Transcona,  Man., 

protected  to  Board's  satisfaction. 

60979  July  17 — Declaring  C.P.R.  crossing  of  the  highway  west  of  Czar  Station,  mileage 

106-2,  Hardisty  Subd.,  Alta.,  protected  to  Board's  satisfactian. 

60980  July  17 — Declaring  C.N.R.  crossing  east  of  Welland  Junction,  mileage  15-72,  Cayuga 

Subd.,  Ont..  protected  to  Board's  satisfaction. 

60981  July  18— Declaring  C.P.R.  cro.'^sing  east  of  Carberry  Station,  Man.,  mileage  105-37, 

Carberry  Subd..  protected  to  Board's  satisfaction. 

60982  July  21 — Approving  train   connections  between  the  C.N.R.  and  the  Temiscouata 

Railway  at  Baker  Brook,  N.B. 

60983  July  18— Declaring  C.P.R.  crossing  Avest  of  Meath  Station,  Ont.,  mileage  84-4,  Chalk 

River  Subd.,  protected  t:o  Board's  satisfaction. 

60984  July  18 — Authorizing  the  C.P.R.  Co._.  to  construct  a  branch  line  to  serve  the  Imperial 

Tobacco  Company  of  Canada.  Ltd.,  at  LaSalle.  Que. 

60985  July  18 — Approving  Agreed   Charge  on  lumber  and  forest  products  for  William 

Pasternak.  Hudson  Bay  Junction,  Sask.,  between  stations  in  Western 
Canada  as  specified  therein. 

60986  July  21 — Authorizing  the  C.N.R.  to  reconstruct  bridge  over  the  Provincial  Highway 

at  mileage  85-0,  Dodsland  Subd.,  Sask. 

60987  July  21— Authorizing  the  C.N.R.  to  reconstruct  bridge  over  the  Provincial  Highway 

at  mileage  46-3,  Porter  Subd.,  crossing  Battle  River,  Sask. 

60988  July  21 — Authorizing  the  is'^uing  of  a  Licence  to  Northern  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  41. 

60989  July  21 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  44. 

60990  July  21 — Authorizing  the  issuins;  of  a  Licence   to  Northern  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  42. 

60991  July  21 — Authorizing  the  Montreal  &  Southern  Counties  Railway  to  reconstruct 

bridge  at  mileage  23-0.  Marieville  Subd.,  Que. 

60992  July  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  bv  the  Canadian  National  Railways  under  Section  3. 

60993  Julv  21 — Authorizing  the  C.N.Rlvs.  to  operate  under  the  overhead  bridge  on  Don 

Mills  Road,  mileasre  10-3.  Bala  Subd..  Township  North  York,  Ont. 

60994  July  21 — Authorizing  the  Montreal  &  Southern  Counties  Railway  to  reconstruct 

bridge  at  milease  0-85,  St.  Angele  Subd.,  Que. 

60995  July  22 — Declaring  C.P.R.  crossing  of  highway  at  mileage  70-0,  Sutherland  Subd.. 

Sask.,  protected  to  Board's  satisfaction. 

60996  July  22 — Approving  under  Maritime  Freisht  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  bv  the  Dominion  Atlantic  Railway  under  Section  9. 

60997  July  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplement^  filed  by  the  Canadian  National  Railways  under  Section  3. 

60998  July  22— Declaring  C.P.R.  crossing  of  Milverton  Station,  mileage  68-31,  Goderich 

Subd.,  protected  to  Board's  satisfaction. 

60999  July  22 — Authorizing  the  issuins  of  a  Licence  to  Mackenzie  Air  Service  Limited  in 

renewal  of  Licence  No.  C.T.C.  CA.T.)  43. 
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61000  July  22 — Ai)provin<;  Agreed  Chargo  on  eggs  for  I.  D.  Craik  and  P.  J.  Ilallemans 

from  Grocnway  and  8\van  Lake,  Man. 

61001  July  22 — Relieving   the   C.P.R.  Co.   from   maintaining   cattle   guards   at  highway 

crossing,  mileage  62-1,  Parry  Sound  Subd. 

61002  July  22— Declaring  C.P.R.  cros.^ing  west  of  Streetsvillc,  Ont.,  mileage  23-01,  Gait 

Subd.,  protected  to  Board's  satisfaction. 

61003  July  22— Declaring  C.N.R.  crossing  at  mileage  53-0,  Gladstone  Subd.,  Man.,  protected 

to  Board's  satisfaction. 

61004  July  22— Declaring  C.P.R.  crossing  west  of  Monkland.s  Station,  Que.,  mileage  63-77, 

Winchester  Subd.,  protected  to  Board's  satisfaction. 

61005  July  24 — Approving  clearances  of  C.N.R.  and  Essex  Terminal  Ry.  at  sidings  serving 

the  Ford  Motor  Company's  plant  at  Windsor,  Ont. 

61006  July  24 — Approving  clearances  of  C.N.R.  at  the  building  of  J.  N.  Pitts  Construction 

Company  at  Lcaside,  Ontario. 

61007  Jul}-  24 — Authorizing  (he  C.P.R.  Co.  to  construct  a  branch  line  of  railway  to  .=;erve 

the  Canada  Western  Cordage  C'ompany,  Limited,  New  Westminster,  B.C. 
6100S    July  24 — Ai)proving   Supplement   No.   1    to  Traffic   Agreement   between   the  Bell 
Telephone  Company  and  The  East  Middlesex  Telephone  Company,  Limited. 

61009  July  24 — Authorizing  the  New  York  Central  Railroad  Co.,  to  remove  the  station  at 

Villa  Nova.  Ontario. 

61010  Julv  24 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at 

Alliston,  Ont.  (C.N.R.). 

61011  July  24 — Relieving  the  C.P.R.  Co.  from    maintaining    cattle    guards    at  highway 

crossings  at  mileage  2-4  and  2-9,  Little  Current  Subd.,  Ontario. 

61012  July  24 — Relieving   the  C.P.R.   Co.   from  maintaining   cattle   guards  at  highway 

crossings  at  mileage  23-4  and  6S-5,  Thessalon  Subd.,  Ontario. 

61013  July  24 — Declaring  Central  Vermont  Ry.  crossing  of  Champlain  Street,  south  of 

St.  Johns  station,  P.Q.,  protected  to  Board's  satisfaction. 

61014  July  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  supplements 

and  tariffs  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

61015  July  24 — Approving  Plan  of  Dept.  of  Highways  for  Ontario  showing  proposed  crossing 

of  the  C.P.R.,  Lot  12.  Con.  1.  Ratter  Twp.,  Ontario. 

61016  July  25 — Declaring  C.P.R.  crossing  of  Cecilia  Street,  Pembroke,  Ont.,  protected  to 

Board's  satisfaction. 

61017  July  25— Declaring  C.N.R.  crossing  west  of  Victoriaville  Station,  Que.,  mileage  55-04, 

Danville  Subd.,  protected  to  Board's  satisfaction. 
6101S    July  25 — Declaring  C.N.R.  crossing  of  Hellons  Avenue,  W^elland,  Ont.,  protected  to 
Board's  satisfaction. 

61019  July  25— Authorizing  the  C.P.R.  to  construct  an  extension  to  the  already  constructed 

spur  to  serve  the  Department  of  National  Defence  (R.C.A.F.)  Aerodrome, 
Parish  of  Pennfield,  Co.  Charlotte,  N.B. 

61020  July  25 — Authorizing  the  Pere  Marquette  Ry.  Co.  to  construct  a  passing  track  across 

the  side  road  between  Lots  6  and  7,  Con.  9,  Twp.  Howard,  Co.  Kent.  Ont. 

61021  July  28 — Authorizing  the  R.M.  of  Blan.-hard  and  the  Mp.  of  Saskatchewan.  Man.,  to 

construct  a  highway  crossing  over  the  tracks  of  the  C.P.R.  between  Sec. 
18-13-20  and  Sec.  13-13-21-W.P.M.  near  Pettapiece,  Man. 

61022  July  28— Dismissing   application   oj"  the  Dept.   of  Public   Works   of  Alberta  for 

contribution  from  Grade  Crossing  Fund  toward  road  diversion  on  south  side 
of  Coronado  Subd.  of  C.N.Rys.  M.D.  of  Vilna. 

61023  July  28 — Approving  C.N.R.  Plan  showing  signal  changes  of  interlocking  plant  of  its 

crossing  by  the  C.P.R.  at  Woodstock,  Ont. 

61024  July  28 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rlys.  under  Section  3. 

61025  July  28 — Relieving  the  T.H.  &  B.  Ry.  Co.  from  maintaining  cattle  guards  at  certain 

highway  crossings  in  the  Township  of  South  Grimsby,  Ontario. 

61026  July  31 — Granting  permission  to  W.  M.  Matthews.  Agent,  to  amend  his  taritT  C.T.C. 

No.  1309  on  one  day's  notice  rc  bran,  middlings  and  shorts. 

61027  Julv  28 — Authorizing  the  issuins;  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  3S. 

61028  July  30 — Recommending  to  the  Governor  in  Council  for  sanction  an  agreement 

between  the  Nipissing  Central  Railway  and  the  Temiskaming  &  Northern 
Ontario  Rly. 

61029  July  29— Declaring  C.P.R.  crossing  of  Dublin  Street,  south  of  Yoimg  Station.  Sask., 

protected  to  Board's  satisfaction. 

61030  July  29— Declaring  C.P.R.  cro.-^sing  at  the  highway  west  of  Conque.^t  Station,  Sask.. 

mileage  9-6,  Kerrobert  Subd..  protected  to  Board's  satisfaction. 

61031  July  29— Approving  relocation  of  C.P.R.  station  at  Mount  Orford.  Que. 

61032  July  30— Declaring  C.P.R.  crossing  of  Ellice  Street.  Moosomin,  Sask.,  protected  to 

Board's  satisfaction. 

61033  July  30— Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  7  east  of  Lind.-^ay, 

Ont.,  protected  to  Board's  satisfaction. 
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61034  July  30 — Declaring  C.N.R.  crossing  south  of  St.  Laurent  station,  Man.,  mileage  53- 1, 

Oak  Point  Subd.,  protected  to  Board's  satisfaction. 

61035  July  30 — Declaring    C.P.R.    crossing    between    Townships    of    East   Whitby  and 

Darlington,  Ont.,  mileage  68-22,  Oshawa  Subd.,  protected  to  Board's 
satisfaction. 

61036  July  30— Amending  Order  No.  60S88  of  June  26,  1941,  re  construction  of  overhead 

conveyer  for  United  Grain  Growers  Ltd.,  at  Fort  William  Terminals,  Ont. 

61037  July  30 — Approving  Plan  showing  improvement  in  westbound  operating  circuit  in 

connection  with  wigwag  signals  and  bells  at  Dund.as  Street  crossing, 
Cooksville,  Ont. 

61038  July  31 — Authorizing  the  C.N.R.  to  make  changes  in  circuits  of  automatic  flagman 

at  Cathedral  Street  crossing,  Rimouski,  Que. 

61039  July  31 — Requiring  the  C.N.R.  to  replace  existing  bell  and  wigwag  at  Rouleau  Street 

crossing,  Rimouski,  Que.,  by  modern  wigwag  and  bell. 

61040  July  30 — Approving  supplementary  Agreed  Charge  on  lumber  and  forest  products 

iDctween  the  railways  and  Lumber  Manufacturers  Ltd..  from  Big  River,  Sask., 
to  stations  in  Western  Canada. 

61041  July  29— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

61042  July  29  Authorizing  the  C.P.R.  to  construct  two  branch  lines  to  serve  the  Aluminum 

Company  of  Canada,  Limited,  mileage  17-03,  Maniwaki  Subd.,  at  Farm 
Point,  Que. 
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Application  of  the  Canadian  Pacific  Rcdlvmy  Company,  under  Section  165  (a) 
and  all  other  appropriate  statutory  provisions,  for  an  Order  granting 
leave  to  abandon  the  operation  of  that  portion  of  the  Montreal  and 
Ottaiva  Raihcay,  in  the  Province  of  Quebec,  known  as  the  Point  Fortune 
Subdivision  of  the  Canadian  Pacific  Raihvay,  between  Mando,  mileage 
O'O,  and  Point  Fortune,  mileage  6-81,  a  distance  of  6-81  miles. 

File  No.  39309.20 

JUDGMENT 

Stoxem  ax  ,  Co  mm  iss  ioner  : 

This  application  was  heard  at  a  sittings  of  the  Board  held  in  Rigaud, 
May  28,  1941,  in  the  presence  of — 

F.  C.  Evans  and  J.  E.  Par.adis,  For  the  Canadian  Pacific  Railway  Company. 

J.  D.  MoussEAu,  K.C.,  For  Point  Fortune. 

F.  Desrosiers,  For  the  Post  Office  Department. 

In  support  of  this  application  the  applicant  filed  a  statement  setting  forth  a 
general  description  of  the  line,  its  special  industrial  relationships,  its  revenues  and 
expenses  for  the  calendar  years  1938  and  1939,  an  anah^sis  of  its  traffic  for  the 
same  years,  and  a  map  of  the  territory  through  which  it  runs,  from  which  I  extract 
the  following: — 

The  Point  Fortune  Subdivision  was  originally  intended  to  be  a  portion  of 
the  main  line  of  the  Vaudreuil  6z  Prescott  Railway  Company  between  Vaudrcuil 
and  Ottawa.  There  are  no  records  on  file  stating  why  this  was  not  carried  out, 
but  the  reason  for  the  change,  continuing  the  main  line  from  Rigaud  to  Ottawa 
and  m.aking  the  line  from  Rigaud  to  Point  Fortune  a  branch  line  off  it,  appears 
to  be  that  the  Central  Counties  Railway  constructed  a  line  from  Rockland  to 
Hawkesbury  to  Vankleek  Hill  on  or  before  1893,  and  subsequently  extended  it 
to  connect  with  the  Grand  Trunk  Railway  at  Glen  Robertson.  The  route  of 
this  railway  follows  closely  the  proposed  original  main  line  of  the  Vaudreuil  & 
Prescott  Railway,  necessitating  the  selection  of  a  new  route  for  it  west  of  Point 
Fortune.  The  Point  Fortune  Subdivision  forms  part  of  the  Montreal  &  Ottawa 
Railway  Company  which  was  incorporated  by  the  Dominion  Government  on 
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April  19,  1884,  under  the  name  of  the  "Vaudreuil  &  Preseott  Railway  Company," 
for  the  purpose  of  constructing  a  railway  from  a  point  on  the  Grand  Trunk 
Railway,  in  the  Parish  of  Vaudreuil,  to  a  point  at  or  near  the  City  of  Ottawa, 
Ontario,  passing  through  the  counties  of  Vaudreuil,  Preseott  and  Russell. 

The  following  data  gives  particulars  in  connection  with  the  construction  of 
the  M.  &  O.  Railway:— 

1890 — Built  from  Vaudreuil  to  Rigaud  16-45  miles  and  opened  for  traffic 
on  October  4,  1890. 

1892 — Built  from  Rigaud  to  Point  Fortune  6-8  miles  and  opened  for  traffic 
in  September,  1892. 

1896 —  Built  from  Rigaud  to  Alfred  31-64  miles  and  opened  for  traffic  Decem- 
ber 2,  1896. 

1897 —  Built  from  Alfred  to  Plantagenet  2-75  miles. 

1898 —  Built  from  Plantagenet  to  Canada  Atlantic  Junction  (Ottawa)  35-97 
miles  and  opened  for  traffic  from  Alfred  to  Canada  Atlantic  Junction 
the  same  year. 

Under  the  heading  ''Physical  Characteristics"  of  the  line  embodied  in  the 
application,  is  shown  5-56  miles  of  main  track  laid  with  85-lb.  Relay  Rail  in  fair 
condition;  and  1-25  miles  of  main  track  laid  with  80-lb.  Relay  Rail,  also  in  fair 
condition.  There  are  no  bridges  on  this  subdivision.  There  are  thirty-four 
culverts  in  fair  to  poor  condition.  The  line  was  last  ballasted  with  gravel  in 
1921.  Since  then  it  has  had  a  few  cars  of  cinders  placed  under  the  track  at  clay 
cuts.  The  first  four  miles  of  track  require  a  9-inch  ballast  lift  to  put  track  in 
a  satisfactory  condition;  balance  of  track  is  in  fair  condition.  Ties  are  73  per 
cent  treated  and  in  good  condition. 

The  country  traversed  is  flat  to  gently  rolling  country,  most  of  which  is 
cleared  of  timber.  Pastures  and  uncultivated  land  are  covered  with  a  large 
number  of  small  boulders.  There  are  dairy  farms,  located  along  both  sides  of 
the  track,  shipping  an  average  of  80  cans  of  milk  per  day  to  Montreal,  as  well 
as  a  small  amount  of  eggs.  A  bee  farm  has  recently  started  up  west  of  Point 
Fortune,  but  no  honey  has  3^et  been  produced.  There  is  also  one  mink  farm 
one-quarter  mile  west  of  Point  Fortune.  It  has  not  made  any  shipments  by  rail 
but  formerly  received  meat  for  mink  by  express,  which  is  now  being  shipped  by 
truck.  The  largest  community  in  this  area  is  the  Town  of  Rigaud,  population 
1,099,  at  mileage  16-5  M.  &  O.  Subdivision,  0-3  miles  east  of  Mando  junction 
with  the  Point  Fortune  Subdivision.  There  are  no  communities  between  Rigaud 
and  Point  Fortune.  Trains  stop  at  Charette,  mileage  4-2,  and  McLaughlins, 
mileage  4-9,  where  a  station  platform  and  milk  loading  platform  are  provided, 
but  no  station  buildings  or  trackage  facilities. 

Point  Fortune,  located  at  the  westerly  end  of  the  Subdivision  on  the  Ottawa 
River,  and  at  the  Quebec-Ontario  Boundary,  has  a  population  of  305.  It  has 
17  places  of  business,  including  one  bank,  a  post  office,  hotel,  undertaker,  two 
ferries,  four  restaurants,  two  general  stores,  and  service  stations,  one  garage, 
barber  shop,  bakery,  etc.  It  has  also  one  church  and  one  community  hall.  The 
main  highway  between  Montreal  and  Ottawa,  Route  No.  17,  forms  the  main 
street  of  the  towm.  A  number  of  individuals  cater  to  the  tourist  traffic,  providing 
rooms  and  meals,  fishing  bait,  and  renting  boats.  There  is  one  tourist  camp  in 
the  town.  About  25  summer  cottages  are  located  in  this  vicinity  which  are 
occupied  in  the  summer.  There  is  also  a  government  dock  on  the  Ottawa  river, 
and  a  small  power  house  and  dam,  owned  by  the  Shawdnigan  Powder  &  Paper 
Company,  one-quarter  mile  upstream.  The  Village  of  Carillon,  served  by  the 
Canadian  National,  is  located  across  the  river. 

With  the  exception  of  the  dairy  farming,  tourist  traffic,  etc.,  mentioned 
above,  there  are  no  industries  located  along  this  line. 
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To  the  south,  the  nearest  railway  is  the  Canadian  Pacific-]\I.  tfc  O.  Subdivision 
connecting  at  Mando.  To  the  north,  the  nearest  is  the  Canadian  National 
Railways,  approximately  one  and  one-quarter  miles  north  of  Point  Fortune  and 
across  the  Ottawa  River.  Approximately  six  and  one-half  miles  north  of 
Point  Fortune  anrl  across  the  ()ttawa  River  is  the  Lachute  Subdivision  of  the 
Canadian  Pacific  Railway. 

The  Colonial  Coach  Lines  operate  four  buses  each  way  daily  between 
Montreal  and  Ottawa,  passing  through  Point  Fortune  as  follows: — 

Eastbound:     9.40  A.M.    3.10  P.M.    7.40  P.M.    9.10  P.M. 

Westbound:    9.20  A.M.    2.50  P.:\I.    7.20  P.M.    8.50  P.M. 

The  Cottage  Hotel  at  Point  Fortune  is  used  as  a  passenger  depot  although  buses 
stop,  on  signal,  anywhere  along  the  highway  to  pick  up  and  let  off  passengers; 
thus  the  entire  area  served  by  this  subdivision  is  now  served  by  buses. 

Truckers  from  Rigaud,  L'Orignal,  Hawkesbury,  and  Lachute,  as  well  as 
through  trucks  betw^een  Ottawa  and  ^lontreal,  pick  up  and  deliver  freight  and 
express  for  this  area. 

A  copy  of  the  application  and  the  statement  were  sent  to  each  of  the 
interested  parties.  The  application,  dated  October  21,  1940,  was  received  by 
the  Board  on  October  28,  1940.  An  inspection  was  made  by  the  Engineering  and 
Operating  Departments  of  the  Board  on  November  6,  1940,  and  their  report, 
dated  November  6,  1940,  agrees  with  the  statements  made  by  the  Railway  in 
its  application  setting  forth  the  general  description  of  its  line,  its  special  industrial 
relationships,  etc.  The  statement  of  revenue  and  expense  filed  by  the  Railway 
was  not  in  the  form  required  by  the  Board,  and  the  statement  as  required  w^as  not 
received  until  May  20,  1941.  This  statement  covers  revenues  and  expenses  for 
the  years  1938  and  1939,  showing  loss  from  operation  of  branch  line  as  $17,639, 
and  system  loss  of  $11,310  for  1938;  and  loss  from  operation  of  branch  line  of 
$19,748,  and  system  loss  of  $15,378  for  1939.  The  statement  of  expense  for 
both  years  is  out-of-pocket  only,  and  exclusive  of  supervision,  overhead,  traffic 
solicitation,  general  and  administrative  costs.  When  the  matter  was  heard  on 
May  28,  1941,  the  Railway  was  directed  to  file  a  similar  statement  for  1940. 
The  above  statement  was  received  July  9,  1941,  showing  loss  from  operation 
of  branch  line  of  $20,615,  and  a  system  loss  of  $16,159,  for  the  year  1940. 
The  expenses  again  are  out-of-pocket  only,  and  the  statement  is  computed 
exclusive  of  supervision,  overhead,  traffic  solicitation,  general  and  administrative 
costs. 

The  Railway,  in  pressing  its  case,  called  a  number  of  witnesses  who  dealt 
with  statements  contained  in  the  application  and  the  statement  of  revenue  and 
expense.  Counsel  for  Respondents  cross-examined  various  witnesses,  and  I  think 
the  record  shows  that  the  position  is  substantially  as  set  out  in  the  application. 

Counsel  for  the  Respondents  called  witnesses  representing  the  various 
industries  for  the  purpose  of  showing  the  inconvenience  the  community  would 
suffer  in  case  the  application  was  granted.  The  witnesses  included  milk  shippers, 
local  merchants,  Provincial  Deputy  of  the  County  of  Vaudreuil,  the  Mayor  of 
Point  Fortune,  and  Dr.  Gendron  of  Rigaud.  From  the  evidence  adduced  it  is 
shown  that  some  slight  inconvenience  would  be  suffered  by  the  shippers  in  the 
summer  months,  and  the  inconvenience  would  be  much  greater  in  the  winter 
months  due  to  heavy  snowfall  in  the  district. 

The  statement  of  the  Railway  showing  out-of-pocket  costs  of  snow  removal 
seems  to  bear  out  the  statement' of  the  Respondents'  witnesses.  The  out-of-pocket 
costs  of  the  railwav  for  snow  removal  are  as  follows:  1938,  $2,243.00;  1939, 
$3,085.00;  1940,  $4J24.00.  There  are  18  milk  shippers,  7  of  whom  ship  from 
Point  Fortune,  4  from  McLaughlin  Platform,  and  7  from  Charette  Platform,  daily. 
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Witnesses  for  the  Respondents  are  of  the  opinion  that  the  Canadian  National 
Railways'  railway  station,  one  and  one-quarter  miles  north  of  Point  Fortune 
and  across  the  Ottaw^a  River,  is  of  little  use  to  them  as  a  shipping  point  because 
of  the  fact  that  between  the  time  the  ferry  ceases  operation  in  the  fall  of  the 
year  and  the  ice  is  safe  to  cross,  and  in  the  spring  from  the  time  the  ice  is  unsafe 
until  the  ferry  begins  to  operate,  there  is  no  way  in  which  they  can  reach  the 
slipping  point.  Milk  shippers,  when  asked  whether  they  could  ship  from 
Canadian  National  Railway  points,  stated  that  the  Canadian  National  Railway 
does  not  serve  the  territory  to  which  they  ship,  and  they  are  not  sure  as  to 
whether  they  could  find  a  market  for  their  product  if  they  are  debarred  from 
?hi])ping  via  Canadian  Pacific  Railway. 

Highway  No.  17  parallels  the  Canadian  Pacific  Railway  from  Point  Fortune 
to  Rigaud,  and  is  used  extensively  by  both  trucks  and  buses  during  the  season 
when  snow  conditions  do  not  prevent,  but  evidence  is  that  trucks  and  buses  do 
not  operate  between  Point  Fortune  and  Rigaud  during  the  winter  months. 

Highway  No.  17  is  kept  open  during  winter  on  the  Ontario  side  of  the 
provincial  boundary  which  runs  through  Point  Fortune,  and  the  evidence  is 
that  the  Government  of  the  Province  of  Quebec  will  keep  Highway  No.  17  open 
for  traffic  between  Point  Fortune  and  Rigaud  during  the  period  when  snow 
removal  is  necessary  if  the  municipahties  will  contribute  $75.00  per  mile  towards 
the  cost  of  same. 

The  Provincial  Deputy  of  the  County  of  Vaudreuil  stated  in  his  evidence 
that,  in  his  opinion,  there  are  prospects  of  industrial  development  in  the  Point 
Fortune  area,  that  is,  lime  quarries  and  a  power  plant  on  the  Ottawa  River. 
I  think,  however,  that  such  development  is  problematical  and  that  the  traffic 
that  might  accrue  to  the  railway  from  such  development  is  in  the  same  category. 

Dr.  Gendron,  in  his  evidence,  suggested  the  present  service  is  necessary  in 
order  that  medical  services  may  be  available  to  the  Point  Fortune  district. 
There  is  an  open  highway  to  Hawkesbury,  however,  and,  moreover,  if  the  mid- 
day train  was  taken  off  as  suggested  by  counsel  for  the  respondent,  it  would 
then  be  necessary  for  a  doctor  to  remain  over-night  in  Point  Fortune  if  he  used 
the  train  service  which  would  be  available. 

It  was  argued  by  counsel  for  the  respondent  that  figures  for  snow  removal 
filed  by  the  Railway  were  unduly  high,  and  suggests  that  a  snow  plow  should 
be  stationed  at  Rigaud  and  operated  by  the  train  crew  who  operate  the  present 
trains  over  the  Mando-Point  Fortune  branch.  Mr.  Beck,  Superintendent,  Smiths 
Falls  Subdivision,  Canadian  Pacific  Railway,  which  includes  the  Mando-Point 
Fortune  branch,  in  his  evidence  states  that  due  to  regulations  and  lack  of 
necessary  equipment  and  crew  at  Rigaud,  it  is  impracticable  to  operate  a  snow 
plow  in  the  manner  suggested  by  Counsel. 

I  submitted  the  evidence  bearing  on  this  point  to  the  Director  of  Operation 
of  the  Board,  and  from  his  memo  I  quote  the  following: — 

So  far  as  having  a  plow  stationed  at  Rigaud  for  use  on  the  Point 
Fortune  Subdivision  is  concerned,  there  would  be  no  advantage  in  this 
unless  there  were  crews  stationed  at  Rigaud  who  would  be  available  for 
snow  plow  service.  The  engine,  engine  crew,  and  train  crew  would  have 
to  be  secured  from  Montreal  and,  therefore,  no  saving  would  be-  effected 
by  having  the  plow  stationed  at  Rigaud.  The  piece  of  line  under  discussion 
for  abandonment  is  only  6-8  miles  in  length,  but  so  far  as  snow  plow 
expenses  are  concerned  the  crews  on  the  snow  plow  are  paid  a  minimum 
of  100  miles  whether  they  start  out  from  Montreal  or  from  Rigaud. 

Counsel  for  the  Respondent,  in  his  argument,  also  suggests  that  the  Railway 
might,  in  order  to  reduce  its  out-of-pocket  cost  of  operating  an  adequate  service, 
discontinue  the  midday  train.    While  reduction  in  train  service,  as  suggested 
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by  Counsel,  would  result  in  a  saving  in  cost  of  operation,  it  is  apparent  there 
would  still  be  a  substantial  loss. 

On  June  2  Elie  Dicaire,  Secretary-Treasurer  of  the  Municipality  of  the 
Village  of  Point  Fortune,  filed  By-law  No.  8  of  the  Municipality  of  the  Village 
of  Point  Fortune  which  authorizes  the  granting  of  a  bonus  of  $2,500  to  the 
Vaudreuil  &  Prescott  Railway  Company  for  the  construction  and  putting  into 
operation  of  the  Point  Fortune  Subdivision.  I  can  find  nothing  in  said  By-law 
that  is  in  any  way  binding  on  the  Board.  As  to  the  position  taken  by  the 
Board  in  similar  cases,  see  C.N.R.  v.  Joliette,  51  C.R.T.C.  391,  at  p.  394; 
C.N.R.  V.  Port  Perry,  52  C.R.T.C.  217,  at  p.  222;  C.N.R.  v.  Wingham,  52  C.R.T.C. 
261,  at  p.  273. 

Mr.  Desrosiers,  representing  the  Postal  Department,  in  his  evidence  states 
that  there  are  140  families  served  by  the  present  service  carried  by  the  railway. 
In  the  event  of  the  application  being  granted  only  one  dispatch  of  mail  from 
Point  Fortune  daily  would  be  given  because  double  daily  service  would  be  too 
costly. 

The  underlying  principles  applied  and  under  which  abandonments  are  con- 
sidered can  be  found  by  referring  to  such  cases  as.  Municipality  of  Archie  et  al, 
V.  Canadian  Pacific  Railway  Company,  41  C.R.C.  387;  Brandon,  Sask.,  and 
Hudson  Bay  Ry.  Co.  v.  Morden  et  al.  43  C.R.C.  188;  and  Vancouver,  Victoria  and 
Eastern  Ry.  and  Nav.  Co.  v.  Town  of  Keremeos  et  al.  43  C.R.C.  p.  236.  The  main 
issue  for  consideration  in  such  cases  is  whether  or  not  the  inconvenience  occasioned 
by  abandonment  and  consequential  loss  to  the  public  outweigh  the  burden  that 
continued  operation  of  the  line  would  impose  upon  the  railway. 

A  summary  of  the  facts  will  show  that  the  Town  of  Point  Fortune,  which  is 
located  at  the  westerly  end  of  the  line,  is  the  only  hamlet  which  will  be  deprived 
of  railway  service.  A  flour  and  feed  merchant  is  the  only  carload  shipper,  and 
inward  carload  shipments  consisted  of  approximately  one  car  per  month  for 
the  years  1939  and  1940.  In  1938  there  were  78  cars  of  road  material  shipped 
inwards,  which  must  be  considered  as  a  non-recurrent  commodity.  There  are 
7  milk  shippers  shipping  from  Point  Fortune,  2  of  whom  come  from  some 
distance  west  on  Highway  No.  17.  There  are  11  milk  shippers  w^ho  ship  from 
intermediate  points  where  the  railway  maintains  platforms  from  which  they  can 
load.  Passenger  traffic  is  very  light,  averaging  two  per  day.  Dispatch  of  mail  is 
now  two  daily,  and  it  would  be  reduced  to  one.  Those  w^ho  would  suffer  incon- 
venience to  the  greatest  extent  would  be  carload  and  milk  shippers.  In  the 
summer  months  the  district  is  well  served  by  both  buses  and  trucks. 

Highway  No.  17  is  kept  open  on  the  Ontario  side  of  the  provincial  boundary 
which  runs  through  Point  Fortune.  Hawkesbury,  a  shipping  point  on  the 
Canadian  National  Railways  and  served  by  Highway  No.  17,  is  12-J  miles  from 
Point  Fortune,  while  Rigaud  is  1\  miles  distant.  The  highway  can  be  kept  open 
between  Point  Fortune  and  Rigaud  if  the  municipality  affectetl  by  this  applica- 
tion will  contribute  $75  per  mile  to  the  cost  of  same.  Milk  shippers  who  use  the 
platform  facilities  at  ^McLaughlin  and  Charette  can  reach  Rigaud  with  horse- 
drawn  vehicles  when  Highway  No.  17  is  no  longer  open  to  motor  traffic.  It  is 
apparent  some  re-arrangement  may  be  necessary  on  the  part  of  business  interests 
and  milk  shippers  now  using  Point  Fortune  as  a  shipping  point. 

From  the  facts  on  record,  I  can  come  to  no  other  conclusion  but  that  the 
Board  would  not  be  justified  in  refusing  the  application.  It  is  regrettable  that 
some  inconvenience  will  be  caused,  but  there  is  no  doubt  in  my  mind  that  the 
continuing  burden  on  the  railway  out-weighs  the  necessity  and  convenience  of 
this  line  to  the  public  who  will  be  affected  by  its  abandonment. 

In  my  opinion,  an  Order  should  go  granting  the  application  of  the  Canadian 
Pacific  Railway  Company  to  abandon  that  portion  of  its  line  between.  Mando 
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and  Point  Fortune,  6-8  miles  in  length.  The  Order  shall  come  into  force  on  the 
first  day  of  October,  1941.  This  will  afford  those  affected  an  opportunity  to 
make  any  new  arrangements  they  deem  necessary. 

J.  A.  STONEMAN. 

July  31,  1941. 

I  concur, 

J.  A.  Cross. 

I  agree, 

F.  Nap.  Garceau. 


TRADUCTION 

Reqiiete  de  la  compagnie  de  chemin  de  fer  Pacifique-C anadien  demandant  en 
vertu  de  Varticle  165  (a)  de  la  Loi  des  chemins  de  fer  et  de  toutes  autres 
dispositions  statutaires  appropriees,  quhine  ordonnance  soit  vendue 
autorisant  la  discontinuation  de  V exploitation  de  cette  partie  du  chemin 
de  fer  Montreal  et  Ottawa,  dans  la  province  de  Quebec,  connue  comme 
etant  la  subdivision  de  Pointe- For  tune  du  Pacifique-C  anadien,  situee  entre 
Mando,  7nille  0-0,  et  Pointe-Fortune,  mille  6-81,  soit  une  distance  de 
6-81  7nilles. 

Dossier  n°  39309.20 

JUGEA4ENT 

Stonbman,  C ommissaire : 

La  presente  requete  a  ete  entendue  a  une  seance  de  la  Commission  tenue  a 
Rigaud,  P.Q.,  le  28  mai  1941,  en  presence  de — 

F.-C.  Evans  ]  pour  la  compagnie  de  chemin  de  fer 

et  ):  Pacifique-Canadien. 

J.-E.  Paradis  J 

J.-D.  MousREAU,  C.R.,  pour  le  village  de  Pointe-Fortune. 
F.  Desrosiers.  pour  le  ministere  des  Postes. 

A  I'appui  de  la  requete,  le  requerant  a  soumis  un  releve  donnant  une  descrip- 
tion generale  de  la  ligne,  ses  relations  industrielles  particulieres,  un  etat  de  ses 
revenus  et  depenses  et  une  analyse  du  trafic  pour  les  annees  1938  et  1939,  ainsi 
ciu'une  carte  du  territoire  qu'elle  traverse,  duquel  releve  j'extrais  ce  qui  suit: 

La  subdivision  de  Pointe-Fortune,  a  I'origine,  etait  destinee  a  faire  partie 
de  la  ligne  principale  de  la  compagnie  de  chemin  de  fer  Vaudreuil  et  Prescott, 
entre  Vaudeuil  et  Ottawa,  mais  on  n'a  pas  donne  suite  a  ce  projet  et  rien  au 
dossier  n'en  donne  la  raison;  toutefois,  il  appert  que  ce  changement  de  plan, 
c'est-a-dire  la  continuation  de  la  ligne  principale  de  Rigaud  a  Ottawa,  faisant 
de  la  ligne  de  Rigaud  a  Pointe-Fortune  un  embranchement  de  celle-ci,  est  du 
au  fait  que  la  compagnie  de  chemin  de  fer  Central  Counties  construisit  une  ligne 
de  Rockland  a  Hawkesbury  et  a  Vankleek  Hill  vers  1893,  qu'elle  prolongea  par 
la  suite  pour  la  relier  au  chemin  de  fer  Grand-Tronc,  a  Glen  Robertson.  Le  trace 
de  cette  ligne  suivait  de  pres  la  ligne  principale  du  chemin  de  fer  Vaudreuil  et 
Prescott  projetee  a  I'origine,  ce  qui  a  rendu  necessaire  le  choix  d'un  nouveau 
trace  a  I'ouest  de  Pointe-Fortune.  La  subdivision  de  Pointe-Fortune  fait  partie 
du  chemin  de  fer  Montreal  et  Ottawa,  incorpore  par  le  gouvernement  du  Domi- 
nion, le  19  avril  1884,  sous  le  nom  de  "Vaudreuil  &  Prescott  Railway  Company", 
pour  les  fins  de  construction  d'un  chemin  de  fer  d'un  endroit  sur  la  ligne  du 
Grand-Tronc,  dans  la  paroisse  de  Vaudreuil,  a  un  endroit  dans  ou  pres  de  la 
ville  d'Ottawa,  Ontario,  travcrsant  les  comtes  de  Vaudreuil,  Prescott  et  Russell. 
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Les  donnces  suivantcs  presentcnt  des  details  relativemcnt  a  la  construction 
du  clicmin  de  fer  Montreal  et  Ottawa: 

1890 — Construit  de  Vaudrcuil  a  lligaud,  16.45  niillcs,  affcete  a  Tcxploita- 

tion  le  4  octobre  1890. 
1892— Construit  de  Ri(2;au(l  a  Pointc-Fortunc,  6.8  luillcs,  affecte  a  I'exploi- 

tation  en  septembrc  1892. 

1896 —  Construit  de  Rigaud  a  Alfred,  31.64  milles,  affecte  a  I'exploitation  le 
2  decembrc  1896. 

1897—  Construit  d'Alfred  a  Plantagcnet,  2.75  milles. 

1898 —  Construit  de  Plantagcnet  a  la  jonction  Canada  Atlantic  (Ottawa), 
35.97  milles,  affecte  a  I'exploitation  la  meme  annee. 

Sous  la  rubrique  "Caractercs  Physiques"  de  la  ligne,  incorporce  dans  la 
requete,  on  mentionne  que  des  rails  usages  de  85  livres,  en  bonne  condition,  ont 
ete  poses  sur  une  distance  de  5.56  milles  de  la  voie  principale,  et  que  des  rails 
usages  de  80  livres,  egalement  en  bonne  condition,  Font  etc  sur  une  distance  de 
1.25  mille  de  la  voie  principale.  II  n'y  a  aucun  pont  sur  cette  subdivision,  mais 
il  existe  34  ponceaux  dont  quelques-uns  sont  en  bon  etat  et  d'autres  en  mauvais 
etat.  La  ligne  fut  ballastee  la  derniere  fois  en  1921,  depuis  lors  on  a  repandu  du 
machefer  transportc  par  wagon  sous  la  voie  la  ou  il  y  a  des  tranchces  d'argile.  Les 
quatre  premiers  milles  de  la  voie  requierent  un  rehaussement  de  9  pouces  pour  la 
mettre  dans  un  etat  satisfaisant;  le  reste  de  la  voie  est  en  bon  etat.  Soixante- 
treize  pour  cent  des  traverses  ont  ete  soumises  a  Taction  de  procedes  chimiques. 

Le  sol  de  la  region  traversee  est  tantot  plat,  tantot  legerement  accidente 
et  presque  entierement  depourvu  d'arbres.  Les  pres  et  les  terrains  non  cultives 
sont  reconverts  d'un  grand  nombre  de  cailloux.  De  chaque  cote  de  la  voie,  il  y 
a  des  fermes  adonnees  a  Tindustrie  laitiere  d'ou  sont  expedies  a  Montreal  une 
moyenne  de  80  bidons  de  lait  par  jour  de  meme  qu'une  petite  quantite  d'ceufs. 
Recemment,  une  ferme  apicole  a  ete  etablie  a  I'ouest  de  Pointe-Fortune  mais 
n'a  pas  encore  produit  de  miel.  II  y  a  aussi,  a  un  quart  de  mille  a  Touest  de 
Pointe-Fortune,  une  ferme  ou  Ton  se  livre  a  I'elevage  de  martes,  d'ou  aucune 
expedition  n'a  ete  effectuee  par  rail;  on  y  a  deja  regu.  toutefois  par  messagerie, 
des  aliments  propres  a  la  nutrition  des  martes;  ces  aliments  sont  maintenant 
transportes  par  camion.  La  localite  la  plus  importante  du  district,  Rigaud,  dont 
la  population  est  de  1,099  habitants,  est  situee  au  mille  16.5  de  la  subdivision 
Montreal  et  Ottawa,  0.3  mille  a  Test  de  Mando,  point  de  jonction  avec  la 
subdivision  de  Pointe-Fortune.  Les  trains  arretent  a  Charette,  au  mille  4.2,  et  a 
McLaughlin,  au  mille  4.9,  ou  se  trouvent  des  quais  pour  les  voyageurs  ainsi  que 
pour  le  chargement  du  lait,  mais  oii  il  n'y  a  pas  de  station  ou  voie  de  garage. 

Pointe-Fortune,  situee  a  I'extremite  ouest  de  la  subdivision,  en  face  de  la 
riviere  Ottaw^a  et  a  la  frontiere  des  provinces  de  Quebec  et  d'Ontario,  a  une 
population  de  305  habitants.  II  s'y  trouve  17  etablissements  commerciaux,  y 
compris  une  banque,  un  bureau  de  poste,  un  hotel,  un  salon  funeraire,  deux 
bateaux-passeurs,  quatre  restaurants,  deux  magasins  generaux,  deux  postes 
d'essence,  un  garage,  un  salon  de  barbier,  une  boulangerie,  etc.,  de  plus,  une 
eglise  et  une  salle  publique.  La  route  n^  17  entre  Montreal  et  Ottawa  constitue 
la  rue  principale  du  village.  Un  certain  nombre  de  particuliers  vivent  du  tou- 
risme  en  offrant  chambres,  repas,  bateaux  et  le  necessaire  pour  la  pcche;  et  il  y  a 
un  camp  pour  les  touristes.  Quelque  vingt-cinq  villas  situees  dans  les  environs 
sont  habitees  pendant  la  saison  estivale.  Un  quai,  propriete  du  gouvernement 
federal,  est  situe  sur  la  riviere  Ottawa,  ainsi  qu'une  petite  usine  generatrice  et  une 
digue,  propriete  de  la  Shawinigan  Power  A  Paper  Compaini  a  un  quart  de  mille 
en  amont.  Le  village  de  Carillon,  desservi  par  le  Canadien-Natronal,  est  situe  de 
I'autre  cote  de  la  riviere. 

Sauf  les  industries  laitieres,  le  tourisme,  etc.,  deja  mentionnes,  aucune  autre 
Industrie  n'est  etablie  le  long  de  cette  ligne. 
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Du  cote  sud,  le  chemin  de  fer  le  plus  rapproche  est  la  subdivision  Montreal 
et  Ottawa  du  Pacifique-Canadien  qui  fait  raccordement  a  Mando;  du  cote  nord, 
le  plus  rapproche  est  le  Canadien-National,  situe  a  environ  un  mille  et  quart  au 
nord  de  Pointe-Fortune,  de  I'autre  cote  de  la  riviere  Ottawa;  du  meme  cote, 
plus  au  nord,  a  environ  six  milles  et  demi  de  Pointe-Fortune,  se  trouve  la  sub- 
division de  Lachute  du  chemin  de  fer  Pacifique-Canadien. 

La  Colonial  Coach  Lines  exploite  un  service  quotidien  de  quatre  autobus 
dans  chaque  sens,  entre  Montreal  et  Ottawa,  via  Pointe-Fortune,  comme  suit: 

Vers  Test:  9. 40. a.m.     3.10  p.m.     7.40  p.m.     9.10  p.m. 
Vers  Touest:  9.20  a.m.       2.50  p.m.       7.20  p.m.       8.50  p.m. 

Le  Cottage  Hotel,  a  Pointe-Fortune,  sert  de  point  d'arret  pour  les  autobus  mal- 
gre  que  ceux-ci  arretent  sur  signal  n'importe  ou  le  long  du  parcours  pour  laisser 
monter  et  descendre  les  voyageurs,  de  sorte  que  tout  le  district  qui  etait  desservi 
par  cette  subdivision  de  chemin  de  fer  Fest  maintenant  par  les  autobus. 

Des  eamions  de  Rigaud,  de  L'Orignal  et  de  Lachute,  ainsi  que  des  camions 
d'entier  parcours  voyageant  entre  Ottawa  et  Montreal  cueillent  et  delivrent  les 
marchandises  et  les  messageries  du  district. 

Une  copie  de  la  requete  et  du  releve  a  ete  adressee  a  chacune  des  parties 
interessees.  La  requete,  datee  du  21  octobre  1940,  est  parvenue  a  la  Commission 
le  28  octobre  1940.  Une  inspection  fut  faite  par  des  officiers  des  services  du  genie 
et  de  rexploitation  de  la  Commission,  le  6  novembre  1940,  et  leur  rapport,  en  date 
du  6  novembre  1940,  est  d'accord  avec  les  exposes  incorpores  dans  ladite  requete 
de  la  compagnie  de  chemin  de  fer,  lesquels  donnent  une  description  generale 
de  la  ligne,  mentionnent  ses  relations  industrielles  particulieres,  etc.  L'etat  des 
revenus  et  depenses  soumis  par  la  compagnie  n'etait  pas  conforme  aux  exigences 
de  la  Commission,  et  l'etat  requis  ne  fut  regu  que  le  20  mai  1941.  II  comprend 
les  revenus  et  depenses  pour  les  annees  1938  et  1939;  il  montre  un  deficit  de 
$17,639  attribuable  a  I'exploitation  de  la  ligne,  ainsi  qu'un  deficit  pour  le  reseau  de 
$11,310  pour  I'annee  1938,  et  pour  Tannee  1939,  un  deficit  de  $19,748  attribuable 
a  I'exploitation  de  la  ligne  et  un  deficit  pour  le  reseau  de  $15,378.  L'etat  des 
depenses  pour  ces  deux  annees  ne  comprend  que  les  debours  et  n'inclut  pas  les 
frais  de  surveillance,  de  sollicitation  et  d'administration  generale.  Lors  de 
I'instruction  de  la  cause,  le  28  mai  1941,  le  chemin  de  fer  recut  instructions  de 
produire  un  etat  semblable  pour  Tannee  1940;  ce  dernier  fut  reqii  le  9  juillet  1941; 
il  accuse  un  deficit  de  $20,615  attribuable  a  I'exploitation  de  la  ligne,  et  un  deficit 
pour  le  reseau  de  $16,159.  Cet  etat  n'indique  que  les  debours  et  n'inclut  pas  les 
frais  de  surveillance,  de  sollicitation  et  d'administration  generale. 

La  compagnie  de  chemin  de  fer,  au  cours  de  la  presentation  de  sa  cause, 
appela  un  eertain  nom'bre  de  temoins  qui  traiterent  des  releves  contenus  dans  la 
requete  ainsi  que  de  l'etat  des  revenus  et  depenses.  L'avocat  des  intimes  inter- 
rogea  divers  temoins,  et  je  crois  que  la  preuve  demontre  que  la  situation  est 
substantiellement  telle  qu'exposee  dans  la  requete. 

L'avocat  des  intimes  appela  des  temoins  representant  les  diverses  industries 
dans  le  but  de  dcmontrer  les  inconvenients  que  la  localite  subirait,  si  la  requete 
etait  accordee.  Ces  temoins  comprenaient  des  expediteurs  de  lait,  des  marchands 
locaux,  le  depute  provincial  du  comte  de  Vaudreuil,  le  maire  de  Pointe-Fortune 
et  le  docteur  Gendron,  de  Rigaud.  La  preuve  demontre  que  les  expediteurs 
auraient  a  subir  quelques  inconvenients  de  peu  d'importance  pendant  les  mois 
d'ete,  mais  que  ces  inconvenients  seraient  beaucoup  plus  considerables  pendant 
les  mois  d'hiver  a  cause  de  la  chute  de  neige  abondante  dans  le  district. 

Le  releve  de  la  compagnie  de  chemin  de  fer  indiquant  le  cout  d'enlevement 
de  la  neige  semble  soutenir  les  declarations  des  temoins  des  intimes.  Ces  frais 
d'enlevement  de  la  neige  sont  comme  suit:  $2,243  pour  I'annee  1938,  $3,085 
pour  I'annee  1939  et  $4,124  pour  Tannee  1940.    II  y  a  dix-huit  expediteurs  de 
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lait,  dont  sept  font  leurs  cx})e(litiuns  de  Pointe-Fortunc,  quatrc  du  ([uai 
McLaughlin  et  sept  du  quai  Charette,  tous  les  jours. 

Les  tcmoins  des  intimes  pretendcnt  que  la  gare  du  Canadien-National, 
situee  a  un  mille  et  quart  au  nord  de  Pointe-Fortune  et  de  I'autre  cote  de  la 
riviere  Ottawa,  leur  est  de  ])eu  d'utilite  comme  point  d'exi)editi()n  pour  la 
raison  que  durant  la  periode  qui  s't'tend  de  la  cessation  du  service  du  bateau- 
passeur,  a  I'automne,  jusqu'au  moment  fiue  la  glace  permet  la  traversee  de  la 
riviere,  et  au  printemps,  a  partir  du  moment  ou  il  est  impossible  de  traverser  sur 
la  glace  jusqu'au  retablissement  du  service  du  bateau-passeur,  il  n'y  a  aucun 
moyen  de  se  rendre  a  ce  point  d'expedition.  Lorsque  Ton  demanda  aux  expedi- 
teurs  de  lait  s'ils  pouvaient  faire  leurs  expeditions  d'endroits  situes  sur  le  Cana- 
dien-National, ils  rei)ondircnt  que  ce  chemin  de  fer  ne  desservait  pas  le  territoire 
ou  ils  faisaicnt  leurs  expeditions  et  qu'ils  n'etaient  pas  certains  de  pouvoir  trou- 
ver  un  marchc  pour  leur  produit  advenant  le  cas  ou  ils  seraient  empeches  de  faire 
leurs  expeditions  via  le  Pacifique-Canadien. 

La  route  n°  17  longe  la  voie  du  Pacifique-Canadien  de  Pointe-Fortune  a 
Rigaud  et  les  camions  et  les  autobus  I'utilisent  beaucoup  sauf  lorsqu'ils  en  sont 
empeches  par  la  neige;  toutefois  la  preuve  temoigne  du  fait  qu'ils  ne  circulent 
pas  entre  Pointe-Fortune  et  Rigaud  pendant  les  mois  d'hiver. 

L'hiver,  la  route  n°  17  est  ouvcrte  au  tralic  du  cote  ontaricn  jusqu'a  la 
frontiere  provincialc  a  I'ouest  de  Pointe-Fortune,  et  la  preuve  demontre  que  le 
gouvernement  de  Quebec  maintiendra  la  route  n"  17  ouverte  a  la  circulation  entre 
Pointe-Fortune  et  Rigaud  durant  la  ])eriode  qu'il  est  necessaire  d'enlever  la 
neige,  si  les  municipalites  decident  de  contribuer  dans  la  proportion  de  |75  par 
mille  de  route  au  cout  de  I'enlevement  de  la  neige. 

Le  depute  provincial  du  comte  declara  dans  son  tcmoignage  que,  dans  son 
opinion,  il  y  a  perspective  de  developpcment  industriel  dans  le  district  de  Pointe- 
Fortune  par  I'ouverture  de  carrieres  de  chaux  et  I'etablissement  d'une  usine 
d'energie  electrique  sur  la  riviere  Ottawa.  Neanmoins,  je  crois  qu'un  tel  develop- 
pcment, de  meme  que  le  trafic  que  pourrait  en  retirer  le  chemin  de  fer,  est 
problematique. 

Dans  son  temoignage,  le  docteur  Gendron  allegua  que  le  service  actuel  etait 
necessaire  pour  procurer  les  services  mcdicaux  aux  habitants  du  district  de 
Pointe-Fortune.  II  existe,  toutefois,  unc  route  vers  Hawkesbury  et,  d'ailleurs, 
si  le  train  du  midi  etait  enleve,  tel  que  suggere  par  I'avocat  des  intimes,  il 
faudrait  qu'un  medecin  passe  la  nuit  ik  Pointe-Fortune,  s'il  utilisait  le  service  de 
train  disponible. 

L'avocat  des  intimes  pretendit  que  les  chiffres  soumis  par  la  compagnie  de 
chemin  de  fer  relativement  a  I'enlevement  de  la  neige  etaient  trop  eleves  et 
suggera  qu'un  chasse-neige  devrait  etre  <tationne  a  Rigaud  et  mis  en  service  par 
les  equipes  des  trains  actuels  qui  circulent  sur  I'embranchement  de  Mando- 
Pointe-Fortune.  Monsieur  Beck,  surintcndant  de  la  subdivision  de  Smiths  Falls 
du  C.P.R.,  qui  comprend  I'embranchenicnt  de  Mando-Pointe-Fortune,  declara 
qu'a  cause  des  rcglements  et  du  manque  d'equipes  et  d'outillage  necessaire  a 
Rigaud,  il  etait  impraticable  de  mettre  en  service  un  chasse-neige,  tel  que  suggere 
par  l'avocat. 

J'ai  soumis  au  directeur  du  service  de  I'exploitation  de  la  Commission  la 
partie  de  la  preuve  qui  a  trait  a  cette  question,  et  de  son  memoire  je  cite  ce  qui 
suit: 

"Autant  que  le  mainticn  d'un  chasse-neige  a  Rigaud  pour  usage  sur  la 
subdivision  de  Pointe-Fortune  est  cnncernc,  il  n'y  aurait  aucun  avantage  a 
moins  que  des  equipes  ne  soient  i^ostees  a  Rigaud  pour  le  mettre  en  service. 
II  faudrait  faire  venir  de  Montreal  la  locomotive  et  son  equipe  ainsi  que 
I'equipe  du  train  et,  pour  cette  raison,  aucune  economic  ne  serait  effectuee 
par  le  fait  qu'un  chasse-neige  serait  stationne  a  Rigaud.  Le  secteur  de 
ligne  dont  on  etudie  actucllement  I'abandon  n'a  qu'unc  longueur  de  6.8 


302 


mi  lies,  mais  pour  ce  qui  a  trait  aux  debourses  en  rapport  avec  un  chasse- 
neige,  les  membres  de  I'equipe  d'un  chasse-neige  sont  payes  sur  la  base  d'un 
parcours  de  cent  milles,  qu'ils  partent  de  Montreal  ou  de  Rigaud." 

Dans  son  argument,  Tavocat  des  intimes  suggera  aussi  que  la  compagnie  de 
chcmin  de  fer  pourrait  discontinuer  le  train  du  midi  afin  de  reduire  les  depenses 
du  maintien  d'un  service  suffisant.  Bien  qu'une  reduction  du  service  des  trains, 
telle  que  suggeree  par  I'avocat,  aurait  pour  resultat  une  economic  dans  les  frais 
d'exploitation,  il  est  evident  qu'on  aurait  encore  a  accuser  un  deficit  substantiel. 

Le  2  juin,  M.  Elie  Dicaire,  secretaire-tresorier  de  la  municipalite  du  village 
de  Pointe-Fortune,  produisit  le  reglement  n°  8  de  la  dite  municipalite,  lequel 
autorise  un  octroi  de  $2,500  a  la  compagnie  de  chemin  de  fer  Vaudreuil  et 
Prescott  pour  la  construction  et  I'exploitation  de  la  subdivision  de  Pointe-For- 
tune. Je  ne  trouve  rien  dans  le  dit  reglement  pouvant  en  aucune  fagon  lier  la 
Commission.  Concernant  rattitude  prise  par  la  Commission  dans  des  cas 
semblables,  voir:  C.N.R.  v.  Joliette,  51  C.R.T.C.  391,  p.  394;  C.N.R.  v.  Port 
Perry  52  C.R.T.C.  217,  p.  222;  C.N.R.  v.  Wingham  C.R.T.C.  261,  p.  273. 

Monsieur  Desrosiers,  representant  du  ministere  des  Postes,  declara  dans  son 
temoignage  qu'il  y  avait  140  families  desservies  par  le  service  actuel  du  chemin  de 
fer.  Si  la  requete  etait  accordee,  une  seule  expedition  du  courrier  se  ferait  tous 
les  jours  de  Pointe-Fortune,  parce  que  deux  expeditions  par  jour  deviendraient 
trop  couteuses. 

On  peut  se  rendre  compte  des  principes  appliques  dans  le  cas  de  requetes 
pour  abandon  de  lignes  en  se  referant  aux  causes  suivantes:  Municipalite 
d'Archie  et  al  v.  C.P.R.  U,  C.R.C.  387;  Brandon,  Sask,  et  H.B.Ry.  Co. 
V.  Morden  et  al,  43  C.R.C.  188;  et  V.V.  &  E.  Ry.  &  Nav.  Co.  v.  la  ville  de 
Keremeos  et  al,  43  C.R.C.  p.  236.  La  principale  question  a  considerer  dans  ces 
cas  est  de  s'assurer  si  les  inconvenients  occasionnes  par  Fa'bandon  de  la  ligne  et 
les  pertes  qui  en  resulteraient  pour  le  public  I'emportent  sur  le  fardeau  qu'aurait 
a  supporter  le  chemin  de  fer,  s'il  continuait  I'exploitation  de  la  ligne. 

Un  resume  des  faits  demontre  que  le  village  de  Pointe-Fortune,  qui  est  situe 
a  I'extremite  ouest  de  la  ligne,  est  le  seul  endroit  qui  serait  prive  d'un  service 
ferroviaire.  Un  marchand  de  grains  est  le  seul  expediteur  de  chargements  com- 
plets,  et  les  expeditions  de  chargements  complets  a  destination  de  Pointe-Fortune 
consistaient  en  un  wagon  par  mois  durant  les  annees  1939  et  1940.  En  1938,  78 
wagons  de  materiaux  pour  la  construction  de  routes  y  furent  regus,  lesquelles 
expeditions  doivent  etre  considerees  comme  n'etant  pas  aptes  a  etre  renouvelees. 
II  y  a  sept  expediteurs  de  lait  de  Pointe-Fortune  dont  deux  viennent  d'endroits 
situes  a  I'ouest,  sur  la  route  n°  17.  II  y  onze  expediteurs  de  lait  d'endnoits  inter- 
mediaires  ou  des  quais  de  chargement  sont  maintenus  par  la  compagnie  de  chemin 
de  fer.  Le  trafic  voyageur  est  tres  peu  considerable,  la  moyenne  etant  de  deux 
voyageurs  par  jour.  Le  courrier  est  actuellement  expedie  deux  fois  par  jour  et 
il  ne  serait  expedie  qu'une  fois.  Ceux  qui  auraient  a  subir  le  plus  d'inconvenients 
sont  les  expediteurs  de  chargements  complets  et  les  expediteurs  de  lait.  Pendant 
les  mois  d'ete,  le  district  est  bien  desservi  par  les  autobus  et  les  camions. 

La  route  n°  17  est  entretenue  du  cote  ontarien  de  la  ligne  limitrophe  provin- 
cial qui  passe  a  Pointe-Fortune.  Hawkesbury,  point  d'expedition  sur  le  Cana- 
dien-National,  desservi  par  la  route  n°  17,  est  a  douze  milles  et  demi  de  Pointe- 
Fortune,  tandis  que  Rigaud  est  a  sept  milles  et  demi.  La  route  peut  etre  entre- 
tenue entre  Pointe-Fortune  et  Rigaud,  si  la  municipalite  concernee  dans  la  pre- 
sente  requete  veut  bien  contribuer  au  cout  dudit  entretien  dans  la  proportion  de 
$75  par  mille  de  route.  Les  expediteurs  de  lait  qui  utilisent  les  quais  de  McLaugh- 
lin et  de  Charette  peuvent  se  rendre  a  Rigaud  au  moyen  de  vehicules  hippomo- 
biles,  lorsque  la  route  n°  17  est  fermee  a  la  circulation  des  automobiles.  II  est 
evident  qu'un  nouvel  arrangement  peut  devenir  necessaire  de  la  part  des  mar- 
chands  et  des  expediteurs  de  lait  qui  utilisent  actuellement  Pointe-Fortune 
comme  point  d'expedition. 
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D'apres  Ics  faits  au  dossier,  jc  ne  i^eux  pas  en  arriver  a  une  autre  conclusion 
que  celle  que  la  Commission  ne  serait  pas  justifice  de  refuser  la  requete.  II  est 
regrettable  qu'on  aura  a  subir  certains  inconvenients,  mais  je  n'ai  aucun  doute 
que  le  fardeau  que  I'exploitation  de  cette  ligne  impose  au  chemin  de  fer  I'emporte 
sur  la  necessite  et  la  commodite  de  laditc  ligne  pour  le  public  qui  sera  affecte  par 
Tabandon. 

A  mon  avis,  une  ordonnance  devrait  etre  rendue  autorisant  le  chemin  de  fer 
a  abandonner  cette  partie  de  sa  ligne  situee  entre  Mando  et  Pointe-Fortune,  soit 
une  distance  de  6.8  milles.  L'ordonnance  deviendra  en  vigueur  le  premier  jour 
d'octobre  1941,  ce  qui  permettra  aux  parties  interessees  de  conclure  tous  nouveaux 
arrangements  qu'ellcs  jugeront  necessaires. 

Le  31  juillet  1941.  J.  A.  STONEMAN. 

Je  me  rallie  au  jugement, 

J.  A.  Cross, 

F.  Nap.  Garceau. 


ORDER  NO.  61044 

In  the  matter  of  the  application  oi  the  Canadian  Pacific  Raihcay  Company,  as 
lessee  exercising  the  franchises  of  the  Montreal  and  Ottawa  Railway  Com- 
pany, hereinafter  called  the  ^'Applicant  Company,"  under  Section  165 A 
of  the  Railway  Act  and  all  other  appropriate  statutory  provisions,  for  an 
Order  granting  leave  to  abandon  the  operation  of  that  portion  of  the 
Montreal  and  Ottawa  Railway,  in  the  Province  of  Quebec,  known  as  the 
Point  Fortune  Subdivision,  between  Mando,  mileage  0-0,  and  Point 
Fortune,  mileage  6-81,  a  distance  of  6-81  miles. 

File  39309.20 

Saturday,  the  2nd  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  X.  Garckau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  SxoNEArAx,  Commissioner. 

Upon  hearing;  the  application  at  the  sittings  of  the  Board  held  at  Rigaud, 
Quebec,  on  May  28,  1941,  in  the  presence  of  Counsel  for  and  representatives  of 
the  Applicant  Company,  the  Village  of  Point  Fortune,  and  the  Post  Office 
Department,  and  what  was  alleged — 

It  is  ordered:  That,  effective  October  1,  1941,  the  abandonment  of  operation 
of  that  portion  of  the  Montreal  and  Ottawa  Railway,  in  the  Province  of 
Quebec,  known  as  the  Point  Fortune  Subdivision  of  the  Applicant  Company, 
between  Mando,  mileage  0-0,  and  Point  Fortune,  mileage  6-81,  a  distance  of 
6-81  miles,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  NO.  61026 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  ''Applicant,"  for  permission  to  amend,  on  short  notice,  his  tariff 
C.T.C.  No.  1S09,  effective  August  6,  1941,  by  eliminating  Bran,  Middlings 
and  Shorts  from  the  list  of  commodities  shown  on  page  2,  on  which 
storage  in  transit  privileges  apply  at  Black  Rock  and  Buffalo,  N.Y. 

File  No.  27612.253 

Thursday,  the  31st  day  of  July,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

Whereas  the  Applicant  states  that  Bran,  Middlings  and  Shorts  were  added 
to  the  said  list  of  commodities  at  the  request  of  a  Buffalo  manufacturer  of  animal 
and  poultry  feeds; 

And  Whereas  the  applicant  desires  to  eliminate  the  aforesaid  commodities 
from  his  tariff  and  it  would  seem  desirable  that  the  said  application  be  granted; 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby,  granted 
permission  to  amend  his  tariff  C.T.C.  No.  1309.  on  one  day's  notice,  effective 
August  6,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  NO.  61083 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  ''Applicant,"  under  Section  13  of  the  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Matane,  Godbout, 
Trinity  Bay,  Pentecost,  Shelter  Bay,  Clarke  City,  Seven  Islands,  in  the 
Province  of  Quebec. 

File  No.  42007.5.3 

Saturday,  the  9th  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  Macpherson,  Commissioner. 

AVhereas,  in  pursuance  of  Order  No.  59499,  dated  Ausjust  9,  1940,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  48  for  the 
period  of  one  year  from  September  15,  1940 — 

_  Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  September  15,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  48,  but  shall  be  operative  only  for  the  actual  time 
in  such  period  as  the  Applicant  has  undertaken  to  provide  a  scheduled  service, 
namely,  from  December  15  to  April  15,  inclusive. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61084 

In  the  matter  of  the  application  of  Quebec  Airways  Limited,  hereinafter  called 
the  ''Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Seven  Islands, 
Moisie,  Sheldrake,  Riviere  an  Tonnen^e,  Riviere  St.  Jean,  Mingan,  Havre 
St.  Pierre,  Ellis  Bay,  Baie  Johan  Beetz,  Aguanish,  Natashquan,  Kegaska, 
Gethsemani,  Hanington  Harbour  and/ or  the  Barachois,  in  the  Province 
of  Quebec. 

File  No.  42007.5.2 

Saturday,  the  9th  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59498,  dated  August  9,  1940,  a  licence 
was  issued  to  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  47  for  the 
period  of  one  year  from  September  15,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  September  15,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  47,  but  shall  be  operative  only  for  the  actual  time 
in  such  period  as  the  Applicant  has  undertaken  to  provide  a  scheduled  service, 
namely,  from  December  15  to  April  15,  inclusive. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61091 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by 
air  between  Winnipeg  and/or  Lac  du  Bonnet,  Beresford  Lake,  in  the 
Province  of  Manitoba;  Cole,  Golden  Ann,  Madsen,  McKenzie  Island,  Red 
Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19.5 

Tuesday,  the  12th  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59478,  dated  August  7,  1940,  Wings 
Limited  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  45,  as 
amended  by  Order  No.  58896,  dated  ]\larch  29,  1940,  for  the  period  of  one  year 
commencing  on  September  7,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  vear  commencing  on  September  7,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  45. 

J.  A.  CROSS, 

Chief  Commissiancr. 


306 


ORDER  No.  61092 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Hudson  and/or  Sioux  Lookout, 
Uchi  Lake  and/ or  Lost  Bay,  Pickle  Lake,  Doghole  Bay,  in  the  Province 
of  Ontario. 

File  No.  42007.22.2 

Tuesday,  the  12th  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59501,  dated  August  10,  1940,  Starratt 
Airways  &  Transportation  Limited  was  granted  a  licence  in  renewal  of  Licence 
No.  C.T.C.  (A.T.)  50,  as  amended  by  Order  No.  60953,  dated  July  14,  1941,  for 
the  period  of  one  year  commencing  on  September  28,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Starratt  Airways  & 
Transportation  Limited  for  the  period  of  one  year  commencing  on  September  28, 
1941,  in  renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  50. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61093 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by 
air  between  Winnipeg  and/or  Lac  du  Bonnet,  Bird  River,  Maskwa,  Diana, 
Wadhope,  Beresford  Lake,  Halfway  Lake,  Wallace  Lake,  and  Bissett,  in 
the  Province  of  Manitoba. 

File  No.  42007.19.7 

Tuesday,  the  12th  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  C ommvissioner . 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59479,  dated  August  7,  1940,  Wings 
Limited  was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  46,  as 
amended  by  Order  No.  58895,  dated  March  28,  1940,  for  the  period  of  one  year 
from  September  7,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  September  7,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  46. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  NO.  61095 

In  the  matter  of  the  application  of  Starrat  Airways  &  Transportation  Limited, 
under  Section  13  of  The  T ran^port  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Hudson  and/or  Sioux  Lookout, 
Uchi  Lake  and /or  Lost  Bay,  Jackson  M anion,  Swain  Post,  Casummit 
Lake,  Goldpines,  Red  Lake,  Sladsen,  McKenzie  Island,  Golden  Arm,  Cole, 
in  the  Province  of  Ontario;  Lac  du  Bonnet  and/ or  Winnipeg,  in  the 
Province  oi  Manitoba. 

File  No.  42007.22 

Wednesday,  the  13th  day  of  August,  A.D.  1941. 
J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpiierson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59502,  dated  August  10,  1940,  Starratt 
Airwavs  and  Transi)ortation  Limited  was  granted  a  licence  in  renewal  of  Licence 
No.  C.T.C.  (A.T.)  49,  as  amended  by  Order  No.  60954,  dated  July  14,  1941,  for 
the  period  of  one  year  from  September  28,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Starratt  Airways  &  Trans- 
portation Limited  for  the  period  of  one  year  commencing  on  September  28,  1941, 
in  renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  49. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61109 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "Applicant,"  for  permission  to  amend,  on  short 
notice,  its  tariff,  C.T.C.  Xo.  E.T.  3251. 

File  No.  27612.254 

TuESD.w,  the  19th  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas  the  Applicant  desires  to  make  amendments,  effective  September  5, 
1941,  to  the  said  tariff  with  regard  to  estimated  weights  on  Beer  and  Returned 
Empty  Beer  Containers  between  points  in  Saskatchewan  and  states  that  its 
action  is  to  bring  the  tariff  in  conformity  with  freight  movements; 

And  Whereas  it  appears  that  the  said  amendments  will  effect  both  increases 
and  reductions  in  tolls  and  w^ill  be  made  in  pursuance  of  agreement  with 
shippers — 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  authorized  to 
amend  its  tariff  C.T.C.  No.  E.T.  3251  as  aforesaid,  such  amendment  to  become 
effective  September  5,  1941,  on  seven  days'  notice;  provided,  however,  that 
nothing  in  this  order  contained  shall  be  construed  as  a  determination  as  to  the 
lawfulness  of  the  said  proposed  amendments  under  the  provisions  of  the 
Railway  Act. 

J.  A.  CROSS, 

Chief  Commissioner. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: 

P.C.  5918 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 
Saturday,  the  2nd  Day  of  August,  1941. 

PRESENT : 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council  P.C.  2849,  dated  the  17th  of  November,  1938, 
Part  III  of  The  Transport  Act,  1938,  relating  to  Transport  by  Air,  was,  pursuant 
to  the  provisions  of  subsection  1  (a)  of  Section  15  of  the  said  Act,  made  applic- 
able to  transport  by  air  by  means  of  International  and  Interurban  Air  Transport 
Services  between  the  points  and  places  named  therein,  including  under  the  heading 
''International  Air  Transport  Services,"  the  following  points  and  places: — 

Winnipeg  —  Fargo 

And  whereas  the  Board  of  Transport  Commissioners  for  Canada  advise  that 
Northwest  Airlines,  Inc.,  who  hold  licence  number  C.T.C.  (A.T.)  10  which  author- 
izes the  transportation  of  passengers  and/or  goods  between  the  terminal  points 
above  mentioned,  and  which  has  been  renewed  for  the  period  of  one  year  from 
April  1,  1941,  have  applied  for  amendment  of  the  said  licence  to  cover  scheduled 
operation  into  the  Grand  Forks  airport,  Grand  Forks,  North  Dakota,  U.S.A.,  as 
an  intermediate  point  of  call; 

Now,  therefore,  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Acting  Minister  of  Transport,  is  pleased  to  amend  the 
said  Order  in  Council  P.C.  2849,  dated  the  17th  of  November,  1938,  and  it  is 
hereby  amended  by  the  deletion  of  the  following  points  and  places  as  they  are 
therein  set  out  under  the  heading  "International  Air  Transport  Services," 
namely, — 

Winnipeg  —  Fargo 

and  the  substitution,  in  lieu  thereof,  of  the  following  points  and  places,  as  herein- 
after set  out,  namely, — 

Winnipeg  —  Grand  Forks  —  Fargo 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 


Cfjc  iBoart)  of 

^vampovt  Commisisiioners  for  Canaba 


Judgments,  Orders,  Regulations,  and  Rulings 


VOL.  XXXI  OTTAWA,  SEPTEMBER  15,  1941  No.  12 


Tliis  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion. $3.00;  single  numbers.  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  loreign  money  or  uncertified  cheques  will  not  be 
accepted.  No  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  tlie  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Review  and  reconsideration  of  Order  of  the  Board  of  Transport  Commissioners 
for  Canada  No.  59481,  dated  the  7th  day  of  Augmt,  A.D.  1940,  approving 
of  the  abandonment  of  operation  of  a  portion  of  the  Deschaillons  Sub- 
division of  the  Canadian  National  Railways  between  Parisville  (mileage 
13-12)  and  DescJiaillons  (mileage  16-66),  in  the  Province  of  Quebec,  a 
distance  of  3-54  miles,  and 

Application  of  the  Village  of  Deschaillons  and  other  Municipalities  in  the  County 
of  Lotbiniere,  for  an  Order  directing  the  Canadian  National  Railways  to 
re-establish  the  train  services  on  said  line  of  railway  which  formerly  existed 
between  Parisville  and  Deschaillons,  in  the  County  of  Lotbiniere. 

File  No.  39310.50 

Mr.  Guy  Roberge  appeared  for  the  Village  of  Deschaillons  and  other 
Municipalities  in  the  County  of  Lotbiniere; 

Mr.  Maxime  Morin  for  the  Province  of  Quebec;  and 

Mr.  C.  V.  Darveau,  K.C.,  for  the  Canadian  National  Railways. 


JUDGMENT 


Cross,  Chief  Commissioner: 

On  June  13,  1940,  the  Canadian  National  Railways  (hereinafter  referred 
to  as  the  Railways)  applied  to  the  Board,  under  Section  165 A  of  the  Railway 
Act,  and  all  other  apjiropriate  statutory  provisions,  for  an  order  granting  it 
leave  to  abandon  the  operation  of  the  following  line  of  railway,  namely,  a  portion 
of  the  Deschaillons  Subdivision  between  Parisville  (mileage  13-12)  and 
Deschaillons  (mileage  16-66)  a  distance  of  3-54  miles  in  the  Province  of  Quebec. 
Copies  of  the  application  were  at  the  same  time  sent  to  the  Premier  of  Quebec, 
the  Secretary-Treasurer  of  the  County  of  Lotbiniere,  the  Secretary-Trcasuner 
of  the  Municipality  of  the  Parish  of  St.  Jean  Baptiste  de  DcschailkTr&,  ancL  tIJ? 
Secretary-Treasurer  of  the  Municipality  of  the  Parish  of  St.  Jaca«cfas  .deHp^rh'Is^rll^ 
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Following  the  usual  practice  of  the  Board  in  such  matters,  on  June  27,  1940, 
a  District  Engineer  and  an  Inspector  of  the  Operating  Department  of  the  Board 
made  a  detailed  inspection  of  the  line  of  railway  and  facilities  and  thereafter 
presented  their  report  thereon  to  the  Board. 

After  the  lapse  of  fifty-five  days  from  the  date  of  filing  of  the  application, 
and  no  objection  or  answer  thereto  having  been  received  or  filed  with  the  Board, 
the  Board  by  Order  No.  59481,  dated  the  7th  day  of  August,  1940,  ordered  that 
the  abandonment  of  operation  of  a  portion  of  the  Dcschaillons  Subdivision  of  the 
Canadian  National  Railways  between  Parisville  (mileage  13-12)  and  Des- 
chaillons  (mileage  16-66),  in  the  Province  of  Quebec,  a  distance  of  of  3-54  miles, 
be,  and  it  is  hereby,  approved.  By  letter  dated  August  24,  1940,  Mr.  Hugues 
Lapointe,  M.P.,  an  advocate  of  the  City  of  Quebec,  on  behalf  of  the  Village  of 
Dcschaillons  and  other  Municipalities  in  the  County  of  Lotbiniere  (hereinafter 
referred  to  as  the  municipalities),  applied  to  the  Board  for  a  review  and 
reconsideration  of  said  Order  No.  59481,  dated  the  7th  day  of  August,  1940,  and 
coupled  this  application  with  a  further  application,  on  behalf  of  the  municipal- 
ities, for  an  order  directing  the  railways  to  re-establish  the  train  service  on  the 
said  line  of  railway  which  formerly  existed  between  Parisville  and  Deschaillons, 
in  the  County  of  Lotbiniere. 

On  September  3,  1940,  the  Board  granted  the  application  on  behalf  of  the 
municipalities  for  a  review  and  reconsideration  of  said  Order  No.  59481. 

Considerable  delay  ensued  on  the  part  of  the  municipalities  in  making  their 
answer  to  the  application  of  the  railways  for  .abandonment  of  the  line  between 
Parisville  and  Deschaillons. 

The  applications  were  finally  set  down  for  hearing  and  were  heard  together 
at  the  City  of  Quebec,  in  the  Province  of  Quebec,  on  Monday  the  26th  day  of 
May,  1941.  At  the  hearing  Mr.  Guy  Roberge  appeared  for  the  municipalities 
in  the  place  of  Mr.  Hugues  Lapointe,  M.P.,  who  was  absent  on  active  service 
with  the  Canadian  Army. 

This  line  of  railway  was  opened  for  operation  in  1896.  The  line  was 
built  by  the  Lotbiniere  and  Megantic  Railway  Company,  which  was  incorporated 
in  1889  under  Act  52  Vict.  chap.  89  of  the  Province  of  Quebec.  In  1920  it 
was  purchased  by  the  Dominion  Government  and  it  is  now  operated  as  part 
of  the  Canadian  National  Railways. 

The  territory  served  by  this  line  of  railway  is  a  good  farming  community 
and  in  recent  years  the  dairy  industry  has  assumed  considerable  importance. 

The  last  train  was  operated  over  this  line  of  railway  between-  Parisville 
and  Deschaillons  on  August  26,  1931,  almost  ten  years  ago.  Since  then  the 
railways  have  made  no  further  use  of  the  line;  not  even  for  storage  of  railway 
cars.  In  fact  for  all  practical  purposes  the  operation  of  the  line  of  railway  was, 
therefore,  actually  abandoned  in  1931. 

No  maintenance  work  has  been  done  on  this  line  of  railway  since  August, 
1931.  The  right  of  way  is  grown  wdth  brush  and  weeds.  The  fences  are  in  good 
shape  for  most  of  the  distance.  The  ties  are  all  in  bad  condition  and  the  track  is 
in  the  sod  and  covered  with  brush.  The  rails  are  of  56  pounds  steel  and  still  in 
fair  condition.  The  culverts,  of  which  there  are  twelve,  consisting  of  open 
trestle  boxes  and  a  few  wooden  boxes,  are  completely  out  of  repair.  Across 
Duchene  River  at  mileage  14-8  there  is  a  long  and  high  bridge  consisting  of  an 
87-foot  deck  plate  girder  span  across  the  river  supported  on  timber  towers  and 
two  approach  trestles  140  feet  in  length  on  the  south  side  and  395  feet  on  the 
north  side.  With  the  exception  of  about  150  feet  at  the  north  end  of  the 
approach  trestle,  which  was  destroyed  by  fire  in  September,  1930,  and  then 
rebuilt,  the  rest  of  the  bridge  is  completely  out  of  repair  and  totally  unfit  for 
traffic.  The  telegraph  line  between  Parisville  and  Deschaillons  is  also  much 
out  of  repair. 
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Mr.  Oscar  Masse,  General  Superintendent  of  the  Railways,  Qiiebef,  who 
has  under  his  jurisdiction  the  said  line  of  railway  between  Parisville  and  Des- 
chaillons,  states  that  from  an  estimate  made  in  1940  the  cost  of  rehabilitation 
of  this  line  of  railway  would  be  $102,500;  since  that  time  the  price  of  material 
has  increased  and  the  estimate  of  cost  of  rehabilitating  would  now  be  a)>proxi- 
mately  $112,000.  The  details  of  this  last  estimate  of  cost,  as  furnished  by  Mr. 
Masse  are  as  follows:  Cost  of  rei)lacinG^  the  trestle  over  Duchene  River 
$78,200;  repairs  to  roadbed  and  tracks  $32,760;  jiamting  and  general  repairs 
to  the  Deschaillons  station  $800;  and  restoration  and  repairs  to  the  telegraph 
line  $1,000.  These  figures  have  not  been  seriously  challenged  and  I  think  can 
be  taken  as  fair  estimates  of  the  cost  of  rehabilitation  of  the  line. 

The  train  service  furnished  by  the  railways  to  the  communities  concerned  is 
as  follows:  During  the  sunmicr  months,  or  from  April  to  about  the  middle  of 
December,  a  mixed  train  operates  between  Levis  and  Fortierville  only,  on  a 
daily  except  Sunday  schedule,  each  way.  No.  256  leaving  Fortierville  for  Levis 
at  7.15  a.m.,  arrives  Levis  10.15  a.m.  Returning  No.  255  leaves  Levis  at  4.50 
p.m.,  arriving  at  P'ortierville  at  7.30  p.m.  During  the  balance  of  the  year  this 
train  service  is  extended  to  and  from  Parisville  where  a  caretaker  is  in  charge 
of  the  station. 

Fortierville  is  located  between  six  and  seven  miles  from  Deschaillons  on  a 
good  gravel  road.  The  distance  from  Parisville  to  Deschaillons  Village  by  road 
is  three  and  one-half  miles,  part  of  which  is  hard  surface  and  the  balance  is 
gravelled. 

Parisville  station  also  serves  the  following  parishes  in  winter:  Leclercville, 
six  miles  east  of  Deschaillons,  population  about  1,200;  St.  Cecile,  seven  miles 
south,  ]->opulation  about  250;  and  St.  Pierre  les  Becquets,  six  miles  southwest, 
population  about  1,250. 

The  place  most  directly  concerned  is  probably  the  Village  of  Deschaillons 
which  is  an  important  community  with  a  population  of  about  1,650.  Deschaillons 
is  located  on  the  south  shore  of  the  St.  Lawrence  River  opposite  the  Parish  of 
Lachevrotiere  on  the  north  side  of  the  river.  A  good  public  road  connects 
Deschaillons  and  the  stations  Parisville  and  Fortierville.  Provincial  Highway 
No.  3,  Montreal  to  Quebebc,  passes  through  the  Village  of  Deschaillons.  A 
bus  service  operates  between  Deschaillons  and  Quebec  City,  and  between 
Deschaillons  and  the  ferry  for  Trois  Rivieres.  Small  boats  also  carry  passengers 
between  Deschaillons  and  Lachevrotiere  on  the  opposite  side  of  the  river  St. 
Lawrence.  Several  trucks  operate  to  and  from  Deschaillons  and  the  other 
parishes  served  by  the  railway  stations  Fortierville  and  Parisville,  while  the 
roads  are  free  from  excessive  snow,  but  during  the  winter  months  horse-drawn 
vehicles  are  used  to  Parisville  station.  These  two  stations  will  continue  to  have 
train  service  as  at  present. 

A  number  of  municipal  officials  and  other  business  people  were  called  by 
the  nmnicipalities  and  gave  evidence  against  the  abandonment  of  the  line  of 
railway  and  in  support  of  the  re-establishment  of  the  train  service  on  the  same 
line  which  formerly  existed  between  Parisville  and  Deschaillons.  The  evidence 
stressed  the  fact  that  the  re-establishment  of  a  train  service  at  Deschaillons 
would  be  of  material  benefit  to  agriculture  and  particularly  to  the  dairy  industry 
as  it  would  enable  the  dairy  farmers  to  ship  large  quantities  of  milk  to  the 
City  of  Quebec  where  much  better  prices  could  be  secured  than  at  present 
realized  by  the  sale  of  their  milk  to  local  people  for  the  manufactur  of  butter 
and  cheese.  One  of  the  witnesses  claimed  that  if  a  train  service  were  restored  at 
Deschaillons  the  shipment  of  milk  from  that  point  might  reach  as  high  as 
1,200,000  pounds  per  year. 

The  main  businesses  at  Deschaillons  are  a  canning  factory,  butter  and 
cheese  factories,  a  basket  factory,  furniture  manufacturer,  three  brick  plants, 
several  stores  and  restaurants.  There  are  also  a  college,  a  convent  and  three 
hotels. 
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The  i)roprietor  of  one  of  the  brick  plants  who  gave  evidence  states  that  he 
makes  about  4,000,000  per  year  but  his  pUint  could  produce  up  to  7,000.000 
bricks  per  year,  and  that  his  output  would  be  increased  if  he  had  the  convenience 
of  the  railway  at  Deschaillons  from  which  to  ship  his  product.  This  brick 
manufacturer  acquired  the  brick  plant  in  1932  after  the  railway  ceased  to  operate 
into  Deschaillons.  The  brick  plant  is  one  and  one-quarter  miles  from  the 
station  in  Deschaillons  and  even  if  there  were  railway  facilities  at  this  point 
the  brick  would  have  to  be  loaded  into  motor  trucks  or  other  vehicles  and 
hauled  by  road  transport  to  the  station.  Up  until  recently  this  party  shipped 
almost  all  of  his  bricks  by  water  but  the  boats  have  now  ceased  to  operate. 
His  only  present  means  of  transport  is  by  motor  truck  on  the  highways,  or  by 
means  of  rail  transport  from  Parisville.  It  is  stated  that  road  transport  for 
bricks  is  more  expensive  than  by  rail,  and  when  shipment  is  made  from  Paris- 
ville there  is  involved  an  additional  three  and  one-half  miles  haul,  when  com- 
pared with  a  station  at  Deschaillons.  According  to  the  evidence  of  the 
manufacturer  this  involves  an  additional  cost  of  from  $3  to  $3.50  per  thousand 
bricks. 

The  evidence  of  other  witnesses  was  also  directed  to  show  the  advantages 
that  would  accrue  to  business  people  and  the  residents  generally  not  only  of 
Deschaillons  but  of  the  other  communities  that  are  more  directly  tributary  to 
Deschaillons  than  to  Parisville  and  Fortierville  where  there  are  at  present 
railway  facilities.  Counsel  for  the  municipalities  also  filed  with  the  Board 
resolutions  passed  by  the  municipal  councils  of  the  Village  of  Deschaillons,  the 
Village  of  Lotbiniere,  the  Village  of  Les  Becquets,  and  the  Village  of  St.  Cecile, 
requesting  that  there  be  re-established  by  the  railways  a  train  service  into 
Deschaillons. 

It  would  no  doubt  be  of  considerable  convenience  and  advantage  to  the 
Village  of  Deschaillons  and  the  other  communities  tributary  thereto  if  the 
operation  of  the  trains  of  the  railways  from  Levis  to  Parisville  were  extended 
through  to  Deschaillons.  The  witnesses  called  by  and  counsel  for  the  muni- 
cipalities stress  the  benefits  that  would  be  derived  by  the  railways,  in  both  present 
and  prospective  traffic  that  would  accrue  if  the  train  service  were  resumed. 
Mr.  Masse,  General  Superintendent  of  the  Railways,  however,  stated  that  they 
do  not  anticipate  any  substantial  increase  in  traffic  if  the  line  is  restored. 

Mr.  Maxime  Morin,  Counsel  for  the  Province  of  Quebec,  directed  our 
attention  to  An  Act  to  incorporate  "The  Lotbiniere  and  Megantic  Railway 
Company,"  Statutes  of  Quebec  (52  Vict.  1889),  chap.  89.  The  line  of  railway 
in  question  was  constructed  and  operated  by  that  company  until  its  transfer 
to  the  Crown  in  the  right  of  the  Dominion  of  Canada  in  1920,  and  is  now 
operated  as  part  of  the  Canadian  National  Railways.  Mr.  Morin  further  states 
that  a  bonus  of  $131,000.00  was  paid  by  the  Province  of  Quebec  to  The  Lotbiniere 
and  Megantic  Railway  Company  to  assist  in  the  construction  of  the  railway. 
He  also  suggested  that  there  was  an  agreement  between  the  Province  and  the 
railway  which  agreement  he  was  unable  to  discover.  For  these  reasons  it  is 
contended  that  there  is  an  obligation  on  the  part  of  the  railways  to  continue  to 
operate  the  line  of  railway  between  Parisville  and  Deschaillons;  that  they  should 
be  required  to  do  so,  and  that  leave  to  abandon  its  operation  should  be  refused. 

As  the  situation  is  not  too  clear  from  Mr.  Morin's  submissions  I  have  had 
recourse  to  the  Board's  file  27563 . 180  and  the  record  of  proceedings  in  connection 
with  a  former  application  by  the  Village  of  Deschaillons,  et  al,  for  the 
re-establishment  by  the  railways  of  train  services  between  Deschaillons  and  Levis, 
in  the  Province  of  Quebec.  This  application  was  the  subject  of  a  public  hearing 
in  1936,  and  the  judgment  is  reported  in  45  C.R.C.  356.  From  the  record  of  the 
evidence  at  the  hearing  of  the  case  just  mentioned,  Vol.  629,  at  pages  72,  73 
and  74,  it  is  shown  that  there  was  no  agreement,  as  such,  between  the  Province 
and  the  Lotbiniere  and  Megantic  Railway  Company,  but  that  the  bonus  was  paid 
to  the  company  under  the  provisions  of  54  Vict.  1890,  chap.  88,  Quebec,  and 
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being  an  Act  respecting  certain  subsidies  to  Railways  and  other  Companies  and 
Undertakings.  I  have  given  consideration  to  the  Provincial  Statutes  to  which 
reference  has  been  made  and  to  the  submissions  of  Counsel  for  the  Province,  and, 
in  the  present  case,  it  does  not  appear  that  there  exists  any  special  statutory 
enactment  or  agreement  which  might  operate  to  prevent  abandonment  by  the 
railways,  or  impose  upon  it  obligation  for  continuous  operation. 

As  already  referred  to,  an  application  for  re-establishment  of  train  service 
on  the  same  line  of  railway  between  Parisville  and  Deschaillons  was  before  the 
Board  in  1936,  on  the  application  of  the  same  or  substantially  the  same  muni- 
cipalities. The  application  was  dismissed,  on  a  majority  judgment  of  the 
Board  that  heard  the  case.  (Deschaillons  et  al  v.  Canadian  National  Railways 
45  C.R.C.  356.) 

The  railways  applied  to  the  Board  for  an  order  under  Section  165A  of  the 
Railway  Act,  and  all  other  appropriate  statutory  provisions,  granting  it  leave  to 
abandon  the  operation  of  the  three  and  one  half  miles  of  railway  between  Paris- 
ville and  Deschaillons.  The  Board  by  its  Order  No.  59481,  dated  the  7th  day  of 
August,  1040,  approved  the  application. 

While  some  additional  traffic  would  probably  be  attracted  to  the  railways  if 
the  line  of  railway  was  rehabilitated  and  trains  operated  through  to  Deschaillons, 
I  do  not  think  that  the  amount  would  be  very  great,  either  present  or  prospective. 
The  estimated  cost  of  rehabilitating  the  line  is  $112,000.00  which  is  substantially 
in  excess  of  the  amount  stated  when  the  application  for  re-establishment  of  train 
iicrvice  was  before  the  Board  in  1936.  This  large  outlay  that  would  be  necessary 
on  the  part  of  the  railways  is  a  factor  which  should  be  taken  into  consideration. 

While  the  evidence  and  argument  on  the  part  of  the  municipalities  has  been 
ably  presented  to  us  by  their  counsel,  I  do  not  think  that  a  case  has  been  made 
out  such  as  would  justify  a  reversal  or  variation  of  the  Board's  Order.  The 
line  of  railway  has  in  fact  not  been  in  operation  for  almost  ten  years.  In  my 
opinion  the  burden  that  would  be  placed  upon  the  railways  of  rehabilitating 
the  line  and  the  resumption  and  continuance  of  its  operation,  in  this  case,  clearly 
outweighs  the  loss  and  inconvenience  to  the  public  consequent  upon  the 
abandonment. 

In  my  opinion  Order  No.  59481  of  the  Board,  dated  the  7th  day  of  August, 
A.D.  1940,  should  be  approved  and  affirmed.  In  view  of  the  decision  which  I  have 
reached  in  respect  to  the  abandonment  Order,  it  necessarily  follows  that  the 
application  of  the  municipalities  for  an  order  directing  the  railways  to  re-establish 
the  train  service  on  the  line  of  railway  w'hich  formerly  existed  between  Parisville 
and  Deschaillons  must  fail  and  should  be  dismissed. 

There  will  be  an  Order  accordingly. 
August  7,  1941.  J.  A.  CROSS. 

I  concur, 

J.  A.  Stoneman. 

I  agree  with  the  Judgment  but  I  would  make  the  following  observations: 
In  1936,  five  years  after  the  de  facto  abandonment,  I  was  of  the  opinion  that 
on  account  of  the  rather  small  expenditure  necessary  to  rehabilitate  the  railway 
line  between  Deschaillons  and  Parisville,  the  advantage  to  the  public,  of  trains 
running  between  these  two  municipalities,  outweighed  the  expenses  of  rehabilita- 
tion and  the  possible  line  operation  deficit  if  any;  but  five  years  have  elapsed 
since;  the  conditions  are  quite  different.  The  line  has  deteriorated  to  the  extent 
that  the  rehabilitation  now^  needed  is  a  virtual  reconstruction  at  a  cost  of 
$112,000.00— more  than  twice  the  amount  required  in  1936;  moreover,  it  is  evident 
that  the  public  has  accepted  the  de  facto  abandonment  as  a  "  fait  accompli  "  and 
has  provided  or  has  been  provided  with  the  necessary  transportation  facilities, 
which  certainly  could  be  improved  by  a  "  complementary "  railway  service, 
but  at  too  high  a  cost  to  the  company. 

August  7,  1941.  F.  NAP.  GARCEAU. 
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TRADUCTION 


Reconsideration  de  Tordonnance  de  la  Commission  des  Transports  du  Canada 
59481,  datee  du  7  aoiit  1940,  autorisant  la  discontinuation  d'exploitation  d'une 
partie  de  la  subdivision  de  Deschaillons  du  chemin  de  fer  Canadien-National 
entre  Parisville  (au  mille  13.12)  et  Deschaillons  (au  mille  16.66),  dans  la  pro- 
vince de  Quebec,  soit  un  parcours  de  3.54  milles; 

et 

Requete  du  village  de  Deschaillons  et  d'autres  municipalites  du  comte  de 
Lotbiniere,  demandant  qu'une  ordonnance  soit  rendue  enjoignant  au  chemin  de 
fer  Canadien-National  de  retablir  les  services  de  trains  sur  ladite  ligne  qui 
existaient  autrefois  entre  Parisville  et  Deschaillons,  dans  le  comte  de  Lotbiniere. 

Dossier  N<>  39310.50 

M.  Guy  Roberge  comparut  pour  le  village  de  Deschaillons  et  autres  muni- 
cipalites du  comte  de  Lotbiniere; 

M.  Maxime  Morin  comparut  pour  la  province  de  Quebec,  et 

M.  C.  V.  Darveau,  C.R.,  comparut  pour  le  chemin  de  fer  Canadien-National. 

JUGEMENT 

Cross,  Commissaire  en  chef: — 

Le  13  juin  1940,  le  chemin  de  fer  Canadien-National  (ci-apres  designe  comme 
le  chemin  de  fer) ,  s'adressa  a  la  Commission  en  vertu  des  dispositions  de  Particle 
165A  de  la  Loi  des  chemins  de  fer,  et  de  toutes  autres  dispositions  statutaires 
appropriees,  pour  qu'une  ordonnance  soit  rendue  autorisant  la  discontinuation 
d'exploitation  de  la  ligne  suivante  de  chemin  de  fer,  a  savoir:  une  partie  de  la 
subdivision  de  Deschaillons  entre  Parisville  (au  mille  13.12)  et  Deschaillons 
(au  mille  16.66),  soit  un  parcours  de  3.54  milles,  dans  la  province  de  Quebec. 
Des  copies  de  la  requete  furent  en  meme  temps  transmises  au  premier  ministre 
de  la  province  de  Quebec,  aux  secretaires-tresoriers  du  comte  de  Lotbiniere,  de 
la  municipalite  de  la  paroisse  de  Saint- Jean-Baptiste  de  Deschaillons  et  de  la 
municipahte  de  la  paroise  de  Saint-Jacques  de  Parisville. 

Conformement  a  la  pratique  suivie  par  la  Commission  en  tels  cas,  un  inge- 
nieur  de  district  et  un  inspecteur  du  Service  d'exploitation  de  la  Commission 
firent,  le  27  juin  1940,  unc  inspection  complete  de  la  ligne  en  question  et  de  ses 
accessoires,  et  soumirent  ensuite  leur  rapport  a  la  Commission. 

Apres  un  delai  de  cinquante-cinq  jours  a  compter  de  la  date  de  la  production 
de  la  requete,  —  et  aucune  objection  ou  reponse  n'ayant  ete  regue  ou  produite 
a  la  Commission,  —  celle-ci  par  son  ordonnance  N''  59481  datee  du  7  aout  1940, 
autorisa  la  discontinuation  d'exploitation  d'une  partie  de  la  subdivision  de  Des- 
chaillons du  chemin  de  fer  Canadien-National  entre  Parisville  (au  mille  13.12)  et 
Deschaillons  (au  mille  16.66),  dans  la  province  de  Quebec,  soit  un  parcours  de 
3.54  milles.  Par  lettre  datee  du  24  aout  1940,  M.  Hugues  Lapointe,  M.P., 
avocat  de  la  cite  de  Quebec,  au  nom  du  village  de  Deschaillons  et  d'autres  muni- 
cipalites du  comte  de  Lotbiniere  (ci-apres  designees  comme  les  municipalites), 
demanda  a  la  Commission  de  reviser  et  de  reconsiderer  ladite  ordonnance 
N^  59481  datee  du  7  aout  1940,  et  fit  accompagner  cette  requete  d'une  autre 
requete  faite  au  nom  des  municipalites  pour  qu'une  ordonnance  soit  rendue 
enjoignant  au  chemin  de  fer  de  retablir  le  service  de  trains  sur  ladite  ligne  qui 
existait  autrefois  entre  Parisville  et  Deschaillons,  dans  le  comte  de  Lotbiniere. 
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Le  3  septembre  1940,  la  Commission  accorda  la  requetc  cics  municii)alites 
pour  une  revision  et  reconsideration  de  ladite  ordonnance  n°  59481. 

II  y  cut  im  long  delai  avant  que  les  municipalites  produisissent  leur  reponse 
a  la  requete  du  chemin  de  fer  pour  la  discontinuation  d'exploitation  de  la  ligne 
entre  Parisville  et  Dcschaillons. 

Les  requetes  furcnt  finalement  mises  sur  Ic  role  des  causes  pour  audition 
et  furent  entendues  ensemble  dans  la  cite  de  Quebec,  dans  la  province  de  Quebec, 
lundi,  le  26  mai  1941.  A  I'audition  M.  Guy  Roberge  comparut  pour  les  muni- 
cipalites a  la  place  de  M.  Hugues  Lapointe,  M.P.,  qui  ctait  absent,  en  service 
actif  dans  I'armee  canadienne. 

On  commenga  a  exploiter  cette  ligne  de  chemin  de  fer  en  1896.  Elle  fut 
construite  par  la  compagnie  du  chemin  de  fer  Lotbiniere  et  Mcgantic  qui  avait 
ete  incorporee  en  1889  en  vertu  du  Statut  52  Vict.,  chap.  89  de  la  province  de 
Quebec.  En  1920,  le  gouvcrnement  federal  fit  I'acquisition  de  cette  ligne  et  elle 
est  maintenant  exploitee  comme  partie  du  reseau  du  Canadien-National. 

Le  territoire  desservi  par  cette  ligne  comprend  d'excellentes  terres  agricoles, 
et  au  cours  des  dernieres  annees  I'industrie  laitiere  a  pris  une  importance  consi- 
derable. 

Le  dernier  train  mis  en  operation  sur  cette  ligne  entre  Parisville  et  Deschail- 
lons  circula  le  26  aout  1931,  il  y  a  presque  dix  ans.  Depuis  cette  date,  le  ohemin 
de  fer  ne  s'est  plus  servi  de  cette  ligne,  pas  meme  pour  y  placer  des  wagons  en 
garage.  De  fait,  pour  toutes  fins  pratiques,  I'exploitation  de  la  ligne  fut  discon- 
tinuee  en  1931. 

Cette  ligne  n'a  pas  ete  entretenue  depuis  le  mois  d'aout  1931.  Des  broussailles 
et  des  mauvaises  herbes  ont  pousse  sur  I'emprise.  Les  clotures  sont  en  bonne 
condition  sur  presque  tout  le  parcours.  Les  traverses  sont  toutes  en  mauvais 
etat  et  la  voie  est  recouverte  d'herbes  et  de  broussailles.  Les  rails  sont  faits 
d'acier  de  56  livres  et  sont  encore  en  bon  etat.  Les  ponceaux,  au  nombre  de  douze, 
consistant  en  caissons  sous  forme  de  chevalets  et  en  quelques  caissons  de  bois,  sont 
completement  en  mauvais  etat.  Sur  la  riviere  Duchene,  au  mille  14.8,  il  y  a  un 
pont  long  et  haut  consistant  en  une  travee  en  acier  de  87  pieds  de  long  appuyee 
sur  des  tours  en  bois,  et  en  deux  approches  sur  chevalets  dont  Tune  de  140  pieds  de 
long  du  cote  sud  et  I'autre  de  395  pieds  du  cote  nord.  A  I'exception  d'une  section 
du  pont  d'une  longueur  d'environ  150  pieds  a  I'extremite  nord  de  I'approche  sur 
chevalets  qui  fut  detruite  par  le  feu  en  septembre  1930  et  ensuite  reconstruite,  le 
reste  du  pont  est  completement  en  mauvais  etat  et  totalemcnt  impropre  a  la 
circulation.  La  ligne  telegraphique  entre  Parisville  et  Dcschaillons  est  aussi 
en  tres  mauvais  etat. 

M.  Oscar  ^lasse,  surintendant  general  du  chemin  de  fer  a  Quebec,  qui  a 
sous  sa  juridiction  ladite  ligne  entre  ParisviMe  et  Deschaillons,  a  declare  que 
d'apres  une  evaluation  faite  en  1940,  le  coiit  pour  remettre  la  ligne  en  etat 
d'exploitation  s'eleverait  a  la  somme  de  $102,560,  mais  que  depuis  cette  date 
le  prix  des  materiaux  a  augmentc  et  revaluation  de  ce  cout  s'eleverait  mainte- 
nant a  environ  $112,000.  Les  details  de  cette  derniere  evaluation  du  cout, 
tels  que  fournis  par  M.  Masse,  sont  comme  suit: — cout  de  remplacement  du  pont 
sur  chevalets  sur  la  riviere  Duchene,  $78,200;  reparations  a  la  fondation  et 
aux  voies,  $32,760;  peinture  et  reparations  gcnerales  a  la  station  de  Dcschail- 
lons, $800;  et  rctablissement  et  reparations  de  la  ligne  telegraphique,  $1,000. 
Ces  chiffres  n'ont  pas  ete  serieusement  contestes  et  peuvent,  je  crois,  ctre  consi- 
dercs  comme  des  evaluations  raisonnables  de  cc  qu'il  en  coiitcrait  pour  remettre 
la  Ugne  en  etat  d'exj^loitation. 

Le  service  de  trains  fourni  par  le  chemin  de  fer  aux  municipalites  concernces 
est  comme  suit: — Durant  les  mois  d  ete  ou  a  partir  du  mois  d'avril  jusque  vers 
le  milieu  de  decembre,  un  train  mixte  circule  entre  Levis  et  Fortierville  seulement, 
tous  les  jours,  excepte  le  dimanchc,  dans  les  deux  sens;  le  n"  256  quittant 
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Fortierville  a  destination  de  Levis  a  7.15  a.m.,  arrive  a  Levis  a  10.15  a.m.;  au 
retoiir,  le  n**  255  quitte  Levis  a  4.50  p.m.  et  arrive  a  Fortierville  a  7.30  p.m. 
Durant  le  reste  de  I'annce,  ce  service  est  continue  jusqu'a  Parisville  ou  un  gar- 
dien  est  en  charge  de  la  station. 

Une  bonne  route  de  gravier  de  six  a  sept  milles  relie  Fortierville  a  Deschail- 
lons.  La  distance  de  Parisville  au  village  de  Deschaillons  par  route  est  de 
trois  milles  et  demi ;  une  partie  de  la  route  est  pavee  et  le  reste  est  de  gravier. 

La  station  de  Parisville  dessert  aussi  en  hiver  les  paroisses  suivantes: — 
Leclercville  situee  a  six  milles  a  Test  de  Deschaillons,  avec  une  population  d'envi- 
ron  1,200  habitants;  Ste-Cecile  situee  a  sept  milles  au  sud,  avec  une  population 
d'environ  250  habitants,  ct  St-Pierre-les-Becquets  situee  a  six  milles  au  sud 
ouest,  avec  une  population  de  1,250  habitants. 

L'endroit  le  plus  directement  interesse  est  probablement  le  village  de 
Deschaillons,  localite  importante  avec  une  population  de  1,650  habitants. 
Deschaillons  est  situe  sur  la  rive  sud  du  fleuve  St-Laurent,  en  face  de  la  paroisse 
de  Lachevrotiere  du  cote  nord  du  fleuve.  Un  bon  chemin  public  relie  Deschail- 
lons aux  stations  de  Parisville  et  de  Fortierville.  La  route  provincial  n<*  3 
Montreal-Quebec  passe  dans  le  village  de  Deschaillons.  II  y  a  un  service  d'au- 
tobus  entre  Deschaillons  et  la  cite  de  Quebec,  et  entre  Deschaillons  et  le  traver- 
sier  de  Trois-Rivieres.  U  y  a  aussi  des  petits  bateaux  qui  transportent  les 
voyageurs  entre  Deschaillons  et  Lachevrotiere  de  Tautre  cote  du  fleuve  St- 
Laurent.  Plusieurs  camions  font  le  service  a  destination  et  en  provenance  de 
Deschaillons  et  des  autres  paroisses  desservies  par  les  stations  de  chemin  de  fer 
de  Fortierville  et  de  Parisville  lorsqu'il  n'y  a  pas  trop  de  neige  sur  les  routes, 
mais  durant  les  mois  d'hiver  on  se  sert  d'attelages  pour  se  rendre  a  la  station  de 
Parisville.  Ces  deux  stations  continueront  d'avoir  un  service  de  trains  comme 
a  present. 

Un  nombre  de  fonctionnaires  municipaux  et  d'hommes  d'affaires  furent 
appeles  par  les  municipalites  a  rendre  temoignage  contre  Tabandon  de  la  ligne 
et  en  faveur  du  retablissement  du  service  de  trains  sur  la  meme  ligne  qui  exis- 
tait  autrefois  entre  Parisville  et  Deschaillons.  Us  appuyerent  fortement  sur  le 
fait  que  le  retablissement  d'un  service  de  trains  a  Deschaillons  serait  d'un  avan- 
tage  considerable  a  I'agriculture  et  surtout  a  Tindustrie  laitiere,  vu  que  cela 
permettrait  aux  cultivateurs  d'expedier  en  grande  quantite  leur  lait  a  Quebec  ou 
ils  pourraient  avoir  un  meilleur  prix  que  celui  actuellement  obtenu  par  la  vente 
de  leur  lait  aux  gens  de  Tendroit  pour  la  fabrication  du  beurre  et  du  fromage. 
Un  des  temoins  pretendit  que  si  on  retablissait  le  service  de  trains  a  Deschaillons, 
les  expeditions  de  lait,  de  cet  en  droit,  pourraient  atteindre  le  chiffre  fabuleux  de 
1,200,000  livres  par  annee. 

Les  principaux  etablissements  commerciaux  a  Deschaillons  comprennent  une 
fabrique  de  mise  en  conserve,  beurreries  et  fromageries,  une  fabrique  de 
paniers,  une  manufacture  de  meubles,  trois  briqueteries,  plusieurs  magasins  et 
restaurants.   U  y  a  aussi  un  college,  un  convent  et  trois  hotels. 

Le  proprietaire  d'une  des  briqueteries  qui  a  rendu  temoignage  a  declare 
qu'il  fabrique  environ  4,000,000  de  briques  par  annee,  mais  sa  briqueterie  pour- 
rait  en  fabriquer  7,000,000  par  annee  et  que  ce  nombre  serait  augmente  s'il  y 
avait  a  Deschaillons  des  facilites  ferroviaires  d'ou  il  pourrait  expedier  son  pro- 
duit.  Ce  briquetier  a  fait  I'acquisition  de  sa  fabrique  en  1932  apres  que  le 
chemin  de  fer  eut  cesse  de  faire  circuler  ses  trains  jusqu'a  Deschaillons.  Cette 
briqueterie  est  situee  a  un  mille  et  quart  de  la  station  de  Deschaillons,  et  meme 
avec  I'existence  de  facilites  ferroviaires  a  cet  endroit,  il  faudrait  transporter  la 
brique  par  camions  ou  autres  vehicules  jusqu'a  la  station.  Ce  briquetier,  a 
venir  jusqu'a  dernierement.  expediait  presque  toute  sa  brique  par  eau,  mais  les 
bateaux  ont  maintenant  discontinue  leur  service.  Son  seul  moyen  de  transport 
maintenant  est  par  camion  ou  par  rail  de  Parisville.  On  dit  que  le  transport 
de  la  brique  par  route  est  plus  couteux  que  par  rail,  et  que  lorsqu'une  expedition 
est  faite  de  Parisville  il  faut  parcourir  une  distance  de  trois  milles  et  demi  de 
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plus  que  pour  s^e  rendre  a  la  station  de  Deschaillons.  D'apres  le  temoignage  de 
ce  briquetier  ccla  comporte  des  frais  additionnels  de  $3.00  a  $3.50  par  mille 
briques. 

D'autres  temoins  furent  aussi  entendus  pour  demontrer  les  avantages  qu'il 
en  resulterait  pour  les  hommes  d'affaires  et  les  residents  en  general,  non  seule- 
ment  de  Deschaillons  mais  aussi  des  autres  localites  qui  sont  plus  directement 
tributaires  de  Deschaillons  que  de  Parisville  et  de  Fortierville  ou  il  existe 
actuellement  des  facilites  ferroviaires.  L'avocat  des  municipalites  produisit  aussi 
a  la  Commission  des  resolutions  adoptees  par  les  conseils  municipaux  des  villa- 
ges de  Deschaillons,  de  Lotbiniere,  de  St-Pierre-les-Becquets  et  de  Ste-Cecile, 
demandant  que  le  chemin  de  fer  retablisse  un  service  de  trains  jusqu'a  Deschail- 
lons. 

II  n'y  a  pas  de  doute  que  ce  serait  une  commodite  et  un  avantage  conside- 
rables pour  le  village  de  Deschaillons  et  les  autres  localites  qui  en  sont  tributaires, 
si  le  service  de  trains  de  Levis  a  Parisville  etait  continue  jusqu'a  Deschaillons. 
Les  temoins  appeles  a  rendre  temoignage  ainsi  que  l'avocat  des  municipalites, 
ont  fortement  appuye  sur  les  avantages  qu'en  retirerait  le  chemin  de  fer,  tant  par 
le  trafic  actuel  que  par  le  trafic  futur,  si  le  service  de  trains  etait  retabli.  M. 
Masse,  surintendant  general,  a  declare  tout^fois  que  le  chemin  de  fer  n'antici- 
pait  pas  qu'il  y  aurait  une  augmentation  substantielle  du  trafic,  si  la  ligne  etait 
retablie. 

M.  Maxime  Morin,  avocat,  representant  la  province  de  Quebec,  attira  notre 
attention  sur  une  loi  pour  incorporer  la  compagnie  du  chemin  de  fer  Lotbiniere 
et  Megantic,  Statuts  de  Quebec  (52  Vict.  1889)  chap.  89.  La  ligne  de  chemin 
de  fer  en  question  fut  construite  et  mise  en  exploitation  par  cette  compagnie 
jusqu'au  moment  qu'elle  fut  transferee  a  la  Couronne  pour  le  compte  de  la  Puis- 
sance du  Canada  en  1920,  et  est  maintenant  exploitee  comme  partie  du  reseau  du 
Canadien-National.  M.  Morin  a  dit  de  plus  qu'un  octroi  de  $131,000  avait 
ete  accorde  par  la  province  de  Quebec  a  la  compagnie  du  chemin  de  fer  Lotbi- 
niere et  Megantic  pour  lui  venir  en  aide  dans  la  construction  de  sa  ligne.  II  a 
aussi  pretendu  qu'il  existait  un  contrat  entre  la  province  et  le  chemin  de  fer 
qu'il  ne  pouvait  pas  toutefois  retracer.  Pour  ces  raisons,  on  pretend  qu'il  y  a 
une  obligation  pour  le  chemin  de  fer  de  continuer  I'exploitation  de  la  ligne  entre 
Parisville  et  Deschaillons;  que  ledit  chemin  de  fer  devrait  etre  requis  d'agir  en 
consequence,  et  que  sa  requete  demandant  I'autorisation  de  discontinuer  I'exploi- 
tation de  ladite  ligne  devrait  etre  refusee. 

Comme  la  situation  n'est  pas  des  plus  claires  d'apres  les  observations  de  M. 
Morin,  j'ai  eu  recours  au  dossier  de  la  Commission  n^  27563.180  ainsi  qu'a  la 
preuve  concernant  une  requete  precedente  du  village  de  Deschaillons  et  al, 
demandant  le  retablissement  par  le  chemin  de  fer  des  services  de  trains  entre 
Deschaillons  et  Levis  dans  la  province  de  Quebec.  Cette  requete  a  fait  le  sujet 
d'une  audition  publique  en  1936,  et  le  jugement  est  rapporte  a  45  C.R.C.  p.  356. 
D'apres  le  proces-vcrbal  de  la  preuve  faite  a  I'audition  de  la  cause  que  je  viens 
de  mentionner,  Vol.  629,  aux  pages  72,  73  et  74,  il  est  demontre  qu'il  n'y  a  pas 
eu  de  contrat  de  passe  entre  la  province  et  la  compagnie  du  chemin  de  fer 
Lotbiniere  et  Megantic,  mais  que  I'octroi  fut  accorde  a  la  compagnie  en  vertu 
des  dispositions  du  chapitre  88,  54  Vict.  Statuts  de  Quebec  de  1890;  ce  statut 
etait  une  loi  concernant  certaines  subventions  a  des  chemins  de  fer  et  a  d'autres 
compagnies  et  entreprises.  J'ai  pris  en  consideration  les  statuts  de  la  province 
auxquels  on  a  refere,  ainsi  que  les  observations  faites  par  l'avocat  representant  la 
province,  et  dans  le  cas  present,  il  n'appert  pas  qu'il  existe  de  legislation  speciale 
ou  de  contrat  qui  puisse  avoir  pour  effct  d'empecher  le  chemin  de  fer  de  discon- 
tinuer I'exploitation  de  sa  ligne  ou  de  lui  imposer  I'obligation  de  continuer  telle 
exploitation. 

Comme  je  I'ai  deja  dit,  une  requete  pour  le  retablissement  d'un  service  de 
trains  sur  la  meme  ligne  de  chemin  de  fer  entre  Parisville  et  Deschaillons  fut 
soumise  a  la  Commission  en  1936  a  la  demande  des  memes  ou  a  peu  pres  les 
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memes  municipalites.  La  requete  fut  renvoyee  a  la  suite  d'un  jugement  majori- 
taire  de  la  Commission  qui  avail  entendu  la  cause.  I  Deschaillons  et  al.,  vs. 
Canadien-National,  45  C.R.C.  p.  356). 

Le  chemin  de  fer  s'adressa  a  la  Commission  pour  qu'une  ordonnance  soit 
rendue  en  vertu  de  I'article  165A  de  la  Loi  des  chemins  de  fer  et  de  toutes  au'tres 
dispositions  statutaires  appropriees  autorisant  la  discontinuation  d'exploitation 
des  trois  milles  et  demi  de  voie  ferree  entre  Parisville  et  Deschaillons.  La  Com- 
mission ])ar  son  ordonnance  N°  59481  datce  du  7  aout  1940,  accorda  La  requete. 

Bien  que  le  chemin  de  fer  aurait  probablement  plus  de  trafic,  si  la  ligne  etait 
remise  en  etat  d'exploitation  et  que  les  trains  circulaient  jusqu'a  Deschaillons,  je 
ne  crois  pas  que  le  volume  du  trafic  serait  tres  considerable  actuellement  ou  plus 
tard.  L'evaluation  du  cout  pour  remettre  la  ligne  en  etat  d'exploitation  s'eleve 
a  $112,000,  somme  considcrablement  plus  elevee  que  le  montant  soumis  lors- 
que  la  requete  pom  le  retablissement  du  service  de  trains  etait  devant  la  Com- 
mission en  1936.  Cette  depense  considerable  que  le  chemin  de  fer  devrait 
encourir  constitue  un  facteur  a  etre  pris  en  consideration. 

Bien  que  la  preuve  et  les  observations  soumises  par  les  municipalites  nous 
aient  ete  habilement  presentees  par  leur  avoeat,  je  ne  crois  pas  qu'on  ait  fait 
une  cause  pouvant  justifier  la  revocation  ou  une  modification  de  I'lordonnance 
de  la  Commission.  La  ligne  de  chemin  de  fer  n'a  pas  de  fait  ete  exploitee  depuis 
presque  dix  ans.  A  mon  avis,  le  fardeau  qui  serait  impose  au  chemin  de  fer 
pour  remettre  sa  ligne  en  etat  d'exploitation  et  pour  reprendre  et  continuer  ses 
operations,  I'emporte  clairement,  dans  le  cas  present,  sur  la  perte  et  les  inconve- 
nients  que  cause  au  public  I'abandon  de  la  ligne. 

A  mon  avis,  I'ordonnance  n*'  59481,  datee  du  7  aout  1940  devrait  etre  approu- 
vee  et  confirmee.  Vu  la  decision  a  laquelle  j'en  suis  venu  concernant  I'ordon- 
nance relative  a  I'abandon  de  la  ligne,  il  s'ensuit  necessairement  que  la  requete 
des  municipalites  demandant  qu'une  ordonnance  soit  rendue  enjoignant  au 
chemin  de  fer  de  retablir  le  service  de  trains  sur  sa  ligne  qui  existait  autrefois 
entre  Parisville  et  Deschaillons  ne  doit  pas  avoir  de  suite  et  devrait  etre  renvoyee. 

Une  ordonnance  sera  rendue  en  consequence. 

J.  A.  CROSS. 

Le  7  aout  1941. 

Je  me  rallie  au  jugement. 

J.  A.  STONEMAN. 

Je  me  rallie  au  jugement  tout  en  faisant  les  observations  suivantes:  — 

En  1936,  cinq  ans  apres  que  la  ligne  fut  de  fait  abandonnee,  j'etais  d'avis 
que  vu  la  depense  plutot  peu  considerable  rendue  necessaire  pour  la  remise  en 
etat  d'exploitation  de  la  ligne  de  chemin  de  fer  entre  Deschaillons  et  Parisville, 
les  avantages  pour  le  public  d'avoir  des  trains  circulant  entre  ces  deux  munici- 
palites, I'emportaient  sur  la  depense  de  la  remise  en  etat  d'exploitation  de  ladite 
ligne  et  sur  le  deficit  possible  dans  son  exploitation;  mais  il  s'est  ecoule  cinq 
ans  depuis  et  les  conditions  sont  tout  a  fait  differentes.  La  ligne  s'est  deterioree 
au  point  que  les  travaux  necessites  pour  sa  remise  en  etat  d'exploitation  equivau- 
draient  pour  ainsi  dire  a  sa  reconstruction  au  cout  de  $112,000,  ce  qui  est  plus 
que  deux  fois  le  montant  requis  en  1936;  de  plus,  il  est  evident  que  le  public  a 
accepte  I'abandon  de  facto  de  la  ligne  comme  "  un  fait  accompli  "  et  a  ete 
pourvu  ou  s'est  pourvu  de  facilites  de  transport  necessaires,  lesquelles  certaine- 
ment  pourraient  etre  ameliorees  par  un  service  ferroviaire  "  complementaire  ", 
mais  a  des  frais  trop  eleves  pour  le  chemin  de  fer. 

F.  NAP.  GARCEAU. 


Le  7  aout  1941. 
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ORDER  No.  61153 

In  the  matter  of  the  application  of  the  Village  of  Deschaillons  and  other  Muni- 
cipalities in  the  County  of  Lotbiniere,  Province  of  Quebec,  for  an  order 
rescinding  Order  No.  594S1  dated  the  7th  day  of  Augmst,  1940,  approving 
the  abandonment  of  operation  of  a  portion  of  the  Deschaillons  Subdivision 
of  the  Canadian  National  Railways  between  Parisville  (mileage  13-12) 
and  Deschaillons  (mileage  16-66),  in  the  Province  of  Quebec,  a  distance 
of  3-54  miles;  and  for  an  order  directing  the  Canadian  National  Railways 
to  re-establish  train  services  on  the  said  line  of  railway. 

File  No.  39310.50 
Thursday,  the  28th  day  of  August,  A.l).  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Quebec 
on  May  26th,  1941,  in  the  presence  of  Counsel  for  the  Village  of  Deschaillons 
and  Municipalities  interested,  the  Canadian  National  Railways,  and  the  Gov- 
ernment of  the  Province  of  Quebec,  and  what  was  alleged — 

It  is  ordered:  That  the  said  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61111 

In  the  matter  of  amendment  to  Licence  No.  C.T.C.  (A.T.)  10,  issued  to  North- 
ivest  Airlines  Inc.,  so  as  to  include  therein  Grand  Forks,  North  Dakota, 
as  a  point  of  call. 

File  No.  42007.15 
Monday,  the  18th  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60328,  dated  February  14th,  1941, 
Northwest  Airlines  Inc.,  was  granted  Licence  No.  C.T.C.  (A.T.)  10  to  transport 
passengers  and/or  goods  by  air  between  the  points  and  places  named  by  the 
Governor  in  Council  under  Order  in  Council  P.C.  2849,  dated  17th  November, 
1938,  pursuant  to  Section  15  (1)  (a)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  2849  has  been  amended  by 
Order  in  Council  P.C.  5918  of  August  2nd,  1941,  by  the  deletion  and  substitution 
of  certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  10  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points  namely:  — 
Winnipeg,  Manitoba;  Grand  Forks  and  Fargo,  North  Dakota. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61128 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  pi^oducts  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 
1940, 

File  No.  40994.13 

Thursday,  the  21st  day  of  August,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Alberta  Box  Company  Limited,  of  Calgary,  Alberta;  Barrhead 
Sawmills  Limited,  of  Barrhead,  Alberta;  McDiarmid  Lumber  Company  Limited, 
of  Prince  Albert,  Saskatchewan;  and  Mclnnis  Products  Corporation  Limited, 
of  Edmonton,  Alberta;  have  made  application  under  subsection  6  of  Section  35 
of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  their  businesses 
will  be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed  for  the 
transport  of  their  lumber  and  forest  products,  between  stations  in  Western 
Canada,  and  have  expressed  their  willingness  to  meet  and  comply  with  the 
provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18th,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  Alberta  Box  Company  Limited,  from  Winfield, 
Alberta;  Barrhead  Sawmills  Limited,  from  Barrhead,  Alberta;  McDiarmid 
Lumber  Company  Limited,  from  Prince  Albert,  Saskatchewan;  and  Mclnnis 
Products  Corporation  Limited,  from  Draper,  Alberta;  to  stations  referred  to 
in  paragraph  C  (2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms 
and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
ajppoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as 
aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA- 
JULY,  1941 

Railway  accidents   134  with  31  killed  and  256  injured 

Railway  accidents  at  highway  crossings   23  with    8  killed  and    36  injured 

Total    accidents                              157  with  39  killed  and  292  injured 

Killed  Injured 

Passengers                                                                             1  107 

Employees                                                                           12  117 

Others                                                                                    26  68 

Total    39  292 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents 
1 


K. 
2 


L 


Nova  Scotia 

Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  N.S.  Cl-32-17. 
New  Brunswick 

Auto  Truck — Auto  Truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  N.B.  C-8743. 
Auto  Truck — Auto  Truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  NJB.  26285. 
Automobile — Automobile  stalled  on  crossing  while  changing  gears  and 

was  struck  by  train.   Licence,  N.B.  A-7949. 


Quebec 

1    Auto  Truck — Auto  Truck  ran  into  side  of  train.    Licence,  Que.  L-5639. 
1    Auto  Truck — Auto  Truck  ran  into  side  of  train.   Licence,  Que.  F-21853. 
4    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  79-770. 


Ontario 

Automobile — Automobile  ran  into  side  of  train.  Licence,  Ont.  72-Z-42. 
Automobile — Automobile  ran  into  side  of  train.  Licence.  Ont.  9-L^53. 
Auto  Truck — Auto  Truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  54630-C. 
Auto  Truck — Auto  Truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  40893-C. 
Automobile — Automobile  drove  on  to  crossing  in 
Licence,  Ont.  2-U-941. 
ran  into  side  of  train, 
stalled  on  crossing  and 


train  and  was  struck. 
Automobile — Automobile 
Automobile — Automobile 

Licence,  Ont.  V-3221. 
Automobile — Automobile 

train  and  was  struck 


front  of  approaching 

Licence,  Ont.  Y-3567. 
was  struck  by  train. 


front  of  approaching 


drove  on  to  crossing  in 
Licence,  Ont.  370-M-5. 
Pedestrian — Boy  attempted  to  pa^  under  cars  standing  on  crossing,  and 

when  train  moved,  had  leg  partially  amputated. 
Auto  Truck — Auto  Truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  C-73920. 


Manitoba 

3    Automobile — Automobile  ran  into  side  of  train. 
2    Auto  Truck — Auto  Truck  collided  with  track 
Licence,  Man.  PSV-127. 


Licence,  Man.  12-475. 
motor  car  on  crossing. 
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Saskatchewan 

1  2      -    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.     Licence,  Sask.  35-590. 

1         -      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Sask.  4-550. 
British  Columbia 

1         2      2    Auto  Truck — Auto  Tinck  stalled  on  crossing  and  was  struck  by  train. 

Licence,  B.C.  CC-226. 
1         -      2   Automobile — Automobile  ran  into  side  of  train.    Licence,  B.C.  98-569. 

Of  the  23  accidents  at  highway  crossings,  21  occurred  at  unprotected  crossings,  and  2 
occurred  at  protected  crossings. 

Nineteen  of  the  accidents  occurred  after  sunrise,  and  four  after  sunset. 
August,  28,  194L 


SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


61043  Aug.    1 — Authorizing  tho  C.P.R.  to  construct  a  branch  lino  of  railway  to  snrve  the 

Hydro-Klpctric  Powor  Commission,  mileage  108-18  Oshavva  Subd.,  Toronto, 
Ont. 

61044  Aug.    2 — Approving  abandonment  of  operation  of  C.P.R.,  Montreal  and  Ottawa 

Railway,  Point  Fortune  Subd.,  between  Mando  and  Point  Fortune,  6-81 
miles. 

61045  July  31— Extending  time  for  installation  of  protection  at  N.Y.C.  (M.C.R.)  crossing  of 

highway  No.  3,  Maidstone,  Ont.,  required  by  Board's  Order  No.  55567. 

61046  Aug.    1 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  the  crossing  of 

the  Ottawa  ct  New  York  Ry.  at  Finch,  Ontario,  at  a  speed  not  exceeding 
fifty  miles  an  hour. 

61047  Aug.   2 — Authorizing  the  C.P.R.  to  operate  its  pa.ssenger  trains  over  the  crossing  of 

the  C.N.Rys.  at  Drumbo,  Ont.,  at  a  speed  not  exceeding  fifty  miles  an  hour. 

61048  Aug.  6 — Declaring  C.P.R.  crossing  of  Douglas  Street,  Sudbury,  Ont.,  protected  to 

Board's  satisfaction. 

61049  Aug.    2 — Authorizing  the  CjP.R.  to  operate  its  passenger  trains  over  the  tracks  of  the 

C.N.Rys.  at  Milton,  Ontario,  at  a  speed  not  exceeding  fifty  miles  an  hour. 

61050  Aug.    2— Declaring  C.N.R.  crossing  of  Highway  No.  17  north  of  Coniston  Station, 

Ont.,  Sudbury  Subd.,  protected  to  Board's  satisfaction. 

61051  Aug.    2 — Authorizing  the  C.P.R.  to  operate   its  passenger   trains   over   crossing  of 

C.N.Rys.  at  Bucke,  Ont.,  at  a  speed  not  exceeding  fifty  miles  an  hour. 

61052  Aug.    2 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  the  crossing  of 

the  C.N.R.  at  L'Epiphanie,  Que.,  at  a  speed  not  exceeding  fifty  miles  an 
hour. 

61053  Aug.    2 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  the  crossing  of 

the  C.N.R.  at  Delson,  Que.,  at  a  speed  not  exceeding  fifty  miles  an  hour. 

61054  Aug.    5 — Dismissing  application  of  Western  Gypsum  Products  Ltd.  re  cancellation  by 

railways  of  rate  on  plain  plasterboard  and  plaster,  from  Winnipeg,  Man.,  to 
point  in  British  Columbia. 

61055  Aug.    2 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  cro.ssing  of 

C.N.R.  tracks  at  Whitby,  Ont.,  at  a  speed  not  exceeding  fifty  miles  an  hour. 

61056  Aug.    2 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  crossing  of 

C.N.R.  at  Ballantyne,  Que.,  at  a  speed  not  exceeding  fifty  miles  per  hour. 

61057  Aug.   5— Declaring  C.N.R.  crossing  east  of  Burlington,  Ont.,  mileage  30-70  Oakville 

Subd.,  protected  to  Board's  satisfaction. 

61058  Aug.    2 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  Winchester 

Subd.,  at  Bedell,  Ont..  at  speed  not  exceeding  fifty  miles  per  hour. 

61059  Aug.    2 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  crossing  of 

C.N.R.  at  Laurette  (Allenby),  Que.,  at  a  speed  not  exceeding  fifty  miles 
per  hour. 

61060  Aug.    2 — Authorizing  the  C.P.R.  to  operate  its  passenger  trains  over  crossing  of 

C.N.R.  at  De  Beaujeu.  Que.,  at  a  speed  not  exceeding  fifty  miles  per  hour. 

61061  Aug.    5 — Approving  plan  covering  bell  and  wigwag  protection  at  crossing  of  Edmon- 

ton-Jasper main  highwav  by  the  C.N.R.  at  Edson  Station,  Alta.,  under 
Order  No.  59592  of  September  3/40. 

61062  Aug.    5 — Approving  plan  covering  bell  and  wigwag  protection  at  crossing  of  Edmon- 

ton-Jasper main  highwav  bv  the  C.N.R.  at  Obed.  Alta..  under  Order  No. 
59593  of  September  3/40] 

61063  Aug.    5 — Approving  plan  covering  bell  and  wigwag  protection  at  crossing  of  Edmon- 

ton-Jasper main  highwav  by  the  C.N.R.  at  Pedley,  Alta.,  under  Order  No. 
59598  of  September  3/40. 

61064  Aug.    2 — Approving  plan  showing  proposed  changes  in  interlocking  plant  at  crossing 

of  Sussex  St.  branch  and  Montreal  &  Ottawa  Subd.  by  the  C.N.R.  and 
junction  with  the  Ottawa  &  New  York  Ry.  at  Hurdman,  Ont. 

61065  Aug.    5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  National  Railways  under  Section  3. 

61066  Aug.    5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

61067  Aug.    5 — Approving  plan  for  C.N.R.  showing  standard  plank  and  ballast  highway  and 

farm  crossings. 

61068  Aug.  6 — Authorizing  the  Department  of  Colonization  of  Quebec  to  construct  a  high- 

way crossing  of  the  C.N.Rlys.  at  mileage  91-1  Val  d'Or  Subd..  etc. 
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61069  Aug.  6 — Declaring  C.N.R.  crossing  of  Garnet  Road,  west  of  Hagersville,  Ont.,  protected 

to  Board's  satisfaction. 

61070  Aug.  6 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Tesslers'  Iron  and  Metal  Company,  Winnipeg,  Man. 

61071  Aug.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

61072  Aug.  6 — Authorizing  the  C.P.R.  to  construct  two  branch  lines  of  railway  to  serve  the 

International  Nickel  Co.  of  Canada,  Sudbury,  Ont. 

61073  Aug.   6— Rescinding  Order  No.  22441  of  August  24/14  which  authorizes  the  G.T.P. 

Branch  Lines  Co.  to  connect  with  the  Regina  Municipal  Street  Rly. 

61074  Aug.   7 — Amending  Order  No.  60530  of  April  2/41  re  speed  limitation  at  crossing  of 

Provincial  Highway  No.  4,  St.  Thomas  and  Walkerville  Subd.,  Ont. 

61075  Aug.   7 — Approving  plan  showing  layout  of  wigwag  signal  at  C.N.R.  crossing  of 

Wellington  Street,  Hamilton,  Ont. 

61076  Aug.  6 — Authorizing  the  City  of  Fort  William  to  remove  the  signalmen  and  diamond 

at  the  crossing  of  the  C.N.R.  by  the  Fort  William  Electric  St.  Ry.  at 
intersections  of  Victoria  Ave.  and  Vickers  St.  and  Franklin  and  Arthur  Sts., 
Fort  William,  Ont. 

61077  Aug.   7 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  2,  Woodstock,  Ont., 

mileage  50-67  Dundas  Subd.,  protected  to  Board's  satisfaction. 

61078  Aug.    7 — Declaring  C.N.R.  crossing  of  Monkland  Boulevard,  St.  Laurent,  Que.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

61079  Aug.  7 — Declaring  C.N.R.  crossing  of  Lansdowne  Street,  Peterborough,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

61080  Aug.   7 — Approving  by-law  of  Corporation  of  the  Town  of  Burlington,  Ont.,  prohibit- 

ing sounding  of  C.N.R.  engine  whistles  at  Brant  St.  crossing. 

61081  Aug.   7 — Approving  by-law  of  the  Corporation  of  the  City  of  Chatham,  Ont.,  pro- 

hibiting sounding  of  locomotive  whistles,  etc.,  within  the  city  limits. 

61082  Aug.   7 — Authorizing  the  C.N.Rys.  to  construct  tunnel  under  Queen  Street,  and 

connect  with  C.P.R.  tracks,  etc.,  and  relocate  trackage  on  Queen  and 
Montreal  Streets  in  Fort  William,  Ont. 

61083  Aug.   9 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  48. 

61084  Aug.    9 — Authorizing  the  issuing  of  a  Licence  to  Quebec  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  47. 

61085  Aug.   9 — Authorizing  the  C.P.R.  to  operate  its  engines,  cars,  etc.,  over  trackage  of 

the  Toronto  Harbour  Commissioners  serving  the  Terminal  Warehouses  Ltd., 
Toronto,  Ont. 

61086  Aug.  11 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

61087  Aug.  11 — Authorizing  the  Township  of  Eldon  to  establish  sight  lines  at  crossing  of 

6th  Concession  Road,  Twp.  Eldon,  Ont.,  and  the  C.N.Rys.,  mileage  12-0 
Midland  Subd. 

61088  Aug.  11 — Approving  installation  of  unloading  rack,  etc.,  of  Canadian  Oil  Products 

Ltd.  at  Chicoutimi  West,  Que.  (C.N.Rys.) 

61089  Aug.  12 — Approving    clearances   of   loading    conveyors    on    C.N.R.   siding  serving 

Standard  Paving  Maritime  Ltd.  at  Lloy,  N.S. 

61090  Aug.  11 — Authorizing  the  C.N.Rys.  to  remove  the  station  agent  at  Aubrey,  Que. 

61091  Aug.  12 — Authorizing  the  issuing   of   a   Licence   to   Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  45. 

61092  Aug.  12 — Authorizing  the  issuing  of  a  Licence  to  Starratt  Airways  &  Transportation 

Ltd.  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  50. 

61093  Aug.  12 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of 

Licence  No.  C.T.C.  (A.T.)  46. 

61094  Aug.  13 — Approving  installation  of  unloading  rack,  etc.,  of  Department  of  National 

Defence  (R.C.A.F.),  North  Battleford,  Sask.  (C.P.R.) 

61095  Aug.  13 — Authorizing  the  issuing  of  a  Licence  to  Starratt  Airways  &  Transportation 

Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  49. 

61096  Aug.  13 — Authorizing  the  Dept.  of  Public  Works  of  Alberta  to  construct  an  overhead 

crossing  over  tracks  of  C.N.R.  in  Sec.  4-53-18  W.5.M. 

61097  Aug.  13 — Approving  installation  of  unloading  rack,  etc.,  of  Department  of  National 

Defence  (R.C.A.F.),  Medicine  Hat,  Alta.  (C.P.R.) 

61098  Aug.  13— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

61099  Aug.  13 — Dismissing  application  of  C.P.R.  to  remove  agent  at  Osage  Station,  Sask. 

61100  Aug.  14 — Approving  installation  of  pipe  lines,  etc.,  of  Provincial  Oils,  Limited,  at 

Sydney  River,  N.S.  (C.N.R.) 

61101  Aug.  14— Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  at  crossing 

of  Breeze  Hill  Avenue,  Ottawa,  Ont.,  to  serve  the  Bruce  Coal  Company  Ltd. 
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61102  Aug.  15— Declaring  C.P.R.   crossing   north   of   Merrill   sheltor,   X.H.,   niiloagc  3-73 

PMmundston  Suhd..  protected  to  Board's  satisfaction. 

61103  Aug.  15— Approving   Supplement  No.  2   to   Exchange  and   Toll   Line  Agreement 

h(>tween  the  Bell  Telephone  Company  and  the  Commis-sioners  for  the 
Telei)hone  System  of  the  Mp.  of  the  Twp.  of  Wilmot. 

61104  Aug.  16— Authorizing  "the  Dept.  of  Roads  for  Quebec  to  construct  a  level  crossing  of 

the  C.P.R.  at  mileage  33-4  Adirondack  Subd.,  Parish  of  St.  Constant,  Co. 
Laprairie,  Que. 

61105  Aug.  16— Amending  Order  No.  61039  of  July  31st,  1941,  approving  in.stallation  of  pro- 

tection at  crossing  of  Rouleau  Street  by  the  C.N.Rys.  at  Rimouski,  Que. 

61106  Aug.  16 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  .serve  the  John  Inglis 

Company,  Limited,  Queen's  Wharf  Branch,  Toronto,  Ont. 

61107  Aug.  18 — Declaring  C.N.R.  crossing  of  Woodsland  Road,  east  of  Sasseenos  Depot. 

B.  C.,  Cowichan  Subd.,  protected  to  Board's  .satisfaction. 

61108  Aug.  18 — Ai)proving  clearances  at  shed  on  C.N.R.    siding    .serving    the  Dominion 

Arsenal,  at  Val  Rose,  Que. 

61109  Aug.  19— Authorizing  The  Express  Traffic  Association  to  amend  its  Tariff  C.T.C. 

No.  3251  on  less  than  statutory  notice. 

61110  Aug.  18 — Authorizing  the  C.N.R.  to  construct  a  spur  acro.ss  road  allowance  between 

Con.  8  and  the  Gore  north  of  Talbot  Road,  Twp.  Malahide,  Co.  Elgin,  Ont. 

61111  Aug.  18— Amending  Licence  No.  C.T.C.  (A.T.)  10  issued  to  Northwest  Air  Lines  Inc. 

so  as  to  include  Grand  Forks,  North  Dakota. 

61112  Aug.  18 — Declaring  C.P.R.  crossing  east  of  Stoughton  Station,  Sask.,  mileage  24-6 

Kisbey  Subd.,  protected  to  Board's  satisfaction. 

61113  Aug.  18 — Declaring  C.P.R.  crossing  of  Quebec  Highway  No.  39  north  of  Lawrence- 

ville  Station,  Que.,  mileage  11-01  Orford  Subd.,  protected  to  Board's  satis- 
faction. 

61114  Aug.  18 — Declaring  C.P.R.  crossing  of  Shaughnessy  Street,  Coquitlam,  B.C.,  protected 

to  Board's  satisfaction,  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

61115  Aug.  18 — Directing  that  trains  of  C.N.Rys.  be  brought  to  a  stop  at  crossing  of 

Toronto-Oshawa  Dual  Highway  in  Lots  24  &  25,  Con.  1,  Twp.  Whitby,  Ont., 
and  flagged  over  crossing  by  train  crew. 

61116  Aug.  18 — Approvmg  under  (Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.R.  under  Section  3. 

61117  Aug.  19 — Approving  plan  showing  changes  to  interlocking  plant  at  crossing  of  the 

C.  N.Rys.  and  the  Imperial  Oil  Company's  tracks  at  Montreal  East,  Que. 

61118  Aug.  19 — Approving  protection  at  diamond  crossing  at  the  west  end  of  Victoria 

Bridge,  Montreal,  Que. 

61119  Aug.  19 — Directing  that  trains  of  C.N.Rys.  be  brought  to  a  stop  at  crossing  of 

Toronto-Oshawa  Dual  Highwa}'  west  of  Lot  16,  Con.  1,  Twp.  Pickering,  Ont., 
and  flagged  by  a  member  of  train  crew. 

61120  Aug.  19 — Authorizing  the  C.N.Rys.  to  replace  station  at  Dacer,  Sask.,  with  a  dis- 

mantled box  car  body. 

61121  Aug.  19 — Authorizing  the  C.P.R.  to  construct  an  extension  to  spur  No.  1  already 

constructed,  etc.,  to  serve  the  Eraser  Vallej^  Milk  Producers'  As.-<ociation, 
Mp.  of  Sumas,  New  W^estminster,  B.C. 

61122  Aug.  21 — Authorizing  the  Canadian  Pacific  Ry.  Co.,  and  the  Canadian  National  Rys. 

to  operate  their  trains  over  crossing  of  said  railways  at  Vankleek  Hill,  Ont.. 
Montreal-Ottawa  Subd.  of  C.P.R.,  without  their  first  being  brought  to 
a  stop. 

61123  Aug.  20 — Authorizing  the  Dept.  of  Colonization  of  Quebec  to  construct  a  highway 

crossing  over  the  Nipissing  Central  at  mileage  53-45  west  of  Evain  Station. 
Twp.  Beauchastel,  Que. 

61124  Aug.  20 — Authorizing  the  R.M.  of  Battle  River  No.  438  to  construct  and  maintain  a 

highway  cro.ssing  over  the  C.N.Rys..  Sees.  33  and  32.  Tp.  45.  R.  18  W-3-M. 
Sask. 

61125  Aug.  20 — Approving   in.>tallation   of  loading  platform,  etc..  of  Doj't.  of  National 

Defence  Air  Service  at  Calgary,  Alta.  (C.P.R.) 

61126  Aug.  20 — Authorizing  the  C.N.Rys.  to  operate  over  bridge  at  mileage  69-0  Carman 

Subd.,  Manitoba. 

61127  Aug.  20 — Authorizing  the  C.N.Rys.  to  operate  over  bridge  at  mileage  70-4  Carman 

Subd.,  Manitoba. 

61128  Aug.  21 — Approving  Agreed  Charges  on  lumber  and  forest  products  between  railways 

and  Alberta  Box  Co.  Ltd.,  Barrhead  Sawmills  Ltd.;  McDiarmid  Lumber 
Co.  Ltd.;  and  Mclnnis  Products  Corporation  Ltd. 

61129  Aug.  20 — Approving  track  and  signal  changes  of  the  C.N.Rys.  at  bridge  over  the 

Lachine  Canal  between  Pointe  St.  Charles  and  St.  Henry.  Montreal.  Que. 

61130  Aug.  22 — Approving  amendment  to  the  Centralized  Traffic  Control  Rules  of  C.N.Ry.^. 

as  approved  under  Order  No.  60938  of  Julv  10,  1941. 
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61131  Aug.  21 — Authorizing  the  C.N.Rys.  to  operate  bridge  at  mileage  87-5  Cowan  Subd., 

Manitoba. 

61132  Aug.  22 — Approving   installation   of  marine  terminal  pipe  line,  etc.,   of  McColl- 

Frontenac  Oil  Co'y  Ltd.,  at  Port  Stanley,  Ont.    (L.  &  P.S.Ry.) 

61133  Aug.  23 — Declaring  C.N.R.  crossing  of  highway  east  of  Colborne  station,  Ont.,  mileage 

248-3  Oshawa  Subd.,  protected  to  Board's  satisfaction. 

61134  Aug.  22 — Authorizing  the  Town  of  Montreal  East  to  construct  a  highway  crossing 

over  the  C.N.Rys.  in  Montreal  East,  Que. 

61135  Aug.  23 — Exempting  the  C.P.R.  from  erecting  and  maintaining  fences  on  south  side 

of  its  right  of  way  between  mileage  41-3  and  46-1  Cartier  Subd.,  Ontario. 

61136  Aug.  25 — Authorizing  C.N.Rys.  to  replace  the  existing  station  at  Onondaga,  Ont., 

with  a  shelter. 

61137  Aug.  25 — Authorizing  the  C.N.Rys.  to  replace  the  existing  station  at  Middleport, 

Ont.,  with  a  shelter. 

61138  Aug.  25 — Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing 

in  Lot  12,  Con.  1,  Ratter  Township,  Ont. 

61139  Aug.  25 — Authorizing  the  C.N.Rys.  to  construct  an  extension  to  the  existing  subway 

of  the  diverted  Bridge  Street  approach  to  west  end  of  Victoria  Bridge, 
Montreal,  Que. 

61140  Aug.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

61141  Aug.  23 — Authorizing  the  C.P.R.  to  remove  its  station  at  Bonne  Madone  in  R.M.  of 

Hoodoo  No.  401,  Sask. 

61142  Aug.  25 — Authorizing  the  C.N.Rys.  to  construct  a  spur  to  serve  the  Victoria  Machinery 

Depot  Co.  Ltd.,  Dallas  Road,  Victoria,  B.C. 

61143  Aug.  23 — Approving  installation  of  storage  tank,  etc.,  of  the  Standard  Oil  Company 

of  British  Columbia  at  Penticton,  B.C.  (C.P.R.) 

61144  Aug.  25 — Amending  Order  60828  of  June  12/41,  re  construction  of  highway  crossing 

over  C.N.Rys.'  branch  line  on  the  Montreal-Ste.  Anne  Boulevard,  Montreal 
West,  P.Q. 

61145  Aug.  25 — Authorizing  the  Canadian  Dinant  Coal  Company  to  construct  two  mine 

entries  under  the  C.N.R.  tracks,  mileage  61-4  Three  Hills,  Alta. 

61146  Aug.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Rly.  under  Section  9. 

61147  Aug.  26 — Authorizing  the  C.N.Rys.  to  remove  station  agent  at  Bridgeville,  N.S. 

(Caretaker  to  be  appointed.) 
81148    Aug.  26 — Declaring  C.N.R.  crossing  of  Selby  Road  west  of  Napanee  station,  mileage 
198-90  (jananoque  Subd.,  protected  to  Board's  satisfaction;  no  cars  to  be 
left  standing  within  200  feet  of  crossing,  etc. 

61149  Aug.  26 — Declaring  C.N.R.  crossing  of  Highway  No.  23,  mileage  84-54  Armagh  Subd., 

protected  to  Board's  satisfaction. 

61150  Aug.  27 — Approving  installation  of  unloading  pits,  etc.,  of  Dominion  Natural  Gas 

Co.  Ltd.,  at  St.  George,  Ont.  (C.N.R.) 

61151  Aug.  27 — ^Declarmg  C.N.R.  crossing  north  of  Brechin  East  Station,  Ont.,  mileage  72-4 

Bala  Subd.,  protected  to  Board's  satisfaction. 

61152  Aug.  27 — Declaring  C.N.R.  crossing  north  of  Lefroy  Station,  Ont.,  mileage  52-8 

Newmarket  Subd.,  protected  to  Board's  satisfaction. 

61153  Aug.  28 — Dismissing  application  of  the  Village  of  Deschaillons,  etc.,  re  rescission  of 

Order  No.  59481  of  August  7/40  in  connection  with  abandonment  of  portion 
of  Deschaillons  Subd.  of  C.N.R.  between  Parisville  and  Deschaillons,  P.Q. 

61154  Aug.  26 — Authorizing  the  C.N.Rys.  to  reconstruct    the    highway    undercrossing  at 

mileage  65-0  Three  Hills  Subd.,  Alberta. 

61155  Aug.  27 — Declaring  C.N.R.  crossing  north  of  Atholville  Station,  N.B.,  mileage  2-60 

Matapedia  Subd.,  protected  to  Board's  satisfaction. 

61156  Aug.  27 — Declaring  C.N.R.  crossing  east  of  Kindersley  Station,  Sask.,  mileage  122-7 

Rosetown  Subd.,  protected  to  Board's  satisfaction. 

61157  Aug.  27 — Relieving  the  C.P.Ry.  from  maintaining  cattle  guards  at  certain  highway 

crossings  in  the  Municipality  of  Queens  County,  N.B. 

61158  Aug.  27 — Relieving  the  C.N.Ry.  from  maintaining  cattle  guards  at  certain  highway 

crossings  in  the  Municipality  of  Queens  County  and  the  County  of  St. 
John,  N.B. 

61159  Aug.  27— Rescinding  Orders  of  the  Board  Nos.  51094  and  52515  of  June  9/34  and 

December  4/35,  authorizing  the  Dept.  of  Highways  of  Saskatchewan  to 
construct  a  highway  crossing  over  the  C.N.Rys.,  etc. 

61160  Aug.  28 — Extending  time  for  installation  of  signal  protection  at  C.N.R.  crossing  of 

Montreal-New  York  Highway,  Henrysburg,  Que.,  as  required  by  Order 
No.  59677  of  September  19/40. 

61161  Aug.  28 — Extending  time  for  installation  of  signal  protection  at  C.N.R.  crossing  of 

highway  at  Mile  Post  16-38  Massena  Subd.,  LaPrairie  Station,  Que.,  as 
required  by  Order  No.  60864  of  June  21/41. 
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61162  Aug.  28 — Authorizing  the  C.P.R.  to  construct  a  hrancli  line  of  railway  to  .serve  the 

Dibbloo  Construction  Company  Ltd.,  mileage  5-61  Winchester  Subd.,  Lot 
Nos.  19  and  20,  Parish  Lachine,  Co.  Jacques  Cartier,  Que. 

61163  Aug.  29— Declaring  C.N.R.  crossing  vast  of  Eckville  Station,  Alta.,  mileage  65-41 

lirazeau  Subd.,  protected  to  Board's  satisfa(;tion. 

61164  Aug.  29— Declaring   C.N.R.   cro.ssing   of   North   Station    Road,   west    of  Belleville 

Station,  N.S.,  Yarmouth  Sulxl.,  protected  to  Board's  satisfaction. 

61165  Aug.  29 — Authorizing  the  C.N.Rys.  to  construct  a  pedestrian  subway  under  their 

tracks  at  Pointe  St.  Charles  Yard,  Montreal  Terminals,  Que. 

61166  Aug.  29 — Authorizing  the  C.P.R.  to  construct  a  branch  line  to  serve  the  Dominion 

Stores  Limited,  mileage  48-3  Adirondack  Subd.,  Lot  79  (Cadastral). 
Village  of  Cote  des  Neiges,  Que. 

61167  Aug.  30— Declaring  C.N.R.  cro.ssing  of  County  Road  No.  7,  north  of  Angus  Station. 

Ont.,  mileage  12-10  Meaford  Subd..  protected  to  Board's  satisfaction. 

61168  Aug.  30 — Approving  installation  of  unloading  point,  etc.,  of  Wallace  A.  Mackey. 

Limited,  at  mileage  90-82  Caramat  Subd.,  Thunder  Bay  District,  Ont. 
(C.N.R.) 

61169  Aug.  29 — Authorizing  the  CP.R.  Co.  to  install  flashing  light  signals  at  the  crossing 

of  8th  Avenue,  Village  of  Woodbridge.  Ont. 

61170  Aug.  29 — Authorizing  the  Corporation  of  the  Township   of  Palmerston,  Ont.,  to 

establi.sh  sight  lines  at  crossing  of  Snow  Road  by  the  C.P.R.  Co. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 


The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: — 

P.C.  6496 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Friday,  the  22nd  day  of  August,  1941. 

present: 

The  Deputy  of  His  Excellency 

THE  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  7607,  dated  the  28th  of  December, 
1940,  certain  points  and  places  were  named,  pursuant  to  the  provisions  of 
Section  15  (1)  (a)  of  The  Transport  Act,  1938,  for  the  purpose  of  making 
Part  III  of  the  said  Act  applicable  to  transport  by  air  by  means  of  reasonably 
regular  international  air  transport  services  between  such  points  and  places, 
namely: — 

New  York   City,   N.Y.— Albany,   N.Y.— Burlington,   Vt.— Montreal, 
Quebec ; 

And  whereas  the  Acting  Minister  of  Transport  reports  that  Canadian 
Colonial  Airways,  Inc.,  holds  a  licence  from  The  Board  of  Transport  Commis- 
sioners for  Canada  to  engage  in  the  transport  of  passengers  and/or  goods  by  air 
between  the  above  mentioned  points  and  places; 

That,  in  connection  with  such  licence,  the  Secretary  of  the  Board  now 
advises, — 

"The  Licensee  has  obtained  authorization  from  the  Civil  Aeronautics 
Board  of  the  United  States  to  include  a  stop  at  Glens  Falls,  N.Y.,  on  its 
through  service  between  the  above  points,  as  a  seasonal  operation  com- 
mencing June  1st  and  ending  September  30th  of  each  year. 

The  Licensee  has  stated  to  the  Board  that  it  was  its  original  intention 
that  service  betw^een  New  York,  Albany  and  Glens  Falls  would  terminate 
at  Glens  Falls  or  at  Burlington,  Vt.,  but  due  to  existing  conditions  whereby 
certain  aircraft  have  been  released  in  the  interests  of  national  defence  and 
a  demand  for  additional  service  between  Montreal  and  New  York,  it  has 
not  been  found  possi'ble  for  them  to  conduct  their  Glens  Falls  operation 
entirely  as  a  United  States  domestic  matter. 

Following  the  authorization  obtained  from  the  Civil  Aeronautics 
Board,  the  Licensee  has  provided  passenger  fares  between  Glens  Falls  and 
^Montreal.  Consequently,  it  is  obviously  intended  to  conduct  air  transport 
operations  for  hire  and  reward  between  these  two  points." 
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Now,  therefore,  the  Dei)uty  of  Hi-s  Excellency  the  (iovernor  (Jleneral  in 
Council,  on  the  recommendation  of  the  Acting  Minister  of  Transport,  is  pleased 
to  amend  Order  in  Council  P.C.  7607,  dated  the  28th  of  December,  1940,  and  it 
is  hereby  amended  by  the  deletion  of  the  followinf^  points  and  ])laces,  namely:  — 

New   York   City,   N.Y.— Albany,   N.Y.— Burlington,   Vt.— Montreal, 
Quebec, 

and  the  substitution  in  lieu  thereof  the  points  and  places  hereunder  set  out, 
namely: — 

New  York  City,  N.Y.— Albany,  N.Y.— Glens  Falls,  N.Y.— Burlington, 
Vt. — Montreal,  Quebec. 

A.  D.  P.  Heeney, 
Clerk  of  the  Privy  Council. 
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Application  oj  the  Canadian  Pacific  Railway  Company,  under  Sections  181, 
182  and  256  oj  the  Railway  Act,  for  authority  to  construct,  maintain  and 
operate  a  proposed  branch  line  of  railway  to  serve  the  Prairie  Packing 
Company  Limited,  commencing  at  a  point  on  the  branch  line  of  the 
Saskatchewan  Co-operative  Livestock  Producers  Limited,  and  extending 
therefrom  in  an  easterly  direction  at  grade  across  Reynolds  Street  and 
along  11th  Avenue,  in  the  City  of  Regina,  Sask.,  a  distance  of  200  feet. 

File  No.  27094.22. 

Heard  at  Regina,  July  4th,  1941. 

D.  I.  McNeill,  for  Canadian  Pacific  Railway  Company. 
D.  J.  Thom,  K.C,  and  E.  D.  Noonan,  K.C,  for  Prairie  Packing  Company 
Limited. 

G.  H.  Barr^  K.C,  for  Saskatchewan  Co-operative  Livestock  Producers 
Limited. 

JUDGMENT 

Cross,  Chief  Commissioner, — 

This  application  is  in  effect  for  an  Order  authorizing  the  applicant,  the 
Canadian  Pacific  Railway  Company,  to  construct,  maintain  and  operate  an 
extension  of  the  existing  spur  track  which  serves  the  Saskatchewan  Co-operative 
Livestock  Producers  Limited  (hereinafter  referred  to  as  "the  Co-operative"). 

The  Co-operative  opposes  the  application  and  raises  the  question  of  the 
Board's  jurisdiction.  It  is  clear  from  Sections  180,  181  and  182  that  the  Board's 
power  thereunder  to  authorize  construction  of  iDranch  lines  extends  only  to 
branch  lines  from  the  main  line  of  the  railway,  or  from  a  branch  thereof.  The 
Co-operative  contends  that  the  existing  spur  track  is  not  a  branch  or  a  part  of 
the  applicant's  railway,  and  that  the  Board  has  no  power  to  authorize  the 
proposed  extension. 

It  is  necessary,  therefore,  to  consider  what  title  or  rights  the  railway  company 
has  to  or  in  respect  of  the  existing  spur  track  and  the  lands  upon  which  it  is 
built. 

On  October  1st,  1929,  the  railway  company  and  the  Co-operative  entered 
into  the  usual  siding  agreement,  which  provided  that  the  rails  and  other  materials 
requisite  for  the  siding  were  to  be  furnished  by  the  railway  mp^fjpig^j^c^^^ 
to  remain  its  property;  that  the  railway  company  should  h^evifte  use  of'thj^" 
siding  in  so  far  as  it  was  not  required  for  the  use  of  the  Cooperative,  and  could 
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permit  the  use  of  the  siding  by  other  parties  (provided  such  use  should  not 
interfere  with  the  proper  use  of  the  siding  for  the  business  of  the  Co-operative), 
upon  proper  compensation  to  be  paid  to  the  Co-operative;  and  that  the 
Co-operative  would  secure  the  right  of  way  over  the  land,  on  which  the  siding 
was  to  be  built  outside  of  the  land  of  the  railway  company.  The  agreement 
further  provided  that  either  party  to  it  should  have  the  right  to  terminate  the 
agreement  at  any  time  by  leave  of  the  Board  upon  giving  two  months'  notice. 

On  October  30th,  1929,  the  railway  company  filed  an  application  to  the 
Board,  dated  October  28th,  1929,  asking  for  authority  to  construct,  maintain 
and  operate  a  branch  line  to  serve  the  Co-operative.  With  its  application  the 
railway  company  submitted  an  application,  dated  July  30th,  1929,  from  the 
Co-operative  to  the  railway  company,  for  siding  accommodation,  in  which  the 
Co-operative  agreed  to  sign  and  accept  the  usual  Standard  Siding  Agreement 
within  thirty  days  after  notice.  The  result  of  the  railway  company's  application 
was  the  Board's  Order  No.  43763  dated  November  5th,  1929,  which  authorized 
the  railway  company  to  construct,  maintain  and  operate  the  branch  line  to 
serve  the  Co-operative.  The  Order  refers  to  the  request  of  the  Co-operative  for 
siding  accommodation,  but  does  not  mention  the  siding  agreement  which  was 
then  in  effect. 

The  judgment  of  the  Supreme  Court  of  Canada  in  Clover  Bar  Coal  Co.  v. 
Humberstone  et  al,  13  C.R.C.  162,  45  S.C.R.  346,  is  conclusive  as  to  the  effect 
of  such  a  siding  agreement.  The  applicant  did  not  acquire  any  permanent  rights 
in  the  lands  over  which  the  siding  is  built,  and  it  must  be  held  that  under  the 
agreement  the  siding  is  not  a  part  of  applicant's  railway. 

Did  Order  No.  43763  effect  any  change  in  this  respect?  I  do  not  think  so, 
and  on  this  point  I  would  follow  the  decision  of  the  Board  in  Beverley  Coal 
Mine  and  Humberstone  v.  Grand  Trunk  Pacific  Railway,  23  C.R.C.  64,  which  is 
indistinguishable  from  the  present  case. 

In  my  opinion  the  spur  serving  the  Co-operative  is  a  private  spur  and  not 
a  part  of  the  applicant's  railway,  and  the  Board  has  no  power  to  authorize  the 
construction  of  the  proposed  extension. 

The  application  should  be  dismissed. 
August  28th,  1941.  J.  A.  CROSS. 

I  concur 

Hugh  Wardrope, 
F.  M.  MacPherson. 


ORDER  No.  61198 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  Applicant  Company, under  Sections  181,  182 
and  256  of  the  Railway  Act,  for  authority  to  construct,  maintain  and 
operate  a  proposed  branch  line  of  railway  to  serve  the  Prairie  Packing 
Company  Limited,  commencing  at  a  point  on  the  branch  line  of  the 
Saskatchewan  Co-operative  Livestock  Producers  Limited,  and  extending 
therefrom  in  an  easterly  direction  at  grade  across  Reynolds  Street  and 
along  11th  Avenue,  in  the  City  of  Regina,  Saskatchewan,  a  distance  of 
200  feet.  File  No.  27094.22 

Thursday,  the  11th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  at  Regina, 
Saskatchewan,  July  4th,  1941,  in  the  presence  of  Counsel  for  and  representatives 
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of  the  Applicant  Company,  the  Prairie  Packing  Company  Limited,  and  the 
Saskatchewan  Co-operative  Livestock  Producers  Limited,  and  what  was 
alleged: — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  The  Bell  Telephone  Company  of  Canada  under  Section  373  (3) 
of  the  Railway  Act  for  leave  to  exercise  its  statutory  powers  to  con- 
struct, erect,  re-erect  and  maintain  its  lines  of  telephone  along  the  sides 
of  and  across  and  under  the  public  highways,  streets  and  lanes  and  other 
such  places  within  the  corporate  limits  of  the  Town  of  Trenton,  Ontario, 
without  the  legal  consent  of  said  Town. 

File  No.  42988 

N.  A.  MuNNOcH  appeared  for  the  Bell  Telephone  Company  of  Canada 

and 

Herbert  J.  Smith  for  the  Municipal  Corporation  of  the  Town  of  Trenton, 
Ontario. 

Heard  at  Trenton  September  2nd  and  3rd,  194L 

JUDGMENT 

Cross,  Chief  Commissioner: 

The  Bell  Telephone  Company  of  Canada  (hereinafter  called  the  Company) 
by  its  Application  dated  July  17,  1941,  applied  to  the  Board  for  an  Order 
under  Section  373  (3)  and  all  other  relevant  sections  of  the  Railway  Act  for 
leave  to  exercise  its  statutory  powers  to  construct,  erect,  re-erect  and  maintain 
its  lines  of  telephone  along  the  sides  of  and  across  and  under  the  public  high- 
ways, streets,  lanes  and  other  public  places  within  the  corporate  limits  of  the 
Municipal  Corporation  of  the  Town  of  Trenton,  in  the  Province  of  Ontario 
(hereinafter  called  the  Town),  as  particularly  set  out  and  described  under 
headings  ^^A",  ''B",  ''C",  ''D",  '^E",  "F",  ''G",  ''H",  and  "I"  of  the  said  appli- 
cation of  the  Company  and  as  indicated  and  shown  in  red  on  the  several  plans 
of  such  highways,  squares  or  other  public  places  showing  the  proposed  location 
of  its  lines,  wires,  poles  and  works  submitted  to  the  Board  with  the  said  appli- 
cation. 

By  the  said  Application  it  is  provided,  however,  that  nothing  in  the  Appli- 
cation is  intended  to  seek  authority  from  the  Board  permitting  the  Applicant 
Company  to  construct  its  lines  across  the  tracks  of  the  Canadian  National 
Railways,  or  Canadian  Pacific  Railway  Company  or  upon  the  poles  of  the 
Trenton  Public  Utilities  Commission  or  otherwise  upon  private  property  with- 
out the  consent  of  the  Railways  or  the  Trenton  Public  Utilities  Commission 
or  owners  of  such  private  property  concerned. 

The  Company,  by  its  application,  also  asks  for  authority  to  cut  and  trim 
from  time  to  time,  as  occasion  may  require,  all  trees  growing  on  or  extending 
over  such  streets  and  highways  hereinbefore  referred  to  and  shown  in  red  on 
the  several  plans  attached  to  and  submitted  to  the  Board  with  the  said  appli- 
cation, to  the  extent  necessary  to  keep  the  Applicant's  lines  free  and  clear 
therefrom  to  the  extent  of  eighteen  inches  without  further  notice  to  the  ownera 
thereof. 

The  Company  was  incorporated  by  an  Act  of  the  Parliament  of  Canada, 
43  Victoria,  Chap.  67  assented  to  on  April  29,  1880,  and  given  wide  powers  in 
respect  to  the  conduct  of  its  business  of  a  telephone  company.  By  Section  3 
of  the  said  Act  as  amended  by  Section  2,  Chap.  95,  of  the  Statutes  of  1882, 
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it  is,  among  other  things,  provided  that  the  Company  may  construct,  erect  and 
maintain  its  line  or  lines  of  telephone  along  the  side  of  and  across  or  under  any 
public  highways,  streets,  bridges,  water-courses  or  other  such  places,  or  across 
or  under  any  navigable  waters,  either  wholly  in  Canada  or  dividing  Canada 
from  any  other  country,  provided  that  the  said  Company  shall  not  interfere 
with  the  public  right  of  travelling  on  or  using  such  highways,  streets,  bridges, 
water-courses  or  navigable  waters;  and  provided  that  in  cities,  towns  and  in- 
cor{X)rated  villages,  the  location  of  the  line  or  lines  and  the  opening  up  of  the 
streets  for  the  erection  of  poles  or  for  carrying  the  wires  underground  shall  be 
done  under  the  direction  and  supervision  of  the  engineer  or  such  other  officer 
as  the  Council  may  appoint,  and  in  such  manner  as  the  Council  may  direct,  and 
that  the  surface  of  the  streets  shall,  in  all  cases,  be  restored  to  its  former  con- 
dition by  and  at  the  expense  of  the  Company. 

By  an  Act  to  amend  the  Act  incorporating  the  Company,  45  Victoria, 
Chap.  95  of  1882,  Section  4,  it  is  provided  that  The  said  Act  of  Incorpora- 
tion as  hereby  amended,  and  the  works  thereunder  authorized,  are  hereby 
declared  to  be  for  the  general  advantage  of  Canada." 

While  the  said  original  Act  of  Incorporation  of  the  Company  has  been 
amended  on  a  number  of  subsequent  occasions,  none  of  the  subsequent  amend- 
ments concern  the  questions  raised  on  this  application. 

While  the  Company  has  the  right  to  go  upon  the  highway,  squares  or  other 
public  places  of  the  Town,  it  must,  by  reason  of  Section  373  (2)  of  the  Rail- 
way Act,  before  constructing  any  telephone  line  upon,  along  or  across  any  such 
highway,  square  or  other  public  place,  obtain  the  legal  consent  of  the  Muni- 
cipality, and  by  said  Section  373,  subsection  (3),  if  any  Company  cannot  obtain 
such  consent  from  the  Municipality,  or  cannot  obtain  such  consent  otherwise 
than  subject  to  terms  and  conditions  not  acceptable  to  the  Company,  the 
Company  may  apply  to  the  Board  for  leave  to  exercise  its  powers. 

Subsection  4  of  Section  373  provides  that  the  Board  may  refuse  or  may 
grant  such  application  in  whole  or  in  part,  and  may  change  or  fix  the  route  of 
such  lines,  wires  or  poles,  and  may  by  order  impose  any  terms,  conditions  or 
limitations  in  respect  of  the  application  which  it  deems  expedient,  having  regard 
for  all  proper  interests. 

The  Company,  for  many  years  prior  to  1939,  had  been  and  still  is  operating 
a  telephone  exchange  and  furnishing  a  telephone  service,  in  the  Town  of 
Trenton  and,  for  such  purpose,  has  constructed  telephone  lines  upon,  along, 
across  and  under  certain  highways,  squares  or  other  public  places  in  the  said 
Town. 

In  order  to  put  its  telephone  system  in  a  condition  to  adequately  meet 
the  existing  and  estimated  future  requirements  of  its  subscribers  in  the  town, 
the  company  determined  that  it  was  necessary  to  do  the  construction  and 
reconstruction  work  described  under  said  headings  ^'A"  to  ''H"  both  inclusive 
of  its  application.  On  the  30th  day  of  June,  1939,  the  council  of  the  town, 
on  the  application  of  the  company,  passed  By-law  No.  1917  whereby  it  con- 
sented to  the  construction  by  the  company  from  time  to  time  thereafter  of  all 
such  line  or  lines  of  telephone  as  it  requires  for  the  purposes  of  its  business 
upon,  along,  across  or  under  any  or  all  of  the  highways,  squares,  bridges  or 
public  places  within  the  Town  of  Trenton  under  the  jurisdiction  of  that  cor- 
poration subject  to  a  proviso  that  the  said  construction  should  be  done  in 
accordance  with  the  said  company's  standards  of  construction  from  time  to  time 
in  force  and  effect,  and  further  provided  that  the  location  of  all  such  telephone 
lines  and  plant  thereafter  constructed,  or  of  existing  lines  that  may  thereafter 
be  relocated  and  the  opening  up  of  streets,  squares,  bridges  or  other  such  public 
places  for  the  erection  of  poles  or  the  carrying  of  wires  underground,  should 
be  subject  to  the  supervision  of  the  Chairman  of  Highways  and  Streets  of  the 
Corporation  from  time  to  time  being,  whose  written  approval  of  location  of 
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lines  and  whose  certificate  of  supervision  should  be  valid  and  binding  upon 
the  corporation.  A  copy  of  the  said  by-law  is  attached  to  the  application  of 
the  comi)any  as  Exhibit  2. 

The  Company,  on  September  6,  1940,  made  an  application  to  the  town  in 
pursuance  of  the  terms  of  said  By-law  No.  1917  for  approval  of  its  plans  for 
all  of  the  works  hereinbefore  referred  to  except  those  mentioned  under  heading 
'T',  Plan  No.  1,  Routine  Order  L  786. 

The  said  application  and  the  plans  which  accompanies  same  being  the 
company's  construction  plans  "Underground  Conduit  Plan  No.  1";  "Buried 
Cable  Plan  No.  1";  "Aerial  Cable  Plans  Nos.  1,  2,  3,  4,  5  and  6  "  of  Estimate 
No.  3093,  copies  of  which  are  annexed  to  the  company's  application,  in  pur- 
suance of  the  said  By-law  No.  1917  were  approved  by  Mr.  Henry  LaFleur, 
the  person  designated  by  said  by-law  for  the  purpose. 

On  or  about  the  24th  day  of  October,  1940,  in  pursuance  of  the  consent 
granted  by  said  By-law  1917  and  the  approval  of  its  plans  by  the  said  Chair- 
man of  Highways  and  Streets  of  the  town,  the  company,  through  its  contractor, 
commenced  work  on  the  said  project.  Estimate  No.  3093,  and  constructed  the 
manhole  at  the  southeast  corner  of  Queen  and  Dundas  streets  west,  as  shown 
on  Underground  Conduit  Plan  No.  1,  and  commenced  to  do  the  trenching  work 
for  the  underground  conduits  extending  from  said  manhole  along  Dundas  street 
west. 

On  the  26th  day  of  October,  1940,  work  on  the  said  project  was  stopped  by 
order  of  the  Mayor,  of  the  Town  of  Trenton;  and  on  the  6th  day  of  December, 
1940,  the  council  of  the  town  passed  By-law  No.  46A  repealing  said  By-law 
No.  1917,  of  June  30,  1939. 

Subsequent  to  the  repeal  of  the  said  By-law  No.  1917,  certain  negotiations 
took  place  and  correspondence  passed  between  the  town  and  the  company 
from  which  it  appears  that  the  chief  points  of  difference  between  the  company 
and  the  town  was  that  the  town  opposed  the  construction  of  the  underground 
conduit  by  the  company  on  Dundas  street  west  as  shown  on  Underground 
Conduit  Plan  No.  1  and  wished  to  have  Quinte  street  used  instead  of  Dundas 
street,  and  the  town,  as  a  condition  of  its  consent  to  the  construction  of  the 
works,  wished  to  impose  certain  terms  and  conditions  which  were  not  accept- 
able to  the  company. 

Omitting  for  the  present  that  part  of  the  application  under  heading  "1. 
Plan  No.  1,  Routine  Order  L  786"  which  has  to  do  with  certain  proposed 
works  on  Sidney  street  north  of  Murray  street,  it  was  stated  by  counsel  for  the 
parties  at  the  hearing  that  the  issues  between  the  parties  had  been  narrowed 
down  to  the  following  objections  on  the  part  of  the  town: — 

1.  That  the  company  should  be  denied  permission  to  construct  its  pro- 

posed underground  conduit  and  works  on  Dundas  street  west,  and  that 
it  should  be  required  to  use  in  place  of  Dundas  street,  Quinte  street. 

2.  That  the  town  was  entitled  to  impose  the  undermentioned  terms  and 

conditions  upon  the  company  as  a  condition  of  giving  its  consent,  and 
that  any  Order  to  be  made  by  the  Board  should  contain  similar 
terms  and  conditions,  namely: — 

(1)  That  the  applicant  company  undertake  to  assume  all  damages 
that  may  arise  to  persons  or  property  during  the  carrying  on  of 
the  work  and  whether  arising  directly  or  only  indirectly  there- 
from, and 

(2)  That  the  company  replace  the  streets,  pavements,  etc.  as  they 
found  them  and  assume  the  maintenance  of  such  replacements. 

I  think  it  may  be  said  that  the  parties  are  agreed  that  all  of  the  work 
proposed  by  the  company  is  desirable  and  necessary  in  the  interest  of  the 
citizens  of  the  Town  of  Trenton.  In  my  view  such  is  the  true  situation  and  the 
w^ork  is  urgent. 
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The  works  which  the  company  asks  leave  to  locate  and  construct  on 
Dundas  street  are  as  set  out  or  referred  to  under  heading  "A.  Shown  on 
Underground  Conduit  Plan  No.  1  These  works  comprise  the  placing  of 
an  underground  conduit  system  with  cables  therein  consisting  of  four  ducts 
encased  in  concrete,  with  two  associated  manholes,  along  the  southerly  side 
of  Dundas  street  west  from  the  company's  existing  manhole  at  the  junction 
of  Dundas  and  Front  streets  westerly  crossing  under  Albert  and  Division 
streets  and  the  tracks  of  the  Canadian  National  Railways  on  Division  street 
to  the  company's  existing  manhole  at  the  southerly  corner  of  Dundas  and 
Queen  streets,  together  with  certain  branch  underground  conduits  and  works 
all  as  particularly  described  in  the  application. 

The  length  of  the  proposed  underground  conduit  system  on  Dundas  street 
west  is  approximately  1,436  feet  all  of  which  except  about  250  feet  at  the  west 
end  would  be  located  under  the  paved  portion  of  the  street.  It  is  proposed  that 
the  underground  conduit  system  be  located  about  ten  and  one-half  feet  from 
the  southerly  curb  of  the  street.  To  perform  the  works,  it  will  be  necessary 
to  dig  a  trench  along  the  street  of  a  width  of  about  two  feet  and  a  depth  of 
about  four  feet.  This  will  of  necessity  involve  the  breaking  up  of  the  street 
to  the  extent  indicated,  and  after  the  work  has  been  done,  the  restoring  of  the 
street  to  its  former  condition  by  the  company. 

Dundas  street  is  the  main  business  street  of  the  town  and  is  a  paved  street 
forming  part  of  No.  2  Provincial  Highway  which  is  the  main  highway  between 
Toronto  and  Montreal  and  all  intervening  points.  The  street  is  a  much  used 
and  busy  street  and  carries  over  it  a  large  number  of  motor  trucks,  motor  cars 
and  other  traffic.  The  street  between  the  north  and  south  curbs  runs  from 
42  to  48  feet  in  width.  This  is  the  portion  which  is  available  for  vehicular  travel. 
A  certain  amount  of  inconvenience  would  be  occasioned  to  the  public  using  or 
desiring  to  use  the  street  during  the  period  of  construction  of  the  work  which  is 
estimated  by  the  company  at  from  three  to  four  weeks. 

The  town  contends  that,  as  the  street  is  a  paved  street,  the  main  business 
street  carrying  heavy  traffic,  it  should  not  be  broken  up,  and  because  of  the 
inconvenience  which  would  be  occasioned  to  business  people  along  the  street 
and  to  the  public  during  the  period  of  the  construction  of  the  work,  the  company 
should  not  be  permitted  to  use  Dundas  Street  for  the  construction  and  operation 
of  its  proposed  underground  telephone  conduit  and  lines;  but  should  be  required 
to  construct  its  underground  conduit  on  Quinte  Street. 

Quinte  street  is  the  next  street  in  a  southerly  direction  from  Dundas  street 
and  runs,  as  shown  on  Exhibit  13,  between  Division  street  and  Albert  street. 
Quinte  street  is  an  ordinary  gravel  surface  street  and  the  buildings  along  it  are 
not  of  major  importance.  This  street  does  not  appear  to  carry  very  much  traffic. 
If  the  proposed  Quinte  street  route  is  to  be  used,  it  will  be  necessary  for  the 
company  to  construct  its  underground  conduit  from  the  point  of  intersection 
of  Quinte  street  with  Albert  street  to  the  company's  manhole  at  the  junction 
of  Dundas  and  Front  streets  for  some  distance  on  private  property  which  is 
owned  by  several  different  persons  and  over  which  the  company  has  no  rights. 
To  do  so  will  also  necessitate  construction  of  the  conduit  through  or  under  at 
least  one  building.  The  town  has  offered  to  assist  the  company  in  negotiating 
with  the  owners  of  the  private  property  with  the  view  of  obtaining  a  right  of 
way,  but  there  is  nothing  before  us  to  indicate  that  such  a  right  of  way  could 
be  acquired. 

The  company  states  that  it  is  necessary  for  reasons  of  economy,  efficiency  and 
the  practical  giving  of  telephone  service  to  the  town  that  the  said  conduit  be 
placed  on  Dundas  street  for  the  following  reasons: — (1)  The  company's  central 
office  is  located  near  the  centre  of  the  town  close  to  the  junction  of  Dundas  street 
east  and  Dundas  street  west  and  it  is  essential  that  means  be  provided  for 


337 


connecting  all  telephone  lines  with  the  central  office;  (2)  The  logical  point  of 
transmission  from  underground  cables  to  proposed  aerial  distribution  cables  is 
the  corner  of  Queen  and  Dundas  streets.  The  proposed  underground  route 
under  Dundas  street  is  the  shortest  and  most  economical  route  between  the  vital 
points,  namely,  the  central  office  and  the  distribution  point.  The  economies  which 
may  be  realized  from  using  said  route  will  extend  not  only  to  the  initial  installa- 
tion but  also  to  the  provision  of  additional  cables  in  the  future;  and  (3)  The  said 
underground  system  will  enable  the  company  the  better  to  serve  the  large 
buildings,  present  and  future  on  Dundas  street  west. 

The  company  further  submits  that  the  alternative  route  suggested  by  the 
town,  namely,  by  way  of  Quinte  street  necessitates  the  use  of  private  property 
south  of  Dundas  street  over  which  the  company  has  no  rights,  and  that  in 
addition  to  its  greater  length,  this  route  is,  in  the  opinion  of  the  company, 
impracticable  for  underground  conduits  and  cables  and  would  be  unsound  from 
a  telephone  engineering  standpoint. 

During  the  course  of  the  hearing  the  Board,  with  counsel  for  the  town  and 
the  company,  made  a  personal  inspection  of  the  Dundas  street  route  and  the 
alternative  Quinte  street  route  proposed  by  the  town. 

One  can  readily  appreciate  the  desire  of  the  town  to  avoid,  if  possible,  the 
opening  of  its  paved  street  for  the  purpose  of  constructing  the  underground  con- 
duit, and  the  consequential  inconvenience  occasioned  during  the  course  of  such 
construction.  From  the  evidence  before  us,  it  appears  that  the  opening  up  of 
paved  and  busy  streets  for  such  purpose  has  not  been  uncommon  in  large 
urban  centres  elsewhere  in  Canada. 

As  previously  stated,  the  Quinte  street  route  suggested  by  the  town  would 
involve  the  use  of  private  property  over  which  the  company  has  no  rights.  I  am 
unable  to  discover,  nor  was  it  contended  on  the  part  of  the  town,  that  the  Board 
has  authority  to  direct  the  company  to  locate  its  conduits  and  telephone  lines 
on  the  private  property  that  would  be  thus  involved.  Counsel  for  the  town 
suggested  that  the  Board  direct  the  company  to  use  the  Quinte  street  route 
provided  that  the  requisite  right  of  way  and  permission  can  be  secured  from 
the  owners  of  the  private  property.  This  can  only  involve  uncertainty  and 
further  delay. 

As  argument  was  directed  to  the  point,  it  would  seem  appropriate  to  refer 
to  the  degree  of  control  that  a  municipality  is  entitled  to  exercise  over  the  location 
of  the  line  or  lines  of  the  company  upon  and  the  opening  up  of  the  streets  in 
the  municipality,  by  reason  of  the  provisions  of  Section  3  of  the  Company's  Act 
of  incorporation  as  amended  by  45  Victoria,  Chapter  95  of  1882.  The  amend- 
ment introduced  words  giving  to  the  engineer  or  other  officer  appointed  by  the 
municipal  council  a  voice  in  "  the  location  of  the  line  "  as  well  as  in  "  the 
opening  up  of  the  street." 

For  the  present  purpose,  it  would  only  seem  necessary  to  refer  to  the 
judgment  of  the  Privy  Council  in  Corporation  of  the  City  of  Toronto  vs  Bell 
Telephone  Company  of  Canada,  1905  A.C.  52.  In  this  case  it  was  contended 
that  the  amendment  enabled  the  council  to  select  the  course  of  the  line  and  to 
determine  the  streets  through  which  it  might  be  taken.  At  page  60  of  the  report 
it  is  stated: — 

"Their  Lordships,  however,  do  not  think  that  the  words  introduced 
by  the  amendment  can  have  the  effect  of  enabling  the  council  to  refuse 
the  company  access  to  the' streets  through  which  it  may  propose  to  carry 
its  line  or  lines.  They  may  give  the  council  a  voice  in  determining  the 
position  of  the  poles  in  streets  selected  by  the  company,  and  possibly  in 
determining  whether  the  line  in  any  particular  street  is  to  be  carried 
overhead  or  underground." 
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After  hearing  all  that  has  been  placed  before  us  and  the  arguments  of 
counsel  for  the  parties  concerned,  and  having  made  a  view  of  both  the  Dundas 
street  route,  and  the  Quinte  street  route  suggested  by  the  town,  I  have  reached 
the  conclusion  that  the  company  should  be  permitted  to  construct  its  proposed 
underground  conduit  system  with  cables  and  works  on  Dundas  street  west. 

Before  proceeding  to  deal  with  the  question  of  the  said  terms  and  condi- 
tions which  the  town  seeks  to  have  imposed  on  the  company,  it  would  seem 
convenient  to  first  refer  to  the  remainder  of  the  company's  application  as  it 
also  involves  a  similar  question,  and  both  may  therefore  be  considered  together. 

The  company's  application  under  heading  "  I.  Plan  No.  1 — Routine  Order 
L  786  "  contains  a  request  for  leave  to  place  four  new  poles  and  two  anchors 
on  the  easterly  side  of  Sidney  street  north  of  Murray  street;  all  in  the  locations 
and  otherwise  in  the  manner  shown  in  red  on  the  company's  plan  No.  1  of 
Routine  Order  No.  L  786,  dated  January  10,  1941,  attached  to  the  application 
as  part  of  Exhibit  8. 

On  the  10th  day  of  January,  1941,  the  company  applied  to  the  town  for 
permission  to  carry  out  the  said  work  on  Sidney  street  in  order  to  provide 
adequate  standard  facilities  to  meet  the  telephone  service  requirements  of  the 
Central  Bridge  Company.  The  said  application  was  granted  by  By-law  57B  of 
the  town,  passed  on  the  30th  day  of  January,  1941 ;  a  copy  of  which  is  attached 
to  the  company's  present  application  as  Exhibit  9. 

The  said  By-law  57B  sought  to  impose  terms  and  conditions  upon  the 
company  as  therein  set  forth  which  the  company  refused  to  accept.  The  town 
has  refused  to  alter  the  terms  and  conditions  sought  to  be  imposed  upon  the 
company  by  said  by-law. 

There  is  no  dispute  between  the  town  and  the  company  in  respect  to  the 
proposed  Sidney  street  work  except  as  to  the  terms  sought  to  be  imposed  by 
the  town  and  which  the  town  claims  it  has  the  right  to  impose,  namely: — 

(1)  ''That  the  Bell  Telephone  Company  assume  all  responsibility  for 
damages  that  may  arise  from,  during  or  as  a  result  of  the  carrying  out  of 
the  said  work." 

(2)  "That  the  work  shall  be  carried  on  continuously  from  the  com- 
mencement to  the  completion  thereof." 

(3)  ''That  no  greater  obstruction  shall  be  caused  to  traffic  on  the  street 
that  is  unavoidable  or  allowed  to  continue  for  any  longer  time  than  is 
necessary  for  the  carrying  on  of  the  work." 

(4)  "That  on  the  completion  of  the  work,  the  Bell  Telephone  Company 
of  Canada  will  leave  the  streets'  surface  in  a  finished  and  safe  condition 
and  in  the  same  sitate  of  repair  as  when  the  work  was  commenced." 

(5)  "That  in  so  far  as  the  work  contemplated  affects  the  street  or 
highway  or  any  part  thereof,  such  work  shall  at  all  times  be  carried  on, 
and  shall  be  completed  in  a  manner  satisfactory  to  and  approved  by  its 
representatives  hereinafter  named." 

The  town  further  submits  that  any  order  to  be  made  by  the  board  should 
include  terms  and  conditions  similar  to  those  set  out  above. 

The  town  contends  that  all  the  terms  and  conditions  which  it  seeks  to 
impose  upon  the  company  are  reasonable  and  such  as  are  necessary  only  for 
the  protection  of  the  citizens  of  the  town  and  the  public  generally,  and  are  not 
in  conflict  with  any  statutory  powers  of  the  company;  that  such  statutory 
provisions,  as  to  obligations  on  the  company,  are  minimum  provisions  and  do  not 
abrogate  the  rights  of  a  municipality  to  impose  such  conditions,  as  terms  of 
consent,  as  are  in  the  interests  of  and  solely  for  the  protection  of  its  citizens 
and  the  public  generally,  as  otherwise  the  provisions  of  subsection  2  and 
following  subsections  of  Section  373  of  the  Railway  Act  would  be  meaningless 
and  nugatory. 


339 


The  company  on  the  other  hand  submits  that  the  Parliament  of  Canada 
in  legislating  in  respect  of  the  company  as  a  work  for  the  general  advantage 
of  Canada  has  by  statute  fixed  the  terms  and  conditions  upon  which  the 
company  is  empowered  to  construct,  erect  and  maintain  its  works  upon  public 
streets,  highways,  lanes  and  other  public  places;  that  such  terms  and  conclitions 
adequately,  effectively  and  sufficiently  deal  with  the  subject  matter  of  the 
terms  and  conditions  sought  to  be  imposed  by  the  town;  that  the  terms  and 
conditions  proposed  by  the  town  would  impose  greater  obligations  and  liabilities 
upon  the  company  than  Parliament  saw  fit  to  impose,  and  consequently  if 
applied  would  be  contrary  to  the  economic  scheme  under  which  the  company  is 
required  to  furnish  its  services  to  the  public;  and  that  the  said  terms  and  condi- 
tions are  unreasonable,  are  contrary  to  the  established  principles  of  law 
applicable  to  the  exercise  of  powers  conferred  by  statute  and  derogate  from 
the  company's  statutory  rights,  privileges  and  immunities. 

The  points  raised  involve  consideration  of  several  questions.  To  what 
extent  are  the  provisions  of  Section  373  of  the  Railway  Act  applicable  to  the 
company?  Where  there  is  conflict  between  such  provisions  and  powers  conferred 
upon  the  company  by  its  special  Act  which  should  prevail?  To  what  extent, 
if  any,  is  the  board  limited  in  the  imposition  of  terms  and  conditions? 

Similar  questions  were  before  the  board  in  Bell  Telephone  of  Canada  vs. 
the  City  of  Ottawa,  46  C.R.C.  165.  In  that  case,  the  then  Chief  Commissioner 
made  a  comparison  of  those  parts  of  Section  373  (1)  of  the  Railway  Act  and  the 
company's  special  Act  which  concerned  the  application  in  regard  to  the  erection 
of  poles,  wires,  etc.,  upon  municipal  streets  and  thoroughfares,  and  dealt  with 
the  various  questions  raised  in  a  most  complete  and  exhaustive  manner. 

In  the  Bell  Telephone  vs.  Ottawa  case,  supra,  at  page  174,  the  board  held  that 
subsections  2,  3,  4  and  5  of  Section  373  of  the  Railway  Act  applied  to  and 
included  the  company  for  all  purposes. 

It  is  to  be  noted  also  that  subsection  5,  in  its  present  form  is  as  follows: — 

"5.  Upon  such  order  being  made,  and  subject  to  any  terms  imposed 
by  the  Board,  such  company  may  exercise  such  powers  in  accordance 
with  such  order,  and  shall  in  the  performance  and  execution  thereof,  or 
in  the  repairing,  renewing  or  maintaining  such  lines,  wires  or  poles, 
conform  to  and  be  subject  to  the  provisions  of  subsection  one  of  this 
section,  except  in  so  far  as  the  said  provisions  are  expressly  varied  by 
order  of  the  Board." 

And  in  the  Bell  Telephone  Company  vs.  Ottawa  case  at  pages  174  and  175, 
it  is  stated  as  follows: — 

"Giving  effect  to  the  Privy  Council  decision  in  Toronto  &.  Niagara 
.  Power  Co.  vs.  North  Toronto,  as  I  read  it,  the  only  limitation  to  the 
powers  of  the  Board  under  subsections  2,  3,  4  and  5  to  impose  terms  and 
conditions  in  respect  of  any  application  by  a  telephone  company  to 
construct  its  line  upon,  along  or  across  any  highway,  square  or  public 
place  is  that  such  terms  or  conditions  must  not  result  in  a  denial  or 
prohibition  of  the  rights  which  the  applicant  company  has  been  granted 
by  Parliament  under  its  Special  Act;  and  that  such  terms  can  be  imposed 
only  as  matters  of  regulation  and  not  by  way  of  prevention  or  prohibi- 
tion. See  Toronto  vs.  Virgo  (1896),  A.C.  88,  at  page  93.  The  Board  has 
heretofore  recognized  this  distinction  in  a  number  of  cases  cited  by  counsel 
upon  the  hearing: — Bell  Telephone  Companv  vs.  Owen  Sound  (1904), 
8  O.L.R.  74;  Windsor  vs.  Bell  Telephone  Companv  (1917),  22  C.R.C. 
416;  Bell  Telephone  Company  vs.  Ottawa  (1918),  22  C.R.C.  421. 
So  long  as  the  terms  which  the  Board  may  see  fit  to  impose  are  in  their 
effect  merely  regulatory  and  not  prohibitive,  I  think  they  are  authorized 
under  the  provisions  of  subsections  2,  3,  4  and  5  of  Section  373  as  against 
the  applicant  company. 
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Certain  of  the  provisions  of  Section  373  (1)  conflict  with  the  powers 
conferred  upon  the  applicant  company  by  its  Special  Act.  In  the  con- 
clusion I  have  reached,  the  Board  is  without  power  to  compel  the  appli- 
cant company  to  subject  itself  to  such  of  the  provisions  of  subsection  1 
as  conflict  with  the  provisions  of  the  Special  Act." 

It  is  now  for  consideration  the  question  of  what  fair  and  reasonable  terms, 
if  any,  should  be  imposed  upon  the  company  in  respect  of  this  application. 

I  may  state  that  I  respectfully  agree  with  what  is  stated  in  the  above 
quoted  extracts  from  the  judgment  in  Bell  Telephone  Company  vs.  Ottawa. 
In  the  present  case,  I  do  not  consider  that  any  terms  should  be  imposed  which 
would  derogate  from  the  terms  of  the  Special  Act. 

The  conditions  which  the  town  seeks  to  impose  in  respect  to  these  works 
have  already  been  referred  to.  I  shall  deal  first  with  the  conditions  under  that 
part  of  the  application  under  headings  "  A  "  to  "  H  "  both  inclusive. 

By  the  first  condition  the  town  asks  that  the  company  be  required  to 
assume  all  damages  that  may  arise  to  persons  or  property  during  the  carrying 
out  of  the  work  and  whether  arising  directly  or  only  indirectly  therefrom. 
This  is  wider  in  its  scope  than  the  statutory  obligation  in  Section  373  (1)  clause 
{g)  of  the  Railway  Act  which  provides  that  ''such  company  shall  be  responsible 
for  all  unnecessary  damages  which  it  causes  in  carrying  out,  maintaining,  or 
operating  any  of  its  said  works." 

I  have  some  doubt  as  to  the  power  of  the  Board  to  impose  a  condition  that 
would  increase  the  liability  of  the  company  for  damages  beyond  that  imposed 
by  statute  or  by  common  law  and  in  any  event  I  do  not  think  that  it  should 
be  done  in  this  case.  The  first  condition  may  therefore  be  disregarded.  As  to 
the  liability  for  damages  arising  out  of  acts  done  under  statutory  authority,  see 
Ottawa  Gas  Company  Limited  vs.  The  City  of  Ottawa,  1937  Ontario  Reports  13. 

By  the  second  proposed  condition,  the  town  asks  that  the  company  replace 
the  streets,  pavements,  etc.  as  they  found  them  and  assume  the  maintenance 
of  such  replacements. 

What  the  town  is  most  concerned  with  is  Dundas  street  on  which  it  is  pro- 
posed to  construct  underground  conduits.  On  Front  street,  which  is  a  paved 
street  of  similar  pavement  to  that  on  Dundas  street,  underground  conduits  were 
put  in  by  the  company  many  years  ago  and  no  difficulty  has  arisen  out  of  or  in 
connection  with  same. 

By  its  Special  Act  of  incorporation,  the  company  is  required  to  restore  the 
streets  to  their  former  condition  at  the  expense  of  the  company.  I  do  not  think 
that  the  maintenance  should  be  placed  on  the  company.  This  proposal  is,  in 
my  opinion,  sufficiently  covered  by  the  Special  Act  and  is  unnecessary,  and  may 
be  disregarded. 

Consideration  will  now  be  given  to  the  proposed  conditions  in  respect  to 
that  part  of  the  application  under  heading  ''I,  Plan  No.  1,  Routine  Order  L 
786",  which  concerns  work  on  Sidney  street. 

With  regard  to  the  first  proposal,  this  is  similar  to  the  first  condition  sug- 
gested under  that  part  of  the  application  falling  under  headings  ''A"  to  ''H" 
both  inclusive,  which  has  been  dealt  with  above.  What  was  said  there  is  equally 
applicable  here.    This  condition  may  therefore  be  disregarded. 

With  regard  to  the  second  condition,  I  think  that  the  suggestion  might  be 
adopted  in  a  modified  form,  to  the  following  effect: — 

The  work  shall  be  carried  on  from  commencement  to  completion 
as  continuously  as  weather  conditions  permit. 

With  regard  to  the  third  condition,  it  is  only  necessary  to  point  out  that  by 
the  Special  Act  of  incorporation  of  the  company,  it  is  provided  that  ''the  said 
company  shall  not  interfere  with  the  public  right  of  travelling  on  or  using  such 
highways,  streets,  bridges,  water-courses  or  navigable  waters."  This  suggested 
condition  is  therefore  in  my  opinion  unnecessary  and  may  be  disregarded. 
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With  regard  to  the  fourth  condition,  the  company  is  by  its  Special  Act 
required  to  restore  the  surface  of  the  street  in  all  cases  to  its  former  condition 
by  and  at  the  expense  of  the  company.  This  condition  is  therefore  in  my 
opinion  unnecessary  and  may  well  be  disregarded. 

With  regard  to  the  fifth  condition,  this  condition  in  my  opinion  is  unneces- 
sary and  may  be  disregarded.  It  need  only  be  pointed  out  that  under  the 
Special  Act  of  incorporation,  it  is  provided  that  the  opening  up  of  the  streets 
for  the  erection  of  poles  or  for  carrying  wires  underground  shall  be  done  under 
the  direction  and  supervision  of  the  engineer  or  such  officer  as  the  council 
may  appoint,  and  in  such  manner  as  the  council  may  direct. 

The  company,  by  its  application,  also  asks  for  authority  to  cut  and  trim 
trees  without  further  notice  to  the  owners  thereof.  What  is  thus  asked  for 
seems  reasonable  and  I  think  may  be  allowed,  but  only  upon  notice,  as  pro- 
vided in  Section  373  (1)  clause  {d)  of  the  Railway  Act. 

I  think  that  an  Order  should  be  made  in  respect  of  this  application  grant- 
ing same,  subject  only  to  the  condition  that  the  part  of  the  works  comprised 
in  the  application  under  heading  "  I.  Plan  No.  1,  Routine  Order  L  786",  shall 
be  carried  out  from  commencement  to  completion  as  continuously  as  weather 
conditions  will  permit. 

The  above  are  the  only  conditions  which  I  think  should  be  imposed  under 
all  the  circumstances  attendant  upon  this  application. 

I  also  think  that  the  order  should  authorize  the  company  to  cut  and  trim 
from  time  to  time,  as  occasion  may  require,  all  trees  growing  on  or  extending 
over  such  streets  and  highways  referred  to  in  the  application  to  the  extent  neces- 
sary to  keep  the  company's  lines  free  and  clear  therefrom  to  the  extent  of 
eighteen  inches,  provided  that  the  company  shall  first  give  notice  as  provided 
in  Section  373  (1)  clause  (d)  of  the  Railway  Act. 

The  Order  should  also  provide  that  nothing  therein  contained  is  intended 
to  grant  authority  permitting  the  company  to  construct  its  lines  across  or  under 
the  tracks  of  the  Canadian  National  Railways  or  the  Canadian  Pacific  Rail- 
way Company  or  upon  the  poles  of  the  Trenton  Public  Utilities  Commission  or 
otherwise  upon  private  property  without  the  consent  of  the  railways  or  the 
Trenton  Public  Utilities  Commission  or  owners  of  such  private  property  con- 
cerned. 

Ottawa,  September  11,  1941.  J.  A.  CROSS. 

I  concur 

G.  A.  Stone 

F.  M.  MacPherson. 


ORDER  No.  61206 

In  the  matter  of  the  application  of  The  Bell  Telephone  Company  of  Canada, 
hereinafter  called  the  "Applicant  Company,"  under  Section  373  (3)  of 
the  Railway  Act  for  leave  to  exercise  its  statutory  powers  to  construct, 
erect,  re-erect  and  maintain  its  lines  of  telephone  along  the  sides  of  and 
across  and  under  the  public  highways,  streets  and  lanes  and  other  such 
places  within  the  corporate  limits  of  the  Town  of  Trenton,  Ontario,  with- 
out the  legal  consent  of  the  said  Town.  File  No.  42988 

Saturday,  the  13th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Trenton, 
Ontario,  on  September  2nd  and  3rd,  1941,  in  the  presence  of  Counsel  for  and 
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representatives  of  the  Applicant  Company  and  the  Town  of  Trenton,  the 
evidence  offered,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  Applicant  Company  be,  and  it  is  hereby,  granted  leave  to 
exercise  its  statutory  powers  to  construct,  erect,  re-erect  and  maintain  its 
line  of  telephone  along  the  sides  of  and  across  and  under  the  public  highways, 
streets,  lanes  and  other  public  places  within  the  corporate  limits  of  the  Municipal 
Corporation  of  the  Town  of  Trenton,  in  the  Province  of  Ontario,  as  set  out  in 
the  application  dated  the  17th  day  of  July,  1941,  and  signed  by  Pierre  Beullac, 
General  Counsel  for  the  Applicant  Company,  filed  and  in  the  manner  and  to 
the  extent  in  the  said  application  described,  subject  to  the  condition  that  the 
part  of  the  works  comprised  in  the  application  under  heading  "1.  Plan  No.  1, 
Routine  Order  L  786,"  shall  be  carried  out  from  commencement  to  completion 
as  continuously  as  weather  conditions  will  permit. 

2.  That  the  Applicant  Company  be,  and  it  is  hereby,  authorized  to  cut 
and  trim  from  time  to  time,  as  occasion  may  require,  all  trees  growing  on  or 
extending  over  such  streets  and  highways  referred  to  in  the  application  to  the 
extent  necessary  to  keep  the  Applicant  Company's  lines  free  and  clear  therefrom 
to  the  extent  of  eighteen  inches,  provided  that  the  Applicant  Company  shall 
first  give  notice  as  provided  in  Section  373  (1),  clause  (d),  of  the  Raihvay  Act. 

3.  That  nothing  herein  contained  is  intended  to  grant  authority  permitting 
the  Applicant  Company  to  construct  its  lines  across  or  under  the  tracks  of 
the  Canadian  National  Railways  or  the  Canadian  Pacific  Railway  Company 
or  upon  the  poles  of  the  Trenton  Public  Utilities  Commission  or  otherwise  upon 
private  property  without  the  consent  of  the  Railways  or  the  Trenton  Public 
Utilities  Commission  or  owners  of  such  private  property  concerned. 

J.  A.  CROSS, 
Chief  Commissioner. 


Complaint  of  Wings  Limited  in  re  Canadian  Airways  Limited  Licence 
No.  C.T.C.  (A.T.)  26,  in  respect  of  South  Trout  Lake  and  Northwind 
Lake,  Province  of  Ontario,  and 

Application  of  Wings  Limited  for  leave  to  appeal  to  the  Supreme  Court  of 
Canada,  on  a  question  of  law,  from  Order  No.  60785,  dated  May  31st, 
1941,  in  so  far  as  the  order  relates  to  South  Trout  Lake. 

File  No.  42007.4.13 

Mr.  0.  M.  BiGGAR,  K.C.,  appeared  for  AVings  Limited,  the  Applicant,  and 
Mr.  H.  Aldous  Aylen,  K.C,  for  Canadian  Airways,  Limited,  contra. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Wings  Limited  applies  for  leave  to  appeal  to  the  Supreme  Court  of  Canada 
from  that  part  of  Board's  Order  No.  60785,  of  May  31st,  1941,  by  which  the 
complaint  of  Wings  Limited  with  regard  to  South  Trout  Lake  was  dismissed. 

The  jurisdiction  to  grant  leave  to  appeal  vested  in  the  Board  in  respect 
to  matters  arising,  as  in  this  case,  under  The  Transport  Act,  1938,  is  by  virtue 
of  Section  4  of  that  Act,  as  set  out  in  Section  52  (3)  of  The  Railway  Act. 
Section  52  (3)  provides  an  appeal  shall  lie  from  the  Board  to  the  Supreme 
Court  of  Canada  upon  any  question  which  in  the  opinion  of  the  Board  is  a 
question  of  law,  or  a  question  of  jurisdiction  or  both,  upon  leave  therefor 
having  been  first  obtained  from  the  Board  and  that  the  granting  of  such  leave 
shall  be  in  the  discretion  of  the  Board. 
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In  order  to  make  the  question  of  law  which  Wings  Limited  wishes  to  raise 
intelligible  it  is  necessary  to  state  briefly  the  cardinal  facts.  Canadian  Airways 
Limited  applied  to  the  Board  for  a  licence  to  transport  passengers  and/or  goods 
by  aircraft  under  subsection  (2)  of  Section  5  of  The  Transport  Act  commonly 
known  as  the  "  grandfather  clause  "  and  hereinafter  referred  to  as  "  the  sub- 
section The  Board  by  its  Order  of  June  7th,  1939,  stated  that  the  applicant 
had  established  to  the  satisfaction  of  the  Board  its  right  to  a  licence  under  the 
provisions  of  the  subsection  and  authorized  the  issue  to  the  applicant  of 
Licence  No.  C.T.C.  (A.T.)  26,  between  the  points  and  places  specified  in  the 
licence  including  Northwind  Lake  and  South  Trout  Lake,  and  the  licence  was 
issued  accordingly. 

Subsequent  to  the  issue  of  the  said  licence,  Wings  Limited,  a  competing 
air  carrier,  lodged  a  complaint  with  the  Board  contesting  the  right  of  Canadian 
Airways  to  have  Northwind  Lake  and  South  Trout  Lake  included  in  the  points 
and  places  specified  in  the  licence  as  aforesaid. 

The  point  of  attack,  as  appears  from  the  complaint  of  Wings  Limited  and 
the  record  of  the  proceedings  at  the  hearing,  was  in  regard  to  clause  (a)  of  the 
subsection.  Wings  Limited  contended  that  Canadian  Airways  Limited  during 
ihe  twelve  months'  period  preceding  the  first  day  of  July,  1938,  was  not 
bona  fide  engaged  in  the  business  of  transport  to  or  from  Northwind  Lake  or 
South  Trout  Lake. 

The  Board  after  a  hearing  found  that  Canadian  Airways  Limited  was 
bona  fide  engaged  in  the  business  of  transport  to  and  from  South  Trout  Lake 
during  the  period  mentioned.  As  this  finding  disposed  of  the  only  point  raised 
by  Wings  Limited  with  regard  to  South  Trout  Lake,  the  Board  dismissed  the 
complaint  of  Wings  Limited  in  so  far  as  South  Trout  Lake  was  concerned. 

Wings  Limited  now  asks  leave  to  appeal  from  this  decision.  The  notice 
of  motion  does  not  expressly  state  the  question  of  law  in  respect  to  which 
leave  to  appeal  is  sought,  but  on  the  hearing  of  the  application  counsel  for 
Wings  Limited  proposed  the  following  question: — 

In  view  of  the  facts  found  by  the  Board  as  set  out  in  the  judgment, 
was  the  Board  justified  by  the  provisions  of  Section  5  (2)  of  The  Trans- 
port Act,  1938,  in  granting  a  licence  for  a  service  to  and  from  South 
Trout  Lake,  without  considering  the  question  of  public  convenience  and 
necessity,  having  regard  to  the  provisions  of  Sections  5  (1)  and  13  (5) 
of  The  Transport  Act?  " 

It  is  advisable  to  point  out,  in  order  to  avoid  any  misconception  to  which 
the  form  of  the  question  might  give  rise,  that  the  Order  from  which  leave  to 
appeal  is  asked  did  not  grant  or  authorize  the  granting  of  the  licence.  The 
licence  had  already  been  issued.  The  Order  was  in  effect  a  refusal  to  vary  in 
respect  of  South  Trout  Lake  the  earlier  decision  of  the  Board.  The  Board  did 
not,  w^hen  dismissing  the  complaint,  find  all  the  facts  required  to  justify  the 
issue  of  the  licence.  It  is  not  necessary  to  do  so.  The  Board  confined  itself  to 
a  finding  on  the  only  point  raised  by  the  complainant  in  respect  to  South 
Trout  Lake  and  as  the  finding  was  adverse  to  the  complainant  the  Board 
refused  to  vary  its  previous  Order  in  that  respect. 

In  argument  on  this  motion,  counsel  for  Wings  Limited  raised  a  new  point. 
He  submitted  that  unless  all  three  conditions  specified  in  clauses  (a),  (b) 
and  (c)  of  the  subsection  are  com])lied  with,  the  Board  has  no  authority  to 
issue  a  licence  under  the  subsection;  and  that  the  Board  disregarded  the  express 
statutory  provisions  of  clause'  (6),  and  therefore  erred  in  holding  that  it  was 
unnecessary  to  consider  the  question  of  public  convenience  and  necessity  under 
Sections  5  (1)  and  13  (5)  with  regard  to  South  Trout  Lake. 

It  is  clear  from  the  nature  of  the  case  that  Canadian  Airways  Limit-ed 
when  applying  for  its  aircraft  licence  could  not  offer  evidence  with  regard  to 
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the  matters  specified  in  clause  (6)  of  the  subsection.    It  is  undoubtedly  a 
question  of  law  whether,  in  view  of  the  absence  of  this  evidence,  the  Board  had 
authority  to  issue  the  licence  under  the  subsection. 
The  evidence  specified  in  clause  (b)  is 

"  that  such  ship  for  which  such  licence  is  sought  was  at  any  time 
during  the  period  of  ten  years  next  preceding  the  coming  into  force  of 
this  Act  used  for  the  transport  of  goods  other  than  goods  in  bulk." 

The  intention  of  Parliament  as  indicated  by  the  language  of  the  subsection 
was  to  benefit,  in  certain  cases,  persons  who  had  been  previously  engaged  in 
the  business  of  either  water  or  air  transport.  If  the  argument  of  Wings  Limited 
were  correct,  this  intention  would  be  completely  frustrated  in  so  far  as  air 
transport  is  concerned,  as  it  is  impossible  for  an  applicant  for  an  aircraft  licence 
to  offer  evidence  with  regard  to  "  such  ship  for  which  such  licence  is  sought 
It  seems  to  me  plain  that  clause  [b]  has  no  bearing  on  applications  for  aircraft 
licences  and  was  not  intended  to  be  regarded  in  such  cases  and  I  cannot  believe 
that  the  contrary  view  is  seriously  arguable. 

I  may  also  say  that,  although  the  question  above  discussed  has  a  bearing 
on  the  correctness  of  the  Board's  decision  to  issue  the  licence,  I  have  some  doubt 
whether  it  is  directly  related  to  the  Order  from  which  leave  to  appeal  is  asked. 

In  my  opinion,  this  is  not  a  case  where  the  Board's  judicial  discretion 
should  be  exercised  in  favour  of  granting  leave  to  appeal. 

I  would  dismiss  the  application. 

J.  A.  CROSS. 

Ottawa,  September  15,  1941. 

I  concur: 

J.  A.  Stoneman. 
F.  M.  MacPherson. 


ORDER  No.  61215 

In  the  matter  of  the  complaint  of  Wings  Limited  in  re  Canadian  Ainvays  Limited 
Licence  No.  C.T.C.  (A.T.)  26,  in  respect  of  South  Trout  Lake  and  North- 
wind  Lake,  in  the  Province  of  Ontario; 

And  in  the  matter  of  the  application  of  Wings  Limited  for  leave  to  appeal  to  the 
Supreme  Court  of  Canada,  on  a  question  of  law,  from  Order  No.  60785, 
dated  May  31st,  1941,  in  so  far  as  the  order  relates  to  South  Trout  Lake. 

File  No.  42007.4.13 

Monday,  the  15th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  said  application  for  leave  to  appeal  at  the  sittings  of  the 
Board  held  at  Ottawa,  Ontario,  on  August  15th,  1941,  in  the  presence  of  Counsel 
for  AVings  Limited  and  Canadian  Airways  Limited,  and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 


F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 


345 


ORDER  No.  61179 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways  Inc.,  hereinafter 
called  the  "Applicant/'  to  amend  Licence  No.  C.T.C.  (A.T.)  62,  so  as  to 
include  Glens  Falls,  New  York,  as  a  point  of  call. 

File  No.  42007.13.1 
Thursday,  the  4th  day  of  September,  A.D.  1941. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garce.\u,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  59657,  dated  September  13th,  1940,  the  Applicant 
was  granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  52  as  amended 
by  Order  No.  60181,  dated  January  10th,  1941,  to  transport  by  air  passengers 
and/or  goods  between  the  points  and  places  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  7607,  dated  December  28th,  1940,  pursuant  to 
Section  15  (1)  (a)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  7607  has  been  amended  by 
Order  in  Council  P.C.  6496,  dated  August  22nd,  1941,  by  the  deletion  and 
substitution  of  certain  points  and  places — 

Therefore,  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  52  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  on  a  minimum 
daily  schedule  of  service,  namely: — 

New  York  City,  in  the  State  of  New  York,  U.S.A.; 

Albany,  in  the  State  of  New  York,  U.S.A.; 

Glens  Falls,  in  the  State  of  New  York,  U.S.A.  (during  the  period  June  1st 

to  September  30th,  inclusive,  of  each  year) ; 
Burlington,  in  the  State  of  Vermont,  U.S.A.; 
Montreal,  in  the  Province  of  Quebec. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  61182 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railivay  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 
1940. 

File  No.  40994.13 

Friday,  the  5th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Whereas  the  firm  of  Big  River  Lumber  Producers,  of  Big  River,-  Saskatche- 
wan, have  made  application  under  subsection  (6)  of  Section  35  of  The  Transport 
Act,  1938,  and  represented  to  the  Board  that  their  business  will  be  unjustly 
discriminated  against  unless  a  similar  charge  be  fixed  for  the  transport  of  their 
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lumber  and  forest  products  between  stations  in  Western  Canada,  and  have 
expressed  their  willingness  to  meet  and  comply  with  the  provisions  and  conditions 
of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No.  59787, 
dated  October  18th,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport  by  the 
said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B  of  the 
said  Agreed  Charge,  for  the  said  Big  River  Lumber  Producers,  from  Big  River, 
Saskatcliewan,  to  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed 
Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the 
date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61193 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways  Limited,  here- 
inafter called  the  "  Applicant,"  under  Section  13  of  The  Transport  Act, 
1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air  between 
Montreal,  Province  of  Quebec,  and  New  York  City,  New  York. 

File  No.  42007.13 

Monday,  the  8th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59606,  dated  September  6th,  1940,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  51 
for  the  period  of  one  year  commencing  on  October  17th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  17th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  51. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61192 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "  Applicant, for  and  on  behalf  of  Canadian  National  Railways  and 
Canadian  Pacific  Railway  Company  for  permission  to  amend  tariffs 
publishing  a  rate  on  Airplane  Fuselages  from  Montreal,  Province  of 
Quebec,  to  Ottawa,  Ontario,  on  short  notice. 

File  No.  27612.255 

Tuesday,  the  9th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  its  appearing  that  a  rate  of  40  cents  per  100  pounds  is  published  on 
Airplane  Fuselages,  without  power,  carload  minimum  10,000  pounds,  from 
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Montreal,  Province  of  Quebec,  to  Ottawa,  Ontario,  in  Canadian  National 
Railways  tariff  C.T.C.  No.  E.3751,  and  Canadian  Pacific  Railway  tariff 
C.T.C.  No.  E.4955,  Supplement  21,  Item  2127; 

And  whereas  it  appears  that  through  error  the  said  rate  was  published  in 
the  tariffs  above  mentioned  without  a  restriction,  so  that  it  could  not  be  used 
on  import  traffic,  and  the  Applicant  asks  authority  to  amend  the  said  tariffs 
in  respect  of  the  said  rate  by  inserting  the  words,  "  will  not  apply  on  import 
traffic,"— 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby,  granted 
authority  to  amend  the  said  tariffs  as  aforesaid  effective  upon  three  days' 
notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61199 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  C-cmada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 
1940. 

File  No.  40994.13 

Wednesday,  the  10th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

Whereas  H.  Pearse,  of  Peesane,  Saskatchewan,  and  F.  G.  Polard,  of 
Leoville,  Saskatchewan,  have  made  application  under  subsection  (6)  of  Section 
35  of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  their 
businesses  will  be  unjustly  discriminated  against  unless  a  similar  charge  be 
fixed  for  the  transport  of  their  lumber  and  forest  products  between  stations  in 
Western  Canada,  and  have  expressed  their  willingness  to  meet  and  comply 
with  the  provisions  and  conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order 
No.  59787,  dated  October  18th,  1940,  be,  and  they  are  hereby,  fixed  for  the 
transport  by  the  said  railways  of  lumber  and  forest  products  as  described  in 
paragraph  B  of  the  said  Agreed  Charge,  for  H.  Pearse,  from  Bannock,  Saskat- 
chewan, and  Peesane,  Saskatchewan,  and  for  F.  G.  Polard,  from  Meetoos, 
Saskatchewan,  to  stations  referred  to  in  paragraph  C  (2)  of  the  said  Agreed 
Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the  said 
Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as  the 
date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61203 

In  the  matter  of  the  application  of  the  Niagara  Falls  Bridge  Commission,  under 
Section  J^IA  and  323  of  the  Railway  Act,  for  approval  of  a  resolution 
adopted  on  September  J^th,  ISJ^l,  authorizing  the  General  Manager  and 
Secretary -Treasurer  of  the  Commission  to  prepare  and  issue  tariffs  of  the 
tolls  to  be  charged  in  respect  of  the  Rainbow  Bridge,  owned  and  operated 
by  the  Commission,  and  to  file  the  same  with  the  Board. 

File  No.  36795.9 

Thursday,  the  11th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  the  said  resolution  of  the  Niagara  Falls  Bridge  Com- 
mission, adopted  on  September  4th,  1941,  on  file  with  the  Board  under  file 
No.  36795.9,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  61210 

In  the  matter  of  the  application  of  Starratt  Airways  &  Transportation  Limited, 
under  Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Kenora,  Minaki,  Red  Lake, 
Madsen,  McKenzie  Island,  Golden  Arm,  and  Cole,  in  the  Province  of 
Ontario. 

File  No.  42007.22.1 

Friday,  the  12th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  C oynmissioner . 

Whereas,  in  pursuance  of  Order  No.  59623,  dated  September  9th,  1940, 
a  licence  was  issued  to  Starratt  Airways  &  Transportation  Limited  in  renewal 
of  Licence  Number  C.T.C.  (A.T.)  54  for  the  period  of  one  year  commencing 
on  October  23rd,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Starratt  Airways  & 
Transportation  Limited  for  the  period  of  one  year  commencing  on  October  23rd, 
1941,  in  renewal  of  the  said  Licence  Number  C.T.C.  (A.T.)  54. 


J.  A.  CROSS, 
Chief  Commissioner. 
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ORDER  No.  61213 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant,"  for  permission  to  amend,  on  short  notice,  his  Tariff 
C.T.C.  No.  1292. 

File  No.  27612.255 
Monday,  the  15th  day  of  September,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  a  rate  of  267  cents  per  100  pounds,  minimum  10,000 
pounds,  is  published  in  Item  1158,  Supplement  6  to  the  Applicant's  Tariff 
C.T.C.  No.  1292,  on  Airplane  Fuselages,  from  Montreal,  Quebec,  to  Winnipeg, 
Manitoba; 

And  whereas  it  appears  that  through  error  the  said  rate  was  published  in 
the  tariff  above  mentioned  without  a  restriction  so  that  it  could  not  be  used  on 
import  traffic,  and  the  Applicant  asks  authority  to  amend  the  said  tariff  in 
respect  of  the  said  rate  by  inserting  the  words  'Svill  not  apply  on  import 
traffic,"— 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby,  granted 
authority  to  amend  the  said  tariff,  as  aforesaid,  effective  upon  three  days'  notice. 

F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 


ORDER  No.  61219 

III  the  matter  of  the  application  of  Canadian  Colonial  Airways,  Inc.,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passengers 
and/ or  goods  by  air  between  New  York  City,  New  York;  Albany,  New 
York;  Glens  Falls,  New  York;  Burlington,  Vermont;  and  Montreal,  in  the 
Province  of  Quebec. 

File  No.  42007.13.1 

Monday,  the  15th  day  of  September.  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59657,  dated  September  13th,  1940, 
Canadian  Colonial  Airways,  Inc.,  was  granted  a  licence  in  renewal  of  Licence 
No.  C.T.C.  (A.T.)  52,  as  amended  by  Orders  numbered  60181,  dated  January 
10th,  1941,  and  61179,  dated  September  4th,  1941,  for  the  period  of  one  year 
commencing  on  October  17th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Canadian  Colonial 
Airways,  Inc.,  for  the  period  of  one  year  commencing  on  October  17th,  1941,  in 
renewal  of  the  said  Licence  No.  C.T.C.  (A.T.)  52. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  61236 

In  the  matter  of  the  application  of  I.  N.  Doe,  Agent,  New  England  Freight 
Association,  hereinafter  called  the  ''Applicant,"  for  permission  to  amend, 
on  short  notice,  tariff  4I-A,  C.T.C.  No.  331  (1.  N.  Doe,  Agent),  C.T.C. 
No.  1167  (W.  M.  Matthews,  Agent). 

File  No.  27612.256 

Thursday,  the  18th  day  of  September,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  through  error  on  page  14  of  Supplement  No.  17  to  the  said  tariff 
reference  is  made  to  Routing  Guide  of  the  B.  &  M.  RR.,  C.T.C.  No.  2275,  for 
routing  from  origin  stations  on  the  Quebec  Central  Railway  Company; 

And  whereas  it  is  stated  that  reference  should  have  been  made  to  the 
Canadian  Pacific  Railway  Company's  Routing  Guide,  C.T.C.  No.  E.4703,  in 
respect  of  routing  from  origin  stations  on  the  Quebec  Central  Railway  Company — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby,  granted 
authority  to  amend  the  said  tariff  on  five  days'  notice,  effective  October  1st,  1941. 


F.  NAP.  GARCEAU, 
Deputy  Chief  Commissioner. 
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to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa. 


Application  of  the  Canadian  National  Railways  for  the  rescission  of  Order  No. 
55797  and  amending  Order  No.  58618  which  provide  for  the  operation  of 
trains  between  Truro  and  Oxford  Junction,  in  the  Province  of  Nova  Scotia, 
during  the  winter  season. 

File  No.  27563.229 

T.  J.  Allen  and  W.  E.  Robinson  appeared  for  Canadian  National  Railways; 

H.  0.  McLatchey,  for  the  Municipality  of  Colchester; 

R.  F.  McCunn,  for  Oxford  Board  of  Trade; 

J.  H.  Slackford,  Mayor  of  the  Town  of  Truro  for  the  Town; 

Dr.  J.  W.  T.  Patton  and  W.  A.  Fleming  for  Truro  Board  of  Trade. 

G.  T.  Purdy,  M.P.  for  Colchester  County,  was  also  present. 

Heard  at  Truro,  Nova  Scotia,  September  17,  1941. 

JUDGMENT 

Cross,  Chief  Commissioner: 

Following  a  hearing  at  Truro,  Nova  Scotia,  the  Board  by  it^  Order  No. 
55797  of  April  16,  1938,  required  Canadian  National  Railways  (hereinafter 
called  the  Railways)  to  maintain  a  train  service  between  Oxford  Junction  and 
Truro,  Nova  Scotia,  from  the  1st  day  of  December  until  the  1st  day  of  May  in 
each  year,  unless  otherwise  ordered  by  the  Board.  The  said  Order  No.  55797 
was  by  the  Board's  Order  No.  58618  of  February  1,  1940,  amended  by  substitut- 
ing the  date,  the  last  Sunday  in  April  in  each  year  for  the  first  day  of  May  in 
each  year. 

The  Railways  now  ask  for  an  Order  rescinding  the  above  mentioned  two 
Orders,  which  is  in  effect  an  application  to  be  relieved  from  the  obligation  of 
maintaining  the  train  service  between  Oxford  Junction  and  Truro,  from  the  first 
day  of  December  until  the  last  Sunday  in  April  in  each  year. 

The  present  application  is  opposed  by  the  Municipality  of  Colchester, 
Oxford  Board  of  Trade,  The  Town  of  Truro  and  Truro  Board  of  Trade. 

The  line  of  Railway  between  Truro  and  Oxford  Junction  is  a  portion  of  the 
Railways'  main  line  from  Halifax,  N.S.,  through  Truro,  Moncton,  Mont  Joli  to 
Montreal.  The  stations  on  the  portion  of  the  line  in  question  are  Truro, 
Belmont,  Debert,  East  Mines,  Londonderry,  Probert,  Folly  Lrft^feT^^epH'Trrt^ 
Westchester,  Greenville,  Atkinson,  Thomson  and  Oxford  J u mjfio nV  •  Tlie  distance 
from  Truro  to  Oxford  Junction  is  46-8  miles.  / 
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The  train  services  maintained  by  the  Railways,  during  what  may  be  called 
the  Winter  season  of  1940-41  pursuant  to  the  said  Orders  of  the  Board,  consisted 
of  the  following  operations  daily  except  Sunday,  namely: — 

Train  No.  318 

Lv.  Oxford  Junction   6.50  a.m. 

Ar.  Truro   8.30  a.m.* 

Train  No.  317 

Lv.  Truro   3.40  p.m. 

Ar.  Oxford  Junction   5.20  p.m. 

The  equipment  generally  used  in  furnishing  the  said  service  consisted  of 
gasoline  Brill  type  cars,  each  car  being  a  self-contained  unit  with  accommodation 
for  about  60  passengers. 

The  other  passenger  train  service  in  the  area  affected  at  present  operated 
by  the  Railways  is  as  follows: — 

Westward  trains  Eastbound  trains 

No.  3  No.  4 

Ocean  Ocean 

No.  1                          Limited  No.  2  Limited 

Maritime      No.  59         (sleeper  Maritime    (sleeper       No.  60 

Express       Scotian        train)  Express      train)  Scotian 

Daily  Daily 

ex.  Sun.        Daily          Daily  ex.  Sun.       Daily  Daily 

5.30  p.m.    10.35  a.m.    10.10  a.m.        Lv.  Truro  Ar,        4.10  p.m.    6.00  p.m.    7.30  p.m. 
7.11  p.m.    11.57  a.m.    11.22  a.m.     Ar.  Oxford  J.  Lv.     2.27  p.m.    4.57  p.m.    6.07  p.m. 
To  Montreal  From  Montreal 

Of  the  above  trains,  No.  1  stops  or  will  stop  on  flag  at  all  stations  concerned 
except  Probert;  No.  59  stops  at  Truro,  Debert,  Londonderry,  Westchester  and 
Oxford  Junction;  No.  3  stops  at  Truro  and  Debert;  No.  2  stops  at  or  is  subject  to 
flag  at  all  stations  concerned;  No.  4  stops  at  Truro  and  Debert;  and  No.  60  stops 
at  Truro,  Debert,  Londonderry  and  Oxford  Junction.  Probert  is  only  2-3  miles 
from  Londonderry. 

The  Railways,  in  support  of  the  Application,  submit  that  the  amount  of 
traffic  carried  on  and  the  financial  result  of  the  operation  of  the  additional  trains 
Nos.  317  and  318  during  the  Winter  season  does  not  justify  the  continuance  of 
the  service;  the  operation  of  these  two  trains  during  the  1940-1941  season 
occasioned  d'elaj^s  in  the  operation  of  important  freight  train  movements;  and 
ver}^  little  public  inconvenience  would  be  occasioned  by  a  discontinuance  of  the 
two  winter  season  trains. 

During  the  Winter  season  of  1940-1941,  one  hundred  and  twenty-two  round 
trips  were  made  between  Truro  and  Oxford  Junction.  The  average  number  of 
revenue  passengers  handled  per  day  on  train  No.  317  westbound  from  Truro  to 
Oxford  Junction  during  the  period  was  29-9  and  on  the  train  No.  318  Eastbound 
from  Oxford  Junction  to  Truro,  41-4. 

This  shows  some  increase  in  the  number  of  passengers  handled  on  the  same 
trains  during  the  corresponding  periods  in  the  winter  seasons  1938-1939  and 

1939-  1940. 

The  actual  out-of-pocket  cost  of  operation  of  the  passenger  service  in 
question  during  the  winter  season  was  $4,931.15,  or  an  average  of  $40.40  per 
round  trip.  The  revenue  from  the  operation  during  the  same  period  was  $2,078.15 
or  an  average  of  $17  per  round  trip.  This  shows  an  operating  loss  for  the  period 
of  $2,853. 

The  Railways  filed  statements  with  the  Board  showing  the  number  of 
passenger  and  freight  trains  operated  on  the  line  during  the  winter  season 

1940-  1941  from  which  it  is  shown  that  this  is  a  very  busy  line  of  railway.  The 
evidence  also  goes  to  show  that  the  amount  of  freight  traffic  which  the  Railways 
will  likely  be  called  upon  to  handle  during  the  coming  winter  will  most  probably 
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be  substantially  increased.  The  Railways  also  filed  statements  showing  delays 
to  freight  train  movements  by  the  operation  of  trains  Nos.  317  and  318.  It 
was  not  contended  that  there  was  more  delay  occasioned  through  these  trains 
than  any  other  passenger  train  on  the  line,  but  it  was  stressed  that  trains  317 
and  318  could  be  eliminated  without  much  inconvenience  to  the  public  and 
by  so  doing  the  movement  of  freight  trains  would  be  facilitated.  While  what 
is  stated  by  the  Railways  is  true,  I  do  not  think  that  too  much  stress  should 
be  placed  upon  this  ground.  Like  reasons  for  discontinuance  of  passenger  service 
could  be  advanced  on  many  other  lines  of  railway. 

The  municipalities  and  other  organizations  opposing  the  application  strongly 
contend  that  this  local  winter  train  service  is  most  essential  to  the  com.munities 
between  Truro  and  Oxford  Junction  particularly  on  account  of  the  heavy  snowfall 
in  the  area.  Only  a  comparatively  small  proportion  of  the  highways  and  roads 
in  the  territory  is  kept  open  during  the  winter  and  road  travel  is  consequently 
most  difficult.  Trains  317  and  318  are  used  to  some  degree  by  school  children 
coming  to  and  returning  from  school  at  Truro.  No  one  was  able  to  give  us  the 
number  of  school  children  using  the  trains  but  it  would  appear  from  the 
evidence  that  there  are  not  many.  It  was  also  stated  that  medical  doctors  from 
Oxford  used  these  trains  to  a  considerable  degree  when  the  roads  were  not  open 
for  vehicular  travel.  A  further  ground  of  objection  urged  was  that  people  coming 
to  Truro  on  business  would  be  obliged  to  remain  overnight  on  account  of  the 
time  of  departure  of  other  passenger  trains  proceeding  Westward. 

Some  criticism  was  also  directed  by  those  opposing  the  application  to  what 
they  termed  the  excessive  cost  of  maintenance  of  the  equipment  used  in  the 
service  by  the  Railways.  It  is  admitted  that  the  gasoline  cars  used  are  some- 
what old  and  as  a  consequence  the  maintenance  is  greater  than  would  be  the 
case  if  the  cars  were  new  and  of  a  more  modern  type.  The  evidence,  however, 
shows  that  the  equipment  used  in  the  past  is  all  that  is  available,  or  could  be 
made  available  without  the  purchase  of  new  equipment.  It  should  be  pointed 
out  that  the  cost  of  operating  steam  trains  would  be  at  least  twice  the  amount 
expended  on  the  operation  of  the  gasoline  cars  which  were  in  operation  during 
last  winter. 

The  discontinuance  of  this  extra  local  winter  season  train  service  would 
undoubtedly  occasion  some  inconvenience  to  the  people  in  the  communities 
which  it  serves.  From  what  has  been  stated,  it  will  be  seen,  however,  that  they 
would  not  be  left  without  a  reasonably  frequent  train  service. 

The  amount  of  loss  which  the  Railways  have  been  called  upon  to  bear  is 
considerable  and  particularly  when  compared  with  the  revenue  derived.  After 
most  careful  consideration  of  all  the  evidence  that  has  been  placed  before  us 
and  the  arguments  addressed  to  us  by  counsel  for  the  parties,  I  think  that  the 
application  should  be  allowed.  It  is  always  open  to  those  interested  to  apply 
to  the  Board  at  a  later  time  for  additional  or  improved  service,  should  circum- 
stances warrant. 

There  will  be  an  Order  granting  the  application  and  rescinding  Board's 
Orders  No.  55797  of  April  16,  1938,  and  No.  58618  of  February  1,  1940. 

September  23,  1941. 

J.  A.  CROSS. 

I  concur, 

Hugh  Wardrope. 
G.  A.  Stone. 
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ORDER  No.  61257 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  the 
rescission  of  Order  No.  55797  and  amending  Order  No.  58618,  which  pro- 
vide for  the  operation  of  trains  between  Truro  and  Oxford  Junction,  ik 
the  Province  of  Nova  Scotia,  during  the  winter  season. 

File  No.  27563.229 

Wednesday,  the  24th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Truro, 
Nova  Scotia,  on  September  17th,  1941,  in  the  presence  of  Counsel  for  and 
representatives  of  the  Canadian  National  Railways,  the  Municipality  of  Col- 
chester, the  Oxford  Board  of  Trade,  the  Town  of  Truro,  the  Truro  Board  of 
Trade,  and  Colchester  County,  and  what  was  alleged — 

It  is  ordered:  That  Orders  of  the  Board  Nos.  55797,  dated  April  16th,  1938, 
and  58618,  dated  February  1st,  1940,  be,  and  they  are  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61222 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant,"  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Vancouver,  Williams  Lake,  Prince  George,  Fort  St.  John,  Fort 
Nelson,  Lower  Post,  in  the  Province  of  British  Columbia;  Watson  Lake, 
Teslin,  Whitehorse,  in  Yukon  Territorxj. 

File  No.  42007.21 

Tuesday,  the  16th  day  of  September,  A.D.  1941. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59774,  dated  October  15th,  1940, 
Licence  No.  C.T.C.  (A.T.)  67,  as  amended  by  Order  No.  60390,  dated  February 
27th,  1941,  was  issued  to  the  Applicant  for  the  period  of  one  year  commencing 
on  October  15th,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  67. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  61223 

In  the  matter  of  the  application  of  Arrow  Ainvays  Limited,  hereinafter  called 
the  "  Applicant''  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and /or  goods  by  air  between  Flin  Flon, 
in  the  Province  of  Manitoba;  Island  Falls,  South  End,  in  the  Province 
of  Saskatchewan;  Brochet,  in  the  Province  of  Manitoba. 

File  No.  42007.6.4 

Tuesday,  the  16th  day  of  September,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59664,  dated  September  16th,  1940,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  53 
for  the  period  of  one  year  commencing  on  October  18th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  vear  commencing  on  October  18th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  53. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  61225 


In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant,''  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Prince  George,  McLeod  Lake,  Finlay  Forks,  Fort  Grahame, 
Fort  Ware,  Lower  Post,  all  in  the  Province  of  British  Columbia;  Watson 
Lake,  in  Yukon  Territory. 

File  No.  42007.21.4 


Tuesday,  the  16th  day  of  September,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59777,  dated  15th  October,  1940, 
Licence  No.  C.T.C.  (A.T.)  70  was  issued  to  the  Applicant  for  the  period  of  one 
year  commencing  on  October  15th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  70., 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  61226 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant,^'  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Edmonton,  Grande  Prairie,  Peace  River,  in  the  Province  of 
Alberta;  Dawson  Creek,  Fort  St.  John,  Fort  Nelson,  Lower  Post,  in  the 
Province  of  British  Columbia;  Watson  Lake,  Teslin,  Whitehorse,  in 
Yuko7i  Territory. 

File  No.  42007.21.2 

Tuesday,  the  16th  day  of  September,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59775,  dated  15th  October,  1940, 
Licence  No.  C.T.C.  (A.T.)  68  was  issued  to  the  Applicant  for  the  period  of  one 
year  commencing  on  October  15th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  68. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  61227 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  "  Applicant,^'  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Prince  George,  Fort  St.  James,  Manson  Creek,  Germansen  Land- 
ing, Takla  Landing,  Uslika  Lake,  Bear  Lake,  Aiken  Lake,  McCormell 
Creek,  Thutade  Lake,  Two  Brothers  Lake,  all  in  the  Province  of  British 
Columbia. 

File  No.  42007.21.3 

Tuesday,  the  16th  day  of  September,  A.D.  1941. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  (7o??2mzssion(3r. 

Whereas,  in  pursuance  of  Order  No.  59776,  dated  15th  October,  1940, 
Licence  No.  C.T.C.  (A.T.)  69  was  issued  to  the  Applicant  for  the  period  of  one 
year  commencing  on  October  15th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  69. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 
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ORDER  No.  61228 

In  the  matter  of  the  application  of  Yukon  Southern  Air  Transport  Limited, 
hereinafter  called  the  ^'  Applicant,''  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/ or  goods  by  air 
between  Fort  St.  John,  Red  Fern  Lake,  Blue  Lake,  Tuchodi  Lake,  Fort 
Nelson,  Nelson  Forks,  in  the  Province  of  British  Columbia;  Liard,  South 
Nahanni,  Simpson,  in  the  Northwest  Territories. 

File  No.  42007.21.5 

Tuesday,  the  16th  day  of  September,  A.D.  1941. 

F.  N.  G-ARCEAU,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59778,  dated  15th  October,  1940, 
Licence  No.  C.T.C.  (A.T.)  71  was  issued  to  the  Applicant  for  the  period  of  one 
year  commencing  on  October  15th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  October  15th,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  71. 

F.  NAP.  GARCEAU, 

Deputy  Chief  Commissioner. 


ORDER  No.  61249 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant/'  for  permission  to  amend,  on  short 
notice,  its  tariffs  C.T.C.  Nos.  E.T.  7J^8  and  3104,  Joint  Directory  of 
Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  performed. 

File  No.  27612.243 

Wednesday,  the  24th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at  Red 
Rock,  Ontario,  and  Erickson,  IManitoba,  will  be  discontinued  on  September  30th, 
1941— 

It  is  therefore  ordered:  That  the  applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61261 

In  the  matter  of  Section  32  of  The  Transport  Act,  1938,  and  the  issuing  of  free 
and  reduced  rate  transportation  by  licensed  air  carriers  pursuant  thereto. 

File  No.  496.59 

J.  A.  Cross,  K.C.,  Chief  Commissioner, 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Friday,  the  26th  day  of  September,  A.D.  1941. 

By  virtue  of  the  powers  conferred  upon  it  by  Section  345  of  the  Railway 
Act,  made  applicable  by  Section  32  of  The  Transport  Act,  1938,  to  air  transporta- 
tion companies  licensed'  under  the  relevant  provisions  of  that  statute,  and  all 
other  powers  possessed  by  the  Board  in  that  behalf, — 

The  Board  hereby  approves  and  prescribes  the  regulations  hereinfater  set 
out  as  those  by  which  all  companies  licensed  to  operate  by  air  between  points 
within  Canada,  or  between  points  in  Canada  and  points  in  the  United  States, 
shall  be  lawfully  governed  in  the  according  of  free  carriage  of  traffic,  or  carriage 
of  traffic  at  reduced  rates  not  covered  by  tariff. 

And  it  is  ordered  that  each  and  every  person  in  charge  of  the  free  trans- 
portation of  any  such  company  is  hereby  required  to  see  to,  and  is  hereby  made 
responsible  for,  the  correct  application  of  the  said  regulations;  and  that  it  shall 
be  unlawful  for  any  such  company,  or  any  officer  or  employee  thereof,  in  any 
manner  whatsoever  to  arrange  for,  procure  or  permit  the  free  transportation,  or 
transportation  at  reduced  rates,  of  traffic  in  non-conformity  therewith. 

Further,  upon  its  appearing  that  certain  licensees  are  desirous  of  granting 
free  or  reduced  rate  transportation  to  the  classes  of  persons  and  under  the 
circumstances  set  out  below  in  Section  '^D"  for  which  no  authority  is  contained 
in  Section  345  of  the  Railway  Act;  that  there  is  justification  therefor  and  that 
the  public  interest  would  not  be  adversely  affected,  the  Board,  under  the  discre- 
tionary powers  conferred  upon  it  in  the  closing  provision  of  subsection  (c)  of  the 
said  Section  345  hereby  permits  the  granting  of  free  transportation  and/or 
reduced  rates  by  all  licensees  who  of  their  own  volition  wish  to  do  so  to  the 
classes  of  persons  and  under  the  particular  circumstances  set  out  in  the  said 
Section  "D"  hereof. 

This  Order  shall  become  effective  on  the  first  day  of  January,  1942,  on 
which  date  Order  of  the  Board  No.  58664,  dated  February  20,  194.0,  shall  be 
rescinded  hereby. 

"A" 

Issuing  and  Recording  of  Passes  and  Reduced  Rate  Certificates 

1.  The  carriage  of  non-revenue  traffic,  or  redticed  revenue  traffic,  passenger 
or  goods,  must  not  be  permitted  to  be  accomplished  at  any  time  in  any  manner 
other  than  through  the  medium  and  by  virtue  of  a  pass  or  certificate  properly 
issued  in  accordance  with  these  regulations,  except  as  follows: — 

(a)  At  the  option  of  the  company,  employees  actively  engaged  ]n  the 
operation  of  an  aircraft  may  be  carried  thereon  without  passes. 

(6)  In  cases  of  extreme  emergency  where  circumstances  preclude  the 
possibility  of  the  requisite  form  being  issued. 

(c)  In  the  case  of  goods  transported  on  company  service  for  use  in  connec- 
tion with  the  issuing  company's  own  operations. 
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2.  All  passes,  trip,  periodical  and  annual,  and  reduced  rate  certificates  must 
be  in  printed  form  and  must  comply  with  the  following  requirements: — 

(a)  Space  must  be  provided  wherein  to  show  the  name  of  the  person  in 
whose  favour  issued,  on  what  account,  the  points  between  which,  or  the 
territory  in  which,  the  same  is  valid,  and  the  expiry  date. 

(6)  They  must  bear  the  signature  of  an  officer  in  whom  authority  in  this 
connection  is  reposed  by  the  company;  if  a  facsimile  signature  is  used, 
then  they  must  be  countersigned  by  a  duly  authorized  subordinate. 

(c)  Space  must  be  provided  on  all  passes  and  certificates  for  the  signature 
of  the  user,  over  which  shall  appear  a  declaration  that  he  or  she  is  not 
prohibited  by  law  from  receiving  free  transportation  or  reduced  rates, 
as  the  case  may  be,  and  that  the  same  will  be  used  only  in  compliance 
with  the  law.  This  declaration  may  be  shown  on  the  reverse  side  of 
the  pass  or  certificate  amongst  any  other  conditions  which  the  company 
may  itself  impose. 

(d)  All  such  passes  and  certificates  must  be  consecutively  numbered  within 
their  respective  series.  The  numbering  may  commence  with  one  in 
each  year  or  may  continue  from  year  to  year  at  the  option  of  the 
company,  but  the  repetition  of  numbers  in  the  case  of  any  series  in  any 
one  year  is  not  permitted. 

3.  Passes  or  reduced  rate  certificates  issued  to  members  of  families,  where 
that  is  permitted,  must  name  individually  the  persons  covered  thereby  and  show 
their  relationship  to,  and  the  title  or  occupation  of,  the  person  on  whose  account 
the  same  is  furnished. 

4.  A  complete  record  of  all  passes  and  reduced  rate  certificates  must  be 
maintained'  at  the  head  oflftce  of  the  company  and  must  be  accessible  for 
examination  at  any  time  within  three  years.  Companies  may  design  their  own 
individual  systems  of  recording,  but  whatever  system  is  employed  must  show  all 
the  details  of  each  pass  or  certificate  issued,  together  with  any  other  information 
necessary  to  indicate  the  justification  therefor,  and  must  be  kept  in  such  a 
manner  as  to  enable  easy  checking  of  the  numerical  sequence  throughout  each 
series. 

5.  All  companies  shall  make  reports  to  the  Board  giving  details  of  all 
instances  of  misuse,  or  attempted  misuse,  of  free  or  reduced  rate  transportation 
discovered  by  them. 

Fifing  of  Returns  With  the  Board 
1.  Periodical  returns  shall  be  filed  with  the  Board  as  follows: — 
January  to  March,  inclusive,  by  May  1; 
April  to  June,  inclusive,  by  August  1 ; 
July  to  September,  inclusive,  by  November  1 ; 
October  to  December,  inclusive,  by  February  1 ; 

and  shall  consist  of  separate  detailed  statements  of  all  annual  passes,  trip  passes 
and  reduced  rate  certificates  issued  under  the  provisions  of  Section  32  of  The 
Transport  Act,  1938,  and  the  rules  and  regulations  of  the  Board  during  the 
period  covered  thereby,  set  out  in  numerical  order  and  indicating  the  kind  of 
pass  or  certificate,  the  number,  the  name  of  person  in  whose  favour  issued  and 
on  what  account  (occupation  or  other  information  to  indicate  the  justification 
therefor),  also  the  territory  in  which,  or  the  points  between  which  the  same  is 
valid.  In  the  case  of  annual  passes  limited  to  expire  prior  to  the  end  of  the 
year  in  which  issued,  the  expiry  date  must  be  shown.  In  reporting  issuance  to  a 
member  of  family,  the  relationship  to,  and  the  position  or  occupation  of,  the 
person  on  whose  account  the  pass  or  reduced  rate  certificate  is  furnished  shall  be 
indicated.  Wherever  a  pass  is  issued  to  a  part-time  employee  (see  paragraph 
(2)  Section  ''C"  hereof)  this  fact  must  be  clearly  shown  in  reporting  the  pass  in 
the  return. 
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2.  A  statement  shall  also  be  furnished  with  each  return  indicating  whether 
or  not  any  non-revenue  or  reduced  revenue  traffic  was  moved  during  the  period 
covered  thereby,  and  for  which  passes  or  reduced  rate  certificates  were  not 
issued  under  the  permissive  provision  of  sub-paragraph  (b)  Clause  (1)  Section 
''A"  hereof,  such  statement  to  show  fully,  if  any  such  movements  have  taken 
place,  the  names  of  the  persons  involved  in  each,  the  extent  thereof  and  the 
circumstances  obtaining  under  which  it  was  found  necessary  to  dispense  with 
issue  of  the  proper  form. 

3.  In  the  case  of  United  States  Air  carriers  licensed  to  operate  to  and  from 
a  point  or  points  in  Canada,  it  will  be  unnecessary  to  include  in  the  returns 
passes  or  certificates  which  do  not  apply  from  or  to  such  Canadian  points.  All 
annual  passes  of  such  carriers  of  system  application  and  valid  over  Canadian 
routes  must,  however,  be  duly  reported  and,  where  the  desirability  therefor  is 
indicated,  it  is  suggested  that  a  separate  series  of  annual  passes  be  maintained 
solely  for  the  granting  of  free  transportation  of  this  kind  over  the  route  or 
routes  extending  into  Canada. 

4.  Each  and  every  such  return  shall  be  supported  by  an  affidavit  of 
verification  sworn  to  by  an  officer  having  full  knowledge  of  all  such  free  or 
reduced  rate  transportation  issued  by  the  company  and  having  access  to  all  the 
records  necessary  to  justify  the  issue  thereof  and  shall  be  in  the  following 
terms: — 

"{a)  That  I  am  an  officer  of  the  said  company  having  full  knowledge  of  all 
the  free  or  reduced  rate  transportation  issued  by  the  said  company  and 
having  the  custody  of,  or  access  to,  all  the  records  of  the  company  from 
which  the  returns  of  such  transportation  are  made  up  under  the  provi- 
sions of  Section  32  of  The  Transport  Act,  1938. 

(6)  That  I  have  caused  records  of  free  transportation  issued  by  the  said 
company  to  be  kept  in  accordance  with  the  regulations  and  directions 
of  the  Board  of  Transport  Commissioners  for  Canada  and  the  return  of 
such  free  or  reduced  rate  transportation  submitted  herewith  for  the 
period  named  herein  has  been  prepared  from  such  records. 

((?)  That  to  the  best  of  my  knowledge  and  belief  all  free  or  reduced  rate 
transportation  issued  by  the  company  is  included  in  the  return  sub- 
mitted herewith  and  has  been  issued  in  compliance  with  the  provisions 
of  The  Transport  Act,  1938,  and,  of  the  orders  and  regulations  of  the 
said  Board  made  thereunder;  and  that  none  of  the  same  has  been  issued 
that  is  not  authorized  by  law." 

General 

For  the  guidance  of  companies,  there  are  set  out  below  the  proper  and 
lawful  interpretations  of  certain  provisions  of  the  said  Section  345  of  the 
Railway  Act: — 

1,  The  word  ''traffic"  in  the  first  line  of  the  said  Section,  subsection  (1)  (a), 
is  to  be  read  as  though  preceded  by  the  word  "  freight." 

2.  "Directors,  Officers,  Agents  and  Employees  and  their  Families" — Free 
or  reduced  rate  transportation  under  this  heading  to  be  restricted,  other  than  in 
the  case  of  Directors,  to  full-time  officers  or  employees  carried  on  the  company's 
pay-roll.  Part-time  agents  or  employees  are  wholly  excluded  from  benefiting 
under  this  clause  except  on  such  occasions  as  they  may  be  required  to  travel  on 
business  of  the  company,  when  they  may  be  furnished  with  trip  transportation 
(not  to  include  any  member  of  family)  limited  to  the  extent  necessary  for  the 
carrying  out  thereof. 
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Family  in  the  case  of  this  class  of  persons  embraces  only  the  members 
thereof  who  are  in  fact  dependent  for  support  upon  such  directors,  officers  or 
employees. 

Note. — Wherever  a  comi)any  considers  that  owing  to  exceptional 
circumstances  in  certain  individual  cases,  or  in  the  case  of  a  certain  class 
of  part-time  agents  or  employees,  the  granting  of  free  or  reduced  rate 
transportation  in  favour  of  such  persons  in  excess  of  what  is  above  permitted 
is  essential  in  its  best  interests,  application  may  be  made  to  the  Board  for 
relief  from  the  above  restriction  to  the  extent  necessary  to  take  care  of  any 
such  situation.  All  applications  of  this  nature  must  contain  full  and  com- 
plete details  as  to  the  reasons  and  justification  for  what  is  sought  and  upon 
receipt  will  be  considered  by  the  Board  and  either  granted  or  declined  as 
deemed  proper  under  the  circumstancs  shown  to  exist. 

3.  ''Former  Employees  of  any  railway"  shall  be  read  as  also  meaning  former 
employees  of  any  air  carrier.  Former  Directors  are  not  permitted  to  benefit 
under  this  provision. 

4.  "Members  of  the  Press,"  Free  or  reduced  rate  transportation  under  this 
heading  to  be  confined  to  senior  executive  officers  and  full-time  salaried  members 
of  the  editorial  stafi^  of  press  associations,  newspapers  and  magazines  of  standing 
published  in  Canada. 

5.  ''Officers  and  Employees  of  the  Department  of  Railways  and  Canals  or 
their  families,"  (now  the  Department  of  Transport).  Free  or  reduced  rate 
transportation  under  this  heading  shall  be  confined  to  Officers  and  Employees 
of  the  Air  Service  Branch  and  the  Civil  Aviation  Division  of  the  said  Depart- 
ment and  senior  executive  officials  of  general  jurisdiction;  also  officers  and 
employees  of  the  meteorological  and  radio  divisions  thereof  engaged  in  duties 
directly  connected  with  aviation. 

"D" 

1.  Canadian  Post  Office  Officials — Representatives  of  the  Department  when 
required  to  travel  on  official  business  in  connection  with  the  handling  of  mails 
under  contract  with  the  issuing  carrier. 

2.  Destitute  persons  when  not  actually  transported  by  charitable  societies 
as  specifically  required  under  Section  345  of  the  Railway  Act,  the  issuing  carrier 
to  assume  responsibility  for  all  such  cases  being  bona  fide. 

3.  Charity  Cases — Persons  not  actually  homeless  or  destitute,  but  without 
sufficient  funds  to  pay  the  tariff  fare  for  the  purpose  of  obtaining  competent 
medical  attention  or  adequate  hospital  care  in  instances  of  critically  serious 
illness  or  injury  and  where  other  means  of  transportation  are  unavailable  or 
their  use  precluded  by  reason  of  the  emergent  nature  of  the  occasion. 

4.  Governmental  officers,  doctors,  nurses,  or  other  public  servants  when 
necessitated  by  catastrophes,  epidemics,  or  other  similar  general  emergencies. 

5.  Special  Local  Courtesy  Flights — Where,  in  the  interest  of  the  company, 
it  is  felt  desirable  from  the  standpoint  of  education  and  publicity,  to  conduct 
flights  of  this  nature,  passengers  may  be  carried  thereon  without  charge,  provided 
that  such  flights  do  not  exceed  one-half  hour  and  originate  and  terminate  at  the 
same  point. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61273 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
Section  322  of  the  Railway  Act,  for  approval  of  proposed  Supplement 
No.  5  to  Canadian  Freight  Classification  No.  19,  on  file  with  the  Board 
under  file  No.  33365.124. 

Friday,  the  26th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner, 

J.  A.  Stoneman,  Commissioner. 

Whereas  notice  has  been  given  by  the  Canadian  Freight  Association  in  the 
Canada  Gazette,  as  required  by  Section  322  of  the  Railway  Act,  and  copies  of 
the  said  Supplement  furnished  to  the  parties  named  in  the  General  Orders  of 
the  Board  Nos.  271,  348,  353,  469  and  471,  with  the  request  that  their  objections, 
if  any,  be  filed  with  the  Board  within  30  days,  no  one  offering  any  objection; 
and 

Upon  the  recommendation  of  the  Director,  Traffic  Department  of  the 

B  card- 
ie is  ordered:    That  the  said  Supplement  No.  5  to  Canadian  Freight 

Classification  No.  19,  on  file  with  the  Board  under  file  No,  33365.124,  be,  and 

it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61278 

In  the  matter  of  the  complaints  of  Mclntyre  Ranching  Company,  Limited, 
Western  Stock  Growers'  Association,  and  Shoderee  Ranch  with  respect 
to  the  routing  of  live  stock  from  points  in  British  Columbia,  Alberta,  and 
Saskatchewan,  to  St.  Paul,  Minnesota,  and  Chicago,  Illinois,  and  other 
points  in  the  said  States  as  provided  for  in  Supplement  No.  2  to  Cana- 
dian Pacific  Railway  Tariff  C.T.C.  No.  W .3683. 

File  No.  26602.90 

Saturday,  the  27th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  the  submissions  of  the  complainants  and  of  the  Canadian 
Pacific  Railway  Company — 

It  is  ordered:  That  the  portion  of  Supplement  No.  2  to  Canadian  Pacific 
Railway  Tariff  C.T.C.  No.  W.3683,  which,  on  page  6  of  the  said  Supplement, 
provides  for  the  elimination  of  routing  via  North  Portal  with  respect  to  routes 
3  and  4  as  shown  on  page  66  of  the  said  Tariff,  be,  and  it  is  hereby,  suspended 
pending  a  hearing  or  further  Order  of  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61287 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 
mo.  File  No.  40994.13 

Tuesday,  the  30th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

AVhereas  AVilliams  Lumber  &  Fuel,  of  Melville,  Saskatchewan,  has  made 
application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and 
represented  to  the  Board  that  its  business  will  be  unjustly  discriminated  against 
unless  a  similar  charge  be  fixed  for  the  transport  of  its  lumber  and  forest 
products  between  stations  in  Western  Canada,  and  has  expressed  its  willingness 
to  meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed 
Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  lumber  and  forest  products  as  described  in  paragraph  B 
of  the  said  Agreed  Charge,  for  Williams  Lumber  &  Fuel,  from  Spur  at  ^lileage 
9-6  on  the  Canadian  National  Railways'  Tisdale  Subdivision  (3*4  miles 
west  of  Veillardville,  Saskatchewan)  to  stations  referred  to  in  paragraph  C  (2) 
of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms  and  condition  con- 
tained in  the  said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of 
this  Order  as  the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come 
into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61280 

In  the  matter  of  the  application  of  Canadian  Colonial  Airways,  Inc.,  for  an 
Order  extending  the  period  of  service  between  Montreal,  in  the  Province 
of  Quebec,  and  Glens  Falls,  in  the  State  of  New  York,  until  November  30th, 
in  the  year  1941.  File  No.  42007.13.1 

Wednesday,  the  1st  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered:  That  the  licences  authorized  by  Order  No.  61179,  dated 
September  4,  1941,  and  Order  No.  61219,  dated  September  15,  1941,  shall  extend 
the  period  of  service  between  Montreal  and  Glens  Falls  during  the  year  1941 
to  and  including  the  30th  day  of  November  of  that  year. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61288 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Ccmada, 
hereinafter  called  the  ^'Applicant/'  for  permission  to  amend,  on  short 
notice,  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint  Directory  of 
Express  Stations  and  Joint  Directory  of  Express  Stations  at  which  Col- 
lection and  Delivery  Service  is  performed. 

File  No.  27612.243 

Wednesday,  the  1st  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Yale,  B.C.,  was  discontinued  on  September  30th,  1941 — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  make  the  necessary  changes  in  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61281 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant,'^  for  permission  to  amend,  on  short  notice,  his  tariff 
C.T.C.  No.  620. 

File  No.  27612.257 

Thursday,  the  2nd  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  states  that  the  Canadian  National  Railways  decided 
to  abandon,  effective  September  28th,  1941,  the  existing  facilities  for  handling 
less  than  carload  traffic  at  their  Burgessville,  Ontario,  station  and  use  in  place 
thereof  the  facilities  at  Norwich,  Ontario; 

And  whereas  the  Applicant  also  states  that  through  error  he  was  not 
advised  of  the  proposed  change  in  sufficient  time  to  make  suitable  provision 
therefor  in  his  tariff  C.T.C.  No.  620,  Official  List  of  Freight  Stations;. 

It  is  therefore  ordered:  That  the  Applicant  be,  and  he  is  hereby,  granted 
permission  to  amend  the  aforesaid  tariff  effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61289 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  om  behalf 
of  railway  compcmies  subject  to  the  jurisdiction  of  the  Board  for  approval 
of  use  of  United  States  Government  Bills  of  Lading  on  shipments  origin- 
ating at  points  in  Canada  a>nd  destined  to  points  in  the  United  States  for 
account  of  the  United  States  Government. 

File  No.  3678.73 

Friday,  the  3rd  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissiomer. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  application  and  the  report  of 
the  Director  of  Traffic — 

It  is  ordered:  That  the  said  special  form  of  Bill  of  Lading,  marked  "A", 
on  file  with  the  Board  under  file  No.  3678.73,  be,  and  it  is  hereby,  approved, 
subject  to  the  following  conditions: — 

(1)  The  said  form  of  Bill  of  Lading  shall  be  used  only  on  shipments 
originating  at  points  in  Canada  and  destined  to  points  in  the  United 
States  for  account  of  the  United  States  Government. 

(2)  The  authority  hereby  granted  shall  not  extend  to  the  inclusion  of 
Clause  7  of  the  conditions  endorsed  upon  the  form  of  Bill  of  Lading 
hereby  authorized,  but  the  said  clause  shall  be  inoperative  and  shall 
be  deemed  to  be  eliminated  from  all  bills  of  lading  issued  under  the 
authority  of  this  Order. 

(3)  The  Bills  of  Lading  shall  bear  a  notation  to  the  following  effect: — 

Issued  in  Canada  under  the  authority  and  subject  to  the  terms 
of  Order  No.  61289  of  the  Board  of  Transport  Commissioners  for 
Canada." 

J.  A.  CROSS, 

Chief  Commissioner. 


September  27th,  1941. 

CIRCULAR  No.  249  R 

File  29231 — Substitution  of  buffer  cars  when  express  or  baggage  cars  are  not 

used  on  passenger  trains. 

It  has  come  to  the  notice  of  the  Board  that  in  some  cases  the  use  of  express 
or  baggage  cars  on  passenger  trains  has  been  dispensed  with,  resulting  in 
coaches  containing  passengers,  in  such  cases,  being  placed  immediately  behind 
the  tender  of  the  locomotive.  In  the  opinion  of  the  Board,  this  practice  should 
be  discontinued,  and  a  buffer  arranged  for  between  the  tender  of  the  locomotive 
and  the  coaches  carrying  passengers. 

All  railways  under  the  jurisdiction  of  the  Board  will,  therefore,  kindly 
arrange  accordingly. 

By  order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 
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ACCIDENTS   REPORTED   TO   THE   OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

AUGUST,  1941 

Railway  accidents  157  with  27  killed  and  237  injured 

Railway  accidents  at  highway  crossings   32  with  12  killed  and   40  injured 

Total  accidents  189  with  39  killed  and  277  injured 

Killed  Injured 

Passengers   —  110 

Employees   7  113 

Others   32  54 

Total   39  277 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents.  K.     I.  Nova  Scotia 

1         —      1    Auto  truck — Auto  truck  drove  onto  crossing  in  front  of  train  backing 
into  siding,  and  was  struck.    Licence,  N.S.  C-11086. 

New  Brunswick 

—  1  Auto  truck — Auto  truck  disregarded  bell  and  wigwag  signal,  and  drove 
onto  crossing  and  was  struck.   Licence  N.B.  C-4049. 

—  2    Automobile — Automobile  struck  track  motor  car.    Licence  not  given. 

Quebec 

—  1  Automobile — Automobile  stalled  on  track,  struck  by  train.  Licence, 
Que.  138-499. 

—  1  Auto  truck — Auto  truck  drove  onto  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  F-22647. 

—  1  Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Que.  L-1968. 

3      2    Automobile — Automobile  ran  into  side  of  train.    Licence,  N.Y.  CY-36. 

—  1  Horse-drawn  vehicle — Horse-drawn  vehicle  drove  onto  crossing  in  front 
of  approaching  train,  and  was  struck. 

—  1  Pedestrian — Boy,  four  years  of  age,  standing  foul  of  track,  struck  by 
engine. 

—  5  Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 
train,  and  was  struck.    Licence,  Que.  53512, 

Ontario 

1     —   Auto  truck — Auto  truck  drove  onto  crossing  in  front  of  approaching 
train,  and  was  struck.    Licence,  Ont.  C-23564. 

—  3    Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  Ont.  46474-C. 
.  —      1    Automobile — Automobile  failed  to  heed  warning  signal  of  conductor 

protecting  movements  over  crossing,  drove  onto  track  ahead  of 
railway  car  and  was  struck.    Licence,  Ont.  8-N-715. 
1     —   Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  60-J-54. 

—  1    Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  Ont.  86995-C. 

—  2    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  Ont.  3995-F. 

—  2  Automobile — Automobile  ran  into  side  of  standing  train.  Licence,  Ont. 
953-N-l. 

—  1  Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  239-X-l. 

—  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  591-D-7. 

—  1  Auto  truck — Auto  truck  drove  onto  crossing  in  front  of  approaching 
train,  and  was  struck.   Licence,  Ont.  58651  C. 

1      2    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  47-U-62. 
1     —   Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 
train,  and  was  struck.    Licence,  Ont.  6-U-657. 

—  4  Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 
■train,  and  was  struck.   Licence,  Ont.  48-L-44. 

—  1  Automobile — Driver  of  automobile  failed  to  heed  electric  bell  and  drove 
onto  crossing  in  front  of  approaching  train,  and  was  struck.  Licence, 
Ont.  X-7256. 
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Accidents.  K.     I.  Manitoba 

1  —  1  Automobile — Automobile  ran  into  side  of  train.  Licence,  Man.  38-210. 
1  1     —   Tractor — Tractor  drove  onto  crossing  in  front  of  approaching  train  and 

was  struck. 

Saskatchewan 

1  —  1  Automobile — Automobile  ran  into  side  of  standing  train.  Licence,  Sask. 
45-974. 

1  —  1  Auto  truck — Auto  truck  drove  onto  cro.ssing  in  front  of  approaching 
train,  and  was  struck.   Licence,  Sask.  C  4-474. 

1  1     —    Auto  truck — Auto  truck  drove  onto  crossing  in  front  of  approaching 

train,  and  was  struck.   Licence,  Sask.  C-3080. 

Alberta 

1         —      1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Alta.  74-323. 

British  Columbia 

1  11    Auto  truck — Auto  truck  drove  onto  crossing  in  front  of  approaching 

train,  and  was  struck.    Licence,  B.C.  CT731. 

1  2     —   Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 

train,  and  was  struck.    Licence,  B.C.  22-931. 

Of  the  32  accidents  at  highway  crossings,  29  occurred  at  unprotected  crossings,  and  3 
occurred  at  protected  crossings. 

Twenty-four  of  the  accidents  occurred  after  sunrise,  and  eight  after  sunset. 

September  23rd,  1941. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

61171  Sept.    2— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

61172  Sept.    3— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

61173  Sept.    3— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  CP.R.  under  Section  9. 

61174  Sept.   3— Approving  under  Maritime  Freight  Rates  Act  toll  published  in  item  200A 

to  Hoyt,  N.B.,  file^  by  the  C.N.R.  under  Section  3. 

61175  Sept.    4— Approving  installation  of  unloading  point,  etc.,  of  the  Tomlinson  Con- 

struction Co'y  Limited,  mileage  90-82  Caramat  Subd.,  District  Thunder 
•    Bay,  Ont. 

61176  Sept.   4— Approving  clearances  through  doors  in  north  and  south  walls  of  the  marine 

forging  plant  of  Nova  Scotia  Steel  &  Coal  Company,  Ltd.,  Trenton,  N.S. 
(C.N.R.) 

61177  Sept.  4 — Requiring  the  C.N.Rys.  to  flag  all  train  movements  over  the  crossing  of 

King's  Highway  No.  53,  between  Cons.  4  and  5,  Lot  15,  Twp.  Brantford, 
Co.  of  Brant,  Ont. 

61178  Sept.   2 — Declaring   C.N.R.   crossing   of  Provincial   Highway   No.   6   at  Carleton 

Centre,  Que.,  mileage  45-96  Cascapedia  Subd.,  protected  to  Board's  satis- 
faction. 

61179  Sept.   4— Amending  Licence  No.  C.T.C.  (A.T.)  52  issued  to  the  Canadian  Colonial 

Airways  Inc.,  so  as  to  include  Glens  Galls,  N.Y. 

61180  Sept.    5 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 

Morris  Milling  Company,  Limited,  across  intersection  of  Van  Home  and 
Charles  Streets,  Town  of  Morris,  Manitoba. 

61181  Sept.    3 — Authorizing  the  C.P.Ry.  to  construct  a  branch  line  of  railway  to  serve 

the  Glacier  Lumber  Company,  Ltd.,  at  Rigers,  B.C. 

61182  Sept.    5 — Approving  agreed  charges  for  Big  River  Lumber  Producers,  Big  River, 

Sask.,  on  lumber  and  forest  products  between  stations  in  Western  Canada 
as  specified. 

61183  Sept.   5 — Declaring  C.P.R.  crossing  of  Doran  Street,  Petawawa,  Ont.,  protected  to 

Board's  satisfaction. 

61184  Sept.    5 — Declaring  C.P.R.  crossing  of  St.  Florent  Street,  west  of  Hull  Station,  Que., 

mileage  .118-3,  Lachute  Subd.,  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  an  hour  to  be  maintained. 

61185  Sept.   5 — Declaring  C.P.R.  crossing  of  highwa}^  west  of  Smith's  Falls  station,  Ont., 

mileage  1-40  Chalk  River  Subd.,  protected  to  Board's  satisfaction. 

61186  Sept.   5 — Declaring  C.N.R.  crossing  of  highway    west   of   Welland   Station,  Ont., 

mileage  14-91  V/elland  Subd.,  protected  to  Board's  satisfaction. 

61187  Sept.    5 — Declaring  C.N.R.  crossing  west  of  Lynden,  Ont.,  mileage  15-80  Dundas 

Subd.,  protected  to  Board's  satisfaction. 

61188  Sept.    6 — Authorizing  the  White  Pass  &  Yukon  Route  (British  Columbia  Yukon 

Ry.  Co.)  to  construct  an  extension  to  its  "  Y  "  track  at  Bennett,  B.C. 

61189  Sept.   8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment No.  20  to  Tariff  C.T.C.  E.4955  from  Saint  John,  N.B.,  filed  by  the 
C.P.R.  under  Section  9. 

61190  Sept.    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 
01191    Sept.  8 — Declaring  C.P.R.  crossing  of  Nelson  Street,  Port  Arthur,  Ont.,  protected 
to  Board's  satisfaction. 

61192  Sept.    9— Authorizing  W.  M.  Matthews,  Agent,  on  behalf  of  C.N.R.  and  C.P.Ry., 

to  amend  tariffs  re  rate  on  Airplane  Fuselages,  etc.,  on  less  than  statutory 
notice. 

61193  Sept.   8 — Authorizing  the  issuing  of  a  Licence  to  Canadian  Airways  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  51. 

61194  Sept.    8 — Approving  clearance  diagrams  for  the  Montreal  Terminals,  Montreal,  Que. 

(C.N.Rys.) 

61195  Sept.    8— Declaring  CP.R.  crossing  at  mileage   34   Lac   du   Bonnet    Subd.,  Man., 

protected  to  Board's  satisfaction. 

61196  Sept.  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 
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61197  Sept.  9 — Approving  installation  of  additional  storage  tank  of  Imperial  Oil  Limited  at 

Xapiiskasing,  Ont.  (C.N.Rys.) 

61198  Sept.  11— Dismissing  application  of  C.P.R.  Co.  to  construct  a  branch  lin.e  to  serve 

the  Prairie  Packing  Co.  Ltd.  at  Regina,  Sask. 

61199  Sept.  10 — Approving  Agreed  Charge  on  lumber  and  forest  products  for  H.  Pearse, 

Peesane,  Sask.,  and  for  F.  G.  Polard,  Leovillc,  Sask,,  between  stations  in 
Western  Canada  as  specified. 

61200  Sept.  10 — Declaring  C.P.R.  crossing  north  of  Luseland  Station,  Sask.,  mileage  16-43 

Macklin  Subd.,  pro-tected  to  Board's  satisfaction. 

61201  Sept.  10 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Oshawa,  Ontario.  (C.N.R.) 

61202  Sept.  10— Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Company  and  La  Compagnie  de  Telephone  de  St.  Hubert  de 
Spaulding. 

61203  Sept.  11 — Authorizing  officials  of  the  Niagara  Falls  Bridge  Commission  to  prepare 

and  issue  tariffs  of  tolls  to  be  charged  in  respect  of  Rainbow  Bridge. 

61204  Sept.  11 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1150  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

61205  Sept.  11 — Approving  stages  of  con.struction  of  C.N.Rys.'  track  structure  at  site  of 

Dorchester  Street  Terminal,  Montreal,  Que.,  as  shown  on  plans  filed. 

61206  Sept.  13 — Authorizing  the  Bell  Telephone  Company  to  construct,  erect,  etc.,  lines  of 

telephone  along,  across  and  under  public  highways,  streets,  etc.,  within  the 
corporate  limits  of  the  Municipal  Corporation  of  the  Town  of  Trenton, 
Ontario. 

61207  Sept.  13— Declaring  C.N.R.  crossing  of  St.  Patrick  Street,  west  of  St.  Liboire  Station, 

P.Q.,  protected  to  Board's  satisfaction. 

61208  Sept.  12 — Authorizing  the  Corporation  of  the  City  of  Hamilton,  Ontario,  to  con- 

struct an  extension  of  Hillyard  Street  across  the  T.H.  &  B.Ry.  Co's  spur 
serving  the  International  Plow  Works  and  the  T.H.  &  B.Ry.  Co's  Belt 
Line. 

61209  Sept.  12 — Authorizing  the  C.P.Ry.  to  construct  a  branch  line  to  serve  the  Burrard 

Dry  Dock  Company,  Limited,  across  tracks  of  the  National  Harbours 
Board  Terminal  Rly.,  in  Vancouver,  B.C. 
61210 — Sept.  12 — Authorizing  the  issuing  of  a  Licence  to  Starratt  Airways  &  Transportation 
Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  54. 

61211  Sept.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1312  filed  by  the  Canadian  Freight  Ass'n  under  Section  9. 

61212  Sept.  13 — Declaring  C.P.R.  crossing  of  highway  west  of  Alstonvale  Station,  Que., 

mileage  10-03  Montreal  &  Ottawa  Subd.,  protected  to  Board's  satisfaction. 

61213  Sept.  15— Authorizing  W.  M.  Matthews,  Agent,  to  amend  his  Tariff  C.T.C.  No.  1292 

on  less  than  statutory  notice. 

61214  Sept.  15 — Authorizing  the  C.N.Rys.  to  relocate  its  passenger  shelter  at  Rutland,  B.C., 

Okanagan  Subd. 

61215  Sept.  15 — Dismissing  application  of  Wings  Limited  for  leave  to  appeal  to  Supreme 

Court  re  Board's  Order  No.  60785,  of  May  31st,  1941. 

61216  Sept.  15 — Relieving  the  C.P.R.  Co.  from  maintaining  cattle  guards  at  the  highway 

crossing  in  Lot  11,  Con.  3>  Twp.  Heelon,  On.t.,  mileage  75-84  Cartier  Subd. 

61217  Sept.  15 — Declaring  crossing  of  Prince  Street  by  the  Sydney  &  Louisburg  Ry.,  at 

Sydney,  N.S.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten 
miles  an  hour  to  be  maintained,  etc. 
G1218    Sept.  15 — Approving  under  Maritime  Freight  Rates  Act  tolls  publisiied  in  tariffs 
filed  by  the  C.N.Rys.  under  Section  3. 

61219  Sept.  15 — Authorizing  the  issuing  of  a  Licence  to  Colonial  Airways  Inc.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  52. 

61220  Sept.  16— Authorizing  the  Department  of  Roads  for  Quebec  to  construct  a  highway 

crossing  over  connecting  track  of  the  Montreal  &  So.  Counties  Rly.  with 
the  C.N.Rys.,  Parish  of  St.  Antoine  de  Longueuil,  Co.  Chambly,  Que.,  and 
to  relocate  existing  connecting  track. 

61221  Sept.  16 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  6  north  of  Matapedia 

Station,  Que.,  mileage  13-25  Matapedia  Subd.,  protected  to  Board's  satis- 
faction. 

61222  Sept.  16 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Limited,  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  67. 
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61223  Sept.  16 — Authorizing  the  issuing  of  a  Licence  to  Arrow  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  53. 

61224  Sept.  16— Declaring  C.P.R.  crossing  east  of  Komoka,  Ont.,  mileage  9-12  Windsor  Subd., 

protected  to  Board's  satisfaction, 

61225  Sept.  16 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  70. 

61226  Sept.  16 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  68. 

61227  Sept.  16 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  69. 

61228  Sept.  16 — Authorizing  the  issuing  of  a  Licence  to  Yukon  Southern  Air  Transport 

Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  71. 

61229  Sept.  16— Declaring  C.N.R.  crossing  north  of  Isle  Verte  Station,  Que.,  mileage  69-7 

Rimouski  Subd.,  protected  to  Board's  satisfaction. 

61230  Sept.  16 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.P.Ry.  Co.,  under  Section  9. 

61231  Sept.  16— Rescinding  Order  No.  60909  of  July  4,  1941,  re  tolls  published  by  the 

C.P.R.  Co.  in  Supplement  No.  27  to  Tariff  C.T.C.  No.  E.4790. 

61232  Sept.  16 — Authorizing  the  C.N.Rvs.  to  construct  highway  crossing  over  their  tracks 

in  S.E.  i-32-59^12-W.4M.,  near  Spedden,  Alta. 

61233  Sept.  16 — Authorizing  the  Parish  of  Notre  Dame  du  Lac  to  construct  a  highway 

crossing  over  the  Temiscouata  Railway  in  said  Parish,  County  of  Temis- 
couata,  Que. 

61234  Sept.  16 — Declaring  C.N.R.  crossing  of  Pleasant  Ridge  Road  north  of  Rogersville 

Station,  N.B.,  protected  to  Board's  satisfaction. 

61235  Sept.  16 — Declaring  C.N.R.  crossing  of  Gayton  Road,  south  of  Gayton  Station,  N.B., 

mileage  107-59  Springhill  Subd.,  protected  to  Board's  satisfaction. 

61236  Sept.  18 — Authorizing  I.  N.  Doe,  Agent,  New  England  Freight  Ass'n,  to  amend  on 

less  than  statutory  notice  Tariff  41-A  C.T.C.  No.  311,  etc. 

61237  Sept.  17 — Declaring  Grand  River  Ry.  crossing  of  Dundas  Street,  Gait,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

61238  Sept.  17 — Declaring  Esquimalt  &  Nanaimo  Ry.  crossing  south  of  Chemainus,  B.C., 

mileage  48-8  Victoria  Subd.,  protected  to  Board's  satisfaction. 

61239  Sept.  17 — Declaring  C.N.R.  crossing  of  Highway  No.  16  north  of  Arvida  Station, 

mileage  220-7  Jonquiere  Subd.,  protected  to  Board's  satisfaction. 

61240  Sept.  18 — Authorizing  the  Quebec  Ry.  Light  &  Power  Co'y  to  relocate  the  existing 

crossing  of  its  tracks  over  the  tracks  of  the  C.P.R.  Co.,  leading  to  Quebec 
Tunnel,  north  of  extension  of  St.  Therese  Street,  near  Dominion  Arsenal, 
St.  Malo,  Que. 

61241  Sept.  18 — Approving  plans  showing   construction   of   C.N.R.   viaduct  between  St. 

Antoine  and  Ottawa  Streets,  in  the  Montreal  Terminals,.  Dorchester  Street 
to  Victoria  Bridge,  Que. 

61242  Sept.  19— Relieving  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing, 

Lot  36,  Con.  12,  Twp.  Carlipg,  Ont.,  mileage  30-83  Parry  Sound  Subd. 

61243  Sept.  19— Declaring  C.N.R.  crossing  of  Main  Street,  east  of  Sussex  Station,  N.B., 

mileage  45-60  Sussex  Subd.,  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  an  hour  to  be  maintained,  etc. 

61244  Sept.  18 — Requiring  the  C.N.Rys.  to  erect  whistling  posts,  etc.,  at  crossing  of  C.N.Rys. 

adjacent  to  subway  imder  construction  at  mileage  10-10  Cornwall  Subd.; 
twenty-four-hour  watchman  protection  to  be  maintained. 

61245  Sept.  20— Declaring  C.P.R.  crossing  of  Queen  Street,  Brampton,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

61246  Sept.  20— Declaring  C.P.R.  crossing  of  Strachan  Avenue,  Toronto,  Ont.,  protected  to 

Board's  satisfaction. 

61247  Sept.  20 — Approving  clearances  at  C.P.R.  siding  serving  the  Goodyear  Tire  &  Rubber 

Co.  of  Canada,  New  Toronto,  Ontario. 

61248  Sept.  20— Approving  clearances  at  C.N.Rys.'  loading  platform  and  canopy  on  spur 

serving  Canadian  Industries  Limited,  Terminal  Avenue,  Vancouver,  B.C. 

61249  Sept.  24— Authorizing  the  Express  Traffic  Ass'n  to  amend  Tariffs  C.T.C.  Nos.  E.T.  748 

and  3104  on  less  than  statutory  notice. 

61250  Sept.  20— Relieving  the  C.N.Rys.  from  operating  the  swing  bridge  over  the  New 

Welland  Ship  Canal  at  Thorold,  Ontario,  from  2  a.m.  to  10  a.m.  daily. 
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61251  Sept.  22 — Authorizing:  the  C.P.R.  to  construct  a  branch  lino  of  railway  to  serve 

McLennan,  McFecly  &  Prior,  Ltd.,  mileage  126-97  Cascade  Subd., 
Vancouver,  B.C. 

61252  Sept.  22 — Approving  under  Maritime  Freight  Rates  Act  tolLs  publi.shcd  in  tariffs 

and  supplements  filed  by  the  Can.  Nat.  Rys.  under  Section  3. 

61253  Sept.  22 — Authorizing    the    C.N.Rys.    to    reconstruct    the    highway  undercro.ssing 

between  Sees.  7  and  12-19-W.l  M.— mileage  127-8  Harte  Subd.,  Man. 

61254  Sept.  23 — Autliorizing   the  C.N.Rys.   to   reconstruct  bridge   over   the  Wahnapitee 

River,  mileage  107-7  Sudbury,  Ontario. 

61255  Sept.  22 — Authorizing  the  T.H.  &  B.Ry.  Co.,  to  operate  over  a  branch  line  of  railway 

in  Town  of  Dundas,  Ont.,  along  Dundas  Street  into  the  lands  of  the 
Hamilton  Cotton  Company  Limited. 

61256  Sept,  23 — Aiithorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  highway  cross- 

ing over  the  tracks  of  the  Quebec  Rly.,  Light  &  Power  Co'y  at  intersection 
of  the  Quebec-Ste.  Anne  de  Bcaupre  Highway,  Chateau  Richer,  Que. 

61257  Sept.  24— Rescinding  Orders  Nos.  55979  of  April  16/38,  and  58618  of  Februaiy  1/40, 

re  train  service  between  Truro  and  Oxford  Junction,  N.S. 

61258  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canaclian  Pacific  Railway  under  Section  9. 

61259  Sept.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supplement 

No.  7  to  Tariff  C.T.C.  1292  filed  by  the  Canadian  Freight  Ass'n  under 
Sec.  9. 

61260  Sept.  20 — Authorizing  the  CP.Ry.  Co.  to  remove  its  station  building  at  Cla3'burn,  B.C. 

61261  Sept.  26 — Approving  and  prescribing  Regulations  governing  the  issuing  of  Free  and 

Reduced  rate  transportation  by  licensed  Air  Carriers  between  points  within 
Canada  and  between  points  in  Canada  and  points  in  the  United  States. 

61262  Sept.  24— Declaring  C.P.R.  crossing  of  Smith  Street,  Port  Hope,  Ont.,  protected  to 

Board's  satisfaction. 

61263  Sept.  24 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  46  south  of  Coboconk 

Station,  Ont.,  mileage  34-00  Coboconk  Subd.,  protected  to  Board's 
satisfaction. 

61264  Sept.  23 — Authorizing  the  C.N.Rys.  to  construct  a  highway  crossing  between  S.E.  i 

Sec.  14  and  N.E.  i-ll-ll-8-W.P.M.,  Pleasant  Point  Subd.,  Manitoba. 

61265  Sept.  23— Rescinding  Order  No.  59734  of  October  2/40  authorizing  the  C.N.Rys.  to 

reconstruct  overhead  bridge  at  mileage  6-70  Strathroy  Subd.,  etc. 

61266  Sept.  23 — Authorizing  the  C.P.R.  to  construct  an  additional  track  across  Fairview 

Road,  South  Penticton,  B.C. 

61267  Sept.  24 — Authorizing  the  CP.Ry.  to  remove  station  building  at  Matsqui,  B.C. 

61268  Sept.  25 — Authorizing  the  CP.Ry.  to  construct  an  extension  to  branch  line  of  rail- 

way to  serve  the  Manitoba  Rolling  Mill  Company,  Ltd.,  mileage  20-31 
Winnipeg  Beach  Subd. 

61269  Sept.  25 — Declaring  C.N.R.  crossing  west  of  Maryfield  Station,  mileage  75-3  Cromer 

subd.,  Saskatchewan,  protected  to  Board's  satisfaction. 

61270  Sept.  25— Declaring  L.E.  &  N.Ry.  crossing   of   Main   Street,    Port   Dover,  Ont., 

protected  to  Board's  vsatisfaction. 

61271  Sept.  25 — Directing  the  Dominion  Atlantic  Rly.  to  install  two  flashing  light  signals 

and  one  bell  at  the  crossing  of  Port  William  Road,  mileage  51-41 
Halifax  Subd.,  N.S. 

61272  Sept.  25 — Declaring  C.N.R.  crossing  first  east  of  passenger  shelter  at  West  Trans- 

cona,  Man.,  mileage  3  Victoria  Beach  Subd.,  protected  to  Board's 
satisfaction. 

61273  Sept.  26 — Approving  Supplement  No.  5  to  Canadian  Freight  Classification  No.  19. 

61274  Sept.  29— Authorizing  the  C.P.R.  and  C.N.Rys.  to   operate  their  trains  through 

interlocking  plant  at  Ste.  Rosalie  Junction,  Que. 

61275  Sept.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  CP.Ry.  Co.  under  Section  9. 

61276  Sept.  25 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  highway  cro.s.sings 

over  C.N.R.  and  C.P.R.  at  intersection  of  diversion  of  Cote  de  Liesse 
Road,  Dorval,  Que. 

61277  Sept.  29— Declaring  C.P.R.  crossing  of  highway,  mileage  96-29  Stirling  Subd.,  Alberta, 

protected  to  Board's  satisfaction. 

61278  Sept.  27 — Suspending  pending  hearing  portion  of  Supplement  No.  2  to  C.P.R.  Tariff 

C.T.C.  No.  W.3683  providing  for  elimination  of  routing  via  North  Portal 
with  respect  of  routes  3  and  4  as  shown  on  page  66. 
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61279  Sept.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  National  Railways  under  Section  3. 

61280  Oct.     1— Amending  Order  No.  61219  of  September  15/41  by  adding  proviso  that 

licence  authorized  shall  extend  the  period  of  service  between  Montreal, 
Que.,  and  Glens  Falls,  N.Y.    (Canadian  Colonial  Airways,  Que.) 

61281  Oct.     2— Authorizing  W.  M.  Matthews,  Agent,  to  amend  Tariff  C.T.C.  No.  620  on 

less  than  statutory  notice. 

61282  Sept.  29— Declaring  Vancouver  &  Lulu  Island  Ry.   (B.C.E.)    crossing  of  Maple 

Street,  Vancouver,  B.C.,  protected  to  Board's  satisfaction;  speed  limita- 
tion of  ten  miles  an  hour  to  be  maintained. 

61283  Sept.  29 — Approving  Service  Station  Contract  between  the  Bell  Telephone  Company 

and  the  Dunany  Rural  Telephone  Association. 

61284  Sept.  29 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  4,  south  of  Neepawa 

Station,  Man.,  mileage  33-0  Neepawa  Subd.,  protected  to  Board's 
satisfaction. 

61285  Sept.  29 — Authorizing  the  C.N.Rys.  to  construct  a  highway  crossing  across  Barrington 

Street,  Halifax,  N.S. 

61286  Sept.  30 — Approving  Supplement  No.  2  to  agreement  between  the  Bell  Telephone 

Company  and  The  Ottawa  River  Forest  Protective  Ass'n,  Limited. 

61287  Sept.  30 — Approving  Agreed  Charge  on  lumber  and  forest  products  between  stations 

in  Western  Canada  as  specified,  for  William^s  Lumber  &  Fuel  of  Melville, 
Sask. 
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ORDER  No.  61313 

In  the  m,atter  of  the  application  of  Dominion  Skyways  Limited,  under  Section  13 
of  The  Transport  Act,  1938,  for  a  licence  to  transport  by  air  passengers 
and/ or  goods  between  Senneterre,  Cam.eron  Lake,  Madeleine  Lake  and 
Waswanipi  Lake,  in  the  Province  of  Quebec. 

File  No.  42007.12.1 

Tuesday,  the  7th  clay  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

AVhereas,  in  pursuance  of  Order  No.  59812,  dated  October  22nd,  1940,  a 
licence  was  issued  to  Dominion  Skyways  Limited  in  renewal  of  Licence 
No.  C.T.C.  (A.T.)  61  for  the  period  of  one  year  commencing  on  November  29th, 
1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Dominion  Skyways 
Limited  for  the  period  of  one  year  commencing  on  November  29th,  1941,  in 
renewal  of  the  said  Licence  No.^C.T.C.  (A.T.)  61. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  NO.  61305 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company/^  for  permission  to  amend, 
on  short  notice,  its  tariffs  C.T.C.  Nos.  E4803  and  E4959: 

File  No.  27612-258 

Wednesday,  the  8th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  due  to  collapse  of  a  span  of  the  St.  Mary's  Bridge  between  Sault 
Ste.  Marie,  Ontario,  and  Sault  Ste.  Marie,  Michigan,  the  Applicant  Company 
desires  to  include  Sault  Ste.  Marie,  Ontario,  as  an  origin  point  in  its  Newsprint 
Paper  Tariff  C.T.C.  No.  E.4803  and  Woodpulp  Tariff  ^C.T.C.  No.  E.4959  at  the 
same  basis  of  rates  as  applicable  from  Grand  Mere  and  Three  Rivers,  Quebec,  to 
destinations  in  Central  Freight  Association  and  Western  Trunk  Line  territories; 

And  whereas  such  action  has  the  approval  of  Central  Freight  Association  and 
Western  Trunk  Line  carriers,  and  the  Interstate  Commerce  Commission  has 
authorized  such  publication  on  one  day's  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
permission  to  amend  its  tariffs  C.T.C.  Nos.  E.4803  and  E.4959  as  aforesaid  on 
one  day's  notice,  effective  October  11,  1941. 

J.  A.  CROSS, 
Chief  Commissioner. 


ORDER  No.  61319 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company  '\  for  permission  to  amend 
its  tariff  C.T.C.  No.  E.4803  on  short  notice. 

File  No.  27612.258 

Friday,  the  10th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  by  Order  of  the  Board  No.  61305,  dated  October  8th,  1941,  the 
Applicant  Company  was  granted  permission  to  include  Sault  Ste.  Marie, 
Ontario,  as  an  origin  point  in  its  Newsprint  Paper  Tariff  C.T.C.  No.  E.4803 
at  the  same  basis  of  rates  as  applicable  from  Grand  Mere  and  Three  Rivers, 
Quebec,  to  destinations  in  Central  Freight  Association  and  Western  Trunk  Line 
territories ; 

And  whereas  the  Applicant  Company  desires  to  publish  rates  on  new^sprint 
paper  from  Sault  Ste.  Marie,  Ontario,  to  additional  points  in  Western  Trunk 
Line  and  Southwestern  territories; 

And  whereas  such  additional  rates  have  been  concurred  in  by  all  carriers 
involved  and  the  Interstate  Commerce  Commission  has  authorized  publication 
thereof  on  one  day's  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
permission  to  amend  its  tariff  C.T.C.  No.  E.4803  as  aforesaid  on  one  day's 
notice. 

J.  A.  CROSS, 

Chief  Commissioner 
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ORDER  No.  61331 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  "  Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Toronto, 
Ontario;  London,  Ontario;  and  Windsor,  Ontario. 

File  No.  42007.10.4 

Friday,  the  10th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59790,  dated  October  16th,  1940,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  56 
for  the  period  of  one  year  commencing  on  November  6th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  tor  the 
period  of  one  vear  commencing  on  November  6th,  1941,  in  renewal  of  the  said 
Licence  No.  aX.C.  (A.T.)  56. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61332 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
Applicant,''  under  Section  13  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  by  air  passengers  and/or  goods  between  Flin  Flon,  in  the 
Province   of  Manitoba,   and  Island   Falls,  South  End,  and  Halfway 
Island,  in  the  Province  of  Saskatchewan. 

File  No.  42007.19.1 

Saturday,  the  11th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59956,  dated  November  21st,  1940, 
Licence  No.  C.T.C.  (A.T.)  66  was  issued  to  the  Applicant  for  the  period  of  one 
year  from  November  21st,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  21st,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  66. . 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61334 

In  the  matter  of  the  application  of  Wings  Limited,  hereinafter  called  the 
"  Applicant,"  under  Section  IS  of  The  Transport  Act,  1938,  for  a  licence 
to  transport  passengers  and/or  goods  by  air  between  Winnipeg  and/or 
Lac  du  Bonnet,  Berens  River,  Norway  House,  Gods  Lake,  in  the  Province 
of  Manitoba;  Sachigo,  in  the  Province  of  Ontario;  Island  Lake,  in  the 
Province  of  Manitoba;  Sandy  Lake,  Northwind  Lake,  Favourable  Lake, 
Deer  Lake,  in  the  Province  of  Ontario;  Little  Grand  Rapids,  in  the 
Province  of  Manitoba. 

File  No.  42007.19.6 

Saturday,  the  11th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59813,  dated  October  22nd,  1940,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  58, 
as  amended  by  Order  No.  60941,  dated  July  10th,  1941,  for  the  period  of  one 
year  commencing  on  November  1st,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  1st,  1941,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  58. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61335 

In  the  matter  of  the  application  of  Canadian  Airways  Limited,  hereinafter 
called  the  "  Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Fort  St. 
James,  Pinchi  Lake,  Manson  Creek,  Germansen  Lake,  Gerjnansen  Land- 
ing, Takla  Landing,  Uslika  Lake,  Aiken  Lake,  Bear  Lake,  and  Prince 
George,  in  the  Province  of  British  Columbia. 

File  No.  42007.4.17 

Saturday,  the  11th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59815,  dated  October  23rd,  1940,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  60 
for  the  period  of  one  year  commencing  on  November  24th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  November  24th,  1941,  in  renewal  of  the  said 
Licence  No.  CT.C  (A.T.)  60. 

J.  A.  CROSS, 

Chief  Commissioner. 


377 


ORDER  No.  61339 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  herein- 
after called  the  "  Applicants,"  for  permission  to  amend,  on  short  notice, 
its  tariff  C.T.C.  No.  E.3162.  File  No.  27612.258 

Thursday,  the  16th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  applicants  state  the  regular  movement  of  pulpwood  from 
Algoma  Central  &  Hudson  Bay  Railway  stations  to  Appleton,  Wisconsin,  via 
the  Soo,  has  been  suspended  owing  to  collapse  of  the  bridge  at  Sault  Ste.  Marie, 
Ontario,  and  they  desire  to  publish  a  proportional  rate  of  30  cents  per  100 
pounds  on  pulpwood  from  Oba,  Ontario,  to  Appleton,  Wisconsin,  via  Inter- 
national Boundary  and  Duluth,  Minnesota; 

And  whereas  such  action  has  the  concurrence  of  carriers  involved  and  the 
Interstate  Commerce  Commission  has  authorized  publication  thereof  on  one 
day's  notice — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  granted  per- 
mission to  amend  their  tariff  C.T.C.  No.  E.3162  as  aforesaid  on  one  day's 
notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  606 

In  the  matter  of  the  General  Order  of  the  Board  No.  598,  dated  11th  October, 
1940,  as  amended  by  General  Order  of  the  Board  No.  601,  dated  Feb- 
ruary 21 ,  1941,  authorizing,  for  the  observance  of  the  railway  companies 
subject  to  the  jurisdiction  of  the  Board  lohich  accept  explosives  and 
other  dangerous  articles  for  carriage,  the  revised  regulations  for  the 
transportation  of  explosives  and  other  dangerous  articles  by  freight,  and 
specifications  for  shipping  containers.  File  No.  1717 

Friday,  the  26th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  application  of  the  Railway  Association  of  Canada  for  an  Order 
to  amend  the  Regulations  for  the  Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Freight,  approved  under  the  General  Order  of  the  Board 
No.  598,  as  amended  by  General  Order  of  the  Board  No.  601 ;  and  upon  the 
report  and  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explo- 
sives and  Other  Dangerous  Articles  by  Freight,  be,  and  they  are  hereby, 
amended  in  accordance  with  amendments  marked  "A"  on  file  with  the  Board 
under  file  No.  1717,  Part  11.  and  certified  by  the  Secretary  of  the  Board. 

J.  A.  CROSS, 

Chief  Commissioner, 
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GENERAL  ORDER  No.  607 

In  the  matter  of  the  specifications  for  highway  crossing  signals  of  the  flashing 

light  type. 

File  No.  27214.20 

Monday,  the  29th  day  of  September,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

In  pursuance  of  the  powers  vested  in  it  under  Sections  256  and  287  of  the 
Railway  Act,  and  of  all  other  powers  possessed  by  the  Board  in  this  behalf  and 
upon  the  report  and  recommendation  of  the  Chief  Engineer  of  the  Board — 

It  is  ordered:  That,  until  further  notice,  the  specifications  for  signals  of 
the  flashing  light  type  at  highway  crossings  are  and  shall  be  as  follows: — 

1.  Mounting. 

(a)  The  assembly  of  apparatus  shall  conform  to  the  Board's  Drawing 

entitled  "  Highway  Grade  Crossing  Signals  of  Flashing  Light 

Type,"  dated  April  10,  1941. 
(6)  The  "  Railway  Crossing  "  sign  and  signal  shall  be  mounted  on  the 

same  post.    The  crossing  sign  must  not  extend  beyond  the  outer 

vertical  limits  of  the  light  units. 

(c)  A  signal  shall  be  placed  on  each  side  of  the  track  with  not  less 
than  four  one-way  units  per  signal. 

(d)  Posts  shall  be  painted  white  or  aluminum  and  base  castings,  lamp 
units,  backgrounds,  hoods,  crossarm  and  pinnacle  or  bell  shall  be 
painted  black. 

2.  Operating  time. 

Automatic  signal  devices  used  to  indicate  the  approach  of  trains 
shall  so  indicate  for  not  less  than  20  seconds  before  the  arrival  of  the 
fastest  train  operated  over  the  crossing. 

3.  Circuits. 

Circuits  for  automatic  operation  of  flashing  light  signals  shall  be 
so  arranged  that  signals  will  operate  until  rear  of  train  reaches  or  clears 
the  crossing. 

4.  Lights. 

Signal  lights  shall  shine  in  both  directions  along  the  highway  and 
be  mounted  horizontally  approximately  2'  6"  centres.  Lamp  shall 
preferably  be  not  less  than  7  feet  nor  more  than  9  feet  above  the 
surface  of  the  highway. 

5.  Lenses  or  Roundels. 

Lenses  or  roundels  shall  be  8f  inches  diameter  and  shall  be  in 
accordance  with  A.A.R.  Signal  Section  Specification  No.  69.  Trans- 
mission values  on  A.A.R.  Standard  Scale  shall  be  220  to  300  for  the 
ribbed  spread  light  type  lens  system  or  for  the  ribbed  spread  light 
type  cover  glass  used  in  reflector  systems. 
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6.  Range  and  Spread. 

(a)  Range  shall  be  the  distance  at  which  the  indications  will  be  clear 
and  distinct  to  a  person  with  normal  vision. 

(b)  Each  flashing  light  unit  shall  provide  an  indication  having  a  beam 
candle  power  of  uniform  intensity  at  an  angle  up  to  10  degrees  on 
either  side  of  the  axis  and  the  range  at  any  point  in  the  20-degrce 
angle  under  bright  sunlight  conditions  with  the  sun  at  or  near  the 
zenith  shall  be  not  less  than  1,500  feet  when  a  10-watt  lamp  rated 
at  1,000  hours  is  burned  at  rated  voltage. 

(c)  Signals  shall  display  a  satisfactory  close  indication. 

7.  Flashes. 

Lights  shall  flash  alternately.  The  number  of  flashes  of  each  light 
per  minute  shall  be  30  minimum,  45  maximum.  Lights  shall  be  burned 
the  same  length  of  time.  Total  burning  time  of  both  lamps  shall  be 
practically  the  entire  operating  time. 

8.  Bell. 

Bell  shall  be  used  when  specified  and  shall  be  in  accordance  with 
A.A.R.  Signal  Section  Specification  No.  44. 

9.  Every  highway  crossing  signal  upon  the  line  of  any  railway  company 

subject  to  the  legislative  authority  of  the  Parliament  of  Canada, 
installed  for  the  purpose  of  protection,  shall  be  efficiently  maintained 
by  the  railway  company  upon  whose  line  the  protection  is  installed, 
and  shall  be  inspected  at  frequent  intervals,  but  the  interval  between 
such  inspections  shall  not  exceed  a  period  of  forty-eight  hours,  and 
the  method  of  test  shall  be  such  as  will  indicate  whether  or  not  the 
signal  is  in  good  working  order.  If  the  highway  crossing  signal  fails 
to  operate,  or  operates  continuously,  a  flagman  shall  be  placed  at  such 
crossing  at  once,  whose  duty  it  shall  be  properly  to  protect  the  same 
until  such  highw^ay  crossing  signal  is  repaired.  Notice  of  such  non- 
repair shall  be  given  at  once  to  the  station  agent  nearest  to  such 
highway  crossing  signal,  whose  duty  it  shall  be  to  report  the  matter 
at  once  to  the  department  having  charge  of  the  operation  and  repair 
of  such  highw^ay  crossing  signals. 

J.  A.  CROSS, 

Chief  Commissioner. 


380 


Bell  when  req^uired 


Railway  Grade  Crossing  Signs 
as  required  by  the 
Railway  Acf 


o 

B 

ZD 

E 

is 


Level  of 
Highway 


o 

I 


For  Province  of  Q.uebec  only 


Side  View  of 
Lighl-  Unil'5 


Highway  Grade  Crossing  Signal 

OF 

Flashing  Light  Type 


April  10,  1941. 


381 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Order  in  Council  is  reproduced  for  the  information  of  all 
concerned: 

P.C.  7815 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 
Wednesday,  the  8th  day  of  October,  1941. 
present: 

His  Excellency  the  Governor  General  in  Council: 

Whereas  by  Order  in  Council,  P.C.  2849,  dated  the  17th  of  November, 
1938,  Part  III  of  The  Transport  Act,  1938,  relating  to  Transport  by  Air,  was, 
pursuant  to  the  provisions  of  subsection  1  (a)  of  Section  15  of  the  said  Act,  made 
applicable  to  transport  by  air  by  means  of  international  and  interurban  air 
transport  services  between  the  points  and  places  named  therein,  including,  under 
the  heading  "International  Air  Transport  Services,"  the  following  points  and 
places: — 

Vancouver-Seattle 

And  whereas  the  United  Air  Lines  Transport  Corporation,  which  holds  a 
licence  from  the  Board  of  Transport  Commissioners  for  Canada,  pursuant  to 
the  provisions  of  The  Transport  Act,  to  transport  passengers  and/or  goods 
between  Vancouver  and  Seattle,  has  received  from  the  Civil  Aeronautics  Board  of 
the  United  States  of  America  authority  to  include  Bellingham,  Washington,  as 
a  stop  on  the  route  between  Seattle  and  Vancouver,  and  has  applied  for  amend- 
ment of  its  Canadian  licence  accordingly; 

Therefore,  His  Excellency  the  Governor  General  in  Council,  on  the  recom- 
mendation of  the  Acting  Minister  of  Transport,  is  pleased  to  amend  Order  in 
Council,  P.C.  2849,  dated  the  17th  of  November,  1938,  and  it  is  hereby  amended 
by  the  deletion  of  the  following  points  and  places  as  they  are  therein  set  out 
under  the  heading  "International  Air  Transport  Services,"  namely: — 

Vancouver-Seattle 

and  the  substitution,  in  lieu  thereof,  of  the  following  points  and  places,  as  here- 
inafter set  out,  namely: — 

Vancouver-Bellingham-Seattle 

A.  D.  P.  HEENEY, 
Clerk  of  the  Privy  Council. 
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This  publication  is  issued  fortnightly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion, $3.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
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The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
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to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
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Application  of  the  Canadian  National  Railways  under  Section  165A  of  the 
Railway  Act,  and  all  other  appropriate  statutory  provisions,  for  an 
Order  granting  it  leave  to  abandon  the  operation  of  a  portion  of  its  Lake- 
field  Subdivision  in  the  Province  of  Ontario,  between  Port  Hope  (Mile 
2-00)  and  Millbrook  (Mile  18-24),  a  distance  of  16-24  miles. 

Discontinuance  of  passenger  train  service  (including  express  and 
mail)  between  Peterborough  and  Port  Hope,  and  freight  service  Mill- 
brook  and  Port  Hope.  File  No.  39310.20 

JUDGMENT 

Stone,  Commissioner: — 

The  original  application,  filed  by  the  Canadian  National  Railways  in  1935, 
for  an  Order  granting  leave  to  abandon  operation  of  its  line  between  Port  Hope 
and  Millbrook,  also  included  the  line  from  Millbrook  and  Peterborough,  a  total 
distance  of  28-00  miles. 

That  application  was  heard  by  the  Board  at  Peterborough  on  the  28th  day 
of  May,  1935,  and  the  Judgment  which  issued  following  that  hearing  clearly 
sets  out  the  history  of  the  line,  its  general  description,  special  industrial  rela- 
tionship, etc.  (44  C.R.C.  224).  The  decision  reached  at  that  time  has  been 
summarized  as  follows: — 

While  the  evidence  shows  that  the  line  had  been  operated  at  a 
loss,  it  had  not  been  established  that  truck  competition  adequately 
served  the  public. 

"  In  the  circumstances  the  application  fails.  The  facts  are  fully 
set  out  in  the  Judgment." 

The  present  application  proposes  the  discontinuance  of  passenger,  express 
and  mail  service  between  Port  Hope  and  Peterborough,  and  abandonment  of 
the  line  between  Port  Hope  (Mile  2-00)  and  Millbrook  (Mile  18-24),  a  dis- 
tance of  16-24  miles,  and  retention  of  the  line  from  Millbrook  to  Peterborough, 
a  distance  of  11-76  miles,  over  which  switching  service  will  be  provided  for 
car  load  freight  as  required. 

The  recent  submission  of  the  Applicant  became  a  matter  of  study  by  the 
Board's  officers,  and  the  case  was  heard  at  Port  Hope,  Ontari( 
the  4th  day  of  September,  1941,  in  the  presence  of, —  \ 

Mr.  A.  D.  McDonald,  Counsel  for  the  Canadian  National  Railways; 
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Mr.  D.  H.  Chisholm,  K.C.,  for  the  Town  of  Port  Hope,  the  Township  of 

Hope,  and  the  Harbour  Board  of  Port  Hope; 
Mr.  T.  J.  Carley,  K.C.,  for  the  Peterborough  Chamber  of  Commerce,  and 

the  Village  of  Millbrook; 
Mr.  H.  A.  Follis  and  Mr.  John  Smith  for  the  Township  of  Cavan; 
together  with  several  witnesses  representing  various  public  and  individual 
interests. 

Statements  filed  with  the  application  now  before  the  Board  in  regard  to 
the  history,  physical  characteristics,  and  the  general  description  of  the  line, 
Port  Hope  (Mile  2-00)  and  Millbrook  (Mile  18-24),  are  somewhat  similar 
to  those  filed  in  the  original  application,  and  are  matters  of  record  in  the 
previous  Judgment  which  issued. 

"  Campbellcroft  is  the  only  station  shipping  or  receiving  carload  freight 
which  would  be  affected  by  the  discontinuation  of  freight  service."  The  carload 
traffic  at  this  station  for  the  last  four  years  is  recorded  by  the  railway  as 
follows: — 

Total  annual  carload  freight  traffic — 


1937       1938       1939  1940 
Campbellcroft   30  25  12  37 

Total  annual  freight  revenues — 

1937  1938  1939  1940 

$2,071.00  $2,225.00  $1,352.00  $9,109.00 


It  is  alleged  that  the  increase  in  freight  revenue  for  1940  was  for  carload 
material  shipped  to  Campbellcroft  for  Transmission  Towers  amounting  to 
$7,100,  and  was  a  special  shipment  entirely  apart  from  local  requirements  and 
will  not  be  repeated. 

Total  annual  revenues  and  expenditures  for  all  services 


1937  1938  1939  1940 

Eevenues                                      $13,716.00  $13,716.00  $12,802.00  $20,964.00 

Expenses                                          30.373.00  30.266.00  29,350.00  34.850.00 

System  loss                                     16,657.00  16,550.00  16,548.00  13,886.00 


From  the  above  corrected  statement,  as  revised  at  the  hearing,  it  will  be 
noted  the  system  loss  for  the  four  years  totalled  $63,641,  or  a  yearly  average 
loss  of  $15,910. 

Mr.  Person,  Chief  Clerk  in  the  office  of  the  Auditor  of  Revenues  of  the 
Canadian  National  Railways  System,  examined  by  Counsel  for  the  Applicant, 
substantiated  the  above  statements  compiled  under  his  supervision,  and 
explained  in  detail  the  various  items.  The  amounts  shown  as  expenses  did  not 
include  supervision,  depreciation  or  retirements,  and  that  the  system  loss  (as 
recorded  herein)  is  the  actual  out-of-pocket  loss  to  the  railway. 
Mr.  Person  further  stated, — 

"  Q.  You  have  taken  off  some  figures  for  the  first  seven  months  of 
1941.  How  do  the  first  seven  months  of  1941  compare  with-  the  first 
seven  months  of  1940? 

A.  The  total  freight  revenues  at  Campbellcroft  for  inward  and  out- 
ward traffic  were  $2,772  for  1941,  and  of  that  amount  there  were  21  cars 
of  road  building  material  from  Dundas,  Ontario,  which  amounted  to 
$1,850,  leaving  a  natural  traffic  of  $662  for  the  first  seven  months,  cover- 
ing carload  traffic.  And  for  the  first  seven  months  of  1940  the  revenue 
on  all  carload  traffic  was  $1,183. 

Q.  All  the  traffic  at  Campbellcroft  for  the  first  seven  months  of  1940 
amounted  to  $1,183? 
A.  $1,183. 

Q.  And  this  year,  if  you  exclude  the  road  building  material,  the  rest 
of  the  traffic  is  $600  odd. 

A.  Carload  traffic  only,  $662. 
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Q.  To  what  does  the  less  than  carload  traffic  amount  at  Campbell- 
croft? 

A.  For  the  first  seven  months  of  1941,  $260,  and  1940,  $196." 

(VV-  2332-3,  Vol  691) 

Applicant  further  contended  that  the  territory  through  which  the  railway 
passes  is  well  served  by  Main  Trunk  Highway  Ts^o.  28  connecting  Port  Hope 
and  Peterborough  and  other  secondary  roads,  and  filed  statements,  together 
with  bus  and  truck  schedules,  to  show  that  the  territory  is  well  served  by  the 
large  highway  transport  companies  as  well  as  private  truckers,  which  services 
are  summarized  as  follows: — 

EXHIBIT  No.  2 

Public  Vehicle  and  Public  Commercial  Vehicle  services  at  present  licensed  at  Peterboro 
and  Port  Hope  and  covering  various  intervening  points. 

Public  Vehicle  Licensed  Operators 
S.  J.  Collacutt,  Oshawa — Port  Hope  and  Peterboro  via  Highway  No.  28. 

Class  A  Public  Commercial  Vehicle  Licensed  Operators 

Beatty  Bros.  Transport,  Peterboro,  Ontario — ^Toronto,  Port  Hope  and  Peterboro  via 
Hys.  2  and  28. 

Toronto-Peterboro  Transport  Co.  Ltd.,  Toronto — Toronto,  Port  Hope  and  Peterboro 
via  Hys.  2  and  28. 

Ontario  Freight  Lines,  Toronto,  Ontario — Toronto  and  Peterboro  via  Highways  2  and  28. 

Class  B  Public  Commercial  Vehicle  Licensed  Operators 
G.  R.  Mitchell,  Warkworth — Warkworth  to  Toronto  via  Carmel. 

Class  C  Public  Commercial  Vehicle  Licensed  Operators 

Norman  H.  Bradley,  Peterboro — From  or  to  Peterboro. 

Norman  M.  Brackenridge,  Millbrook,  Ontario — Special  F  privileges. 

Wm.  R.  H.  Fife,  Omemee — ^Peterboro  and  farms. 

George  A.  Finnie,  Port  Hope — Special  F  privileges. 

Coylor  Gifford,  Canton — Special  F  privileges. 

Elford  Goheen,  Port  Hope — Special  F  privileges. 

Stephen  Lawrence,  Port  Hope — Open  Class  C. 

Harold  Legrow,  Peterboro — Open  Class  C. 

Herbert  M.  Payne — Open  Class  C. 

Robert  McAdams — Open  Class  C. 

Mel  Moncrieff,  Peterboro — Open  Class  C. 

Harvey  Sanderson,  Peterboro — Open  Class  C  and  F  privileges. 
Lawrence  Olan,  Millbrook — Restricted  Class  C  and  special  F  privileges. 

Class  F  Public  Commercial  Vehicle  Licensed  Operators 

James  E.  Austin,  Port  Hope — Live  stock. 
Fred  K.  Brown,  Port  Hope — ^Live  stock. 
Joseph  Madill,  Peterboro — Live  stock. 
Allan  J.  Meadows,  Port  Hope — Live  stock. 
Harry  Rutherford,  Peterboro — Live  stock. 
Thos.  E.  Wilson,  Campbellford — Live  stock. 

EXHIBIT  No.  3 
Collacutt  Coach  Lines 
Port  Hope  and  Peterboro  Daily  Service 

PM     p:m      am  am      p:m  p^^i 

8.40  3.50  10.15  Lv.  Port  Hope  Ar.  8.30  12.45  8.15 
9.35       4.50       11.10       Ar.    Peterboro     Lv.       7.30       11.45  7.20 

Exhibits  4,  5,  6,  7,  and  8,  filed,  contain  certified  copies  of  the  actual  licences 
as  issued  by  the  Motor  Vehicle  Branch  of  the  Department  of  Highways  of 
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Ontario,  to  the  aforesaid  commercial  and  public  vehicle  companies,  and  the 
individual  operators  authorized  to  perform  public  highway  transportation  vehicle 
service. 

^'A"  Licence  is  a  common  carrier  freight  licence  between  two  points  both 
situated  on  the  Provincial  highway.  They  can  pick  up  goods  from 
everyone  on  the  highway  route  between  the  licensed  points,  and  run 
on  schedule. 

B  ^'  Licence.  The  difference  between  "  A "  and  "  B  "  licence  is  that 
"  B  "  licence  permits  one  or  more  terminal  points  of  call  off  the  main 
highway. 

"  C  "  Licence.    Can  carry  only  one  person's  goods  at  one  time  any  place. 

Cannot  carry  goods  for  two  persons  at  the  same  time.    Thirteen  of 

these  operate  within  the  district. 
"  F  "  Licence.    Covers  special  privileges  for  live  stock. 

T.  J.  Carley,  K.C.,  read  and  filed  separate  briefs  from  the  Peterborough 
Chamber  of  Commerce,  representing  the  City  of  Peterborough  (Exhibit  No.9), 
and  from  the  Village  of  Millbrook  (Exhibit  No.  10),  and  D.  H.  Chisholm,  K.C., 
read  and  filed  separate  briefs  for  the  Township  of  Hope  (Exhibit  No.  11), 
Town  of  Port  Hope  ^(Exhibit  No.  12),  and  the  Board  of  Harbour  Commis- 
sioners of  the  Town  of  Port  Hope  (Exhibit  No.  13),  in  addition  to  examination 
of  witnesses  and  oral  arguments  of  Counsel  on  behalf  of  the  various  protestants 
in  opposition  to  the  application  of  the  Canadian  National  Railways,  which  are 
briefly  summarized  as  follows: — 

(a)  History  of  the  railway  line  involved. 

(6)  Active  rail  traffic  at  Peterborough  and  Port  Hope,  and  the  possibilities 
for  additional  increase  in  traffic  at  and  between  both  these  stations, 
when  the  St.  Lawrence  waterways  development  is  completed. 

(c)  General  trend  of  system  revenues  on  the  Canadian  National  Railways 
on  the  increase. 

(d)  Only  minor  benefits  to  the  railway  could  possibly  accrue  by  abandon- 
ment of  local  trackage  and  services. 

(e)  Abandonment  of  rail  services  of  serious  detriment  to  business  and 
private  interests  within  the  territory  now  served. 

(/)  No  regular  truck  and  bus  service  between  Highway  No.  28  and  Mill- 
brook  or  Campbellcroft. 

ig)  The  importance  of  communities  and  local  interests  served  by  the 
railway. 

{h)  Condition  of  county  roads,  which    are   impassable   during  certain 

periods  in  winter  and  in  the  spring. 
{i)  Important  as  a  war  measure,  that  all  unnecessary  use  of  gasoline  be 

curtailed. 

(j)  Loss  in  municipal  taxes  if  this  line  were  removed. 

Subsequent  to  the  recent  hearing,  the  Post  Office  Department  advised  the 
Board  that  the  elimination  of  trains  92  and  95,  between  Peterborough  and  Port 
Hope,  would  reduce  the  present  status  of  the  postal  service,  and  necessitate  the 
arrangement  of  a  land  service,  and  that,  in  the  circumstances,  that  Department 
wished  to  protest  against  the  proposed  abandonment. 

The  Township  of  Hope  lies  immediately  north  of  Port  Hope.  Campbell- 
croft is  9-8  miles,  by  rail,  north  of  Port  Hope  and  8-4  miles  south  of  Millbrook 
where  rail  connection  for  freight  service  will  still  be  maintained  to  Peterborough. 
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The  number  of  cars  handled  in  and  out  of  Campbellcroft  for  the  past  four 
'years  is  recorded  as  follows: — 

Station  Commodities  Number  of  Cars  by  Years 


Campbellcroft —  Inwards 

1937 

1938 

1939 

1940 

10 

1 

2 

4 

6 

1 

1 

1 

2 

1 

1 

1 

2 

1 

1 

Porcelain  insulators  

1 

1 

1 

1 

5 

4 

8 

25 

Station  Commodities 

Number  of  Cars  by  Yea 

rs 

Lampbellcroit —  Uutwaras 

1937 

1938 

1939 

1940 

Wheat  

11 

8 

2 

7 

7 

4 

1 

2 

4 

2 

2 

2 

1 

1 

3 

2 

1 

1 

Ties  

1 

25 

21 

4 

12 

30 

25 

12 

37 

(p.  2308,  vol.  691) 

It  was  stated  the  county  roads  in  the  Township  of  Hope  were  good,  and 
that  the  county  tries  to  keep  tlie  roads  open  for  traffic  all  the  year  round  but 
that  in  winter  the  township  roads  have  been  occasionally  blocked  by  snow, 
when  the  only  available  means  of  communication,  including  mail  service,  from  the 
northerly  parts  of  the  township  with  Port  Hope  and  Peterborough  w^ould  be 
the  railway. 

H.  A.  Fallis,  farmer  and  councillor  for  the  Township  of  Cavan,  who  has 
resided  in  the  township  all  his  life,  under  examination  stated: — 

"  Q.  Do  many  of  the  people  in  your  township  have  trucks? 
A.  No;  not  very  many  of  them. 
Q.  What  about  motor  cars? 

A.  Oh,  pretty  near  all  of  them  have  a  motor  car  of  some  kind 
or  other. 

Q.  And  that  is  not  the  only  place  in  which  that  condition  prevails. 

A.  (No  audible  answer.) 

Q.  What  are  your  roads  like? 

A.  We  consider  out  township  roads  are  in  very  good  condition;  not 
good  enough  for  heavy  traffic  but  for  general  car  driving.  I  think  they 
are  in  fair  condition  for  that." 

(p.  2379,  Vol  691) 
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John  Smith,  farmer  and  councillor  for  the  Township  of  Cavan,  who  has 
resided  in  the  Township  of  Cavan  for  twenty  years,  under  examination 
stated: — 

"  Q.  Do  you  mean  in  the  summer  time  they  use  the  railway  more? 

A.  No;  in  the  spring  of  the  year  when  the  roads  are  breaking  up  and 
when  the  snow  blocks  the  roads  in  the  winter  time. 

Q.  Which  do  you  use  most;  the  car,  the  truck  or  the  railway? 

A.  We  use  the  car  and  the  truck  when  the  roads  are  good. 

Q.  What  would  you  like  to  say  about  the  condition  of  the  roads  in 
your  township? 

A.  Well,  they  are  not  bad;  some  are  fairly  good  and  some  of  them 
are  not  much;  some  you  can  hardly  run  a  truck  on,  and  others  are  real 
•  good. 

Q.  In  what  way  do  you  think  the  people  of  your  township  would  be 
inconvenienced  if  this  line  of  railway  were  removed,  outside  of  when 
there  is  deep  snow  in  the  winter  time,  or  in  the  spring  when  the  roads 
are  bad? 

A.  Well,  I  do  not  think  it  would  inconvenience  them  very  much  then, 
when  the  roads  are  really  good. 

Q.  Is  there  anything  else  you  would  like  to  tell  us? 

A.  Nothing;  except  I  am  sure  that  all  the  rural  people  would  be  in 
favour  of  keeping  the  railway  there  in  case  when  the  roads  are  bad  and 
they  could  not  use  their  trucks  or  cars  they  could  have  it. 

Q.  A  sort  of  standby? 

A.  Yes." 

(VV-  2380-1,  Vol.  691) 

W.  Prouse,  Reeve  of  the  Township  of  Hope  and  a  member  of  the  County 
Road  Commission,  stated  that  the  Counties  of  Northumberland  and  Durham 
have  in  the  neighbourhood  of  277  miles  of  county  roads,  and  they  have  but 
four  units  to  plough  snow,  and  that  with  that  equipment  it  is  impossible  to  go 
over  all  the  roads  at  least  every  other  day,  let  alone  every  day,  and  consequently 
Campbellcroft  and  Millbrook  could  not  be  served  properly  from  No.  28  Highway. 

Counsel  for  the  protestants  stated  that  a  lot  of  Class  ^'C"  Licences  for  trans- 
portation by  highway,  filed  by  the  Applicant,  mean  no  particular  advantage 
to  persons  other  than  those  they  serve,  and  that  at  the  present  no  buses  or 
trucks  operate  between  Highway  No.  28  and  Millbrook  or  Campbellcroft;  that 
the  county  roads  have  not  been  improved  since  1935,  and  are  not  fit  for  heavy 
truck  traffic;  that  highway  traffic  meant  gasoline  consumption  which  should  be 
conser^^ed. 

Mr.  Bigelow,  who  operates  a  bakery  business  at  Millbrook,  stated  that  when 
the  highways  are  open  he  uses  trucks  for  deliveries,  and  the  railway  for  flour 
from  Moose  Jaw  and  Saskatoon  but  very  little  for  the  delivery  of  bread.  He 
also  stated  that  a  Mr.  Gland,  who  does  a  trucking  business,  holds  a  Class  ''C"  and 
"F"  Licence  and  has  two  trucks  at  Millbrook;  and  that  three  or  four  rural  mail 
routes  operate  out  of  Millbrook. 

P.  I.  Bentley,  Hardware  Merchant,  brings  goods  in  by  rail,  and  flowers  by 
express.   Does  not  ship  anything  out. 

H.  M.  Frick,  Coal  Dealer,  Village  of  Millbrook,  stated  that  he  shipped  in, 
by  rail,  coal,  coke,  cement  and  building  supplies,  and  that  the  largest  shipments 
were  routed  via  Peterborough. 

It  was  also  stated  a  considerable  amount  of  coal  was  moved  by  truck  from 
Cobourg  to  Peterborough,  and  that  very  little,  if  any,  local  shipments  came 
via  Port  Hope. 


389 


Other  merchants  at  Millbrook  stated  they  used  the  railway  for  shipments, 
but,  as  Millbrook  will  still  retain  rail  service  for  freight,  details  as  to  their 
evidence  need  not  further  be  emphasized. 

Jacob  A.  Waddell,  Coal  Merchant  at  Campbellcroft,  who  also  had  charge 
of  a  grain  elevator,  stated  the  coal  he  received  was  routed  via  Peterborough, 
and  if  the  line  were  abandoned  between  Millbrook  and  Port  Hope  it  would  be 
the  means  of  destroying  his  business.  Under  cross-examination  he  admitted  the 
people  of  the  Township  of  Hope  could  get  to  No.  28  Highway  by  the  use  of 
sleighs  following  heavy  snow  storms;  that  all  live  stock  is  trucked  out;  that 
fertilizer,  though  not  much  used,  was  brought  in  by  truck,  and  trucks  were  used 
to  get  grain  to  the  elevator  from  the  farmer  and  then  shipped  out  by  rail. 

H.  G.  Woodley,  Councillor,  who  resides  one  and  one-half  miles  west  of 
Garden  Hill  bridge,  stated  persons  who  lived  in  the  extreme  west  end  of  the  town- 
ship would  have  to  travel  12  miles  if  the  rail  service  were  eliminated,  and 
replied  as  follows  under  cross-examination: — 

''Q.  How  do  the  people  in  the  Township  of  Hope  at  the  present  time 
come  to  Port  Hope? 
A.  By  motor  car. 

Q.  So  it  w^ould  not  be  any  different  if  the  train  were  to  be  taken  off? 
A.  Not  in  the  summer  time. 

Q.  The  only  time  it  would  be  affected  would  be  if  the  roads  were 
blocked  for  a  couple  of  days? 
A.  Yes." 

(v.  2m,  Vol.  691) 

From  Highway  No.  28  to  Millbrook,  it  was  stated,  is  4  miles;  from  Campbell- 
croft 3  miles.  Garden  Hill  4^  miles,  and  Elizabethville  7^  miles.  The  possibility 
of  the  St.  Lawrence  Waterways  Development,  when  completed  providing  more 
rail  traffic  between  Port  Hope  and  Peterborough  is  speculative.  The  track  scales 
were  removed  by  the  railway  from  Port  Hope  to  Belleville  some  years  ago,  and  as 
Cobourg  is  an  active  port  on  Lake  Ontario,  6-7  miles  east  of  Port  Hope,  rail 
shipments  of  coal  it  is  alleged  are  made  from  Cobourg  via  Belleville  to  Peter- 
borough, or  otherwise  trucked  between  Cobourg  and  Peterborough. 

Reports  received  from  officers  of  the  Board  who  made  a  personal  inspection 
of  the  characteristics  of  the  line,  highway  trucking,  and  bus  facilities,  concur 
with  the  submissions  filed  with  the  application.  The  line  passes  through  a  good 
mixed  farming  territory,  reasonably  served  by  Provincial  Highway  No.  28 
between  Port  Hope  and  Peterborough,  and  improved  secondary  roads. 

There  are  no  industries  in  the  villages  served  by  the  line  proposed  for 
abandonment,  with  the  exception  of  Campbellcroft  where  there  is  a  small  grain 
elevator  and  railway  facilities  consisting  of  a  20-car  siding,  2-pen  stock  yard 
and  coal  sheds,  and  a  station  building,  in  a  poor  state  of  repair,  in  charge  of  a 
caretaker.  Freight  car-load  shipments  in  and  out  of  Campbellcroft  for  the  past 
four  years,  1937  to  1940,  inclusive,  totalled  104,  or  an  average  of  one  car  every 
two  weeks.  There  is  no  record  of  any  through  freight  service  handled  on  this 
line. 

In  submissions  made  by  the  railway  in  connection  with  the  previous  hearing 
held  at  Peterborough  on  the  28th  of  May,  1935,  carload^^  in  and  out  of  Campbell- 
croft were  listed  for  the  period  October  1930-Scpteml)er  1931  as  72.  which 
included  17  cars  of  live  stock  shipped  out.  Car  loadings  at  the  same  station, 
1937-1940  inclusive,  show  that  one  car  of  live  stock  was  shipped  into  Campbell- 
croft in  1937,  but  no  live  stock  shipped  out  during  these  four  years. 
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At  the  hearing  held  at  Peterborough  in  1935,  Mr.  Corkery,  Solicitor  for  the 
Town  of  Peterborough,  stated: — 

We  feel  that  if  the  order  asked  for  were  suspended,  say  for  a  year, 
probably  in  another  year  conditions  might  be  such  as  to  warrant  the 
railway  or  to  prove  to  the  railway  itself  that  conditions  are  on  the  up 
grade." 

(V-  1976,  Vol  623) 

Mr.  Button,  Peterborough, — 

"  Allow  this  line  to  be  in  operation  for  a  year  to  see  what  possible 
effect  might  accrue  from  the  inauguration  and  further  development  of 
the  pick-up  and  delivery  system." 

(V-  1578,  Vol  623) 

The  financial  statements,  1937-1940,  inclusive,  show  that  the  anticipated 
increase  in  traffic  has  not  been  realized,  and  that  there  have  been  further 
decreases  instead  of  increases. 

Some  criticism  was  directed  against  the  Applicant's  passenger  train  con- 
nections at  Port  Hope,  and  lack  of  a  night  service  out  of  Peterborough  to 
Toronto.    Trains  92  and  95  run  on  the  following  schedule: — 

DAILY  EXCEPT  SUNDAY 

Trains       Toronto  Peterborough  Port  Hope 

92    Lv.    9.05  a.m.       Ar.    12.02  p.m. 

Lv.    12.10  p.m.       Ar.    1.15  p.m. 

Port  Hope  Peterborough  Toronto 

95    Lv.    3.40  p.m.       Ar.      4.40  p.m. 

Lv.     5.15  p.m.       Ar.    8.10  p.m. 

Note:  Toronto  to  Peterborough   92-2  miles 

Peterborough  to  Port  Hope   31-3  " 

Toronto  to  Port  Hope   123-5  " 

At  Port  Hope  junction  connection  is  made  with  train  No.  5  from  Montreal 
at  3.35  p.m.  for  Toronto,  where  it  is  scheduled  to  arrive  at  5.15  p.m.,  and  with 
train  No.  10  from  Toronto  for  Belleville  only  at  2.32  p.m..  No.  6,  Toronto  to 
Montreal,  stops  on  signal  at  Port  Hope  at  5.13  p.m. 

Passenger  train  service  from  Port  Hope  to  Toronto,  on  the  Belleville  via 
Port  Hope  to  Toronto  line,  is  more  frequent.   The  distance  is  shown  as  63  miles. 

The  out-of-pocket  operating  expenses  as  submitted  by  the  Railw^ay  have 
been  analysed  by  the  Board's  Transportation  Economist,  and  a  breakdown  for 
the  year  1940  has  been  submitted.  There  is  not  a  great  deal  of  fluctuation  in 
the  expenses  for  the  four-year  period,  1937-1940,  inclusive. 

A  study  of  the  breakdown  furnished  by  the  Railway  indicates  that  main- 
tenance-of-way  and  structures  expenses  are  made  up  of  two  items:  first  of  all, 
the  Port  Hope-Milibrook  section  for  which  abandonment  is  requested;  and 
secondly,  the  Peterborough-Millbrook  section  where  a  reduction  of  traffic  should 
produce  an  economy  in  maintenance.  This  latter  is  estimated  by  the  Applicant 
at  $900  a  year  for  about  13  miles  of  line.  As  to  the  main  section,  analysis 
indicates  that  the  average  maintenance  cost  per  mile,  if  exclusion  is  made  of 
the  $900,  was  as  follows: — 

Maintenance  of  Way  and  Structures 
Years  Expenses  per  Mile  of  Line 

1937    $712.00 

1938    695.00 

1939    661.00 

1940    769.00 
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The  distribution  of  the  revenue  shows  that  passenger  and  mail  traffic  are 
responsible  for  50  per"  cent  of  the  revenue.  The  daily  passenger  traffic  was 
equivalent  to  about  $8  per  trip  including  the  system  proportion.  It  is  evident 
that  the  trains  are  not  very  well  patronized.  As  for  the  mail,  the  contract 
between  the  Railway  and  th^  Post  Office  calls  for  the  operation  of  a  thirty-foot 
railway  mail  car  for  which  the  Railway  receives  20  cents  per  mile. 

An  estimate  of  what  loss  would  have  been  suffered  by  the  Canadian 
National  Railways  had  this  branch  line  been  operated  for  passenger  train 
service  only  is  made  up  as  follows: — 


LOSS  OX  PASSENGER  TRAIN  OPERATION 


1937 

1938 

1939 

1940 

Less:  Freight  and  misc.  revenue  .  . 

$13,716 
2,230 

$13,716 
2,382 

$12,802 
1,535 

$20,964 
9,400 

$11,486 

$11,334 

$11,267 

$11,564 

Expenses: 

Branch  line  out-of-pocket.  .  .  . 
50%  operating  ratio  on  off-line 

$28,241 
1.214 

$28,172 
1.101 

$27,575 
1,183 

$30,329 
1,165 

Total  passenger  train  expenses  .  . 

$29,455 

$29,273 

$28,758 

$31,494 

$17,969 

$17,939 

$17,491 

$19,930 

This  application  is  made  under  Section  165A  of  the  Railway  Act  and  all 
other  appropriate  statutory  provisions.  Section  165A  became  effective  May  23rd, 
1933,  and  precludes  railways  under  the  jurisdiction  of  the  Board  from  abandon- 
ing any  line  of  railway  without  first  obtaining  approval  of  the  Board. 

Since  the  enactment  of  Section  165A,  the  Board  has  consistently  and 
uniformly  maintained  that: — 

"  The  issue  in  each  case  where  abandonment  is  sought  resolves  itself 
into  a  question  of  w^hether  the  loss  and  inconvenience  to  the  public  conse- 
quent upon  the  abandonment  outweigh  the  burden  that  continued  opera- 
tion of  the  raihvay  line  involved  would  impose  upon  the  railway." 

Municipality  of  Archie  et  al  v.  Canadian  Pacific  Railway  Company,  41  C.R.C. 
387.  Canadian  National  Railway  v.  Tweed,  44  C.R.C.  53.  Vancouver,  Victoria 
&  Eastern  Railway  &  Navigation  Company  v.  Princeton,  et  al,  45,  C.R.C.  178. 

Representations  made,  particularly  on  behalf  of  the  Village  of  ]\Iillbrook, 
'  stressed  the  losses  in  taxes  and  decrease  in  property  values  w^hich  would  affect 
the  inhabitants  if  the  application  were  granted.    The  transportation  require- 
ments of  a  community  or  section  must  be  weighed  against  losses  incurred  by 
railroad  operation. 

Recent  financial  improvement  in  system  operation  of  Canadian  railroads 
was  cited  as  a  reason  why  the  application  should  be  refused.  Unprofitable 
operation  of  a  portion  of  a  railroad  does  not  necessarily  justify  in  all  cases 
abandonment  of  that  portion,  but  continued  annual  operation  losses  caused 
through  unprofitable  operation  of  a  portion  of  a  railroad  have  to  be  weighed 
against  public  necessity  and  convenience,  without  regard  to  system  operations 
as  a  whole. 

In  my  opinion,  the  business  formerly  handled  on  this  line  has  decreased  to 
a  point  where  the  Applicant  should  not  be  further  required  to  perform  the 
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present  unprofitable  services  which  can  adequately  be  taken  care  of  by  other 
available  transportation  methods  without  very  serious  inconvenience  to  the 
general  public. 

The  decisive  evidence  submitted  in  regard  to  highway  facilities  strongly 
indicates  that  those  residing  in  the  territory  affectefl  will  not  be  unduly  deprived 
of  access  to  their  properties,  or  means  of  shipping  their  products  to  the  usual 
markets, 

I  would  grant  the  application  to  take  effect  sixty  days  from  the  date 
Order  issues.    Order  to  issue  accordingly. 

G.  A.  STONE. 

October  6th,  1941. 

I  concur: 

J.  A.  Cross. 

F.  M.  MacPherson. 


ORDER  No.  61393 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  under  Section 
165A  of  the  Railway  Act  and  all  other  appropriate  statutory  provisions  for 
approval  of  abandonment  of  operation  of  a  portion  of  their  Lakefield 
Subdivision  in  the  Province  of  Ontario  between  Port  Hope  (Mile  2-00) 
and  Millbrook  (Mile  18-24),  ci  distance  of  16-24  miles; 

And  in  the  matter  of  the  application  of  the  Canadian  National  Rail- 
ways for  an  Order  authorizing  the  discontinuance  of  passenger  train 
service  (including  express  and  mail)  betvjeen  Millbrook  and  Peterborough, 
in  the  Province  of  Ontario. 

File  No.  39310.20 

Thursday,  the  30th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Port  Hope, 
Ontario,  on  September  4,  1941,  in  the  presence  of  Counsel  for  and  representatives 
of  the  Canadian  National  Railways,  the  Town  of  Port  Hope,  the  Township  of 
Hope,  the  Harbour  Board  of  Port  Hope,  the  Peterborough  Chamber  of  Com- 
merce, the  Village  of  Millbrook,  and  the  Township  of  Cavan,  and  what  was 
alleged — 

It  is  ordered: 

1.  That  the  abandonment  of  operation  of  that  part  of  the  Canadian  National  . 
Railways'  Lakefield  Subdivision  in  the  Province  of  Ontario  between  Port  Hope 
(Mile  2-00)  and  Millbrook  (Mile  18-24),  a  distance  of  16-24  miles,  be,  and 
it  is  hereby,  approved. 

2.  That  the  Canadian  National  Railways  be,  and  they  are  hereby,  authorized 
to  discontinue  their  passenger  train  service  (including  express  and  mail)  between 
Millbrook  and  Peterborough,  in  the  Province  of  Ontario. 

3.  That  this  Order  shall  not  come  into  force  until  sixty  days  after  the  date 
hereof. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  Canadian  Pacific  Railway  Company,  under  Section  165A  of 
the  Railway  Act  for  an  Order  granting  it  leave  to  abandon  the  operation 
of  those  portions  of  its  Orford  Subdivision,  in  the  Province  of  Quebec, 
between  Kingsbury  and  Windsor  Mills,  a  distance  of  9 -4  miles,  and 
between  Eastman  and  Peasley's  Siding,  a  distance  of  6-82  miles. 

File  No.  39309.22 

Sherbrooke,  Que.,  October  22nd,  1941. 

JUDGMENT 
(Delivered  orally  at  conclusion  of  hearing) 
Cross,  Chief  Commissioner: 

The  Board  considers  that  nothing  will  be  gained  by  deferring  its  decision 
in  this  application. 

The  Canadian  Pacific  Railway  Company  applied  to  the  Board  under  Sec- 
tion 165 A  of  the  Railway  Act  and  all  other  appropriate  statutory  provisions  for 
an  Order  granting  it  leave  to  abandon  the  operation  of  those  portions  of  its 
Orford  Subdivision,  in  the  Province  of  Quebec,  between  Kingsbury  and  Windsor 
Mills,  a  distance  of  9-4  miles,  and  between  Eastman  and  Peasley's  Siding,  a 
distance  of  6-82  miles. 

Mr.  J.  E.  Paradis  and  Mr.  G.  D.  McKay  appeared  for  the  Canadian  Pacific 
Railway  Company;  Mr.  J.  M.  Bryant,  Secretary-Treasurer  of  the  Municipality 
of  East  Bolton,  appeared  for  the  Municipality  of  East  Bolton,  but  in  connec- 
tion with  the  portion  of  the  application  relating  only  to  the  line  of  railway 
between  Peasley's  Siding  and  Eastman.  No  one  has  appeared  to-day  in  opposi- 
tion to  the  application  so  far  as  the  portion  of  the  line  from  Kingsbury  to 
Windsor  Mills  Station  on  the  line  of  the  applicant  company  is  concerned. 

The  present  Orford  Subdivision  is  part  of  the  Orford  Mountain  Railway, 
incorporated  1888,  built  between  1892  and  1907,  and  granted  a  Dominion  charter 
in  1901.  The  railway  ran  from  the  international  boundary  near  Elkhurst, 
Vermont,  to  Windsor  Mills,  Quebec,  a  distance  of  57-8  miles.  Early  in  1936 
the  southerly  15-05  miles  of  this  line  between  the  international  boundary  and 
Peasley's  were  abandoned  under  Board's  Order  52622,  dated  December  31st, 
1935.  The  6-8  miles  from  Peasley's  to  Eastman  are  now  classified  as  a  spur, 
and  the  35-9  miles  from  Eastman  to  Windsor  Mills,  together  with  the  1-4 
miles  between  Eastray  and  Eastman  as  the  Orford  Subdivision. 

So  far  as  the  Municipality  of  East  Bolton  is  concerned,  while  it  would 
prefer  to  see  the  Peasley's-Eastman  line  remain,  the  Council  by  resolution  has 
stated  that  it  has  no  real  ground  to  urge  against  the  application.  The  Council 
of  the  Municipality  of  East  Bolton  however  point  out  that  they  would  like 
to  secure  from  the  Canadian  Pacific  Railway  Company  a  portion  of  about  two 
miles  of  the  right-of-way  of  the  railway  company  at  approximately  the  centre 
of  the  right-of-way  between  Peasley's  and  Eastman.  The  municipality  would 
like  to  have  this  portion  of  the  right-of-way  to  complete  a  municipal  road  or 
highway.  This  is  a  matter  over  which  the  Board,  as  we  see  it,  has  no  juris- 
diction. But,  it  may  be  that  a  satisfactory  arrangement  can  be  arrived  at 
between  the  municipality  and  the  railway  in  respect  to  the  request  of  the 
municipality.  We  feel  quite  sure  that  the  railway  will  give  its  best  considera- 
tion to  the  request  made  by  Mr.  Bryant  on  behalf  of  the  municipality. 

It  would  not  seem  necessary  to  go  into  detail  very  much  in  this  case.  The 
apphcant  railway  has  presented  its  case  to  us  to-day  through  several  witnesses 
and  by  the  filing  of  statistics  and  other  information  by  way  of  exhibits,  which 
satisfies  the  Board  that  each  of  the  small  parts  of  the  line  have  been  operated 
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at  a  considerable  loss.  There  is  nothing  to  show  that  there  is  any  prospect  of 
increased  business;  the  competition  by  highway  transportation  with  the  railway 
is  very  substantial  and  has  had  an  adverse  effect  upon  the  traffic,  and,  conse- 
quently, upon  the  revenue  of  the  railway  company.  There  appear  to  be  plenty 
of  highways  and  roads  to  meet  the  transportation  requirements  of  the  com- 
munities concerned.  The  main  points  on  the  Kingsbury-Windsor  Mills  portion 
are  Kingsbury  and  the  Village  of  Greenlay  (AVindsor  Mills  Station) .  Kingsbury 
will  not  be  affected;  it  will  still  have  a  railway.  So  far  as  Greenlay  is  con- 
cerned, it  is  quite  convenient  to  the  Town  of  Windsor  Mills,  across  the  river, 
which  is  located  on  the  line  of  the  Canadian  National  Railways. 

If  the  two  small  branches  are  abandoned  there  will  still  be,  in  the  view 
of  the  Board,  adequate  transportation  facilities  available  to  look  after  the 
requirements  of  the  communities  concerned.  There  will  in  our  view  be  very  little 
inconvenience  occasioned  to  the  public  by  the  abandonment  of  the  operation  of 
these  two  small  pieces  of  railway  line.  On  the  other  hand,  there  will  be  con- 
siderable saving  to  the  railway  company  if  permission  is  granted  for  leave  to 
abandon  the  operation  of  the  lines  in  question. 

It  is  our  opinion  that  the  application  should  be  granted  and,  therefore,  an 
Order  of  the  Board  granting  the  application  of  the  Canadian  Pacific  Railway 
Company  will  be  made.  The  leave  granted  will  be  effective  from  the  issue  of 
the  Order. 

J.  A.  CROSS. 

I  approve 

F.  Nap.  Garceau. 

I  concur 

J.  A.  Stoneman. 


ORDER  No.  61404 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company under  Section  165 A  of  the 
Railway  Act,  for  an  Order  granting  it  leave  to  abandon  the  operation  of 
those  portions  of  its  Orford  Subdivision  in  the  Province  of  Quebec  between 
Kingsbury  and  Windsor  Mills,  a  distance  of  9- 4  miles,  and  between 
Eastman  and  Peasley's  Siding,  a  distance  of  6-82  miles. 

File  No.  39309.22 

Friday,  the  31st  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J,  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  a  sitting  of  the  Board  held  in  the  Town  of 
Sherbrooke,  Quebec,  on  October  22,  1941,  in  the  presence  of  Counsel  for  the 
Canadian  Pacific  Railway  and  a  representative  of  the  Municipality  of  East 
Bolton;  the  evidence  offered,  and  what  was  alleged — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
leave  to  abandon  the  operation  of  the  said  portions  of  its  Orford  Subdivision 
in  the  Province  of  Quebec  between  Kingsbury  and  Windsor  Mills,  a  distance  of 
9-4  miles,  and  between  Eastman  and  Peasley's  Siding,  a  distance  of  6-82  miles. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61367 

In  the  matter  of  the  application  of  the  United  Air  Lines  Transport  Corporation 
hereinafter  called  the  "  applicant,"  to  amend  Licence  No.  C.T.C.  (A.T.)  6, 
so  as  to  include  Bellinghain,  Washington,  as  a  point  of  call. 

File  No.  42007.16 

Monday,  the  20th  day  of  October,  A.D.  1941. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

P.  M.  Macpherson,  Commissioner. 

Whereas,  by  Order  No.  60331,  dated  February  14th,  1941,  applicant  was 
granted  a  licence  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  6  to  transport  passen- 
gers and/or  goods  by  air  between  the  points  and  places  named  by  the  Governor 
in  Council  under  Order  in  Council  P.C.  2849,  dated  November  17th,  1938,  pur- 
suant to  Section  15  (1)  (a)  of  The  Transport  Act,  1938; 

And  whereas  the  said  Order  in  Council  P.C.  2849  has  been  amended  by 
Order  in  Council  P.C.  7815,  dated  October  8th,  1941,  by  the  deletion  and  sub- 
stitution of  certain  points  and  places — 

Therefore  it  is  ordered:  That  Licence  No.  C.T.C.  (A.T.)  6  be,  and  it  is 
hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 

Vancouver,  British  Columbia — ^Bellingham,  Washington — Seattle,  Wash- 
ington. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  61388 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway,  Canadian  Pacific  Express  Company  and  certain 
shippers  covering  the  transportation  of  eggs,  less  than  carloads,  from 
Manitoba  and  Saskatchewan  points  to  Winnipeg,  Manitoba,  approved 
by  the  Order  of  the  Board  No.  60373,  dated  February  26th,  1941. 

File  No.  40994.2 

Monday,  the  27th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Whereas  K.  Bjarnarson,  of  Baldur,  Manitoba,  has  made  application  under 
subsection  (6)  of  Section  35  of  The  Transport  Act,  1938,  and  represented  to 
the  Board  that  his  business  will  be  unjustly  discriminated  against  unless  a 
similar  charge  be  fixed  for  the  transport  of  his  eggs  to  Winnipeg,  Manitoba, 
and  has  expressed  his  willingness  to  meet  and  comply  with  the  provisions  and 
conditions  of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
60373,  dated  February  26th,  1941,  be,  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  and  the  said  express  company  of  eggs,  less  than 
carloads,  for  K.  Bjarnarson  from  Baldur,  Manitoba,  to  Winnipeg,  Manitoba, 
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subject  to  and  upon  the  terms  and  conditions  contained  in  the  said  Agreed 
Charge:  Provided,  however,  that  all  eggs  handled  by,  for,  or  in  connection 
with  the  business  of  K.  Bjarnarson  shall  be  not  less  than  100  per  cent  of  the 
aggregate  volume  shipped  by  him  from  Baldur,  Manitoba,  to  Winnipeg,  Mani- 
toba; and  the  Board  hereby  appoints  the  date  of  this  Order  as  the  date  on  which 
the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61394 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways^ 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 
1940. 

File  No.  40994.13 

Tuesday,  the  28th  day  of  October,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

"G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  Moore  and  Tucker  Lumber  and  Construction  Limited,  of  Dawson 
Creek,  British  Columbia,  has  made  application  under  subsection  (6)  of  Section  35 
of  The  Transport  Act,  1938,  and  represented  to  the  Board  that  its  business  will 
be  unjustly  discriminated  against  unless  a  similar  charge  be  fixed  for  the  trans- 
port of  its  lumber  and  forest  products  between  stations  in  Western  Canada,  and 
has  expressed  its  willingness  to  meet  and  comply  with  the  provisions  and  con- 
ditions of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order 
No.  59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the  trans- 
port by  the  said  railways  of  lumber  and  forest  products  as  described  in  para- 
graph B  of  the  said  Agreed  Charge,  for  Moore  and  Tucker  Lumber  and 
Construction  Limited  from  Dawson  Creek,  British  Columbia,  to  stations  referred 
to  in  paragraph  C(2)  of  the  said  Agreed  Charge,  subject  to  and  upon  the  terms 
and  conditions  contained  in  the  said  Agreed  Charge;  and  the  Board  hereby 
appoints  the  date  of  this  Order  as  the  date  on  which  the  said  charges  fixed  as 
aforesaid  are  to  come  into  operation. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  608 

In  the  matter  of  the  General  Order  of  the  Board  No.  598,  dated  11th  October, 

1940,  authorizing,  for  the  observance  of  the  railway  companies  subject 
to  the  jurisdiction  of  the  Board  which  accept  explosives  and  other  dan- 
gerous articles  for  carriage,  the  revised  regulations  for  the  transportation 
of  explosives  and  other  dangerous  articles  by  freight,  and  specifications 
for  shipping  containers. 

File  No.  1717 

Friday,  the  24th  day  of  October,  A.D.  1941. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  Macpherson,  Commissioner. 

Upon  the  application  of  the  Railway  Association  of  Canada  for  an  Order 
amending  the  Regulations  approved  by  the  said  General  Order  No.  598  to  permit 
the  re-use  of  single-trip  containers;  and  upon  the  report  and  recommendation 
of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explo- 
sives and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended 
by  adding  to  paragraph  21-7  at  the  end  thereof,  following  the  words  "initial 
shipment",  the  following  w^ords: — 

"Provided  that  during  the  present  emergency,  and  until  further  order 
of  the  Board,  single-trip  containers  may  be  re-used  for  the  shipment  of 
such  articles  when  so  authorized  by  the  Bureau  of  Explosives.  Appli- 
cation for  such  re-use  should  be  made  to  the  Bureau  of  Explosives  in  the 
manner  outlined  in  the  Board's  Circular  Number  250,  dated  October  21st, 

1941.  " 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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Ottawa,  October  21st,  1941 
CIRCULAR  No.  250 

File  1717 — Re-use  of  single  trip  containers  for  shipment  of  dangerous  articles. 

Conditions  in  the  steel  industry  apparently  show  that  there  is  now  or  likely 
to  be  a  shortage  of  metal  for  the  manufacture  of  metal  barrels  or  drums. 
Users  of  these  containers  are  now  experiencing  delays  in  delivery  of  orders. 

Applications  have  been  made  for  permission  to  use  single  trip  containers  for 
reshipment.  The  matter  has  been  taken  up  with  the  I.C.C.  and  The  Board  of 
Transport  Commissioners  for  Canada  and  the  Bureau  of  Explosives  has  been 
authorized  to  permit  the  re-use  of  such  containers  that  are  in  good  condition  and 
not  liable  to  permit  leakage  of  contents  while  in  transportation. 

It,  therefore,  is  requested  that  application  for  re-use  of  such  single  trip 
containers  for  dangerous  articles  should  be  submitted  to  the  Bureau  and  said 
applicant  shall  furnish  the  following  information: — 

1.  Type  of  container  (I.C.C.  or  C.R.C.  Spc.  No.  and  Capacity). 

2.  Ownership  (your  own,  not  junk  yard  purchases). 

3.  Material  desired  to  be  shipped. 

4.  Will  you  test  all  such  containers  for  possible  leakage  before  use? 

5.  Upon  receipt  of  such  a  request,  authority  may  be  granted  for  the 

re-use  of  single  trip  containers  which  must  be  stencilled 
"AUTHORIZED  FOR  RE-USE  BY  BUREAU  OF  EXPLO- 
SIVES'\ 

This  permission  will  only  carry  during  the  present  emergency. 

By  Order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 

BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA— SEPTEMBER,  1941 

Railway  Accidents    156  with  30  Killed  and  247  Injured 

Railway  Accidents  at  Highway  Crossings   42  with  11  Killed  and   56  Injured 

Total  accidents   198  with  41  Killed  and  303  Injured 

Killed  Injured 

Passengers                                                                       2  99 

Employees                                                                  16  145 

Others                                                                           23  59 

Total    41  303 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

PRINCE  EDWARD  ISLAND 

Accidents   K.  I. 

1         -    6    Auto  Truck — Auto  Truck  struck  by  track  motor  car.    Licence — not  pro- 
cured. 

QUEBEC 

1    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Que.  141-976. 

-  1    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Que.  78-262. 

-  1    Automobile — Automobile  struck  by  box  car,  being  shoved  behind  engine, 
during  switching  operations.   Licence,  Que.  119-772. 

-  1  Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.  Licence,  Que.  99-899. 

2    -   Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence,  Que.  T-174. 

-  2    Automobile — Automobile  struck  track  motor  car.   Licence.  Mass.  599-496. 

-  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Que.  111-676. 

-  1  Automobile — Automobile  struck  track  motor  car.   Licence.  Que.  91237. 

1  -    Motorcycle — Motorcycle  ran  into  side  of  train.   Licence,  Que.  M-3. 

-  1    Auto  Truck — Auto  Truck  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Que.  F-8579. 

2  -   Automobile — Automobile  ran  into  side  of  train.    Licence,  Que.  55-733. 

-  3    Automobile — Automobile  struck  by  track  motor  car.   Licence,  Que.  6-817. 


-  1    Auto  Truck — Auto  truck  ran  into  side  of  train.   Licence,  Ont.  35105-C. 

-  4    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  92-A-15. 

-  3    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  X  5404. 

-  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  63-E-87. 

-  2    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Ont.  4-L-522. 

3    -    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence,  Ont.  l-T-948. 

-  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  617-T-9. 

-  1    Auto  Truck — Auto  Truck  drove  onto  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  502S9-C. 

-  1    Auto  Truck — Auto  Truck  drove  onto  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  Ont.  905S5-C. 

-  1    Auto  Truck — Auto  Truck  struck  track  motor  car.    Licence,  Ont.  59278-C. 

-  1    Pedestrian  — Pedestrian  attempted  to  cross  track  in  front  of  approaching 
train.    Apparently  attempted  to  commit  suicide. 

1    -   Pedestrian  — Pedestrian  ignored  crossing  gates  which  were  down,  and 
placed  himself  in  a  position  where  he  was  struck  by  train. 

34012—2 
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Accidents   K.   I.  Ontario — Concluded 

1         -    1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  804-E-6. 
1  -    2    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  73-U-16. 
1  -    3    Auto  Bus   — Gray   Coach  Line  bus  drove   onto   crossing  in  front  of 

approaching  train  and  was  struck.    Licence,  Ont.  1299  C. 
1  1    -    Pedestrian  — Pedestrian  walked  onto  crossing  in  front  of  approaching 

train  and  was  struck. 

1  -  2  Auto  Truck — Auto  Truck  ran  into  side  of  train.  Licence,  Ont.  35324-C. 
1  -    1    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  551-N-6. 

MANITOBA 

1         -    1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Man.  D-688. 
1         -    1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Man.  61-597. 
1         -    1    Auto  Truck — Auto  Truck  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.    Licence^  Man.  CT870. 

SASKATCHEWAN 

1         -    1    Automobile — Automobile  struck  track  motor  car.    Licence,  Sask.  70761. 
1         -    2  Automobile — Automobile  struck  by  track  motor  car.  Licence,  Sask.  56-829. 
1  -    2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Man.  63-704. 

1  1    -   Automobile — Automobile  ran  into  side  of  train.    Licence,  Sask.  53902. 

1  -    1    Auto  Truck — Auto  Truck  drove  onto  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Sask.  C-6098. 

ALBERTA 

1         -    2    Auto  Truck — Auto  Truck  struck  by  track  motor  car.    Licence,  not  pro- 
cured. 

BRITISH  COLUMBIA 

1         —    1    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching 

train  ad  was  struck.    Licence,  B.C.  87-646. 

1         -    1    Pedestrian  — Pedestrian  leaped  in  front  of  engine,  trying  to  beat  same, 

and  was  struck. 

Of  the  42  accidents  at  highway  crossings,  36  occurred  at  unprotected  crossings,  and 

6  occurred  at  protected  crossings. 
Twenty  eight  of  the  accidents  occurred  after  sunrise,  and  fourteen  after  sunset. 


October  28,  1941. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

61288  Oct.    1 — Autliorizins  the  Express  TndFic  Association  of  Canada  to  amend  its  Tariffs 

C.T.C.  Nos.  E.T.  748  and  3104  on  less  than  statutory  notice. 

61289  Oct.    3 — Approving  United  States  Clo\ernmcnt  Bills  of  J^adinp;  on  shipments  origin- 

ating at  points  in  Canada  and  destined  to  points  in  the  United  States,  etc. 

61290  Oct.    1— Amending  Order  No.  60127  of  Dec.  20/40  re  question  of  more  efficient  auto- 

matic protection  at  Dufferin  Street  crossing,  Weston,  Ont. 

61291  Oct.    2 — Authorizing  the  CP.  Ry.  Co.  to  construct  a  branch  line  of  railway  to  serve 

the  Associated  Breweries  of  Canada  Limited,  Calgary,  Alta. 

61292  Oct.    2 — Declaring  C.N.R.  crossing  of  highway  west  of  Nelles  Corners  Station, 

Ont..  mileage  54-51,  Ca3'uga  Subd.,  protected  to  lioard's  satisfaction. 

61293  Sept.  30 — Authorizing  the  Department  of  Roads  for  Quebec  to  construct  a  highway 

crossing  across  the  C.N.  Railways  at  intersc(;tion  of  the  new  Quebec- 
St.  Hyacinthe-Montreal  higliway,  Mp.  Villeory,  P.Q.,  mileage  44-112  Drum- 
mondvillo  Subd. 

61294  Oct.    3 — Approving  Supplement  No.  1  to  agreement  between  the  Bell  Telephone 

Company  and  the  Upper  Ottawa  Improvement  Company  Limited. 

61295  Oct.    2 — Authorizing  the  C.P.R.  to  construct  a  branch  line,  of  railway  to  serve  the 

Globe  Fuel  Co-operative  Limited,  at  Winnipeg.  Man. 

61296  Oct.    3 — Authorizing  tlie  C.N.  Kaihvaj's  to  construct  a  spur  to  serve  the  Depart- 

ment of  Munitions  and  Supi)ly  across  Presqu'ile  Road,  Mp.  of  the  Parish 
of  L'Assomption,  Que. 

61297  Oct.   3 — Declaring  N.Y.C.  Ry.  crossing  of  Moulinette  Road,  south  of  Harrison 

Station.  Ont.,  mileage  46-50  Helena  and  Ottawa  Subd.,  protected  to  Board's 
satisfaction. 

61298  Oct.    3 — Declaring   C.P.R.   crossing   of   Chipman   Street,   Kenora,   Ont.,  protected 

to  Boiird's  satisfaction. 

61299  Oct.    4— Declaring  C.N.R.  crossing  of  Highway  No.  12,  fourth  north  of  Brechin 

East  Station,  Ont.,  mileage  74-44  Bala  Subd.,  protected  to  Board's  satis- 
faction. 

61300  Oct.    3 — ^Authorizing  the  C.N.  Rh's.  to  operate  over  trackage  constructed  in  the 

city  of  Fort  W^illiam,  Ont. 

61301  Oct.    6— Declaring  CN.R.  crossing  west  of  Ste.  Justine  Station.  Que.,  mileage  68-03 

Alexandra  Subd..  protected  to  Board's  satisfaction. 

61302  Oct.    6— Declaring  C.N.R.  crossing,  mileage   106-6  Touclnvood  Subd..  Sask.,  pro- 

tected to  Board's  satisfaction. 

61303  Oct.   6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  National  Railwaj^s  under  Section  3. 

61304  Oct.    1 — Exempting  the  CP.  Ry.  Co.  from  maintaining  cattle  guard--  at  highway 

crossing  in  Lot  35,  Con.  3,  Twp.  Humphrey,  Ont.,  mileage  4-35,  Parry 
Sound  Subd. 

61305  Oct.    8 — Authorizing  the  Canadian  Pacific  Rly.  Co.  to  amend  on  less  than  statutory 

notice  its  Tariffs  C.T.C.  Nos.  E.  4803  and  E.  4959. 

61306  Oct.    4 — Authorizing  the  C.N.  Rlys.  make  alterations  in  signal  protection  at  the 

crossing  of  their  Renfrew  Subd.  over  the  CP.  Ry.  at  Arnprior,  Ont. 

61307  Oct.   6 — Amending  Order  No.  45424  of  Sept.  9/30  authorizing  construction  of  sub- 

way by  C.N.R.  on  St.  James  St.,  Montreal,  Que.,  etc. 

61308  Oct.  6 — Declaring  C.N.R.  crossing  north  of  Brentwood  Station,  Ont.,  mileage  13-47 

Mejiford  Subd.,  protected  to  Board's  satisfaction. 

61309  Oct.   6— Declaring  C.P.R.  crossing  West  of  Molson  Station,  Man.,  mileage  87-9 

Keewatin  Subd.,  protected  to  Board's  satisfaction. 

61310  Oct.    7 — Approving  installation  of  unloading  rack,  etc.,  of  McColl-Frontenac  Oil 

Company  Limited  at  St.  James,  Man.    (C.N.  Rys.) 

61311  Oct.    7 — Declaring  C.P.R.  crossing  east  of  Abernethy  Station.  Sask.,  mileage  17-8 

Bulyea  Subd.,  protected  to  Board's  satisfaction. 

61312  Oct.    7— Declaring  C.N.R.  crossing  of  Richmond  Street.   Maple,  Ont.,  protected 

to  Board's  satisfaction. 

61313  Oct.    7 — Authorizing  the  issuing  of  a  licence  to  Dominion  Skvwaj's  Limited  in 

renewal  of  Licence  No.  C.T.C  (A.T.)  61. 

61314  Oct.    8 — Approving  existing  crossing  of  C.N.R.  with   main   line   and   two  tracks 

over  'Fifth  Avenue,  in  Estevan,  Sask.,  and  re-arrangement  of  most  northerl}^ 
siding  across  Fifth  Avenue. 

61315  Oct.    8— Declaring- C.P.R.  crossing  west  of  Whitewood  Station,  Sask.,  mileage  117-3 

Broadview  Subd.,  protected  to  Board's  satisfaction. 

61316  Oct.  8 — Approving  third  and  fourth  stages  of  C.N.R.  construction  of  track  structure 

at  site  of  proposed  Dorchester  Street  Terminal.  Montreal,  Que. 
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61317  Oct.   8— Authorizing  the  CP.  Ry.  Co.  (E.  &  N.  Ry.)  to  join  its  tracks  with  the 

tracks  of  Bloedel,  Stewart  &  Welch  Ltd.,  mileage  38-6,  Port  Alberni  Sub- 
division. 

61318  Oct.  8 — Authorizing  the  T.  &  N.  O.  Ry.  Commission  to  operate  over  the  Kirkland- 

Lake  Subdivision  of  the  Nipissing  Central  Railway,  etc. 

61319  Oct.  10— Authorizing  the  CP.  Ry.  Co.  to  amend  its  tariff  CT.C  No.  4803  on  less 

than  statutory  notice. 

61320  Oct.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariffs 

filed  by  the  C.N.  Rlys.  under  Section  3. 

61321  Oct.   9 — ^Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Supple- 

ment 8  to  Tariff  CT.C.  No.  1292  from  Dartmouth,  N.S.,  filed  by  the 
Canadian  Freight  Association  under  Section  3. 

61322  Oct.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  CP.  Ry.  Co.,  under  Section  9. 

61323  Oct.   9 — Exempting  the  CP.  Ry.  Co.  from  maintaining  cattle  guards  at  highway 

.  crossing  in  Lot  2,  Con.  4,  Tvvp.  Nairn,  Ont.,  mileage  32-8  Webbwood  Sub- 
division. 

61324  Oct.    9 — Approving  agreement  between  the  Bell  Telephone  Company  and  the  Lake 

Geneva  Mining  Co.  Limited. 

61325  Oct.   9— Declaring  CN.R.  crossing  of  West  Colborne  Street,  Brantford,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

61326  Oct.   9 — Authorizing  the  C.N.  Rlys.  to  remove  passenger  and  express  shelter  at 

Bankfield,  Ontario. 

61327  Oct.  10 — Amending  Order  No.  61096  of  Aug.  13/41    re    construction    of  overhead 

crossing  over  the  CN.R.  tracks  in  SE.  i-4-53-18W.5.M,  mileage  8,  Brule 
Subd.,  Alberta. 

61328  Oct.  10 — Declaring  CN.R.  crossing  of  highway,  mileage  7-4,  Paddockwood  Subd., 

Sask.,  protected  to  Board's  satisfaction. 

61329  Oct.  11 — ^Approving  under  Maritime  Freiglit  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  CP.  Ry.  Co.,  under  Section  9. 

61330  Oct.  10 — Declaring  CN.R.  crossing  of  highway,  mileage  47,  Montford  Subd.,  at 

Christieville,  Que.,  protected  to  Board's  satisfaction. 

61331  Oct.  10 — ^Authorizing  the  issuing  of  a  licence  to  Trans-Canada  Air  Lines  in  renewal 

of  licence  No.  CT.C.  (A.T.)  56. 

61332  Oct.  11 — Authorizing  the  issuing  of  a  licence  to  Wings  Limited  in  renewal  of  licence 

No.  CT.C  (A.T.)  66. 

61333  Oct.  11— Declaring  CN.R.  crossing  of  Beach  Road  (Provincial  Highway  No.  20) 

west  of  Stoney  Creek,  Ont.,  mileage  2-07  Beach  Subd.,  protected  to  Board's 
satisfaction. 

61334  Oct.  11 — Authorizing  the  issuing  of  a  licence  to  Wings  Limited  in  renewal  of  licence 

No.  CT.C  (A.T.)  58. 

61335  Oct.  11 — Authorizing  the  issuing  of  a  licence  to  Canadian  Airwavs  Limited  in  renewal 

of  licence  No.  CT.C  (A.T.)  60. 

61336  Oct.  11 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railw^ay  to  serve  the 

Standard  Oil  Co.  of  British  Columbia,  Ltd..  Penticton,  B.C. 

61337  Oct.  14— Amending  Order  No.  61285  of  Sept.  29/41  re  construction  of  CN.R.  tracks 

across  Barrington  Street,  Halifax,  N.S. 

61338  Oct.  14 — ^Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  bv  the  C.N.  Rys.  under  Section  3. 

61339  Oct.  16— Authorizing  the  CN.  Rj^s.  to  amend  its  tariff  CT.C  No.  E.3162  on  less 

than  statutory  notice. 

61340  Oct.  14 — Approving  clearances  at  CN.R.  siding  serving  Bras  D'Or  Coal  Company 

Ltd.,  mileage  80-65.  Sydney  Subd.,  N.S. 

61341  Oct.  15 — Approving  installation  of  earthwork  dyke  wall,  etc.,  of  the  British  American 

Oil  Company  Ltd.,  east  of  Nelson,  B.C.  (C.P.R.) 

61342  Oct.  15 — Authorizing  the  C.N.  Rlys.  to  use  and  operate  the  bridge  at  mileage  11-03 

Hyacinthe  Subd. 

61343  Oct.  15— Approving  Plan  No.  S.R.-3125.A  of  Oct.  1/41  in  lieu  of  Plan  No.  S.D.-3125 

approved  in  accordance  with  Order  of  the  Board  No.  31646  of  Oct.  7/21  re 
crossing  of  Bridge  Street,  east  of  Windsor  Mills  Station,  Que. 

61344  Oct.  16 — Authorizing  the  CP.  Ry.  Co.  to  construct  a  branch  line  of  railway  to  serve 

the  Consolidated  Mining  and  Smelting  Co.  of  Canada  Ltd.  (Allied  War 
Supplies  Corporation),  at  Warfield,  B.C. 

61345  Oct.  16 — Approving  installation  of  additional  storage  tank,  etc.,  of  McColl-Frontenac 

Oil  Co.  Ltd.,  at  Carman,  Man.  (C.N.  Rys.) 

61346  Oct.  16 — Declaring  CN.R.  crossing  of  Gustavas  Street,  south  of  Port  Elgin  Station, 

Ont.,  mileage  49-16,  Southampton  Subd.,  protected  to  Board's  satisfaction. 
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61347  Oct.  16 — Approving  installation  of  storage  tank,  etc.,  of  McColl-Frontenac  Oil  Co. 

Ltd.,  at  Jasper,  Alta.  (C.N.Rys.) 

61348  Oct.  16 — Authorizing  the  CP.  Ry.  Co.  to  construct  a  branch  line  of  railway  to  serve 

the  Con.-olidated  Mining  and  Smelting  Co.  of  Canada  Ltd.,  Kootenay 
District.  B.C. 

61349  Oct.  17 — Approving  installation  of  storage  tanks,  etc.,  of  the  British  American  Oil 

Co.  Ltd.,  at  Prince  Albert,  Sask!    (C.N.  Rys.) 

61350  Oct.  17 — Declaring  C.N.R.  crossing  of  Range  Du  Trente  Road  east  of  St.  Louis 

station,  P.Q.,  mileage  41-62  Alexandria  Subd.,  protected  to  Board's 
satisfaction. 

61351  Oct.  15 — Authorizing  the  Algoma  Central  &  Hudson  Bay  Rly.  Co'y  to  construct  a 

spur  track  to  serve  the  Chromium  Mining  &  Smelting  Corporation  Ltd., 
across  Huron  street,  Sault  Ste.  Marie,  Ont. 

61352  Oct.  17 — Authorizing  the  city  of  Trois  Rivieres  to  construct  highway  cro.ssings  over 

the  CP.  Ry.  at  St.  Olivier  street,  St.  Denis  street,  Royale  and  Bellefeuilie 
streets,  Trois  Rivieres,  Que. 

61353  Oct.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  filed 

by  the  Dominion  Atlantic  Railway  under  Section  9. 

61354  Oct.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

61355  Oct.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

61356  Oct.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Temiscouata  Railway  under  Section  9. 

61357  Oct.  17 — Approving   installation   of   marine   terminal   pipe   line,   etc.,  of  McColl- 

Frontenac  Oil  Co.  Ltd.  at  Port  Stanley,  Ont.    (L.  &  P.S.  Ry.) 

61358  Oct.  17 — Approving  changes  to  interlocking  plant  at  crossing  of  C.P.R.  by  the  New 

Brunswick  Power  Co's  electric  railway,  Douglas  Avenue,  Saint  John,  N.B. 

61359  Oct.  17 — Approving  clearance  of  the  Oshawa  Railway  Company's  shed  on  the  siding 

serving  the  Canadian  Knox  Glass  Company  at  Oshawa,  Ont. 

61360  Oct.  20— Declaring  C.N.R.  crossing  of  Hiiihway  No.  14  north  of  Laprairie  Station, 

Que.,  mileage  13-08  Massena  Sub'd.,  protected  to  Board's  satisfaction. 

61361  Oct.  20 — Authorizing  the  C.N.  Rlys.  to  construct  a  spur  to  serve  the  Industrial  Glass 

Works  Co.  Ltd.,  along  Ouimet  Street,  etc.,  in  Town  of  St.  Laurent,  Que. 

61362  Oct.  20 — Opening  for  carriage  of  traffic  diverted  line  of  the  Montreal  and  Southern 

Counties  Ry.  Co.  in  Parish  of  St.  Antoine  de  Longueuil,  Quo. 

61363  Oct.  20 — Extending  time  for  installation  of  flash  light  signals  and  bell  at  crossing  of 

Montreal-New  York  highwav  at  mileage  15-34  Massena  Subd.,  as  required 
by  Order  59678  of  Sept.  19/40. 

61364  Oct.  20 — Authorizing  the  installation  of  horizontal  storage  tank,  etc..  of  the  British 

American  Oil  Co.  Ltd.,  at  Faust,  Alta.    (Northern  Alberta  Rly.) 

61365  Oct.  20— Declaring  C.P.R.  crossing  of  Cote  St.  Elzear  east  of  LeCap  Station,  Que., 

protected  to  Board's  satisfaction. 

61366  Oct.  20 — Authorizing  the  C.N.  Rlys.  to  construct  three  spurs  to  serve  Defence 

Industries  Limited  between  SE.  i  of  Sec.  11  and  SW.  i  of  12-11-4-W.P.M. 
near  Transcona,  Man. 

61367  Oct.  20— Amending  Licence  No.  CT.C  (A.T.)  6  issued  to  United  Air  Lines  Transport 

Corp'n  so  as  to  include  Bellingham,  Washington,  as  a  point  of  call. 

61368  Oct.  21 — Approving  Service  Station  Agreement  between  the  Bell  Telephone  Company 

and  The  Browning  Island  Telephone  Line. 

61369  Oct.  20 — Declaring  C.P.R.  crossing  of  Victory  Highway  No.  1  west  of  Magog  Station, 

Que.,  mileage  89-05  Sherbrooke  Subd.,  protected  to  Board's  satisfaction. 

61370  Oct.  21 — Approving  clearances  of  the  overhead  bridge  on  the  switching  track  of  the 

C.N.R.  to  be  constructed  at  Beachville.  Ont. 

61371  Oct.  22 — Authorizing  the  CP.  Ry.  Co.,  to  remove  the  shelter  at  Dixie,  Ontario. 

61372  Oct.  21 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  the  new  Montreal- 

St.  Hyacinthe-Quebec  Highway  over  the  CP.  Ry.  at  mileage  26-74  St. 
Guillaume  Subd.,  Parish  of  Ste.  Rosalie,  Que. 

61373  Oct.  22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  CP.  Ry.  Co.,  under  Section  9. 

61374  Oct.  23 — Declaring  C.N.R.  crossing  of  highway,  first  north  of  Huntsville  Station,  Ont., 

mileage  35  Huntsville  Subd.,  protected  to  Board's  satisfaction. 

61375  Oct.  23 — Approving  clearances  at  metal  dust  collectors  located  on  C.P.R.  siding 

serving  the  St.  Lawrence  Warehouse  Incorporated,  Montreal,  Que. 

61376  Oct.  23— Declaring  C.N.R.  crossing  of  Cathedral  Street,  Rimouski,  Que.,  protected 

to  Board's  satisfaction.  , 

61377  Oct.  23 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  4  south  of  Neepawa 

Station,  Man.,  mileage  33  Neepawa  Subd.,  protected  to  Board's  satisfaction. 

61378  Oct.  23 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at  Lake 

Louise,  Alta.  (C.P.R.) 
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61379  Oct.  23 — Declaring  C.N.R.  crossing  of  Huron  Street,  Collingwood,  Ont.,  protected  to 
Board's  satisfaction ;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

613S0  Oct.  23— Declaring  C.N.R.  crossing  of  Rue  de  L'Eglise  (Church  St.)  east  of  L'Islet 
Station,  Que.,  mileage  64-6  Montmagny  Subd.,  protected  to  Board's 
satisfaction. 

61381  Oct.  23 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Empress,  Alta.  (C.P.R.) 

61382  Oct.  23 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil,  Limited,  at 

Castor,  Alberta.  (C.P.R.) 

61383  Oct.  23 — Approving  proposed  rebuilding  of  the  Imperial  Oil  Limited's  warehouse  at 

Blairmore,  Alberta.  (C.P.R.) 

61384  Oct.  24 — Declaring  C.P.R.  crossing  south  of  Lang  Station,  Sask.,  mileage  55-15  Portal 

Subd..  protected  to  Board's  satisfaction. 

61385  Oct.  24— Declaring  C.N.R.  crossing  of  Bridge  Street  east  of  Windsor  Mills  Station, 

Que.,  protected  to  Board's  satisfaction. 

61386  Oct.  25 — Exempting  the  CP.  Ry.  Co.,  from  maintaining  cattle  guards  at  highway 

crossing  at  mileage  128-33  Thessalon  Subd.,  Twp.  Rankin,  Mp.  Tarentorous, 
Ont. 

61387  Oct.  27 — Appi-oving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61388  Oct.  27 — Approving  Agreed  Charge  on  Eggs  from  Manitoba  and  Saskatchewan  points 

to  V/innipeg,  Man.,  for  K.  Bjarnarson,  Baldur,  Man. 

61389  Oct.  28— Declaring  C.N.R.  crossing  of  highway  3-06  miles,  east  of  Scarboro,  Ont., 

mileage  321-95  Oshawa  Subd.,  protected  to  Board's  satisfaction. 

61390  Oct.  28 — Approving  installation  of  storage  tanks,  etc.,  of  North  Star  Oil  Limited  at 

Quill  Lake,  Saskatchewan.    (C.N.  Rys.) 

61391  Oct.  27 — Exempting  the  CP.  B.y.  Co.,  from  maintaining  cattle  guards  at  mileages 

85-25,  88-10  and  108-00  Temiskammg  Subd.,  Que. 

61392  Oct.  27— Amending  Order  No.  61293  of  Sept.  30,  1941,  which  authorized  the  Dept.  of 

Roads  for  Quebec  to  construct  highway  crossing  across  the  C.N.  Rys.,  at 
intersection  of  the  new  Quebec-St.  Hyacinthe-Montreal  Highway,  Mp. 
Villeroy,  Que. 

61393  Oct.  30 — Approving  abandonment  of  operation  of  portion  of  Can.  Nat.  Rlys'  Lakefield 

Subd.,  Ontario,  between  Port  Hope  (Mile  2-00)  and  Millbrook  (Mile  18-24) 
a  distance  of  16-24  miles. 

61394  Oct.  28 — Approving  Agreed  Charges  on  Lumber  and  Forest  Products  for  Moore  & 

Tucker  Lumber  and  Construction  Limited,  Dawson  Creek,  B.C.,  between 
stations  m  western  Canada  as  specified  by  Order  No.  59787,  of  Oct.  18,  1940. 
61395*  Oct.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  C.P.R.  under  Section  9. 

61396  Oct.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

61397  Oct.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

61398  Oct.  30 — Authorizing  the  C.N.  Rys.  to  construct  a  passing  track  across  road  between 

Lots  12  and  13,  R.l.  and  road  in  Lot  12  between  Ranges  1  and  2,  Township 
of  Ekfrid,  Ont. 

61399  Oct.  29 — Authorizing  the  CP.  Ry.  to  operate  their  engines,  cars,  etc.,  over  the  branch 

line  of  railway  of  Link-Belt  Ltd.,  Lot.  11,  Con.  Broken  Front,  Toronto, 
Ont.;  and  approving  clearances  thereat. 

61400  Oct.  30 — Authorizing  the  Dept.  of  Public  Works  of  B.C.  to  construct  a  level  highway 

crossing  over  the  C.N.  Rys.  at  mileage  89-3  Eraser  Subd.,  near  Hutton,  B.C. 

61401  Oct.  30 — Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing 

in  Lot.  19.  Con.  6.  Twp.  Ditchfield,  Que.,  mileage  105-4  Moosehead  Subd. 

61402  Oct.  30 — Authorizing  the  CN.  Rvs.  to  construct  an  additional  track  at  east  end  of 

Belleville  Yard,  Belleville,  Ont. 

61403  Oct.  30 — Declaring   C.N.R.   crossing    of   Commercial   Street,    one-half    mile  from 

North  SVdney  Station.  N.S.,  mileage  0-48  Wharf  Spur,  Sydney  Subd., 
protected  to  Board's  satisfaction. 

61404  Oct.  31' — A-uthorizing  the  CP.  Ry.  Co.,  to  abandon  the  operation  of  portions  of  its 

Orford  Subd.,  Province  of  Quebec,  between  Kingsbury  and  Windsor  Mills, 
and  between  Eastman  and  Peasley's  Siding. 

61405  Oct.  30 — Authorizing  the  Dept.  of  Roads  for  Quebec  to  construct  a  temporary 

highway  crossing  over  the  C.N.  Rys.  north  of  the  subway  being  constructed 
at  St.  Hilaire.  Que.,  mileage  274-36  St.  Hyacinthe  Subd. 

61406  Oct.  31 — Declaring  C.N.R.  crossing  of  Nairn  Avenue,  St.  Boniface,  Man.,  protected 

to  Board's  satisfaction. 

61407  Oct.  29 — Reciuiring  the  C.N.  Rlys.  to  instal  flashing  light  signals,  etc.,  at  Parkdale 

Avenue  crossing,  Township  Saltfieet,  Ontario. 

61408  Oct.  31— Declaring  C.N.R.  crossing  of  St.  Charles  St.,  Granby,  Que.,  protected  to 

Board's  satisfac1:ion. 
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Application  of  the  Town  of  Beauport,  Que.,  for  consideration  of  the  terms  of 
Order  No.  58282,  dated  November  21st,  1939,  re  abandonment  of  the 
Quebec  Railway  Light  and  Power  Company's  line  known  as  "Kent  Line", 
and  of  rates  and  services  to  be  provided  by  buses  in  lieu  of  services 
abandoned; 

and 

Application  of  the  Quebec  Railway  Light  and  Power  Company  for  approval  of 
its  tariff  of  bus  rates  or  tolls. 

File  No.  36156.2 

Mr.  Paul  Taschereau,  K.C,  and  Mr.  Paul  F.  Bouffard^  K.C,  appeared 

for  the  Applicant  Railway; 
Mr.  C.  N.  DoRiON,  K.C,  and  Mr.  Camille  Noel  for  the  Town  of  Courville; 
Mr.  Yves  Prevost,  K.C,  Mr.  J.  E.  Gregoire,  K.C,  Mr.  Guy  Hudon,  K.C, 

and  Mr.  P.  Miquelon  for  the  Town  of  Beauport,  and  the  Village  of 

Giffard; 

Mr.  J.  E.  Bedard,  K.C,  for  the  Village  of  Beauport  East  and  the  Village  of 
Giffard ;  and 

Mr.  Jacques  Dumoulin,  K.C,  for  the  Village  of  St.  Jean  de  Boischatel. 

JUDGMENT 

Cross,  Chief  Comissioner: 

The  Quebec  Railway,  Light  and  Power  Company  (hereinafter  called  the 
Company)  apply  for  an  Order  of  the  Board  approving  its  tariff  of  tolls  sub- 
mitted to  the  Board,  for  the  carriage  of  passengers  on  the  motor  buses  operated 
by  the  Company  between  the  Village  of  St.  Jean  de  Boischatel  and  the  City  of 
Quebec,  both  in  the  Province  of  Quebec,  but  modified  by  deletion  of  the  com- 
mutation tickets  commonly  called  "white  tickets",  sold  at  the  rate  of  six 
for  twenty-five  cents,  good  for  use  during  certain  hours  of  week  days. 

In  the  year  1911  the  Company  constructed  an  electric  tramway  line 
from  the  eastern  limits  of  the  City  of  Quebec  up  to  a  point  called  Kent  House 
in  the  Town  of  Courville,  a  distance  of  4-25  miles,  and  that  portion  of  said 
line  over  which  tramways  were  operated,  is  more  commonly  called  "Kent 
Line".  The  Village  of  Giffard,  the  Town  of  Beauport,  the  Village  of  Beauport 
East  and  the  Town  of  St.  Louis  de  Courville  were  crossed  by  said  I_ 
From  the  limits  of  the  City  of  Quebec  this  branch  line  con^iertie^  i5^T^/\  ^ 
line  of  the  Montmorency  Division  of  the  Company  as  far  as  th/^uebec  Railway 
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Station  on  St.  Paul  Street  in  the  City.  Subsequently  the  branch  line  was 
extended  so  as  to  run  as  far  as  the  intersection  of  Crown  and  St.  Joseph  Streets, 
in  the  City  of  Quebec. 

In  1938  the  City  of  Quebec  in  co-operation  with  the  Provincial  Govern- 
ment decided  on  the  construction  of  a  boulevard  on  Canardiere  Road  in  the  City 
over  which  the  tramways  passed,  from  the  easterly  limits  of  the  City  for  a 
distance  of  approximately  two  miles.  An  agreement  was  made  between  the  City 
and  the  Company  providing  for  the  removal  of  the  Company's  rails  on  Canar- 
diere Road  and  for  the  establishment  of  a  bus  service  in  place  thereof  to  serve 
the  people  of  the  City  of  Quebec.  As  a  consequence  since  1938  Kent  Line 
tramway  was  operated  only  between  Kent  House  and  the  easterly  limit  of  the 
City  of  Quebec. 

On  the  application  of  the  Company  the  Board,  by  Order  No.  58282  of 
November  21st,  1939,  on  the  consent  of  the  municipalities  concerned,  subject  to 
the  condition  that  a  bus  service  be  provided  in  lieu  of  the  then  tramway  service, 
approved  of  the  abandonment  by  the  Company  of  the  operation  of  that  portion 
of  its  line  of  railway  known  as  ''Kent  Line",  extending  from  the  Quebec  City 
limits  to  a  point  called  Kent  House,  in  the  Town  of  Courville,  in  the  Province 
of  Quebec,  a  distance  of  4-25  miles. 

The  operation  of  "Kent  Line"  was  subsequently  abandoned  and  the 
Company  put  into  operation  a  motor  bus  service  in  lieu  of  the  previous  tramway 
service  between  Quebec  City  limits  and  Kent  House  which  bus  service  is 
extended  easterly  by  the  Company  at  certain  hours  of  the  day  from  Kent 
House  as  far  as  the  Village  of  St.  Jean  de  Boischatel,  a  distance  of  1-3  miles. 

During  certain  periods  in  the  morning  and  afternoon  the  Company  operates 
its  buses  between  Kent  House  and  Jacques  Cartier  Square,  in  the  City  of 
Quebec,  but  during  other  hours  of  the  day  the  buses  operate  only  between 
Kent  House  and  the  City  limits,  where  connection  is  made  with  buses  of  the 
Company  operating  in  the  City  of  Quebec.  The  Company  also  operates  a 
tramway  system  in  the  City  of  Quebec.  The  buses  of  the  Company  are 
operated  upon  the  public  streets  and  highways  both  within  and  without  the 
City  of  Quebec. 

Subsequent  to  the  inauguration  of  the  bus  service,  but  preceding  this 
application  of  the  Company,  the  Town  of  Beauport  made  an  applica- 
tion to  the  Board  wherein  it  complained  that  the  bus  rates  charged 
were  too  high  and  the  services  provided  by  the  Company  inadequate,  and 
asked  for  an  Order  of  the  Board  to  remedy  the  situation.  Certain  other 
municipalities  concerned,  by  communication  to  the  Board,  supported  the 
application  of  the  Town  of  Beauport,  and  were  also  represented  at  the  hearing. 

The  applications  of  the  Town  of  Beauport  and  the  Company  were  heard 
at  the  City  of  Quebec.  By  consent  of  the  parties  concerned  the  two  cases 
were  heard  together.  It  was  also  agreed  that  the  evidence  given  would  apply 
to  both  applications.  The  question  of  the  Board's  jurisdiction  over  the  bus 
rates  of  the  Company  was  raised  and  at  the  conclusion  of  the  hearing  of  the 
evidence  the  Town  of  Beauport  and  other  municipalities  asked  leave  to  with- 
draw their  application,  being  now  of  the  opinion  that  the  board  was  without 
jurisdiction  to  deal  with  the  questions  involved.  This  application  was  allowed 
by  the  Board,  and  the  application  of  Beauport  withdrawn. 

There  remains  therefore  only  the  Company's  application  for  consideration. 
The  application  of  the  Company  was  opposed  by  the  respondents,  the  Village  of 
Giffard,  the  Town  of  Beauport,  the  Village  of  Beauport  East,  the  Town  of 
Courville  and  the  Village  of  St.  Jean  de  Boischatel. 

On  the  suggestion  of  counsel  it  was  agreed  that  the  parties  submit  written 
argument.  Only  the  Company  and  the  Town  of  Courville  filed  argument 
with  the  Board. 
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On  what  may  be  called  the  Kent  House  line  bus  service  passengers  are 
required  to  pay  one  fare  for  the  journey  outside  the  City  of  Quebec  limits  and 
an  additional  fare  for  the  portion  of  the  journey  within  the  city.  There  is 
one  exception,  namely,  the  Village  of  Giffard  which  is  the  municipality  adjoin- 
ing the  easterly  limits  of  the  City  of  Quebec.  In  this  case,  according  to  the 
Company's  tariff  of  fares,  passengers  between  Giffard  Church  and  points  in  the 
City  of  Quebec  pay  but  the  one  faro  which  permits  transferring  to  all  parts  of 
the  city  system,  which  I  take  to  include  both  the  bus  service  and  the  tramway 
system  of  the  Company  in  the  city. 

In  respect  to  the  tariff  of  tolls,  as  such,  the  main  objection  of  the  munci- 
palities  is  in  respect  to  the  request  of  the  Company  for  deletion  of  the  commuta- 
tion or  "white  tickets"  sold  at  six  tickets  for  twenty-five  cents,  good  on  week 
davs  between  5.00  a.m.  and  8.00  a.m.  and  between  5.00  p.m.  and  7.00  p.m. 

The  respondent  municipalities  allege  that  the  Board  is  without  jurisdiction 
to  deal  with  the  Company's  application.  In  support  of  this  contention  counsel 
for  the  Town  of  Courville,  in  his  written  argument,  advances  the  following 
grounds: — (1)  That  the  federal  incorporation  of  the  Company  does  not  com- 
prise the  operation  of  tramways.  (2)  That  it  does  not  comprise  the  operation 
of  autobuses  which  is  governed  by  the  Provincial  Board  (Public  Service 
Board,  Que.)  (3)  That  the  Federal  Carriage  Act  (The  Railway  Act)  cannot 
and  does  not  apply  to  autobuses.  (4)  That  the  Provincial  Board,  because  of 
the  manner  in  which  the  Company  was  incorporated,  that  is  by  statute  58-59 
Victoria,  chap.  59  (Canada  1895) ,  which  refers  to  the  Company  as  organized 
by  the  Acts  of  the  Province  of  Quebec,  is  the  only  competent  court  to  adjudicate. 
(5)  That  amendment  3,  George  VI,  chap.  56  (Canada  1939)  is  declaratory  and 
creates  no  new  law;  it  simply  declares  that  the  Company  may  operate  auto- 
buses, but  as  therein  mentioned  subject  to  provincial  control.. 

The  Quebec,  Montmorency  and  Charlevoix  Railway  Company  was  incor- 
porated by  chap.  44  of  1881  (Quebec)  with  power  to  build  and  work  a  railway 
as  therein  set  out.  This  Act  was  subsequently  amended  on  different  occasions 
by  Acts  of  the  Legislature  of  the  Province  of  Quebec.  In  the  year  1895,  chap. 
59  (Canada) ,  upon  the  recitals  that  the  Quebec,  Montmorency  and  Charlevoix 
Railway  Company  had  been  incorporated  by  Act  of  the  Legislature  of  Quebec 
1881  and  had  been  amended  by  certain  Acts  of  the  same  legislature;  that  it 
was  expedient  to  embody  in  one  Act  the  provisions  remaining  in  force  and 
applicable  to  the  Company,  and  that  the  Company  had  by  its  petition  prayed 
for  such  consolidation,  and  that  it  be  declared  a  body  corporate  within  the  juris- 
diction of  the  Parliament  of  Canada,  the  undertaking  of  the  Quebec,  Mont- 
morency and  Charlevoix  Railway  Company  was  declared  to  be  a  work  for  the 
general  advantage  of  Canada,  and  by  Ssection  2: — 

"  The  Company  as  now  organized  and  constituted  under  the  Acts  of 
the  Province  of  Quebec  is  hereby  declared  to  be  a  body  politic  and 
corporate  within  the  legislative  authority  of  the  Parliament  of  Canada; 
and  that  this  Act  and  the  Railway  Act  of  Canada  shall  apply  to  the 
Company  and  its  undertaking,  instead  erf  the  said  Acts  of  the  Province  of 
Quebec  and  the  Railway  Act  of  Quebec:  Provided  that  

The  said  Act,  1895  chap.  59  (Canada)  then  sets  out  the  various  powers  con- 
ferred upon  the  Company. 

By  chap.  85,  1899  (Canada)  the  name  of  the  Quebec,  Montmorency  and 
Charlevoix  Railway  Company  was  changed  to  "The  Quebec  Railway,  Light  and 
Power  Company"  and  the  statute  of  1895  was  further  amended. 

In  view  of  the  Act  of  1895  (Canada)  and  the  amending  Act  of  1899,  therb 
can  be  no  doubt  that  the  Company  is  a  railway  company  subject  to  the  legisla- 
tive authority  of  Canada,  and  that  the  Railway  Act  of  Canada  applies  to  the 
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Company  and  its  undertaking.  See  also  Quebec  Railway,  Light  and  Power 
Co.  vs.  Montcalm  Land  Co.  and  City  of  Quebec  (1927)  S.C.R.  545,  34  C.R.C.  275. 

By  chap.  56  of  1939  (Canada)  the  said  Act,  chap.  59  of  1905  was  further 
amended  by  adding  to  section  eight  thereof  the  following  subsection: — 

"(2)  It  is  enacted,  and  declared  that  the  Company's  now  existing 
powers  apart  from  any  limitations  with  respect  to  the  use  of  steam, 
include  the  power  to  own,  maintain,  lease,  possess  and  operate  autobuses, 
trolley  buses  and  all  kinds  of  public  or  private  conveyances  whether 
propelled  or  moved  by  oil,  vapour  or  other  motor  or  mechanical  power  in, 
over  and  through  any  of  the  territory  in  which  it  is  now  authorized  to 
operate,  subject  to  all  provincial  and  municipal  enactments,  in  respect  to 
highways  and  motor  vehicles  operated  thereon  and  applicable  thereto." 
The  Company  in  support  of  the  Board's  jurisdiction  submit  that  the  words 
in  the  concluding  portion  of  the  above  quoted  subsection  (2)  are  only  intended 
to  preserve  the  rights  of  the  Province  of  Quebec  in  respect  to  matters  such  as 
are  dealt  with  in  the  Motor  Vehicles  Act  (R.S.Q.,  1925,  chap.  35,  as  amended), 
and  cannot  have  the  effect  of  giving  the  Public  Service  Board  of  Quebec  (see 
Public  Service  Board  Act,  chap.  11  of  1940,  Que.)  jurisdiction  respecting  rates, 
or  the  operation  of  the  autobus  system,  etc.,  of  the  Company. 

In  support  of  the  Board's  jurisdiction  in  respect  to  the  autobus  tolls  or 
rates  of  the  Company  our  attention  has  been  directed  to  certain  provisions  of 
the  Railway  Act,  and  particularly  Section  2  which  is  the  definitions  section, 
ss.  (2)  defining  ''Company",  ss.  (21)  defining' "railway",  ss.  (32)  defining  ''toll" 
or  "rate",  and  Section  323  which  deals  with  tariffs  of  tolls. 

While  considerable  may  be  said  in  support  of  the  argument  that  the  Board, 
under  the  provisions  of  the  Railway  Act,  has  jurisdiction  in  respect  to  the  auto- 
bus rates  of  the  Company,  the  question  to  my  mind  is  not  free  from  doubt. 
In  the  view  that  I  take  of  the  amendment  of  1939,  chap.  56  (Canada),  it  would 
not  seem  necessary  in  this  case  to  express  an  opinion  on  the  question. 

By  the  said  amending  Act,  1939,  chap.  56,  it  is  declared  that  the  Company's 
existing  powers  include  the  power  to  own,  maintain,  lease,  possess  and  operate 
autobuses,  "subject  to  all  provincial  and  municipal  enactments,  in  respect  to 
highways  and  motor  vehicles  operated  thereon  and  applicable  thereto." 

In  my  opinion  the  above  quoted  words  express  the  intention  of  Parliament  to 
reserve  to  the  Province  of  Quebec  full  jurisdiction  in  respect  to  highways  and 
motor  vehicles  operated  thereon,  and  this  jurisdiction  I  think  extends  to  the 
Company's  tariff  of  tolls  or  rates  in  question  here.  It  is  my  opinion,  therefore, 
that  the  Board  is  without  jurisdiction  to  make  the  Order  asked  for.  I  would 
dismiss  the  application  of  the  Company. 

October  4,  1941.  J.  A.  CROSS. 

Application  of  the  Town  of  Beauport,  Que.,  for  consideration  of  the  terms  of 
Order  No.  58282,  dated  November  21,  1939,  re  abandonment  of  the 
Quebec  Raihvay  Light  and  Power  Company's  line  known  as  ''Kent 
Line,''  and  of  rates  and  services  to  be  provided  by  buses  in  lieu  of  services 
abandoned; 

and 

Application  of  the  Quebec  Railway  Light  and  Power  Company  for  approval 
of  its  tariff  of  bus  rates  or  tolls. 

File  No.  36156.2 

Wardrope,  Assistant  Chief  Commissioner: 

The  facts  of  the  application  and  contentions  of  the  parties  thereto  are  set 
forth  in  the  judgments  of  the  Chief  Commissioner  and  the  Deputy  Chief 
Commissioner. 


409 


I  would  agree  with  the  Deputy  Chief  Commissioner  that  the  Board  has 
jurisdiction  over  the  tramways  of  the  company.  However,  I  am  unable  to 
agree  that  the  Board  has  jurisdiction  over  the  tolls  and  tariffs  of  the  company 
insofar  as  they  apply  to  the  autobuses  which  the  company  is  given  the  right  to 
operate  by  3  Geo.  VI.,  c.  56,  Statutes  of  Canada,  1939,  which  is  as  follows: — 

"(2)  It  is  enacted  and  declared  that  the  Company's  now  existing 
powers  apart  from  any  limitations  with  respect  to  the  use  of  steam, 
include  the  power  to  own,  maintain,  lease,  possess  and  operate  auto- 
buses, trolley  buses  and  all  kinds  of  public  or  private  conveyances 
whether  propelled  or  moved  by  oil,  vapour  or  other  motor  or  mechanical 
power  in,  over  and  through  any  of  the  territory  in  which  it  is  now 
authorized  to  operate,  subject  to  all  provincial  and  municipal  enact- 
ments, in  respect  to  highways  and  motor  vehicles  operated  thereon  and 
applicable  thereto." 

In  my  o])inion,  nowhere  in  the  1^  ail  way  Act  or  elsewhere  is  power  given 
to  this  Board  to  regulate  autobus  traffic  on  streets  or  highways.  Consequently, 
I  would  say  that  the  clause  in  the  above  Act  making  the  powers  referred  to 
"subject  to  all  provincial  and  municipal  enactments,  in  respect  to  highways  and 
motor  vehicles  operated  thereon  and  applicable  thereto"  is  declaratory  and 
merely  emphasizes  the  law  as  it  exists.  In  any  event,  to  my  mind,  the  language 
used  does  not  admit  the  interpretation  that  there  is  to  be  a  division  of  jurisdic- 
tion; that  is,  that  this  Board  would  have  jurisdiction  over  the  rates  to  be 
charged  on  the  autobuses,  and  that  the  other  matters  relating  to  the  operation 
of  autobuses  would  come  under  the  jurisdiction  of  provincial  or  municipal 
authorities,  as  the  case  might  be.  In  my  opinion  the  Public  Service  Board  Act 
of  the  Province  of  Quebec  is  a  provincial  enactment,  inter  alia,  in  respect  to 
highways  and  motor  vehicles  operating  thereon  and  applicable  thereto,  and, 
consequently,  the  powers  given  to  the  company  with  regard  to  the  use  of  auto- 
buses are  subject  to  the  provisions  of  this  Act  insofar  as  they  may  apply 
to  regulation  of  autobus  rates. 

I  see  nothing  inconsistent  in  the  fact  that  while  the  Parliament  of  Canada, 
the  constituting  authority  of  the  Company,  may  authorize  the  Company  to 
increase  the  scope  of  its  undertaking  by  giving  it  the  power  to  own,  maintain, 
lease,  possess  and  operate  autobuses,  etc.,  the  power  to  regulate  their  use  or 
operation  may  rest  solely  with  authorities  other  than  those  constituted  by  the 
Dominion.   That,  as  I  see  it,  is  the  situation  here. 

Consequently,  my  opinion,  as  this  Board  is  without  jurisdiction  in  the 
matter,  I  would  dismiss  the  application. 

October  7,  1941.  HUGH  WARDROPE. 


Application  of  the  Municipal  Council  of  the  Town  of  Beauport,  Que.,  for 
consideration  of  the  terms  of  Order  No.  58282,  dated  November  21st, 
1939,  re  abandonment  of  Quebec  Railway,  Light  and  Power  Company's 
line  known  as  "Kent  Line'',  and  of  the  rates  and  services  to  be  provided 
by  buses  in  lieu  of  service  abandoned;  and  application  of  the  Quebec 
Railway,  Light  and  Power  Company  for  approval  of  bus  rates. 

File  No.  36156.2 

JUDGMENT 

Garceau,  Deputy  Chief  Commissioner: 

By  Order  No.  58282,  dated  November  21,  1939,  the  Board  approved  the 
abandonment  of  operation  of  that  portion  of  the  tramway  line  of  Quebec 
Railway,  Light  and  Power  Company  (hereinafter  referred  to  as  "the  Com- 
pany"), known  as  "Kent  Line".  This  Order  was  made  on  the  application  of 
the  Company  and  with  the  consent  of  the  interested  municipalities,  and  was 
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subject  to  the  condition  that  a  bus  service  should  be  provided  in  lieu  of  the 
tramway  service  on  the  line  to  be  abandoned. 

After  the  bus  service  had  been  inaugurated,  the  municipalities  made  an 
application  to  the  Board  complaining  that  the  rates  charged  were  too  high  and 
that  the  services  provided  were  inadequate.  The  Company,  on  the  other  hand, 
asked  the  Board  to  permit  the  elimination  of  certain  commutation  rates  and 
to  approve  the  Company's  bus  tariffs  with  these  commutation  rates  deleted. 
The  Board  advised  both  the  municipalities  and  the  Company  that  there  might 
be  some  question  as  to  the  Board's  jurisdiction  over  bus  rates  or  services. 
Thereupon  the  municipalities  decided  to  withdraw  their  application  on  the 
ground  that  the  Board  lacked  jurisdiction  to  deal  with  the  matters  in  question. 
It  is  therefore,  only  the  Company's  application  that  remains  to  be  considered. 

The  Company's  application  is  opposed  by  the  Respondents,  the  Town  of 
St.  Louis  de  Courville  and  the  municipalities  of  Beauport,  Beauport  East  and 
Boischatel,  and  the  first  ground  of  opposition  is  that  the  Board  has  no  juris- 
diction over  the  bus  rates  of  the  Company.  The  Respondent's  contentions  on 
this  point  are  summarized  in  the  Respondent's  factum,  at  p.  19,  as  follows: — 

"1.  That  the  federal  incorporation  of  the  Quebec  Railway,  Light  & 
Power  Company  does  not  comprise  the  operation  of  tramways. 

2.  That  it  does  not  comprise  the  operation  of  autobuses,  which  is 
governed  by  the  Provincial  Board. 

3.  That  the  Federal  Carriage  Act  (Transport  Act)  cannot  and  does 
not  apply  to  the  autobuses. 

4.  That  the  Provincial  Board,  because  of  the  incorporation  of  the 
Quebec  Railway,  Light  &  Power  Company  in  the  manner  in  which 
it  was  incorporated,  that  is  according  to  Statute  58-59,  chap.  59,  referring 
as  it  does  to  the  company  as  organized  by  the  Acts  of  the  Province  of 
Quebec,  is  the  only  competent  court  to  adjudicate. 

5.  That  amendment  3,  Geo.  VI,  chap.  56,  is  declaratory  and  creates 
no  new  law;  it  simply  declares  that  the  company  may  operate  auto- 
buses, but  as  therein  mentioned,  subject  to  Provincial  control." 

These  assertions  are  further  developed  in  a  Judgment  quoted  in  extenso 
in  the  factum,  pp.  23  to  35  inclusively,  which  Judgment  was  rendered  by  the 
Appeal  Court  of  Quebec,  re  Quebec  Railway,  Light  &  Powder  Company  v.  the 
City  of  Quebec  and  Desnoyers,  R.J.O.,  C.B.R.,  Volume  69,  pp.  312  to  335,  and  it 
concludes  as  follows  (p.  329) : — 

que  I'entreprise  de  tranway  de  la  defenderesse,  dans  la  cite  de 
Quebec,  est  une  entreprise  qui  depend  de  I'autorite  de  la  Legislature  de 
Quebec;  et  que,  pour  cette  raison,  de  meme  d'ailleurs  qu'a  raison  de  la 
convention  contenue  dans  la  clause  59  susmentionnee,  la  Regie  provin- 
ciale  des  tr'ansports  et  communications  instituee  par  la  Legislature  de 
Quebec,  a  juridiction  sur  elie." 

A  perusal  of  this  Judgment  shows  that  its  conclusions  are  based  on  the 
assumption  that  when  the  undertaking  of  the  Quebec  Montmorency  and  Char- 
levoix Railway  was  declared  to  be  a  work  for  the  general  advantage  of  Canada, 
the  tramways  did  not  then  form  part  of  that  undertaking  or  work,  were  not 
and  could  not  be  included  in  the  declaration  or  enactment  of  Section  1  of  the 
Act,  and  having  first  been  incorporated  by  Provincial  Statute,  though  now 
owned  and  operated  by  the  company,  are  in  a  situation  such  as  would  render 
inapplicable  the  Railway  Act  of  Canada  under  Subsection  2  of  Section  6  of 
the  same  Act. 

I  quote  from  that  part  of  the  factum  which  is  a  translation  of  the  Judg- 
ment of  the  Appeal  Court  of  Quebec,  pp.  28  &  seq.: 

"1.  The  Statute  in  question  is  not  an  Act  of  incorporation,  it  is  an 
Act  of  Recognition  or  of  adoption. 
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2.  The  Parliament  of  Canada  recognizes  and  takes  the  Company  as 
it  is  constituted  into  a  Corporation  by  the  various  Statutes  of  the  Province 
of  Quebec,  mentioned  in  the  preamble  of  her  own  Statute. 

3.  It  declares  that  the  undcM-taking  of  this  Company  as  constituted, 
is  for  the  general  advantage  of  Canada,  and  it  consequently  declares  tliat 
the  said  Company,  as  actually  organized  and  constituted  will  from  now 
on,  be  subject  to  the  railway  law  of  Canada. 

4.  If  I  read  well,  and  I  do  not  believe  to  be  mistaken,  what  is 
declared  to  be  for  the  general  advantage  of  Canada,  is  the  undertaking  of 
the  Company  as  defined  or  authorized  by  the  particular  or  private 
statutes  of  the  Legislature  of  Quebec. 

5.  Well,  the  undertaking  was  nothing  else  but  a  railway  undertaking 
'  originating  from  some  point  in  the  City  of  Quebec  and  ending  at  another 
point  on  the  north  shore  of  the  Saguenay  River,  between  Tadoussac  and 
La  Baie  des  Ha!  Ha!  following  as  much  as  possible  the  septentrional 
shores  of  the  St.  Lawrence  River',  the  prolongatign  of  which  was  author- 
ized from  its  point  of  origin  in  the  City  of  Quebec,  (a)  on  one  side,  as  far 
as  St.  Sauveur;  (6)  on  the  other  side,  as  far  as  the  Allan  wharf,  on  the 
shore  of  the  St.  Lawrence  River;  (c)  and  finally  in  a  certain  direction, 
as  far  as  beyond  the  limits  of  the  City  of  Quebec  and  the  vicinity  of 
the  City. 

p.  29:— 

6.  The  undertaking  of  the  Company  as  constituted  by  the  Statutes  of 
the  Legislature  of  Quebec  did  not  comprise  the  tramways  or  a  City 
Railway. 

It  is  not  necessary  to  point  out  that  the  tramway  or  City  Railway 
is  something  other  than  an  ordinary  Railway  which  enters  into  a 
City  or  crosses  it  for  transportation  of  passengers  and  freight,  from  one 
station  to  another  only. 

It  will  occur  to  no  one,  I  believe,  to  consider  as  a  tramway  or  a  city 
railroad,  because  they  enter  the  City  of  Quebec  or  cross  it,  either  the 
C.P.R.  or  the  C.N.R.,  or  the  Quebec  and  Lake  St.  John  Railway  or  the 
Quebec  Montmorency  Charlevoix  Railway. 

7.  Once  more,  the  undertaking  which  the  Parliament  of  Canada 
has  declared  to  be  for  the  general  interest  of  Canada  ....  and  has 
subjected  to  the  Canada  Railway  Act,  by  the  Statute  58-59  Vic.  chap.  59, 
in  1895,  is  the  one  that  the  Company  had  at  the  time,  the  only  one  it 
had  then  in  virtue  of  private  or  particular  Statutes  of  the  Legislature 
of  Quebec,  to  wit:  that  of  the  Quebec  Montmorency  and  Charlevoix 
Railway,  actually  authorized  but  not  yet  completed. 

8.  The  same  dispositions  are  found  for  the  same  object,  in  Federal 

Statute  58-59  Vic.  chap.  59,  because  this  Statute,  as  mentioned  in  its 

preamble,  was  a  consolidation  of  previous  Provincial  Statutes. 

^       *       *       *       *  * 

9.  I  therefore  conclude  that  the  tramway  or  network  of  tramways 
that  the  Quebec  Power  Co.  possesses  and  operates  to-day,  in  the  City  of 
Quebec,  is  in  a  condition  such  as  would  render  inapplicable  the  Canada 
Railway  Act,  in  virtue  of  paragraph  '2'  of  Art.  6,  of  this  Law. 

10.  I  arrive  at  this  conclusion  because  of  the  facts  mentioned  above, 
and  furthermore,  because,  as  I  believe  I  have  demonstrated  above,  the 
undertaking  which  the  Federal  Statute  58-59  Vic.  chap.  59  has  declared 
to  be  for  the  general  advantage  of  Canada,  is  simply  the  undertaking  of 
the  Quebec  Montmorency  and  Charlevoix  Railway,  already  authorized 
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by  the  Provincial  Statutes  mentioned  in  the  preamble  of  this  Statute, 
and  already  partly  executed,  but  in  no  way  the  undertaking  of  the 
tramway,  which  at  the  time,  had  not  begun  and  had  not  even  been 
authorized  by  the  Provincial  Statutes." 
I  have  numbered  the  above  quoted  paragraphs,  although  they  are  not  num- 
bered in  the  factum,  for  the  purpose  of  reference.  They  are  a  synopsis  of  previous 
assertions. 

Before  studying  the  Federal  Statute  58-59  Victoria,  in  relation  to  the  above 
assertions,  it  is  proper  to  state  an  important  omission  in  assertion  numbered  5, 
though  the  judgment  previously  quoted  Section  6  of  Chap.  71,  57  Victoria,  ' 
Quebec  Statutes,  which  reads  as  follows: — 

The  company  is  authorized  to  extend  and  operate  its  railway  in 
the  City  of  Quebec  and  in  the  neighbourhood  thereof  by  building  branch 
and  connecting  lines  in  connection  with  its  main  line  and  for  this  purpose 
to  cross  or  run  along  in  the  streets  of  the  City  of  Quebec  or  in  the 
neighbourhood  thereof,  and  for  the  purpose  thereof  to  erect  above 
ground  all  necessary  construction  including  posts  and  other  supports 
essential  for  the  working  of  an  electric  railway." 

This  provision  was  interpreted  by  the  company  and  the  City  of  Quebec  as 
an  authorization  to  build  and  operate  a  street  railway,  and  on  such  authorization 
a  street  railway  was  operated  as  it  appears  in  Schedule  A  of  Chap.  91  of  the 
Quebec  Statutes  1925,  relating  to  a  contract  passed  by  the  Quebec  Mont- 
morency and  Charlevoix  Company  and  the  City  of  Quebec,  on  the  17th  July, 
1895.  This  contract  was  passed  five  days  prior  to  the  enactment  of  58-59 
Victoria,  chap.  59. 

The  omission  of  this  provision  in  paragraph  numbered  5  explains  why  it 
is  said  in  paragraph  10  of  the  Judgment  that  the  "undertaking"  of  tramways 
had  not  even  been  authorized  by  the  Provincial  Statute.  This  assertion  is 
contradicted  by  the  Provincial  statutes  above  quoted  and  the  contract  therein 
mentioned,  to  which  I  shall  refer  later. 


With  due  deference,  it  seems  evident  that  tramways  were  part  of  the 
undertaking  of  the  company  as  constituted  by  Provincial  statutes,  considering 
that  "undertaking"  means  "the  railway  and  works  of  whatsoever  description 
which  the  company  has  authority  to  construct  or  operate" — Section  2- (35), 
Railway  Act  of  Canada. 


Whatever  was  the  undertaking  of  the  Provincial  Company,  the  construc- 
tion, acquisition  and  operation  of  tramways  were  certainly  authorized  by  the 
provisions  of  58-59  Victoria,  Statutes  of  Canada,  chap.  59,  to  which  I  will 
refer  later. 

62-63  Victoria,  chap.  85,  Statutes  of  Canada,  changed  the  name  of  the 
Quebec  Montmorency  and  Charlevoix  Company  to  the  Quebec  Railway,  Light 
&  Power  Co. 


If  we  consider  the  assertions  of  the  Respondent's  factum  above  quoted, 
which  are  affirmed  as  a  translation  of  a  Judgment  of  the  Appeal  Court  of 
Quebec,  together  with  the  provisions  of  the  Federal  Statutes,  58-59  Victoria, 
chap.  59,  and  Subsection  10- (c)  of  Section  92  of  the  B.N.A.  Act,  we  must  come 
to  the  conclusion  that  they  are  not  a  proper  interpretation  or  reading  of  the 
Special  Act,  and  of  the  above  mentioned  Section  of  the  B.N.A.  Act. 

They  overlook  that  by  Section  1  of  the  Act,  the  "undertaking"  of  the 
Quebec,  Montmorency  and  Charlevoix  Railway  Co. — now  the  Quebec  Railway, 
Light  &  Power  Company,  a  body  incorporated  as  mentioned  in  the  preamble. 
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was  called  ''the  Company"  a  work  for  the  general  advantage  of  Canada,  and 
by  Section  2,  the  Company  was  made  a  body  politic  and  corporate  within  the 
legislative  authority  of  the  Parliament  of  Canada;  the  Act  and  the  Railway 
Act  of  Canada  to  apply  to  the  Company  and  its  undertaking,  and  not,  as 
mentioned  in  paragraph  numbered  3,  the  Railway  Act  of  Canada  only. 

These  provisions  show  clearly  that  the  undertaking  of  the  Company  must 
be  found  in  the  Act  and  its  amendments,  not  in  the  provisions  of  the  Provincial 
Statutes  which,  being  consolidated  by  the  Act,  are  cancelled  and  have  only  an 
historical  value — preamble  of  the  Act,  viz: — 

.  .  .  and  in  consequence  the  provisions  regulating  the  powers,  rights 
and  obligations  of  the  Company  are  contained  in  a  number  of  Acts,  some 
of  the  clauses  of  which  have  been  repealed  or  amended,  and  others  have 
ceased  to  be  useful  or  applicable;  and  whereas  it  is  expedient  to  embody  in 
one  Act  such  provisions  of  the  said  several  Acts  as  shall  be  retained  in 
force  and  applicable  to  the  Company,  and  whereas  the  Company  by 
its  petition  has  prayed  for  such  consolidation  and  that  it  be  declared  a 
body  corporate  within  the  jurisdiction  of  the  Parliament  of  Canada,  and 
has  asked  that  certain  other  powers  hereinafter  set  forth  be  conferred 
upon  it,  and  it  is  expedient  to  grant  the  prayer  of  the  said  petition: 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  declares  and  enacts  as 
follows  .  .  . 

The  provisions  concerning  tramways  are  Sections  10-(3),  15-(1)  and  (2), 
16,  17  and  18. 


Even  if  it  were  true  that  when,  in  1895,  the  undertaking  of  the  Quebec, 
Montmorency  and  Charlevoix  Company  was  declared  to  be  a  work  for  the 
general  advantage  of  Canada,  and  not  the  company,  the  tramways  did  not, 
as  it  is  said  in  paragraphs  numbered  4,  6  and  7,  form  part  of  that  undertaking 
or  work — the  tramways  being  in  their  nature  a  local  work  were  not  affected  by 
the  declaration — it  must  be  at  least  acknowledged  that  they  were  authorized 
and  made  part  of  the  undertaking  of  the  company  by  the  Act. 

The  context  of  Subsection  3  of  Section  10  of  the  Act  says:  "Street  railway 
in  the  City  of  Quebec";  the  context  of  Subsection  2  of  Section  15  of  the  Act 
says:  "Purchase  of  Quebec  street  railways.'^ 

To  contradict  these  formal  enactments  of  the  Special  Act  and  declare  that 
the  undertaking  of  the  tramways  of  the  company  in  the  City  of  Quebec  is 
under  the  jurisdiction  of  the  Legislature  of  the  Province  of  Quebec  and,  con- 
sequently, controlled  by  the  Provincial  Board  of  Transport  and  Communica- 
tions, and  not  by  the  Board  of  Transport  Commissioners  for  Canada,  the  Judg- 
ment invokes  the  authority  of  Subsection  2  of  Section  6  of  the  Railway  Act 
of  Canada,  overlooking  here  again  the  provisions  of  Section  3- (6)  of  the 
Railway  Act,  which  read  as  follows: — 

"Where  the  provisions  of  this  Act  and  of  any  Special  Act  passed  by 
the  Parliament  of  Canada  relate  to  the  same  subject  matter  (tramways) 
the  provisions  of  this  Special  Act  shall,  in  so  far  as  is  necessary  to  give 
effect  to  such  Special  Act,  be  taken  to  over-ride  the  provisions  of  the 
Act."  (In  this  instance.  Subsection  2  of  Section  6  of  the  Railway  Act  of 
Canada) . 

Moreover,  the  provisions  of  .Subsection  10- (c)  of  Section  92  of  the  British 
North  America  Act  make  it  clear  that  the  undertaking  of  a  company  which  was 
declared  to  be  a  work  for  the  general  advantage  of  Canada  includes  all  works 
mentioned  in  the  Act,  whether  existing  or  only  authorized  to  construct,  acquire, 
lease  or  operate. 
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Subsection  10- (c)  of  Section  92  B.N.A.  Act,  reads  as  follows: — 

''92.  In  each  Province,  the  Legislature  may  exclusively  make  laws 
in  relation  to  matters  coming  within  the  classes  of  subjects  next  herein- 
after enumerated,  that  is  to  say — 

****** 

10.  Local  works  and  undertakings  other  than  such  as  are  of  the 
following  classes: 

****** 

(c)  such  works  as,  although  wholly  situate  within  the  Province,  are 
before  or  after  their  execution  declared  by  the  Parliament  of  Canada  to 
be  for  the  general  advantage  of  Canada  or  for  the  advantage  of  two  or 
more  of  the  Provinces." 


Even  if  the  question  of  whether  the  Railway  Act  of  Canada  applies  to  the 
Company's  tramways  had  not  already  been  decided  on  in  the  affirmative  by 
the  Supreme  Court  of  Canada,  re  Quebec  Railway,  Light  &  Power  Co.  v. 
Montcalm  Land  Co.  &  Desnoyers,  1927,  S.C.R.  p.  545,  34  C.R.C.,  p.  275— a 
decision  binding  the  Board — I  would  rule,  with  due  deference  for  the  authority 
of  the  Judgment  quoted  by  the  Respondents  in  their  factum,  that:  The  Board 
of  Transport  Commissioners  for  Canada  has  jurisdiction  over  the  network 
of  tramways  of  the  Company. 


If  there  can  be  no  doubt  that  the  tramways  actually  operated  by  the 
Company  are  subject  to  the  Board's  jurisdiction,  does  it  follow  that  the  auto- 
buses which  have  been  partly  substituted  to  the  tramways  are  under  the  same 
jurisdiction  concerning  tolls  or  rates? 

3  Geo.  VI.,  chap.  56,  amending  Section  8  of  chapter  59  of  the  Federal 
Statutes  of  1895  says: — 

"It  is  enacted  and  declared  that  the  company's  now  existing  powers, 
apart  from  any  limitation  with  respect  to  the  use  of  steam,  include  the 
power  to  own,  maintain,  lease,  possess  and  operate  auto  busses,  trolley 
busses  and  all  kinds  of  public  or  private  conveyance,  whether  propelled 
or  moved  by  oil,  vapour  or  other  motor  or  mechanical  power  in,  over  and 
throughout  any  of  the  territory  in  which  it  is  now  authorized  to  operate, 
subject  to  all  provincial  and  municipal  enactments,  in  respect  to  high- 
ways and  motor  vehicles  operated  thereon  and  applicable  thereto." 

By  this  amendment  to  the  Incorporation  Act  of  1895,  the  operation  of 
autobuses  and  trolley  buses  is  declared  to  be  part  of  the  undertaking  of  the 
company,  and  the  company  is  empowered  to  operate  them  in,  over  and  through- 
out a  determined  territory. 

This  power  given  to  a  carrier  presupposes  or  includes  all  the  ancillary 
powers  necessary  to  render  it  efficient:  inter  alia  to  issue  rates  or  tolls  to  be 
paid  by  the  users  of  such  service. 

As  its  autobusses  or  trolley  busses  must  be  operated  on  the  highways 
owned  by  the  Province  and  municipalities  and  under  their  Legislative  authority, 
their  use  was  properly  subjected  to  all  Provincial  and  municipal  enactments 
"in  respect  to  highways  and  to  all  and  any  motor  vehicles  operated  thereon, 
and  applicable  thereto"  (to  highways  and  motor  vehicles). 

There  is  only  one  Provincial  Act  in  respect  to  "Motor  Vehicles"  operated 
on  the  highways;  its  provisions  apply  to  any  and  all  motor  vehicles  travelling 
on  them,  including  nominally  "autobusses" — Chap.  35,  Quebec  Revised 
Statutes  (1925). 
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This  explicit  and  formal  direction  to  comply  with  all  Provincial  and 
municipal  enactments  In  Respect  to  Highways  and  Motor  Vehicles  Operated 
Thereon  and  Applicable  Thereto  cannot,  I  submit,  be  interpreted  as  referring 
to  all  enactments  ''To  Assure  Efficient  Control  of  Transportation  and 
Communication  Companies":  Chap.  16,  3  Geo.  VI,  amended  by  Chap.  2,  4 
Geo.  VI,  establishing  the  Public  Service  Board,  without  authority  over  motor 
vehicles,  highways,  except  to  make  regulations  for  the  safety  and  convenience 
of  the  public — Sec.  48. 

If  such  interpretation  were  accepted,  it  would  apply  to  all  such  enactments, 
not  only  to  enactments  concerning  rates. 

The  Public  Service  Board  would  then,  under  Section  22  of  Chap.  16,  3 
Geo.  VI,  have  the  authority  to  revoke  the  power  given  by  Parliament  to  the 
company  to  operate  autobuses  etc.,  etc. 

Parliament,  by  the  condition  to  which  autobusses  are  subjected  as  to 
highways,  has  not  amended  Section  2  of  the  Act  of  1895,  enacting  that  the 
Act  and  the  Railway  Act  of  Canada  shall  apply  to  the  company  and  its 
undertaking,  no  more  than  by  paragraph  4  of  Section  10  of  the  Act,  when  it 
declared  that  the  authority  granted  to  operate  tramways  in,  over  and  throughout 
a  definite  territory  w^as  subject  to  the  prior  consent  in  each  and  every  case 
of  the  city's  trustees  or  municipalities  concerned. 

In  both  instances,  the  Provincial  and  municipal  rights  on  the  highways 
were  only  acknowledged  and  given  effect  to. 


Under  the  provisions  of  3  Geo.  VI,  Chap.  56  (Canada),  the  Board,  by 
Order  No.  58282,  has  granted  permission  to  the  company  to  substitute  auto- 
busses to  tramways  on  certain  portions  of  its  railway  system:  passengers  having 
the  right  to  commute  in  certain  instances  from  one  service  to  the  other  with  the 
same  tickets. 

The  autobusses  are.  part  of  the  tramways'  transportation  system  of  the 
company:  the  rates  or  fares  to  be  charged  by  the  company  as  "a  common 
carrier"  on  any  part  of  its  transportation  system,  whatever  approved  mode  of 
transportation  is  used,  are,  I  submit,  subject  to  the  provisions  of  the  Railway 
Act  of  Canada,  Section  323- (5)  and  Section  2- (32). 


On  the  23rd  December,  1939,  the  Company  filed  with  the  Board  the  follow- 
ing tariff  of  fares  to  be  charged  to  the  public  using  the  bus  service  authorized 
under  Order  of  the  Board  No.  58282:— 

"Fares  between  Quebec  City  Limits  and  Kent  House,  and  between 
any  two  points  within  this  distance. 

Adult  fares:  Good  from  5  a.m.  until  midnight — 10  cent  cash  fare  or 
one  6^  ticket  (4  tickets  for  25  cents),  or  one  5  15/17  ticket 
(17  tickets  for  $1). 
On  week  days  between  5  a.m.  and  8  a.m.,  and  between  5  p.m.  and 
7  p.m. 

One  4  1/6  ticket  (6  tickets  for  25  cents). 

School  children  under  12  years  of  age,  and  from  12  to  16  years  if 
in  possession  of  a  school  certificate. 

One  2J  cents  ticket  (10  tickets  for  25  cents). 

Good  from  7  a.m.  to  7  p.m.  daily,  except  during  the  months  of  July 
and  August. 
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Children  under  7  years,  3  cents  cash,  or  one  2^  cents  school  children's 
ticket. 

Children  over  7  years  of  age,  without  school  children's  tickets,  pay 
the  adult  fare. 

After  midnight,  the  fare  for  all  passengers  is  10  cents  cash. 
In  no  case  are  transfers  issued  to  points  within  the  city  limits. 
Between  Kent  House  and  Boischatel,  a  distance  of  1-3  miles,  the 
fares  are  as  follows: 

Adults:  5  cents  cash  at  all  hours. 

School  children's  fares  are  the  same  as  for  the  zone  between  the 
City  Limits  and  Kent  House. 

A  special  privilege  has  been  accorded  the  residents  of  the  Village  of 
Giffard.  Passengers  between  Giffard  Church  and  Points  in  the  City 
of  Quebec  pay  the  following  fares  which  permit  transferring  to  all  parts 
of  the  city  system. 

Adults:  From  6  a.m.  to  midnight. 

10  cents  cash  fare,  or  one  6^  cents  ticket,  or  one  5  15/17  ticket. 
Children:   As  in  the  City  of  Quebec. 

Fare  ajter  inidnight:  10  cents  cash  for  all  passengers  with  no  transfer 
privilege." 


On  the  5th  May,  1940,  the  Applicant  filed  with  the  Board  the  following 
petition: — 

''Petitioner  prays  as  follows: — 

1.  That,  last  Fall,  after  some  negotiations  with  the  Respondent 
municipalities,  except  the  Municipality  of  Boischatel,  and  following  the 
adoption  of  Resolutions  passed  by  said  Corporations,  which  Resolutions 
have  already  been  filed  in  the  present  matter,  your  Petitioner  was 
authorized  by  this  Commission  to  discontinue  the  operation  of  part  of 
its  Railway  system  betw^een  Quebec  and  Kent  House,  in  the  Municipality 
of  Courville,  and  was  also  authorized  to  operate  busses  in  the  place  and 
stead  of  its  railway; 

2.  That,  at  the  same  time  the  Company  applied  to  the  Commission 
for  the  hereinabove  mentioned  object,  it  filed,  in  the  present  case,  a  copy 
of  the  tariffs  of  tolls  to  be  charged  in  respect  of  its  bus  operations 
between  Boischatel  and  Quebec; 

3.  That,  at  the  time,  your  Petitioner  believed  that  commutation 
tickets,  commonly  called  "white  tickets  ",  sold  at  the  rate  of  six  for  25 
cents  and  in  use  during  certain  hours  of  the  day,  should  be  discontinued; 

4.  That,  in  view  of  the  insistence  of  the  Respondent  Corporations, 
your  Petitioner  agreed  to  give  a  trial  to  the  said  commutation  tickets 
until  the  1st  of  April,  1940,  in  order  to  see  what  the  result  of  the 
operations  would  be; 

5.  That,  in  fact,  the  result  of  the  operations  at  the  1st  of  April, 
1940,  has  shown  that  the  tariffs  of  tolls  are  not  sufficient  and  that  it  is 
most  important  to  have  it  modified  by  cancelling  the  said  commutation 
tickets ; 

Wherefore  your  Petitioner  prays  that  the  tariffs  of  tolls  with  the 
hereinabove  modification,  viz:  the  cancellation  of  commutation  tickets, 
already  filed  in  the  present  matter,  be  approved." 
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This  i)ctiti()n  was  served  on  the  Municipalities  of  the  Village  of  GifYard, 
of  the  Town  of  Beauport,  of  the  Village  of  Beauport  East,  of  the  Town  of 
Courville  and  of  the  Village  of  Boischatel. 

This  petition  is  opposed  by  the  above  mentioned  municipalities,  except  by 
the  Village  of  Giffard,  insisting  that  the  "modus  vivendi"  mentioned  in  the 
petition  should  still  be  maintained. 

Furthermore,  that  by  granting  commutation  tickets  to  Sillery  and  Giffard, 
which  permit  transferring  to  all  parts  of  the  city  system,  the  Company  discrim- 
inated unjustly  against  the  residents  of  the  municipalities  of  Beauport,  Beauport 
East  and  St.  Louis  de  Courville. 


I  shall  dispose  immediately  of  this  question  of  unjust  discrimination: — 
The  Municipality  of  Sillery  adjoins  the  boundaries  of  the  City  of  Quebec. 

Its  bus  service  is  on  a  different  route  than  the  municipalities  opposing  the 

application. 

Both  Sillery  and  Giffard  are  located  much  nearer  the  City  of  Quebec  than 
any  of  the  municipalities  who  have  filed  complaints. 

The  Company  has  the  discretionary  power  in  these  circumstances  to  grant 
these  commutation  tickets,  giving  the  privilege  to  transfer  to  any  points  in 
the  City  under  Section  345- (b)  of  the  Railway  Act. 

The  practice  of  the  Board  was  determined  in  the  second  Brampton  Rate 
Case,  vol.  2,  C.R.C.,  pp.  374  and  375,  wherein  it  was  stated: — 

if  a  railway  exercises  the  discretion  given  to  it  under  Section 
341  (now  345) ,  that  discretion  remains  uncontrolled  and  should  not  be 
interfered  with  by  the  Board,  unless  there  is  some  affirmative  evidence 
that  it  results  in  unjust  and  unfair  discrimination  between  persons  and 
locality." 

No  such  evidence  w^as  adduced. 


Evidence  in  support  of  the  aj-jplication  was  given  by  Mr.  E.  D.  Gray- 
Donald,  who  filed  Exhibit  20:  a  statement  concerning  the  operations  of  the 
busses  on  the  Kent  Line,  in  the  Village  of  Boischatel,  showing  a  loss  to  the 
company  of  $10,741.44,  for  the  first  5  months  of  the  bus  service  authorized 
by  Order  of  the  Board  No.  58282. 

A  lengthy  explanation  of  this  Exhibit  accompanied  by  other  exhibits,  and 
a  lengthier  cross-examination,  has  convinced  me  that  the  amount  above  men- 
tioned as  the  operating  loss  of  the  company  for  the  months  of  December,  1939, 
and  January,  February,  March  and  April,  1940,  is  substantially  correct. 

I  agree  also  with  the  statement  that  during  the  summer  months,  the  traffic 
drops  considerably  and  that  the  annual  loss  on  all  these  services  is  much 
greater  than  indicated  in  the  Exhibit,  due  to  the  fact  that  the  service  cannot 
be  curtailed  in  proportion  to  the  decrease  in  traffic. 

The  elimination  of  these  white  tickets  would  mean  an  increase  of  revenue 
in  traffic  of  passengers  of  $5,168.44,  according  to  the  calculations  and  figures 
in  Exhibit  P-18,  leaving  still  a  large  deficit  until  a  much  heavier  traffic  can  be 
secured. 


As  to  the  special  application  of  the  Municipality  of  Boischatel,  requesting 
that  it  be  included  in  the  zone  No.  2,  with  Beauport,  Beauport  East,  St.  Louis 
de  Courville,  and  relieved  of  the  5  cents  fare  both  ways,  it  cannot  be  granted 
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because  the  division  of  zones  is  part  of  the  managerial  discretion  of  the  Com- 
pany, over  which  the  Board  has  no  control,  except  in  case  of  abuse  equivalent 
to  unjust  discrimination  or  manifest  injustice,  and  this  is  not  the  situation  in 
this  instance. 


For  the  reasons  above  stated,  I  would  grant  the  application,  the  tariff  of 
rates  already  filed  to  be  approved,  amended  by  the  cancellation  of  the  Item 
"6  tickets  for  25  cents".  This  Tariff  to  come  into  force  after  publication  in 
accordance  with  the  provision  of  Section  334  of  the  Railway  Act. 

Ottawa,  October  4,  1941.  F.  NAP  GARCEAU. 


ORDER  No.  61417 

In  the  matter  of  the  application  of  the  Town  of  Beauport,  Quebec,  for  considera- 
tion of  the  terms  of  Order  No.  58282,  dated  November  21,  1939,  re 
abandonment  of  the  Quebec  Railway  Light  and  Power  Company's  line 
known  as  "  Kent  Line,''  and  of  rates  and  services  to  be  provided  by  buses 
in  lieu  of  services  abandoned; 

And  in  the  matter  of  the  application  of  the  Quebec  Railway  Light  and  Power 
Company,  hereinafter  referred  to  as  "  the  Company,"  for  approval  of 
its  tariff  of  bus  rates  or  tolls. 

File  No.  36156.2 

Monday,  the  24th  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

Upon  hearing  the  applications  at  the  sittings  of  the  Board  held  at  the 
City  of  Quebec  in  the  Province  of  Quebec  in  the  presence  of  Counsel  for  the 
Company,  the  Town  of  Courville,  the  Town  of  Beauport,  the  Village  of  Beauport 
East,  the  Village  of  Giffard,  and  the  Village  of  St.  Jean  de  Boischatel,  and  what 
was  alleged; 

The  Town  of  Beauport  having  by  leave  of  the  Board  withdrawn  its 
application — 

It  is  ordered:  That  the  application  of  the  Company  be,  and  it  is  hereby, 
dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61431 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company,"  for  permission  to  amend 
its  tariff  C.T.C.  No.  E  .4892  on  short  notice  to  correct  an  error. 

File  No.  27612.259 

Monday,  the  10th  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  through  error  in  Supplement  No.  13  to  the  Applicant  Company's 
tariff  C.T.C.  No.  E.4892  a  rate  of  25  cents  per  100  pounds  is  pubhshed  on  pulp- 
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wood,  carloads,  from  Plaster  Rock,  New  Brunswick,  to  Campton,  Lebanon  and 
Lincoln,  New  Hampshire,  instead  of  27  cents  per  100  pounds;  and  in  order 
that  the  proper  and  intended  rate  may  be  applied  the  Applicant  Company  desires 
to  make  correction  on  short  notice. 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
permission  to  amend  its  tariff  C.T.C.  No.  E.4892,  as  aforesaid,  on  one  day's 
notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  609 

In  the  matter  of  the  General  Order  of  the  Board  No.  598,  dated  11th  October, 
1940,  authorizing,  for  the  observance  of  the  railway  companies  subject 
to  the  jurisdiction  of  the  Board  which  accept  explosives  and  other  danger- 
ous articles  for  carriage,  the  revised  regidations  for  the  transportation 
of  explosives  and  other  dangerous  articles  by  freight,  and  specifications 
for  shipping  containers: 

File  No.  1717.87.9. 
Thursday,  the  6th  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  application  of  the  Department  of  Munitions  and  Supply  for  an 
Order  amending  the  Regulations  approved  by  the  said  General  Order  No.  598 
to  permit  the  shipment  of  flame  float  bombs  packed  in  fibreboard  boxes;  and 
upon  the  report  and  recommendation  of  the  Director  of  Operation  of  the 
Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of 
Explosives  and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby, 
amended  by  adding  to  paragrai^h  119-2  at  the  end  thereof  the  following 
words:  — 

"Until  further  ordered,  flame  floats  for  aircraft  navigation,  manu- 
factured as  per  drawing  No.  D.D.  (L)  7251B,  dated  May  1st,  1939,  on  file 
with  the  Board  under  file  No.  1717.87.9,  may  be  packed  and  shipped 
in  corrugated  fibreboard  boxes  of  not  less  than  275  strength  board  for 
containers  not  over  40  pounds  gross  weight,  and  not  less  than  325  strength 
board  for  containers  not  over  55  pounds  gross  weight,  with  liners  of  the 
same  material.  Boxes  to  be  fitted  with  partitions,  and  spring  pads  at 
each  end." 

J.  A.  CROSS, 

Chief  Commissioner. 
The  Board  of  Transport  Commissioners  for  Canada 
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GENERAL  ORDER  No.  610 

In  the  matter  of  the  application  of  the  Inspection  Board  of  United  Kingdom 
and  Canada  for  an  order  amending  the  Regulations  for  the  Transporta- 
tion by  Express  of  Adds,  Inflammables,  Oxidizing  Substances,  Samples 
of  Explosives,  etc.,  to  permit  shipment  of  samples  of  cordite  and  nitro- 
cellulose propellant  for  firing  as  cannon  proof  rounds  to  the  extent  of 
twenty  pounds  in  each  container,  and  five  containers  to  one  train: 

File  No.  1717.12.3. 

Friday,  the  7th  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  consent  of  the  Bureau  of  Explosives,  the  Railway  Association 
of  Canada,  and  the  Express  Traffic  Association  of  Canada,  and  upon  the 
report  and  recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  by  Express 
of  Acids,  Inflammables,  Oxidizing  Substances,  Samples  of  Explosives,  etc.,  be, 
and  they  are  hereby,  amended  by  adding  to  paragraph  26  7/8  of  the  said 
Regulations,  at  the  end  thereof,  the  following: — 

That  during  the  present  emergency  and  until  further  Order  of  the 
Board,  samples  of  cannon  proof  rounds  for  testing  purposes  of  cordite  or 
nitrocellulose  propellant  may  be  handled  by  Express  between  the  points 
designated  below  under  the  following  conditions:  viz.,  they  must  be 
packed  in  tightly  closed  metal  cans  or  kegs  not  exceeding  twenty  pounds 
net  WTight  of  explosive  each;  packed  in  strong  outside  wooden  boxes  of 
lumber  not  less  than  one-half  inch  thickness.  Not  more  than  one  can 
or  keg  may  be  shipped  in  one  outside  box,  and  not  more  than  one  hundred 
pounds  net  of  such  explosive  may  be  shipped  by  Express  on  any  one 
train  between  the  following  points  only: — 

De  Salaberry  and  Valcartier 
De  Salaberry  and  Ottawa 
Bouchard  and  Valcartier 
Cherrier  and  Valcartier 
Nobel  and  Valcartier 
Valcartier  and  Prince  Rupert 
Valcartier  and  Halifax." 

J.  A.  CROSS, 

Chief  Commissioner. 
The  Board  of  Transport  Commissioners  for  Canada 
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GENERAL  ORDER  No.  611 

In  the  matter  of  the  General  Order  of  the  Board  No.  598,  dated  11th  October, 
1940,  authorizing,  for  the  observance  of  the  railway  companies  subject  to 
the  jurisdiction  of  the  Board  which  accept  explosives  and  other  dangerous 
articles  for  carriage,  the  revised  regulations  for  the  transportation  of 
explosives  and  other  dangerous  articles  by  freight,  and  specifications  for 
shipping  con tainers : 

File  No.  1717.88.1 

Friday,  the  14th  day  of  November,  A.D.  1941. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  application  of  the  Timber  Controller,  Department  of  Munitions 
and  Supply,  for  an  Order  to  amend  the  Regulations  approved  by  the  said 
General  Order  No.  598  to  permit  the  use  of  |-inch  three-ply  fir  plywood  in  place 
of  |-inch  lumber  for  boxes  used  under  specification  No.  14  for  the  shipping  of 
munitions;  upon  reading  the  submissions  of  the  Railway  Association  of  Canada 
and  the  Bureau  of  Explosives,  New  York;  and  upon  the  report  and  recommenda- 
tion of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  by 
adding  to  paragraph  numbered  8  of  Specification  14,  at  the  end  thereof,  the 
following: — 

"Note. — During  the  present  war  emergency  and  until  further  order  of 
the  Board,  w4iere  for  boxes  constructed  under  this  Specification  the  thickness 
of  solid  lumber  for  tops  and  bottoms  is  prescribed  as  j-inch,  three-ply  wood 
of  |-inch  thickness  may  be  used." 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner, 
The  Board  of  Transport  Commissioners  for  Canada. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA- 
OCTOBER,  1941 

Railway  accidents   129  with  16  killed  and  179  injured 

Railway  accidents  at  highway  crossings   30  with    9  killed  and    62  injured 

Total  accidents   168  with  25  killed  and  241  injured 

'  -                                  Killed  Injured 

Passengers                                                                             2  52 

Employees                                                                            2  121 

Othere                                                                              21  68 

Total    25  241 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.  I.  Nova  Scotia 

1  11    Automobile — Automobile  ran  into  side  of  train.   Licence,  N.S.  7-06-23. 

Quebec 

1  1    -   Auto  truck — Auto  truck  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Que.  741. 

-  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Que.  108-416. 

-  3   Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Que.  119-106. 

-  2   Auto  truck — Auto  truck  stalled  on  crossing,  struck  by  train.  Licence, 
not  given. 

-  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Que.  T-4683. 

-  1    Auto  truck — Auto  truck  d^rove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence,  Que.  F-17188. 

-  4    Automobile — Automobile  ran  into  side  of  train.    Licence,  Que.  18613. 

-  3    Automobile — Automobile  struck  hand  car.    Licence,  N.H.  16071. 

Ontario 

1    1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  30-K-35. 

1  -   Pedestrian — Pedestrian  disregarded  stop  sign  displayed  by  watchman;  pro- 
ceeded onto  crossing  in  front  of  approaching  train  and  was  struck. 

-  3  Automobile' — x\utomobile  ran  into  side  of  train.    Licence,  Ont.  42-Y-66. 

-  1    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Ont.  4-N-924. 

-  2   Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  57-J-46. 

-  2   Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence,  Ont.  60-C-93. 

2  -   Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.   Licence,  Ont.  T-5029. 

-  1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  32-E-61. 

-  4    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  4-D-617. 

-  2   Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  823-C-5. 
1    -   Truck  and  trailer — Auto  truck  and  trailer  ran  into  side  of  train.  Licences, 

Ont.  19940~C  and  3359-T. 

-  1    Pedestrian — Pedestrian  walked  onto  crossing  in  front  of  approaching  train 
and  was  struck. 

-  2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  731-C-6. 

-  1    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence,  Ont.  64-E-75. 

-  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  6-W^84. 

-  1    Auto  truck — Auto  truck  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence,  Ont.  58290-C. 

-  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  385-R-36. 

-  1    Automobile — Automobile  ran  into  side  of  standing  train.    Licence,  Ont. 
59-P-36. 

-  1  Automobile^ — ^Automobile  drove  onto  crossing  in  front  of  approaching  train 
and  was  struck.    Licence,  Ont.  9-R-494. 
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Accidents   K.  I.  Manitoba 

1         -   5   Automobile — Automobile  struck  track  motor  car.   Licence,  Man.  11-419. 
1         -    1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Man.  75-069. 
1         -   2    Automobile — Automobile  ran  into  side  of  train.    Licence,  Man.  20758. 

Sask.-ktchewan 

1         -    1    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.   Licence,  Sask.  42-147. 
1         -   2   Automobile — Automobile  struck  by  track  motor  car.  Licence,  not  procured. 
1  13   Automobile — Automobile  ran  into  side  of  train.   Licence,  Sask.  90-^34. 

1         -    1    Automobile — Automobile  -Ntruck  track  motor  car.   Licence,  Sask.  53072. 

Alberta 

1         -   2   Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.  Licence,  Alta.  72556. 
1         12    Automobile — Automobile  drove  onto  crossing  in  front  of  approaching  train 

and  was  struck.  Licence,  Alta.  72-797. 
1         -    1    Auto  truck — Auto  truck  struck  track  motor  car.    Licence,  Alta.  PS  2877, 

British  Columbia 

1         -    1    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  not  procured. 

Of  the  39  accidents  at  highway  crossings,  30  occurred  at  unprotected 
crossings,  and  9  occurred  at  protected  crossings. 

Nineteen  of  the  accidental  occurred  after  sunrise,  and  twenty  after  sunset. 
November  19,  1941. 
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Application  of  the  Canadian  Pacific  Railway  Company,  as  lessee  exercising  the 
franchises  of  the  Ontario  and  Quebec  Railivay  Company,  under  Sec- 
tions 178  and  256  of  the  Railway  Act,  for  authority  to  relocate  a  portion 
of  the  main  line  of  its  Flora  Subdivision  between  Mileage  18-01  arid  22-0, 
Township  of  West  Garafraxa,  County  of  Wellington,  Ontario. 

File  43002 

JUDGMENT  (Oral) 

Cross,  Chief  Commissioner: 

The  Board  has,  after  considering  the  matter,  decided  that  there  is  nothing 
to  be  gained  by  deferring  judgment  to  a  later  date. 

Mr.  J.  Q.  Maunsell,  K.C.,  appeared  for  the  Canadian  Pacific  Railway 
Company,  the  Applicant;  Mr.  H.  J.  Sims,  K.C.,  and  Mr.  P.  A.  Bellachey,  appeared 
for  the  Grand  River  Conservation  Commission;  and  Mr.  H.  F.  Parkinson,  K.C., 
and  Mr.  H.  A.  Willis,  appeared  for  the  Municipality  of  AVest  Garafraxa.  The 
County  of  Wellington  although  served  with  a  copy  of  the  application  and  notice 
of  hearing  did  not  appear. 

By  its  application  as  amended,  the  Canadian  Pacific  Railway  Company,  as 
lessee,  exercising  the  franchises  of  the  Ontario  and  Quebec  Railway  Company  has 
applied  to  the  Board  under  Sections  178  and  256  of  the  Railway  Act  for  authority 
to  relocate  the  main  line  of  its  Elora  Subdivision  between  Mileage  18-01  and  22-0, 
commencing  at  a  point  (Mileage  18-01)  in  the  west  half  of  Lot  10,  Concession  7, 
thence  in  a  generally  southerly  and  westerly  direction  across  said  Lot  10; 
at  grade  across  the  road  between  the  west  half  of  Lot  10,  Concession  7  and  the 
east  half  of  Lot  10,  Concession  6;  across  a  portion  of  Lots  10,  9  and  8,  Conces- 
sion 6;  at  grade  across  the  road  between  west  half  of  Lot  8,  Concession  6  and 
east  half  Lot  8,  Concession  5;  across  a  portion  of  Lots  8,  7,  6,  5  and  4,  Conces- 
sion 5;  at  grade  across  the  road  (Highway  No.  60)  between  west  half  Lot  6  and 
west  half  Lot  5,  Concession  5;  at  grade  across  the  road  (Highway  No.  69) 
between  west  half  Lot  4,  Concession  5  and  east  half  Lot  4,  Concession  4;  across 
a  portion  of  Lots,  4,  5  and  6,  Concession  4;  at  grade  across  the  road  (Highway 
No.  60)  between  Lots  5  and  6,  Concession  4;  at  grade  across  the  road  between 
west  half  Lot  6,  Concession  4' and  east  half  Lot  6,  Concessionji^acr/igg^the 
Shand  Dam  in  the  east  half  Lots  6  and  7,  Concession  3;  cWtTss^a  p.ortion  b^f^. 
Lots  6,  7,  8  and  9,  Concession  3;  at  grade  across  the  roa^bet\Veen  west  half 
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Lot  9,  Concession  3  and  east  half  Lot  9,  Concession  2;  to  a  point  in  the  east 
half  of  Lot  9,  Concession  2,  a  total  distance  of  6-11  miles  from  point  of 
commencement,  all  in  the  Township  of  West  Garafraxa,  County  of  Wellington, 
Province  of  Ontario,  and  shown  in  red  on  the  plan,  profile  and  book  of  reference 
combined,  dated  September  30,  1941,  deposited  in  the  Land  Registry  Office  for 
the  North  Riding  of  the  County  of  Wellington,  at  Arthur,  Ontario,  as  No.  956  on 
October  18,  1941,  blue  prints  of  which  said  plan,  profile  and  book  of  reference 
combined  are  on  file  with  the  Board. 

It  would  seem  convenient  here  to  refer  to  the  reasons  for  the  present 
application.  Grand  River  Conservation  Commission,  under  the  powers  conferred 
on  it  by  the  Grand  River  Conservation  Act,  1938  (Ontario),  Chapter  15,  and 
for  the  purposes  in  that  Act  set  out  or  referred  to,  has  constructed  across  the 
Grand  River  at  Shand  a  water  storage  dam  in  a  position  shown  on  the  plans 
already  referred  to,  submitted  with  the  application.  The  water  storage  area  runs 
from  the  position  of  the  dam  some  eight  miles  upstream  on  the  Grand  River 
to  a  short  distance  beyond  the  Village  of  Belwood.  The  railway  of  the  applicant, 
as  presently  located,  runs  through  a  portion  of  the  area  which  will  be  flooded 
by  the  impounding  of  the  waters  behind  the  dam  when  the  scheme  of  the 
Grand  River  Conservation  Commission  is  put  into  operation.  As  a  result 
approximately  four  miles  of  the  line  of  railway  will  be  flooded  and  rendered 
incapable  of  operation  by  the  company.  The  necessity,  therefore,  for  a  reloca- 
tion of  the  line  of  railway  in  question,  is  readily  apparent. 

The  Grand  River  Conservation  Commission  has  acquired  ownership  of  all 
the  right-of-way  required  for  the  relocation  of  the  said  railway,  as  shown  on  the 
plan  submitted  to  the  Board  with  the  application,  and,  under  the  terms  of  an 
agreement  made  between  the  Commission  and  the  Applicant  Company,  the 
Commission  has  undertaken,  among  other  things,  to  deed  the  said  land  comprising 
the  right-of-way  of  the  proposed  diversion  to  the  company  in  fee  simple.  This 
proposed  diversion  crosses  the  Shand  Dam,  and  the  agreement  previously  referred 
to  gives  the  company  a  perpetual  right  to  operate  its  railway  over  the  said  dam. 

The  roads  proposed  to  be  crossed  at  grade  by  the  relocation  of  the  railway, 
as  set  out  in  the  application  as  amended,  are  all  under  the  jurisdiction  of  the 
Corporation  of  the  Township  of  West  Garafraxa,  or  the  County  of  Wellington. 
The  present  application,  as  amended,  does  not  involve  the  closing  of  any  roads. 

The  Township  of  West  Garafraxa,  by  its  answer  of  October  31,  1941,  and 
supplementary  answer  of  November  3,  1941,  and;  at  this  hearing,  expresses  some 
objection  to  the  application  for  authority  to  relocate  the  line  of  railway,  as 
applied  for,  except  on  the  fulfilment  of  certain  conditions  by  the  Grand  River 
Conservation  Commission  in  respect  to  the  relocation  and  construction  of  certain 
roads  in  the  Township. 

The  questions  raised  in  these  submissions  of  the  Township  of  West 
Garafraxa,  deal  largely  with  a  system  of  Township  and  County  roads,  portions 
of  which  will  be  flooded  by  the  proposed  impounding  of  waters  of  the  Grand 
River  behind  the  Shand  Dam;  suggested  diversion  of  some  of  these  roads,  and 
the  cost  of  construction  and  maintenance.  There  is  also  raised  the  question  of 
possible  claims  for  damages  by  the  Township  against  the  Commission. 

There  is  one  matter  which,  perhaps,  should  be  particularly  mentioned,  as  it 
appears  to  be  of  special  interest  to  the  Township  of  West  Garafraxa.  That  is, 
the  replacement  by  the  Com.mission  of  the  3rd  Line  Road  in  the  Township  with 
an  improved  road  over  the  Shand  Dam.  The  Township  claims  that,  during 
certain  negotiations  between  the  Township  and  Grand  River  Conservation  Com- 
mission, the  Commission  undertook  to  construct  a  road  over  the  dam.  In  support 
of  this  contention,  among  other  things,  the  Township  filed  with  the  Board  a  letter 
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from  the  late  Mr.  F.  P.  Adams,  the  then  Secretary-Treasurer  of  Grand  River 
Conservation  Commission,  to  Mr.  J.  L.  Gregson,  Clerk  of  West  Garafraxa,  dated 
December  9,  1940.   This  letter  is,  in  part,  as  follows:— 

I  am  in  receipt  of  your  letter  of  November  30th  with  reference 
to  the  Township  roads  which  will  be  affected  by  the  construction  of  the 
Shand  Dam,  and  in  reply  would  say  that  the  following  are  the  particulars 
asked  for: 

1.  3rd  Line  Road:  We  arc  replacing  this  road  with  an  improved 
road  over  the  dam,  which  will  give  a  new  river  crossing,  clear  of  floods. 
The  diversion  of  the  portion  of  this  road  affected  by  the  dam  is  6,000  feet 
in  length  and  is  being  constructed  by  the  Commission  to  County 
standards." 

The  Township  submits  that  the  top  or  deck  of  the  Shand  Dam  is,  by 
dedication  of  the  Commission,  already  a  road  or  highway,  as  a  diversion  of  the 
3rd  Line  Road  between  Concessions  three  and  four  of  the  Township.  On  the 
facts  placed  before  us,  and  in  our  view  of  the  matter,  the  top  or  deck  of  the 
Shand  Dam  is  not  a  highway  within  the  meaning  of  the  Railway  Act. 

The  questions  raised  by  the  Township  of  West  Garafraxa,  while  important 
from  the  point  of  view  of  the  Township,  relate  largely  if  not  entirely  to  matters 
outside  the  jurisdiction  of  this  Board.  It  may  be  mentioned  that,  so  far  as  the 
diversion  or  altering  of  any  road  is  concerned,  or,  in  so  far  as  any  scheme  under- 
taken by  the  Commission  will  interfere  with  any  public  road  or  highway,  the 
manner  of  remedying  such  interference,  and  the  cost  of  rebuilding  any  road, 
highway,  bridge  or  public  works,  or  any  parts  thereof,  are  specifically  dealt 
with  by  the  Grand  River  Conservation  Act,  1938  (Ontario),  Chapter  15. 
Certain  obligations  in  respect  thereto  are  placed  upon  the  Commission,  and 
approval  of  a  Minister  of  the  Crown  of  the  Province  of  Ontario  is  also  required. 

Canadian  Pacific  Railway  Company  has  applied  to  the  Board  for  authority 
to  relocate  its  line  of  railway  in  the  manner  already  indicated.  That  application 
is  what  we  have  before  us  for  consideration  at  this  time.  Grand  River 
Conservation  Commission  has,  by  the  expenditure  of  large  sums  of  public  money, 
constructed  the  Shand  Dam  and  works  for  the  purposes  previously  referred  to. 
Before  the  waters  of  the  Grand  River  can  be  impounded  behind  the  dam,  and 
the  anticipated  benefits  of  the  works  constructed  by  the  Commission  realized, 
it  is  necessary  that  a  portion  of  the  line  of  railway  be  taken  up  and  relocated 
elsewhere. 

The  question,  therefore,  is  whether  the  relocation  of  the  line  of  railway,  as 
proposed  by  the  Applicant  Company  in  its  application  as  amended,  should  be 
approved  and  authorized.  After  consideration  of  all  that  has  been  placed  before 
us  we  have  reached  the  conclusion  that  the  application  as  amended  should  be 
allowed,  and  the  plan,  profile  and  book  of  reference  combined,  submitted  to  and 
filed  with  the  Board,  be  approved  and  sanctioned.  Leave  is  also  granted  to  the 
Applicant  Company  to  construct  the  said  relocated  railway  across  the  several 
highways  concerned,  at  grade,  in  accordance  with  the  standard  regulations  of 
the  Board.   An  appropriate  order  will  issue  accordingly. 

GuELPH,  Ontario,  November  17,  1941. 

The  Assistant  Chief:    I  concur,  Mr.  Chief  Commissioner. 

Commissioner  Stoneman:    I  concur,  also. 

J.  A.  C. 
H.  W. 
J.  A.  S. 

34014— IJ 
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ORDER  No.  61497 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company,  as 
lessee  exercising  the  franchises  of  the  Ontario  and  Quebec  Railway 
Company,  hereinafter  called  the  "Applicant  Company,''  under  Sections 
178  and  256  of  the  Railway  Act,  for  authority  to  relocate  a  portion  of 
the  main  line  of  its  Flora  Subdivision  between  mileages  18-01  and  22-0 
Township  of  West  Garafraxa,  County  of  Wellington,  Province  of  Ontario. 

File  No.  43002 
Monday,  the  24th  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sitting  of  the  Board  held  in  Guelph, 
Ontario,  November  17th,  1941,  in  the  presence  of  Counsel  for  the  Applicant 
Company,  the  Grand  River  Conservation  Commission,  and  the  Municipality  of 
West  Garafraxa,  and  what  was  alleged — 

It  is  ordered: 

1.  That  the  relocation  of  the  main  line  of  the  Applicant  Company's  Elora 
Subdivision  between  mileages  18-01  and  22-0,  commencing  at  a  point  (mileage 
3,8-01)  in  the  west  half  of  Lot  10,  Concession  7,  thence  in  a  generally  southerly 
arid  westerly  direction  across  said  Lot  10;  at  grade  across  the  road  between  the 
west  half  of  Lot  10,  Concession  7,  and  the  east  half  of  Lot  10,  Concession  6; 
across  a  portion  of  Lots  10,  9,  and  8,  Concession  6;  at  grade  across  the  road 
between  west  half  of  Lot  8,  Concession  6,  and  east  half  of  Lot  8,  Concession  5; 
across  a  portion  of  Lots  8,  7,  6,  5  and  4,  Concession  5;  at  grade  across  the  road 
(Highway  No.  60)  between  west  half  Lot  6  and  west  half  Lot  5,  Concession  5; 
at  grade  across  the  road  (Highway  No.  69)  between  west  half  Lot  4,  Concession  5, 
and  east  half  Lot  4,  Concession  4;  across  a  portion  of  Lots  4,  5  and  6,  Conces- 
sion 4;  at  grade  across  the  road  (Highway  No.  60)  between  Lots  5  and  6, 
Concession  4;  at  grade  across  road  between  west  half  Lot  6,  Concession  4,  and 
east  half  Lot  6,  Concession  3;  across  the  Shand  Dam  in  the  east  half  Lots  6 
and  7,  Concession  3;  across  a  portion  of  Lots  6,  7,  8  and  9,  Concession  3;  at 
grade  across  the  road  between  west  half  Lot  9,  Concession  3,  and  east  half  Lot  9, 
Concession  2;  to  a  point  in  the  east  half  of  Lot  9,  Concession  2,  a  total  distance 
of  6-11  miles  from  point  of  commencement,  all  in  the  Township  of  West 
Garafraxa,  County  of  Wellington,  Province  of  Ontario,  as  shown  in  red  on  the 
plan  and  profile  and  described  in  the  book  of  reference  combined,  dated  Sep- 
tember 30th,  1941 — deposited  in  the  Land  Registry  Office  for  the  North  Riding 
of  the  County  of  Wellington,  at  Arthur;  Ontario,  as  No.  956,  on  October  18th, 
1941 — on  file  with  the  Board  under  file  No.  43002,  be,  and  it  is  hereby  approved 
and  sanctioned. 

2.  That  the  crossing  of  the  road  between  the  west  half  of  Lot  10,  Conces- 
sion 7,  and  the  east  half  of  Lot  10,  Concession  6;  the  crossing  of  the  road  between 
the  west  half  of  Lot  8,  Concession  6,  and  the  east  half  of  Lot  8,  Concession  5; 
the  crossing  of  the  road  (Highway  No.  60)  between  the  west  half  of  Lot  6  and 
the  west  half  of  Lot  5,  Concession  5;  the  crossing  of  the  road  (Highway  No.  69) 
between  the  west  half  of  Lot  4,  Concession  5,  and  the  east  half  of  Lot  4,  Con- 
cession 4;  the  crossing  of  the  road  (Highway  No.  60)  between  Lots  5  and  6, 
Concession  4;  the  crossing  of  the  road  between  the  west  half  of  Lot  6,  Conces- 
sion 4,  and  the  east  half  of  Lot  6,  Concession  3;  and  the  crossing  of  the  road 
between  the  west  half  of  Lot  9,  Concession  3,  and  the  east  half  of  Lot  9,  Con- 
cession 2,  be  constructed  in  accordance  with  the  Standard  Regulations  of  the 
Board  Affecting  Highway  Crossings. 

J.  A.  CROSS,  . 

Chief  Commissioner. 
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ORDER  No.  61467 

In  the  matter  of  the  application  of  the  Niagara,  St.  Catharines  &  Toronto  Railway 
Compamj,  hereinafter  called  the  "Applicant  Company,''  under  Section  334 
of  the  Railway  Act,  for  approval  of  its  Standard  Passenger  Tariff  C.T.C. 
No.        on  file  with  the  Board  under  file  No.  34322. 

Wednesday,  the  12th  day  of  Nov€mber,  A.D.  1941. 

J.  A.  Cross,  K.C.  Chief  Commissioner. 

Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  its  appearing  that  the  Applicant  Company's  present  Standard  Pas- 
senger Tariff  C.T.C.  No.  419  expires  on  November  30,  1941,  and  that  the 
Applicant  Company  desires  to  extend  the  fares  for  a  further  period  of  one  year — 

It  is  ordered:  That  the  Applicant  Company's  said  Standard  Passenger 
Tariff  C.T.C.  No.  441,  effective  December  1,  1941,  on  file  with  the  Board  under 
file  No.  34322,  be,  and  it  is  hereby,  approved;  the  said  tariff,  with  a  reference 
to  this  Order,  to  be  published  in  at  least  two  consecutive  weekly  issues  of 
The  Canada  Gazette. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61469 

In  the  matter  of  the  application  of  Mackenzie  Air  Service  Limited,  under 
Section  13  of  The  Transport  Act,  1938,  for  a  licence  to  transport  passen- 
gers and/ or  goods  by  air  between  Peace  River,  Keg  River,  Carcajou,  Fort 
Vermilion,  and  Red  River,  in  the  Province  of  Alberta;  and  Fort  Smith 
and  Yellowknife,  in  the  Northwest  Territories. 

File  No.  42007.14.3 

Tuesday,  the  18th  day  of  November,  A.D.  1941 : 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Co  minis  si  oner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59922,  dated  November  13th,  1940,  a 
licence  was  issued  to  Mackenzie  Air  Service  Limited  in  renewal  of  Licence 
Number  C.T.C.  (A.T.)  63  for  the  period  of  one  year  commencing  on  December 
15th,  1940— 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Mackenzie  Air  Service 
Limited  for  the  period  of  one  year  commencing  on  December  15th,  1941,  in 
renewal  of  the  said  Licence  Number  C.T.C.  (A.T.)  63. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61466 

In  the  matter  of  the  application  of  The  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  "  Applicant/'  for  permission  to  amend,  on  short 
notice,  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104,  Joint  Directory  of 
Express  Stations  and  Joint  Directory  of  Express  Stations  at  which 
Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 

Wednesday,  the  19th  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A-.  Stone  MAN,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Beausejour,  Manitoba,  was  discontinued  on  November  12th,  1941,  without 
notice  by  the  contract  drayman,  and  that  it  has  not  been  possible  to  arrange 
for  a  suitable  successor; 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  delete  the  aforesaid  point  from  its  tariffs  C.T.C.  Nos.  E.T.  748  and  3104, 
effective  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61478 

In  the  matter  of  the  Order  of  the  Board  No.  61289,  dated  October  3rd  1941, 
approving  the  use  of  United  States  Government  Bills  of  Lading  on  ship- 
ments originating  at  points  in  Canada  and  destined  to  points  in  the 
United  States  for  account  of  the  United  States  Government. 

File  No.  3678.73 

Friday,  the  21st  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  submission  filed  by  the  Canadian  Freight  Association, 
and  upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board — 

It  is  ordered:  That  Order  of  the  Board  No.  61289,  dated  October  3rd, 
1941,  be,  and  it  is  hereby  amended  by  striking  out  condition  numbered  (1)  in 
the  operative  part  of  the  Order  and  substituting  therefor  the  following: — 

''(1)  The  said  form  of  bill  of  lading  shall  be  used  only  on  shipments 

originating  at  points  in  Canada  and  destined  to  points  in  Canada,  points 

in  the  United  States  and  Canadian  ports  on  export  or  furtherance  traffic, 

for  account  of  the  United  States  Government." 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61477 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Express  Company, 
hereinafter  called  the  "  Applicant  Company, for  permission  to  cancel, 
on  short  notice,  rates  applying  to  stations  on  the  Temiscouata  Railway. 

File  No.  27612.260 

Saturday,  the  22nd  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  effective  November  30th,  1941,  the  Applicant  Company  is  with- 
drawing its  service  from  the  Temiscouata  Railway  Company; 

And  whereas  the  Applicant  Company  represents  that  through  oversight  a 
number  of  special  commodity  rates,  applying  to  Temiscouata  Railway  stations 
contained  in  the  following  tariffs,  namely,  C.T.C.  Nos.  66,  1413,  1486,  1824, 
1826,  1834,  2053  and  4697,  have  not  been  cancelled  on  statutory  notice,  and  it 
is  desired  to  withdraw  such  rates — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  permitted 
to  cancel  the  said  rates  in  the  aforesaid  tariffs  effective  November  30th,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61517 

In  the  matter  of  the  application  of  Wings  Limited,  under  Section  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/ or  goods 
by  air  betiveen  Kenora,  Minaki,  Madsen,  McKenzie  Island,  Red  Lake, 
and  Favourable  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19 

Wednesday,  the  26th  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  59921,  dated  November  13th,  1940,  a 
licence  was  issued  to  Wings  Limited  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  62  for  the  period  of  one  year  commencing  on  December  4th,  1940 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  Wings  Limited  for  the 
period  of  one  year  commencing  on  December  4th,  1941,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  62. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61516 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  " Applicant"  for  permission  to  amend  its  tariff 
C.T.C.  No.  E.T.  KI^8  on  short  notice. 

File  No.  27612.243 

Monday,  the  1st  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  states  that  through  error  the  5th  Revision  of  Alberta 
Section  to  Joint  Directory  of  Express  Stations,  effective  November  5th,  1941, 
shows  the  Block  number  for  Hussar,  Alberta,  as  6634  D,  instead  of  6643  D,  and 
it  desires  to  make  correction  on  short  notice; 

It  is  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted  to  amend 
its  tariff  C.T.C.  No.  E.T.  748,  as  aforesaid,  on  one  day's  notice. 

J.  A.  CROSS,  • 

Chief  Commissioner. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

61409    Nov.  3 — Declaring  C.P.R.  crossing  of  Neebing  Avenue,  West  Fort  William,  Ont., 

protected  to  Board's  satisfaction. 
ei410   Nov.    1 — Approving  By-law  No.  35  of  City  of  Sydney,  N.S.,  prohibiting  sounding 

of  whistles,  etc.,  in  respect  of  certain  crossings. 

61411  Nov.    1 — Declaring  C.N.R.  crossing  of  Fifth  Avenue,  east  of  Ville  St.  Pierre  Station, 

Que.,  protected  to  Board's  sati.sfaction. 

61412  Nov.    1 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Hayter,  Alta.  (C.P.R.) 

61413  Nov.  3 — Declaring  T.H.  &  B.  crossing  of  Mountain  Road  east  of  Stony  Creek 

Station,  Ont.,  protected  to  Board's  satisfaction. 

61414  Nov.  3 — Declaring  P.M.R.  crossing  of 'Wilson  Avenue,  St.  Thomas,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

61415  Nov.  27 — Declaring  C.N.R.  crossing  of  Highway  No.  16  north  of  Chauvigny  Station, 

Que.,  protected  to  Board's  satisfaction. 

61416  Nov.  3 — Approving  installation  of  unloading  points,  etc.,  of  Union  Gas  Co.  of 

Canada  Ltd.,  at  Windsor,  Ont.  (M.C.R.) 

61417  Nov.  24 — Dismissing  application  of  Town  of  Beauport  for  reconsideration  of  terms 

of  Order  58282  of  Nov.  21/39  re  abandonment  of  Q.R.L.  &  P.  Co's  "Kent 
Line",  etc. 

61418  Nov.  4 — ^Directing  the  C.P.Ry.  Co.,  to  widen  bridge  over  their  tracks  on  Nelson  St. 

between  Edmund  and  Station  Sts.,  Sudbury,  Ontario. 

61419  Nov.  4 — Authorizing  the  C.N.Rys.  to  construct  a  spur  to  serve  Uplands  Airport 

and  the  Ottawa  Car  and  Aircraft  Plant  across  Bowesville  Road,  Rideau 
Front,  Ont. 

61420  Nov.  27 — Declaring  C.N.R.  crossing  of  Ferguson  Highway  east  of  Hunta  Station, 

Ont.,  protected  to  Board's  satisfaction. 

61421  Nov.  5 — Authorizing  the  C.P.Ry.  Co.  to  construct  an  extension  of  branch  line  to 

serve  J.  E.  Painter  &  Sons,  Vancouver  Island,  B.C. 

61422  Nov.  5 — Declaring  C.N.R.  crossing  of  Fares  Street,  Port  Colborne,  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

61423  Nov.  5 — Declaring  C.N.R.  crossing  of  Provincial  Highway  No.  58,  Welland  Jet., 

Ont.,  mileage  18-02  Cayuga  Subd.,  protected  to  Board's  satisfaction;  speed 
limitation  of  fifteen  miles  an  hour  to  be  maintained. 

61424  Nov.  5 — Authorizing  the  C.P.Ry.  Co.,  to  construct  two  branch  lines  to  serve  J.  R. 

Booth  Limited,  North  Gordon  Creek,  Co.  Temiscamingue,  Que. 

61425  Nov.  5 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

La  Compagnie  de  Telephone  Portneuf  at  Champlain. 

61426  Nov.  5 — Authorizing  the  Massey-Harris  Co'y  Ltd.,  to  construct  pipe  lines,  etc.,  for 

carrying  fuel  oil  under  the  Canadian  National  Railways  at  Woodstock, 
Ont. 

61427  Nov.  6 — Declaring  crossing  of  Heatley  Avenue,  Vancouver,  B.C.  by  the  tracks  of 

the  National  Harbour  Board  protected  to  Board's  satisfaction;  speed 
limitation  of  ten  miles  an  hour  to  be  maintained. 

61428  Nov.  6 — Declaring  C.N.R.  crossing  of  Ontario  Street,  west  of  Cobourg  Station,  Ont., 

protected  to  Board's  satisfaction;  watchman  protection  to  be  maintained 
daily. 

61429  Nov.   7 — Approving  installation  of  storage  tank,  etc.,  of  British  American  Oil  Com- 

pany Ltd.  at  Yorkton,  Sask.  (C.N.Rys.) 

61430  Nov.  5 — Authorizing  the  R.M.  of  Ritshot,  Man.,  to  construct  a  highway  crossing 

across  C.N.Rys.,  Parish  of  St.  Norbert,  Man.,  mileage  10-7  Letellier  Sub. 

61431  Nov.  l^Authorizing  the  C.P.Ry.  Co.,  to  amend  its  tariff  C.T.C.  No.  E.4892  on 

less  than  statutory  notice. 

61432  Nov.  6 — Exempting  the  Q.Ry.  L.  &  P.  Cp.,  from  maintaining  right-of-way  fences 

on  its  Montmorency  Subd.,  between  mileages  5-64  and  6-12,  etc. 

61433  Nov.  7 — Declaring  C.N.R.  crossing  of  Durham  Street,  Lindsay.  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

61434  Nov.  7— Declaring   Grand   River   Ry.   crossing   of   Main   Street,   Gait,  Ontario, 

protected  to  Board's  satisfaction;  speed  limitation  of  three  miles  an  hour 
to  be  maintained,  etc, 

61435  Nov.   7 — Approving  installation  of  unloading  rack,  etc.,  of  Imperial  Oil  Limited  at 

Climax,  Sask.  (C.P.R.) 

61436  Nov.  12— Authorizing  the  Corporation  of  the  Twp.  of  Gloucester  to  construct  a 

highway  crossing  over  the  C.N.Rys.  opposite  Fourth  Street,  Twp.  Gloucester, 
Co.  Carleton,  Ont.,  and  directing  the  installation  of  flashing  lights  and  bell. 
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61437  Nov.  10 — Approving  installation  of  unloading  rack,  etc.,  of  Imperial  Oil  Limited  at 

Flin  Flon,  Man.  (C.N.R.) 

61438  Nov.  10 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at 

Camrose,  Alta.  (C.P.R.) 

61439  Nov.  l^ — Directing  the  C.P.Ry.  Co.,  to  construct  a  highway  crossing  over  its  tracks 

at  mileage  4-35  Parry  Sound  Subd.  Lot  -35-3,  Twp.  Humphrey,  Ont.,  and 
exempting  said  Railway  Co.,  from  maintaining  cattle  guards  thereat. 

61440  Nov.  12 — Directing  the  C.N.Rys.  to  construct  a  highway  crossing  over  its  tracks  at 

mileage  130-25  Bala  Subd.,  Lot  -35-3,  Twp.  Humphrey,  Ont.,  and  exempt- 
ing said  Railway  Co.,  from  maintaining  cattle  guards  thereat. 

61441  Nov.  13 — Declaring  C.P.R.  crossing  of  Highway  No.  4  first  crossing  east  of  east 

switch  at  Ipswich,  Man.,  mileage  31-03  Bredenbury  Subd. 

61442  Nov.  13 — Declaring  C.P.R.  crossing  of  Highway  No.  1  near  Portage  la  Prairie,  Man., 

mileage  57-38  Carberry  Subd.,  protected  to  Board's  satisfaction. 

61443  Nov.  13 — Declaring  C.N.R.  crossing  of  Highway  No.  23  east  of  St.  Isidore  Station, 

P.Q.,  mileage  84-5  Armagh  Subd.,  protected  to  Board's  satisfaction. 

61444  Nov.  13 — Declaring  C.N.R.  crossing  of  Pillette  Road,  Windsor,  Ont.,  protected  to 

Board's  satisfaction;  watchman  protection  to  be  maintained. 

61445  Nov.  13 — Declaring  C.N.R.  crossing  of  Arcona  Road,  east  of  Forest,  Ont.,  protected 

to  Board's  satisfaction. 

61446  Nov.  13 — Dismissing  application  of  the  C.P.R.  for  exemption  from  maintaining  fences 

between  mileages  38-6  and  46-08  Rimouski  Sub.,  Que. 

61447  Nov.  13 — Reciuiring  the  C.N.Rys.  to  install  flashing  light  and  bell  protection  at 

highway  crossing  mileage  33-7  Bedford  Subd.,  Village  of  Lantz,  Co.  Hants, 
N.S. 

61448  Nov.  15 — Approving  installation  of  storage  tank,  etc.,  of  North  Star  Oil  Limited, 

North  Battleford,  Sask.  (C.N.Rys.) 

61449  Nov.  15 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Falher,  Alta.    (Northern  Alberta  Railways.) 

61450  Nov.  15 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at 

Peace  River,  Alta.    (Northern  Alberta  Railways.) 

61451  Nov.  14 — Declaring  Vancouver-Fraser  Valley  &  So.  Ry.  (B.C.E.  Ry.)  crossing  of 

Willingdon  Avenue,  Burnaby,  B.C.,  protected  to  Board's  satisfaction. 

61452  Nov.  14— Rescinding  Order  No.  57807  of  Aug.  3,  1939,  authorizing  the  Dept.  of 

Highways  of  Ontario  to  reconstruct  subway  under  C.N.R.  on  Highway 
No.  2,  Twp.  Ekfrid,  Co.  Middlesex,  Ont. 

61453  Nov.  14 — Exempting  the  C.P.Ry.  Co.  from  maintaining  cattle  guards  at  mileage  0-2 

North  Bay  Subd.,  Twp.  Buchanan,  Ontario. 

61454  Nov.  14 — Approving  changes  to  interlocking  plant  at  the  crossing  of  the  C.N.Rys. 

by  the  N.St.C.  &  T.Ry.  at  Stamford,  Ontario. 

61455  Nov.  17— Declaring  C.N.R.  crossing  west  of  station  shelter  at  Hopefield,  P.E.I. 

mileage  39-84  Murray  Harbour  Subd.,  protected  to  Board's  satisfaction. 

61456  Nov.  17 — Declaring  C.N.R.  crossing  of  Highway  No.  8  north  of  station  at  Fresniere, 

Que.,  mileage  16-06  Montfort  Subd.,  protected  to  Board's  satisfaction. 

61457  Nov.  17 — Approving  Appendix  "A"  to  Traffic  Agreement  between  the  Bell  Telephone 

Company  and  the  Rankin  Telephone  Company. 

61458  Nov.  17— Declaring  C.N.R.  Crossing  of  Highway  No.  15  west  of  Elgin  Station, 

mileage  57-4  Smith's  Falls  Subd.,  protected  to  Board's  satisfaction. 

61459  Nov.  17 — Approving  installation  of  storage  tank  of  Imperial  Oil  Limited  at  Dawson 

Creek,  B.C.    (Northern  Alberta  Rlys.) 

61460  Nov.  17 — Approving  clearances  at  siding  serving  McKinnon  Industries  Limited,  St. 

Catharines,  Ont.  (C.N.R.) 

61461  Nov.  17 — Exempting  the  C.P.Ry.  Co.  from  maintaining  cattle  guards  at  mileage 

30-83  Parry  Sound  Subd.,  Townships  of  McDougall  and  Carling,  Ontario. 

61462  Nov.  17 — Declaring  C.N.R.  crossing  of  Riviere  du  Sud  Road,  mileage  77-8  Mont- 

magny  Subd.,  protected  to  Board's  satisfaction. 

61463  Nov.  18 — Declaring  C.P.R.  crossing  of  Mark  Street,  Petersville,  Ont.,  protected  to 

Board's  satisfaction. 

61464  Nov.  18 — Dismissing  application  of  Parish  of  Ste.  Cecile  re  installation  of  protective 

devices  at  Larocque  Road  by  N.Y.C.R.  near  Valleyfield,  Que. 

61465  Nov.  18— Declaring  C.P.R.  crossing  of  Highway  No.  38  west  of  Tichborne  Station, 

Ont.,  mileage  40-67  Belleville  Subd.,  protected  to  Board's  satisfaction. 

61466  Nov.  19— Authorizing   the    Express   Traffic    Association    to    amend   tariffs  C.T.C. 

Nos.  E.T.  748  and  3104  on  less  than  statutory  notice. 

61467  Nov.  12— Approving  Standard  Passenger  Tariff  C.T.C.   No.  441   of  Niagara,  St. 

Catharines  &  Toronto  Ry.  Co. 

61468  Nov.  19— Declaring  C.P.R.  crossing  of  Cote  Nord  Road,  Parish  of  Ste.  Therese, 

Que.,  protected  to  Board's  satisfaction. 
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61469  Nov.  18 — Authorizing  the  issuing  of  a  Licence  to  Mackenzie  Air  Service  Limited  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  63. 

61470  Nov.  19 — Authorizinz  the  C.P.R.  Co.,  to  construct  a  branch  line  of  railway  to  serve 

York  Arsenals  Limited,  mileage  1-27  MacTier  Subd.,  Twp.  York,  Co. 
York,  Ont. 

61471  Nov.  19 — Authorizing  the  C.N.Rys.  to  reconstruct  bridge  at  mileage  84-5  Albreda 

Subd.,  B.C. 

61472  Nov.  19 — Authorizing  the  C.N.Rys.  to  reconstruct  bridge  at  mileage  119-1  Gladstone 

Subd.,  Man. 

61473  Nov.  19 — Declaring  C.N.R.  crossing  at  mileage  74-4  Sangudo  Subd.  Alta.,  protected 

to  Board's  satisfaction. 

61474  Nov.  20 — Declaring  C.N.R.  crossing  north  of  Hague  Station,  Sask.,  mileage  15-3 

Duck  Lake  Subd.,  protected  to  Board's  satisfaction. 

61475  Nov.  20— Declaring  C.P.R.  crossing  east  of  Herbert  Station,  Sask.,  mileage  82,  Swift 

Current  Subd.,  protected  to  Board's  satisfaction. 

61476  Nov.  20— Declaring  C.P.R.   crossing   west   of  Bury   Station,   Que.,   mileage  39-35 

Megantic  Subd.,  protected  to  Board's  satisfaction. 
G1477   Nov.  22— Authorizing  the  Canadian  Pacific  Express  Co'y  to  cancel  on  short  notice 
rates  applying  to  stations  on  the  Temiscouata  Railway. 

61478  Nov.  21-— Amending  Order  No.  61289  of  Oct.  3/41  approving  use  of  United  States 

Government  Bills  of  Lading  on  shipments  originating  at  points  in  Canada, 
etc. 

61479  Nov.  21— Authorizing  the  C.N.Rys.  to  reconstruct  bridge  at  mileage  46-1  Ashcroft 

Subd.,  B.C. 

61480  Nov.  21— Authorizing  the  C.P.Rly.  Co.,  to  close  part  of  Dublin  Street,  Village  of 

Young,  Sask. 

61481  Nov.  21— Approving  changes  to  interlocking  plant  at  C.N.R.  crossing  by  the  L.E.  & 

N.Ry.  Co'y  near  Simcoe,  Ontario. 

61482  Nov.  21 — Authorizing  the  C.N.Rys.  to  reconstruct  trestle  at  mileage  33-4  Sangudo 

Subd.,  Alberta. 

61483  Nov.  20— Rescinding  Orders  No.  57875  and  57936  of  Aug.  23,  1939,  and  Sept.  6,  1939, 

re  construction  of  overhead  bridge  over  C.P.R.  at  Ste.  Agathe,  Que. 

61484  Nov.  24 — Authorizing  the  C.N.Rlys.  and  the  C.P.R.  to  operate  their  trains  through 

interlocking  plant  at  St.  Johns,  Que. 

61485  Nov.  21 — Approving  installation  of  pipe  lines,  etc.,  of  the  British  American  Oil  Co. 

Ltd.,  at  Virden,  Man.  (C.N.R.) 

61486  Nov.  21 — Approving  installation  of  storage  tank,  etc.,  of  British  American  Oil  Com- 

pany Ltd.  at  Bonnyville,  Alta.  (C.N.R.) 

61487  Nov.  21 — Authorizing  the  C.N.Rys.  to  discontimie  station  at  Smellie,  Que. 

61488  Nov.  21— Amending  Order  No.  61361  of  Oct.  20/41  re  construction  of  spur  by  C.N.R. 

to  serve  the  Industrial  Glass  Works  Co.  Ltd.,  St.  Laurent,  P.Q. 

61489  Nov.  21 — Approving  re-arrangement  of  storage  tanks,  etc.,  of  the  British  American 

Oil  Co.  Ltd.,  at  Swift  Current,  Sask.  (C.P.R.) 

61490  Nov.  24 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  69  north  of  Lake 

Joseph,  Ont.  mileage  4-78  Parry  Sound  Subd.,  protected  to  Board's  satis- 
faction. 

61491  Nov.  21 — Authorizing  the  C.N.Rys.  to  reconstruct  bridge  at  Steep   Rock  River 

Crossing,  Erwood  Subd.,  Man. 

61492  Nov.  22 — Authorizing  the  C.N.Rys.  to  construct  a  spur  to  serve  Mid-West  Chemicals 

Limited,  R.M.  of  Rosemount,  Sask. 

61493  Nov.  22 — Exempting  the  C.P.R.  from  maintaining  cattle  guards  at  highway  crossing 

mileage  104-6  Thessalon  Subd.,  Twp.  Johnson,  Ontario. 

61494  Nov,  22 — Authorizing  the  C.P.Ry.  Co.  to  construct  a  branch  line  of  railway  to  serve 

the  Minto  Coal  Companj',  Limited,  Parish  of  Canning,  Co.  Queens,  N.B. 

61495  Nov.  22 — Authorizing  the  C.N.Rys.  to  reconstruct  bridge  at  mileage  116-8  Gladstone 

Subd.,  Man. 

61496  Nov.  22 — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  Commissioners  for  the  Telephone  System  of  Mp.  of  Waterloo. 

61497  Nov.  24 — Approving  relocation  of  C.P.Ry.  Go's  portion  of  main  line  of  its  Elora 

Subd.  between  mileages  18-01  and  22-0  Twp.  West  Garafraxa,  Co. 
Wellington,  Ont. 

61498  Nov.  24 — Approving  installation  of  .storage  tanks,  etc.,  of  North  Star  Oil  Limited  at 

Yorkton,  Sask.  (C.N.R.) 

61499  Nov.  24 — Approving  installation  of  storage  tank,  etc.,  of  the  L^nion  Oil  Company  of 

Canada,  Ltdi.  at  Grand  Forks,  B.C.  (C.P.R.) 

61500  Nov.  24 — Authorizing  the  Town  of  Rainy  River,  Ont.,  to  construct  Broadway  High- 

way across  the  C.N.Rys.  spur  track  in  Rainy  River,  Ont. 

61501  Nov.  25 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Pier  No.  4  across  Rodney  and  other  streets  in  City  of  Saint  John,  N.B. 
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61502  Nov.  27 — Authorizing  the  C.N.Rys.  to  construct  an  overhead  crossing  over  Highway 

No.  2,  Lake  Shore  Road  to  serve  the  British  American  Oil  Co.  Ltd., 
Clarksons,  Ont. 

61503  Nov.  25 — Amending  Order  No.  57561  of  June  6,  1939,  re  construction  of  highway 

crossing  over  the  C.N.Rys.  in  Twp.  Pickering,  Ont. 

61504  Nov.  24 — Amending  Order  No.  57548  of  June  3,  1939,  re  construction  of  highway 

crossing  over  the  C.N.Rys.  Whitby-Port  Perry  Line,  Twp.  Whitby,  Ont. 

61505  Nov.  24 — Declaring  M.C.R.  crossing  of  Highway  No.  3  west  of  Canfield  Junction, 

Ont.,  mileage  186-31  Detroit  to  Buffalo  Subd.,  protected  to  Board's  satis- 
faction. 

61506  Nov.  24 — Declaring  C.P.R.  crossing  west  of  Milton  town  limits,  Ont.,  mileage  32-81 

Gait  Subd.,  protected  to  Board's  satisfaction. 

61507  Nov.  25 — Approving  Revised  Plan  showing  details  of  interlocking  plant  at  the  cross- 

ing of  the  C.N.Rys.  with  the  C.P.R.  at  Ste.  Rosalie  Junction,  Que. 

61508  Nov.  26 — Declaring  Central  Railway  crossing  of  Gilbert  Road  east  of  Notre  Dame 

des  Pins  Station.  Que.,  protected  to  Board's  satisfaction. 

61509  Nov.  25— Rescinding  Board's  Orders  Nos.  399  of  Mar.  28/05,  31309,  of  July  25/21, 

and  31396  of  Aug.  18/21,  authorizing  the  crossing  of  the  C.P.R.  by  the 
tracks  of  the  International  Transit  Co.  on  Cathcart  Street,  Sault  Ste. 
Marie,  Ont. 

61510  Nov.  26 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at- 

Stettler,  Alta.  (C.P.R.) 

61511  Nov.  26 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Macleod,  Alta.  (C.P.R.) 

61512  Nov.  25 — Approving  installation  of  storage  tank,  etc.,   of   McCoU-Frontenac  Oil 

Company  Ltd.  at  Portage  la  Prairie,  Man.  (C.N.R.) 

61513  Nov.  26 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Edson,  Alta.  (C.N.R.) 

61514  Nov.  26 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

High  River,  Alta.  (C.P.R.) 

61515  Nov.  26 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

High  Prairie,  Alta.    (Northern  Alta.  Rys.) 

61516  Dec.  1— Authorizing  the  Express  Traffic  Ass'n  to  amend  its  Tariff  C.T.C.  No.  E.T. 

748  on  short  notice. 

61517  Nov.  26 — Authorizing  the  issuing  of  a  Licence  to  Wings  Limited  in  renewal  of  Licence 

C.T.C.  (A.T.)  62. 

61518  Nov.  26 — Declaring  C.N.R.  crossing  of  Highbury  Avenue,  London,  Ont.,  protected 

to  Board's  satisfaction. 

61519  Nov.  27 — Approving  plan  as  amended  showing  installation  of  protection  at  crossing 

of  the  C.N.R.  by  the  Montreal-Ste.  Anne  Highway,  Que. 

61520  Nov.  27 — Declaring  C.N.R.  crossing  of  St.  Jean  Baptiste  Street  east  of  Princeville 

Station,  Que.,  protected  to  Board's  satisfaction. 

61521  Nov.  28 — Authorizing  the  C.P.Ry.  Co.  to  construct  two  branch  lines  of  railway  to 

serve  J.  C.  Malone  Company,  City  of  Trois  Rivieres,  Que. 

61522  Nov.  28 — Declaring  C.N.R.  crossing  north  of  Lucknow  Station,  Ont.,  mileage  41-80 

Kincardine  Subd.,  protected  to  Board's  satisfaction. 

61523  Nov.  28 — Declaring  C.N.R.  crossing  of  Highway  No.  45  west  of  Makamik  Station, 

Que.,  mileage  15-8  Makamik  Subd.,  protected  to  Board's  satisfaction. 

61524  Nov.  29 — Declaring  C.P.R.  crossing  of  John  Street,  Orangeville,  Ont.,  protected  to 

Board's  satisfaction. 

61525  Nov.  28 — Approving  clearances  on  C.N.R.  trackage  serving  the  Cameron  Lumber 

Company  Limited  near  Kapoor,  B.C. 

61526  Nov.  29 — Authorizing  the  C.N.Rys.  to  construct  a  siding  to  serve  the  Canadian 

Cellucotton  Products  Limited  across  Pine  Street,  Niagara  Falls,  Ont. 

61527  Nov.  20 — Authorizing  the  C.N.Rys.  to  construct  a  spur  to  serve  the  Bird  Construc- 

tion Company  Limited,  near  Weyburn,  Sask. 

61528  Nov.  28 — Extending  time  for  the  installation  of  flashing  light  signals  and  bells  at 

C.N.R.  crossing  of  the  highway  at  Mile  Post  16-38  Massena  Subd.,  as 
required  by  Order  No.  60864  of  June  21,  1941. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

NOTICE  OF  CHANGE  IN  SCHEDULED  FREQUENCY 

Licence  Number  C.T.C.  (A.T.)  74 — American  Airlines,  Inc.-Buffalo- 
Toronto:  Granted  authority,  December  1,  1941,  to  substitute  a  minimum 
scheduled  frequency  of  two  round  trips  daily  in  lieu  of  three  round  trips  daily. 
Authorization  expires  May  1,  1942,  after  which  date  the  minimum  schedule 
reverts  to  three  round  trips  daily. 
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JUDGMENT 

Application  of  The  Nelson  and  Fort  Sheppard  Railway  Company  for  an  order 
permitting  it  to  discontinue  its  passenger  train  service  between  the  station 
at  South  Nelson,  B.C.,  and  a  point  at  the  International  Boundary  Line 
in  the  vicinity  of  Waneta,  B.C.,  being  trains  Nos.  255  and  256  of  the 
applicant  company. 

File  No.  27563.371 

MacPherson,  Commissioner: 

This  application  was  heard  by  the  Board  at  Nelson,  B.C.,  on  June  23,  1941, 
in  the  presence  of  counsel  for  the  applicant  railway,  and  counsel  representing 
the  Province  of  British  Columbia  and  the  municipalities  involved  in  the 
application. 

Mr.  F.  D.  Pratt,  K.C.,  appeared  for  The  Nelson  and  Fort  Sheppard  Railway 
Company;  Mr.  H.  Alan  Maclean  for  the  Province  of  British  Columbia  and 
municipalities  affected;  Mr.  L.  C.  Macomber  for  the  Railway  Mail  Association; 
and  Mr.  J.  Turner  for  the  Post  Office  Department. 

The  application  is  for  permission  to  discontinue  the  passenger  train  service 
of  the  Nelson  and  Fort  Sheppard  Railway  between  the  station  at  South  Nelson, 
B.C.,  and  a  point  at  the  International  Boundary  Line  in  the  vicinity  of 
Waneta,  B.C. 

The  applicant  was  incorporated  under  chapter  58  of  the  Statutes  of  British 
Columbia,  1891,  and  by  chapter  57  of  the  Statutes  of  Canada  in  1893  the  works 
of  the  applicant  were  declared  to  be  works  for  the  general  advantage  of 
Canada.    The  applicant  owns  and  operates  a  line  of  railway  in  the  Province 
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of  British  Columbia  from  a  point  in  the  vicinity  of  Waneta,  in  the  Province  of 
British  Columbia,  to  South  Nelson,  being  a  point  one  mile  south  of  the  City 
of  Nelson,  in  the  said  province. 

The  question  was  raised  at  the  start  of  the  hearing  that  the  situation 
had  been  changed  since  the  application  was  filed  on  September  23,  1940, 
namely,  that  on  January  10,  1941,  the  applicant  railway  had  discontinued 
the  operation  of  a  two-car  gas  electric  train  which  had  operated  northbound 
from  Spokane,  Washington,  to  South  Nelson,  British  Columbia,  leaving  Spokane 
at  8.15  a.m.,  and  arriving  at  South  Nelson  at  4.00  p.m.,  and,  southbound,  leaving 
South  Nelson  at  12.30  p.m.,  arriving  at  Spokane  at  8.00  p.m. 

The  new  service  started  January  13th,  and  is  still  in  effect,  consisting  of 
one  gas  electric  car  operated  from  South  Nelson  at  10.30  a.m.,  and  arriving 
at  Northport,  in  the  State  of  Washington,  a  point  just  south  of  Waneta,  on  the 
International  Boundary,  at  1.30  p.m.,  and  leaving,  northbound,  at  2.00  p.m., 
arriving  at  South  Nelson  at  5.00  p.m. 

Counsel  for  the  applicant  railway  submitted  that  when  the  application 
was  filed  a  similar  application  had  been  filed  by  the  Great  Northern  Railway, 
the  connecting  line  to  the  south  of  the  border.  In  the  latter  instance  a  hearing 
was  held  September  26,  1940,  by  the  Department  of  Public  Service  in  the 
State  of  Washington.  The  findings  of  this  hearing  are  dated  October  29, 
1940,  at  Olympia,  W^ashington,  and  these  findings  were  filed  at  this  present 
hearing  as  exhibit  No.  3.  The  result  of  the  hearing  was  to  the  effect  that  the 
abandonment  of  the  Great  Northern  passenger  service  from  Spokane,  Washing- 
ton, to  Northport,  Washington,  was  allowed.  Following  this  the  two-car  service 
on  the  Nelson  and  Fort  Sheppard  Railway  was  continued  to  January  10,  1941. 
On  January  13,  1941,  this  service  was  replaced  with  the  one-car  schedule  as 
above.  The  original  application  filed  placed  the  revenue,  expenses  and  loss  of 
operating  trains  Nos.  255  and  256,  between  Spokane,  Washington,  and  South 
Nelson,  B.C.,  for  the  year  ending  June  30,  1940,  as  follows: — 

Out  of  pocket  operating  expenses   $68,349  01 

Total  revenue    37,334  06 


Out  of  pocket  loss  for  year's  operation   $31,014  95 

However,  as  mentioned  above,  the  passenger  service  from  Spokane,  Wash- 
ington, to  Northport  having  been  abandoned,  counsel  for  the  applicant  railway 
called  Mr.  J.  L.  Close,  Divisional  Superintendent  of  the  Great  Northern  Railway 
at  Spokane,  Washington,  who  are  operators  of  this  raihvay. 

In  his  evidence  Mr.  Close  stated  that  the  present  one-car  service  was 
operating  on  an  out-of-pocket  loss  of  between  $9,000  and  $10,000  yearly.  He 
gave  some  interesting  figures  as  to  the  cost,  namely,  wages  and  out-of-pocket 
expenses  in  the  operation  of  the  present  motor  car  as  being  27-27/100  cents  per 
mile,  while  train  with  baggage  car  and  coach  with  suitable  engine  to  handle 
these  cars  on  some  2  per  cent  grade  would  cost  65-99/100  cents  per  mile. 

Counsel  for  the  applicant  railway  then  had  Mr.  W.  R.  Foster,  Office 
Accountant  of  the  Divisional  Superintendent's  office,  Great  Northern  Railway, 
Spokane,  Washington,  file  exhibits  Nos.  4  and  5  in  support  of  evidence  given 
by  Mr.  Close. 

Exhibit  No.  4  is  a  statement  of  revenue  and  operating  expense  of  trains 
255  and  256,  South  Nelson — Northport,  for  January,  February,  March  and 
April,  1941. 
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Exhibit  No.  5  is  a  statement  of  revenue  and  operating  expense  of  trains  255 
and  256,  South  Nelson— Northport,  for  May,  1941. 

These  are  computed  weekly,  and  are  actual  in-pocket  revenue  and  out- 
of-pocket  expense,  and  do  not  include  cost  of  investment  facilities,  maintenance 
of  the  roadbed  and  investment  and  cost  of  right-of-way. 

Counsel  for  the  applicant  railway  also  filed  exhibit  No.  6  which  is  a 
statement  of  passengers  on  and  off  at  stations,  trains  255  and  256,  South  Nelson 
— Northport  and  return,  January,  13,  1941,  to  May  31,  1941,  inclusive.  This 
last  statement  was  compiled  by  Mr.  Foster. 

From  these  exhibits  it  is  evident  that  the  people  of  the  district  do  not 
patronize  this  line  to  any  great  extent,  and  would  not  be  seriously  incon- 
venienced if  the  applicant  company  be  permitted  to  discontinue  the  service  as 
set  out  in  the  application. 

As  already  pointed  out,  permission  has  been  granted  by  the  Public  Service 
Commission  of  the  State  of  Washington  to  discontinue  the  service  from 
Spokane  to  Northport,  the  present  service  between  these  two  points  being 
by  bus.  It  is  also  the  intention  of  the  applicant  company  to  arrange  with 
a  bus  company  on  this  side  of  the  International  Boundary  to  honour  their 
passenger  fares  from  Nelson  to  Northport,  connecting  there  with  the  Inland 
Motor  Stage  for  Spokane,  AVashington;  tickets  still  being  sold  to  any  point 
served  by  the  Great  Northern  Railway  or  its  connections. 

The  Dominion  Post  Office  Department  also  stated  that  they  were  not  in 
favour  of  having  this  service  discontinued,  but  if  the  application  were  granted 
they  would  have  to  make  vehicular  arrangements. 

In  connection  wdth  evidence  submitted  by  those  opposing  the  application, 
several  letters  were  filed  as  exhibit  No.  13.  These  letters  contained  figures 
showing  expenditures  as  to  express,  freight,  and  carload  shipments  by  the 
interested  parties,  representing  a  total  of  approximately  $75,000. 

From  these  letters  it  would  seem  that  the  people  of  this  district  affected 
by  this  application  were  really  concerned  as  to  the  discontinuance  of  their  freight 
service.  This  feature,  of  course,  does  not  enter  into  this  hearing  but  would 
have  to  be  the  subject  of  another  application,  and  the  granting  of  this  applica- 
tion should  have  a  favourable  effect  on  the  earnings  of  the  applicant  railway 
in  enabling  them  to  operate  more  economically  in  that  this  unprofitable 
passenger  service  will  not  be  a  burden  on  the  freight  traffic. 

I  am  of  the  opinion,  therefore,  that  this  application  should  be  granted. 

The  applicant  company  will  have  permission  to  discontinue  its  said  passenger 

train  service  betw^een  the  station  at  South  Nelson,  B.C.,  and  a  point  at  the 

International  Boundary  Line  in  the  vicinity  of  Waneta,  B.C.    An  order  of 

the  Board  will  issue  accordingly. 

,      in  in.i  FRANK  M.  MacPHERSON. 

November  19,  1941. 

I  concur, 

J.  A.  Cross, 
Hugh  Wardrope. 
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ORDER  No.  61563 

In  the  matter  of  the  application  of  The  Nelson  and  Fort  Sheppard  Railway 
Company,  hereinafter  called  the  '^Applicant  Company/'  for  leave  to 
discontinue  its  passenger  train  service  between  the  station  at  South 
Nelson,  British  Columbia,  and  a  point  at  the  International  Boundary 
Line  in  the  vicinity  of  Waneta,  British  Columbia,  being  trains  Nos.  255 
and  256  of  the  Applicant  Company. 

File  No.  27563.371 
Friday,  the  5th  da}^  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Nelson, 
British  Columbia,  on  the  23rd  and  24th  days  of  June,  1941,  in  the  presence  of 
Counsel  for  the  Applicant  Company  and  the  Province  of  British  Columbia  and 
Municipalities  affected  and  representatives  of  the  Railway  Mail  Association 
and  Post  Office  Department,  and  what  was  alleged — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
leave  to  discontinue  its  said  passenger  train  service  between  the  station  at 
South  Nelson,  British  Columbia,  and  a  point  at  the  International  Boundary 
Line  in  the  vicinity  of  Waneta,  British  Columbia. 

J.  A.  CROSS, 

Chief  Commissioner. 


Application  of  the  Canadian  National  Railways  for  approval  of  proposed 
reduction  in  train  service  on  the  Winnipeg-Gypsumville-Steep  Rock  Line. 

File  No.  31618.1 

JUDGMENT 

MacPherson,  Commissioner: 

This  application  was  heard  at  sittings  of  the  Board  held  in  Winnipeg, 
Manitoba,  on  July  8,  1941,  in  the  presence  of  Counsel  for  the  Canadian  National 
Railways  and  representatives  of  several  of  the  municipalities  through  which 
this  line  passes. 

Mr.  D.  0.  Owens,  K.C.,  appeared  for  the  Canadian  National  Railways; 
Mr.  P.  J.  Proctor  for  the  Municipality  of  Woodlands;  Mr.  W.  J.  Lindal  for  the 
Municipality  of  Cauldwell;  Mr.  S.  Sigfusson  for  the  Constituency  of  St.  George; 
and  Mr.  S.  S.  Garson,  K.C.,  for  the  Constituency  of  Fairford. 

This  branch  line  extends  from  Winnipeg  north  to  Gypsumville,  a  distance 
of  161-2  miles,  and  is  known  as  Oak  Point  Subdivision.  Another  branch  line, 
known  as  the  Steep  Rock  Subdivision,  leaves  this  branch  at  mileage  134-2  and 
runs  northeast  for  12-1  miles  to  reach  a  limestone  deposit  at  Steep  Rock  on  the 
northeast  shore  of  Lake  Manitoba. 

The  railway  company  now  operates  daily,  except  Sunday,  passenger  trains 
as  follows: — 

Leave  Winnipeg  2.30  p.m.  daily  except  Sunday; 

Arrive  Steep  Rock  Junction  7.25  p.m.  daily  except  Sunday; 

Arrive  Steep  Rock  8.05  p.m.,  Tuesday,  Thursday  and  Saturday; 

Arrive  Gypsumville  8.30  p.m.,  Monday,  Wednesday  and  Friday; 
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Return  Trip: 

Leave  Gypsumville  4.00  a.m.,  Tue&clay,  Thursday  and  Saturday; 
Leave  Steep  Rock  4.30  a.m.,  Monday,  Wednesday  and  Friday; 
Leave  Steep  Rock  Junction  5.03  a.m.,  daily  except  Sunday; 
Arrive  Winnipeg  10.05  a.m.,  daily  except  Sunday. 

This  service  ha--^  been  in  effect  since  June,  1919,  except  for  a  period  between 
February  and  June,  1922,  during  which  time  the  train  operated  tri-weckly  out  of 
Winnipeg,  going  into  Gypsumville  twice  a  week  and  Steep  Rock  once  a  week. 
The  proposed  service  is  as  follows: — 

Leave  Winnipeg  1.00  p.m.,  Tuesday,  Thursday  and  Saturday; 

Arrive  Steep  Rock  6.40  p.m.,  Tuesday,  Thursday  and  Saturday; 

Arrive  Gypsumville  8.45  p.m.,  Tuesday,  Thursday  and  Saturday; 

Leave  Gypsumville  7.00  a.m.,  Monday,  Wednesday  and  Friday; 

Leave  Steep  Rock  9.05  a.m.,  ]\londay,  Wednesday  and  Friday; 

Arrive  Winnipeg  2.40  p.m.,  Monday,  Wednesday  and  Friday. 

AVhile  dairying  is  the  principal  industry  of  this  district,  commercial  fishing 
is  the  second  important  industry,  a  large  quantity  of  fish  being  shipped  to  the 
United  States.  Other  industries  are  a  limestone  quarry  at  Steep  Rock;  lime 
and  alabastine  quarry  at  Gypsumville;  and  a  lime  manufacturing  plant  at 
Spear  Hill,  which  is  reached  by  spur  from  Moosehorn. 

Counsel  for  the  applicant  railway  filed  exhibit  No.  2,  being  official  road  map 
of  the  Government  of  Manitoba.  This  map  shows  that  the  highway  parallels  the 
railway  all  the  way  to  Gypsumville,  and  apparently  a  good  gravel  highway  as  far 
as  Moosehorn,  and  graded  clay  construction  from  this  point  to  the  end  of  the 
line. 

A  daily  passenger  bus  service  is  operated  between  Winnipeg  and  Eriksdale, 
a  distance  of  90-7  miles.  Timetable  of  bus  schedule  was  filed  as  exhibit  No.  5. 

Freight  trucks  provide  freight  service  to  all  points  on  the  branch  to  and 
from  Winnipeg. 

The  list  of  public  service  vehicles  licensed  by  the  Province  of  Manitoba 
was  filed  as  exhibit  No.  6. 

The  train  service  on  this  division,  which  is  dealt  with  by  this  application, 
is  operated  primarily  for  passenger  traffic,  there  being  no  postal  car.  The  mail 
is  handled  in  closed  pouches  in  the  baggage  car. 

As  has  been  noted,  exhibits  Nos.  5  and  6  furnish  particulars  regarding  bus 
and  truck  competition.  These  services  are  operated  the  year  around  with  the 
exception  of  times  when  heavy  snow  makes  the  roads  impassable.  This  was 
especially  so  in  the  winter  just  passed  when  the  highway  was  closed  for  some 
time. 

There  appears  to  be  no  doubt  as  to  the  decrease  in  earnings  of  the  trains 
involved,  and  this  can  be  primarily  attributed  to  motor-bus  and  truck  competi- 
tion. One  example  is  that  the  rate  for  fish  from  Lundar  to  Winnipeg  is  25  cents 
per  100  pounds  by  truck  while  the  rate  by  rail  is  60  cents  per  100  pounds;  also, 
the  local  creameries  are  shipping  considerable  of  their  output  of  butter  by  truck 
to  Winnipeg,,  even  though  the  rates  are  practically  the  same.  Cream  trucks 
operate  in  this  area  and  handle  the  bulk  of  cream  to  the  local  dairies  except 
when  the  roads  are  impassable. 

The  same  condition  applies  to  shipments  of  fluid  milk  to  the  Winnipeg 
market.  However,  the  milk  shippers  of  Clarkleigh  appear  to  realize  the 
advantages  of  the  present  daily  train  service  as  against  the  uncertainty  of  truck 
service,  and  have  consistently  shipped  their  milk  by  train.  These  shippers 
would  be  affected  if  this  application  were  granted. 
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The  situation  here  is  much  the  same  as  in  many  other  districts  in  the  West 
where  highway  competition  has  reduced  the  earnings  of  the  railways,  and  it 
would  seem  unfair  to  expect  the  railways  to  continue  daily  service  so  that  the 
majority  of  shippers  who,  otherwise  ship  by  motor  truck,  can  ship  by  rail 
during  the  winter  months  when  the  roads  are  impassable  due  to  heavy  snow. 

If  this  application  is  granted,  cream  shippers  and  creameries  would  not  be 
seriously  affected  as  they  would  continue  to  use  trucks,  and  the  tri-weekly 
service  would  take  care  of  the  situation  during  the  winter  months  when  the 
roads  were  blocked  with  snow,  as  during  that  time  cream  does  not  move  in  very 
large  quantities.  This  is  evidenced  by  the  fact  that  St.  Martin,  which  is  one 
of  the  heaviest  cream  shipping  centres  of  the  branch  lines,  is  located  on  that 
portion  of  the  line  where  there  has  never  been  more  than  a  tri-weekly  service. 

The  reduction  in  mail  and  passenger  service  which  would  be  the  result  of 
this  proposed  change,  it  is  true,  would  occasion  some  inconvenience,  but,  as 
stated  previously,  there  are  very  few  branch  lines  in  AVestern  Canada,  with 
similar  conditions,  that  are  not  being  satisfactorily  taken  care  of  by  a  tri- 
weekly service. 

I  am  of  the  opinion  that  no  undue  hardship  would  result  if  the  application 
is  granted. 

The  passenger  train  service  is  being  operated  at  a  loss.  Exhibit  No.  12 
filed  by  the  applicant  railways  shows  the  followng  result  for  the  years  1938. 
1939  and  1940:— 

WINNIPEG-GYPSUMVILLE-STEEP  ROCK 
Passenger  Service 
Summary  of  Earnings  1938,  1939,  1940 

Passenger   $33,573.53  $28,380.00  $26,446.00 

L.C.L.  freight  earnings   17,064.00  14,928.00  14,064.00 

Gross  express  earnings   39.127.70  34,310.11  34,663.70 

Mail   3,831.36  4,122.64  4,156.67 

Milk   4,910.76  5,483.12  4,591.26 

$98,507.35       $87,223.87  $83,921.63 

Out  of  pocket  costs  per  annum   $90,010.92 

Average  earnings  per  day,  1940    267.26 

Average  cost  per  day  direct  out-of-pocket  expense  passenger 

service,  1940    286.65 

Loss  per  day   $  19.39 

On  October  3,  1941,  the  Canadian  National  Railways  filed  tables  showing 
the  passenger  train  miles  for  a  twelve-month  period — September,  1940,  to  August, 
1941.    These  tables  contained  the  following  information: — 

WINNIPEG-GYPSUMVILLE 

Train  Miles 

Train  $22  (Eastbound)   25661 

Train  #21  (Westbound)  .   25476 

WINNIPEG-STEEP  ROCK 

Train  $24  (Eastbound)   22377 

Train  $23  (Westbound)   22484 

Total   95998 

If  the  proposed  reduction  in  passenger  trains  is  permitted,  a  very  substantial 
saving  in  the  number  of  passenger  train  miles  operated  will  be  effected. 

A  change  from  the  present  service  to  the  tri-weekly  service  would  result 
in  an  annual  out-of-pocket  saving  in  operating  cost  to  the  railways  of 
approximately  $41,508.00.    This  would  not  be  a  net  saving,  as  the  reduction 
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in  train  service  will  no  doubt  result  in  some  reduction  in  the  traffic  carried. 
It  is  not  possible  to  estimate  what  this  reduction  would  amount  to.  I  am 
satisfied,  however,  that  a  substantial  net  saving  would  be  made. 

Several  witnesses  opposing  the  application  also  took  exception  to  the 
change  in  time  of  the  proposed  train  service.  They  claimed  that  the  time  of 
arrival  in  AVinnipeg  is  too  late  for  the  cream  and  milk  shippers,  and  suggested 
that  if  the  curtailment  were  granted  then  the  train  should  operate  as  near  as 
possible  to  the  present  time. 

I  am  of  the  opinion  that  this  matter  can  be  left  to  the  railway  company 
to  make  any  reasonable  adjustment  so  that  the  convenience  of  the  public 
concerned  and  the  railway  company  can  be  best  served.  Should  any  trouble 
arise  in  respect  to  this  matter  it  may  be  referred  to  the  Board. 

I  would  therefore  grant  the  application  of  the  Canadian  National  Railways 
to  substitute  tri-weekly  service  for  the  present  daily  service,  and  would  issue 
an  order  accordingly. 

FRANK  M.  MacPHERSON. 

November  24,  1941. 

I  concur, 

J.  A.  Cross, 
Hugh  AVardrope. 


ORDER  No.  61570 

In  the  matter  of  the  application  of  the  Canadian  National  Railways  for  leave 
to  reduce  their  train  service  between  Winnipeg,  Gypsumville  and  Steep 
Rock,  in  the  Province  of  Manitoba,  to  a  tri-iveekly  service. 

File  No.  31618.1 

Saturday,  the  6th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sitting  of  the  Board  held  at  Winnipeg, 
Manitoba,  on  July  8,  1941,  in  the  presence  of  Counsel  for  and  representatives  of 
the  Railway  Company,  the  Municipality  of  Woodlands,  the  Constituency  of 
St.  George,  the  Municipality  of  Coldwell,  and  the  Province  of  Manitoba,  and 
what  was  alleged — 

It  is  ordered:  That  the  Canadian  National  Railways  be,  and  they  are 
hereby,  granted  leave  to  reduce  their  present  train  service  between  Winnipeg, 
Gypsumville  and  Steep  Rock,  to  a  tri-weekly  service. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  Surrey  Co-Operative  Association  of  the  Province  of  British 
Columbia  for  an  Order  directing  the  Canadian  National  Railways  and 
the  Canadian  Pacific  Rly.  Co.  to  cancel  the  existing  rates  on  eggs  from 
British  Columbia  coast  points  to  Montreal,  P.Q.,  Saint  John,  West  Saint 
John,  N.B.,  and  Halifax,  N.S.,  and  establish,  in  lieu  thereof,  between  the 
said  points,  a  carload  rate  of  $1.85  per  100  lbs.  on  eggs,  for  domestic 
consumption,  and  $1.31  per  100  lbs.,  when  for  export,  carload  minimum 
weight  40,000  lbs. 

File  No.  42887. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  application,  made  by  the  Surrey  Co-Operative  Asso'ciation  of  the 
Province  of  British  Columbia,  supported  by  The  Paciiic  Coast  Poultry 
Producers'  Association,  is  for  an  Order  directing  the  Canadian  National  Railways 
and  the  Canadian  Pacific  Railway  Company  to  cancel  the  existing  rates  on  eggs, 
from  British  Columbia  coast  points  to  Montreal,  P.Q.,  Saint  John,  West  Saint 
John,  N.B.,  and  Halifax,  N.S.,  and  establish,  in  lieu  thereof,  between  the  said 
points,  a  carload  rate  of  $1.85  per  100  lbs.,  on  eggs,  for  domestic  consumption, 
and  $1.31  per  100  lbs.,  when  for  export,  carload  minimum  weight  40,000  lbs. 
The  matter  was  heard  at  sittings  of  the  Board  in  Vancouver  on  June  26,  27 
and  28,  1941,  in  the  presence  of  counsel  and  representatives  of  the  applicant 
and  the  Canadian  Pacific  and  Canadian  National  Railways.  Counsel  for  the 
railways  were  granted  permission  to  make  subsequent  written  submissions, 
sending  copy  to  counsel  for  applicant  for  his  reply  thereto.  The  railways' 
submissions  were  made  under  date  of  September  3.  Under  date  of  October  29, 
counsel  for  applicant  applied  to  amend  the  application  by  adding  at  the  end  of 
its  general  statement  of  claim  on  page  2  thereof  the  following: 

1.  "And  for  a  further  Order  directing  the  said  Railway  Companies 
to  publish,  in  the  place  of  the  domestic  rates  complained  of,  a  rate  of 
$1.85. 

2.  And  for  a  further  Order  directing  the  said  Railway  Companies  to 
publish,  in  the  place  of  the  export  rates  complained  of,  a  rate  of  $1.31. 

3.  And  for  a  further  Order  directing  the  said  Railway  Companies 
to  cancel  the  existing  classification  which  places  eggs  in  patent  cases 
in  the  4th  class,  and  to  publish  in  lieu  thereof  a  classification  placing 
eggs  in  patent  cases  in  the  5th  class. 

And  for  such  other  and  further  Order  as  to  the  Board  may  seem 
just  and  reasonable." 

The  Board  refused  to  permit  these  proposed  amendments  on  the  ground 
that  the  matters  dealt  with  in  paragraphs  1  and  2  were  already  adequately 
covered  in  the  original  application,  and  that  the  matters  dealt  with  in  paragraph  3 
raised  a  new  and  different  issue  to  that  in  the  original  application  and  affected 
persons  who  had  not  been  parties  to  the  proceedings. 

Counsel  for  applicant  forwarded  his  reply  to  the  memorandum  of  argument 
submitted  in  writing  by  the  railway  companies  under  date  of  November  14. 
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Subsequent  to  the  filing  of  this  application,  the  railways  reduced  the  rates 
on  eggs  for  export  through  Eastern  Canadian  ports,  effective  April  16,  1941. 
The  present  rates  and  those  applied  for  are  set  out  below: — 


From                                        27,500  Lbs.  33,000  Lbs.  24,000  Lbs. 

Vancouver                                        Min.Wt.     Min.Wt.  Min.Wt. 

To                                                      Export  Domestic 

Mo'>treal                                               2.25              1.85  2.8^1|     p,.^,^^.,^^  ^^^^ 

(1)  1.31  (1)  1.'85    Rate  applied  for 

Saint  John                                            2.28              1.90  2. 90    I'resent  rate 

(1)  1.31  (1)  1.85    Rate  applied  for 

Halifax                                                 2.28              1.90  2.99    i'resent  rate 

(1)  1.31  (1)  1.85    Rate  applied  for 


(1)  Minimum  weight  40,000  lbs. 

(2)  Commodity  rate  minimum  weight  30,000  lbs. 

A  brief  summary  of  the  evidence  given  at  the  Vancouver  hearing  by  various 
witnesses  in  support  of  the  application  follows: — 

Mr.  B.  H.  Creelman — Manager  of  the  Surrey  Co-Operative  Association,  also 
representing  the  Pacific  Coast  Poultry  Producers'  Association: 

The  Association  has  a  membership  of  over  700  poultry  farmers  who  are 
engaged  in  the  production  of  eggs  and  other  poultry  products;  the  average 
number  of  poultry  on  each  farm  is  500  birds,  making  a  total  of  350,000  birds, 
producing  between  3^  and  4  million  dozens  of  marketable  eggs  each  year,  which 
is  approximately  12  per  cent  of  the  hens  in  British  Columbia.  The  eggs  produced 
in  British  Columbia  are  marketed  in  British  Columbia,  the  other  Provinces  of 
Canada  and  Great  Britain.  In  Great  Britain,  the  British  Columbia  eggs  are 
sold  in  competition  with  eggs  produced  in  other  Provinces  of  Canada  and 
Australia,  New  Zealand,  the  United  States  and  China,  and,  in  addition,  meet 
the  general  competition  of  other  foods,  it  being  contended  that  any  other 
food,  no  matter  what  it  is,  competes  with  eggs."  A  study  made  some  two  years 
ago,  based  on  commercial  poultry  farms  having  an  average  egg  production  of 
170  eggs  per  bird  per  year,  produced  a  figure  of  21  cents  per  dozen  as  the 
average  cost  of  egg  production  throughout  Canada,  and  the  cost  on  the  Pacific 
coast  is  not  out  of  line  with  this  figure,  which  was  made  up  as  follows: — 


Cost  of  feed  during  production  period   14c.  per  dozen 

Cost  of  rearing  pullets,  labour  during  producing  period,  mor- 
tality, taxes,  insurance  and  interest  and  depreciation  on 
housing,  equipment,  land,  etc   7c.  per  dozen 

Total   21c.  per  dozen 


To  this  figure  of  21  cents  there  is  added  collection,  grading  and  packing  costs 
of  3-|-  cents  per  dozen,  and,  for  oil  treatment  and  cold  storage,  4  cents  per  dozen, 
or  a  total  of  7-^  cents  per  dozen.  On  eggs  for  Great  Britain,  the  British  Ministry 
of  Food  sets  the  price  they  will  pay  for  Canadian  eggs,  and  it  is  so  low  that  the 
British  Columbia  producer  receives  16|  cents  per  dozen,  which  is  below  the  cost 
of  production.  The  urgent  need  for  eggs  in  Great  Britain  is  evidenced  by 
appeals  issued  by  the  Dominion  Minister  of  Agriculture  concerning  increased 
production  and  regulations  adopted  concerning  eggs  placed  in  storage  in  Canada. 
A  price  comparison  of  poultry  food  costs  prior  to  the  war  and  to-day  showed 
an  increase  in  the  cost  of  food.  Reference  was  made  to  improved  methods  of 
b  packing  eggs  in  British  Columbia,  with  the  result  that  the  railways  had  not  had 
|!  claims  for  breakage.  The  railways  should  reduce  freight  rates  on  eggs  as  a 
war  measure  and  to  develop  the  poultry  industry  in  British  Columbia.  There 
was  submitted  a  statement  of  the  shipments  of  eggs  from  British  Columbia  for 
each  year  from  1929  to  1940,  inclusive,  showing  a  marked  falling  off  in  the 
shipments  from  British  Columbia  to  other  Canadian  provinces  for  consumption 
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therein,  particularly  since  1931.  The  movement  in  1929  was  389  cars;  1930, 
310  cars;  1931,  221  cars;  1932,  101  cars;  1940,  26  cars.  Some  rate  comparisons 
with  other  commodities,  such  as  bacon,  apples,  etc.,  and  car  and  car  mile 
earnings  were  submitted,  which  are  dealt  with  later  herein. 

Mr.  G.  Roy  Wilson— Senior  Poultry  Products  Inspector,  Dominion  Depart- 
ment of  Agriculture: 

Eggs  are  carried  by  the  railways  at  owner's  risk  of  breakage,  except  that 
the  carrier  is  not  relieved  from  liability  for  any  loss  or  damage  which  may 
result  from  any  negligence  or  omission  of  the  railway,  its  agents  or  employees. 
For  this  reason,  the  National  Research  Council  spent  considerable  time  in  exam- 
ining thicknesses  of  wood,  etc.,  with  a  view  to  establishing  a  standard  for  an  egg 
case  which  would  prevent  breakage.  He  exhibited  a  case,  showing  its  construc- 
tion and  the  fillers,  and  stated  that  it  represented  the  composition  of  a  standard 
Canadian  case  which,  by  Government  regulation  had  been  prescribed  for  use 
in  Canada  on  April  1st,  1941.  With  regard  to  eggs  produced  in  British  Columbia, 
but  not  the  other  provinces,  they  are  oil-dipped,  or  what  is  called  processed. 
The  oil  processing  seals  the  pores  in  the  shell  and  preserves  for  a  considerable 
time  the  quality  that  is  in  the  egg  when  laid.  As  a  result,  eggs  from  British 
Columbia  have  reached  Great  Britain  in  good  condition.  Egg  production  in 
British  Columbia  and  other  parts  of  Canada  could  be  greatly  increased  in 
volume.  Climatic  conditions  in  British  Columbia  are  very  favourable  for  egg 
production.  The  development  of  the  poultry  industry  on  the  prairies  and  in 
eastern  Canada  has  resulted  in  a  decrease  in  inter-provincial  shipments  of  eggs 
as  above  referred  to  in  Mr.  Creelman's  evidence. 

Professor  E.  A.  Lloyd — Head  of  the  Poultry  Department,  University  of 
British  Columbia: 

Great  Britain  in  peacetime  produces  about  one-half  of  the  eggs  consumed 
by  her  population.  The  per  capita  consumption  in  that  country  is  estimated 
to  be  around  150  eggs  per  year.  In  Canada,  egg  consumption  is  estimated  to 
be  250  eggs  per  capita  per  year.  The  other  one-half  of  the  eggs  consumed 
in  Great  Britain  consists  of  importations  from  foreign  countries.  Of  the  eggs 
in  the  shell  imported  in  1938,  95  million  dozen,  in  round  numbers,  came  from 
Denmark,  Poland  supplied  26  million  dozen,  Roumania  14  million  dozen,  and 
the  Baltic  States  about  15  million  dozen.  Professor  Lloj'd  stated:  ''Thus  we 
can  readily  see  that  a  supply  of  more  than  200  million  dozen  has  been  com- 
pletely cut  off  from  these  countries  alone  on  account  of  the  war."  The  figures 
given  total  150  million,  and  the  discrepancy  between  this  figure  and  the  200 
million  was  not  explained.  Losses  of  ships  have  been  responsible  for  curtail- 
ment of  supplies  from  Egypt,  Argentina,  Australia  and  South  Africa.  Except 
for  limited  supplies  from  Eire  and  North  Ireland  of  approximately  20  million 
dozen  eggs  annually.  Great  Britain  must  look  to  Canada  for  relief.  In  the 
10-year  period  since  1930,  Canada  has  shipped  a  very  small  volume  of  eggs  to 
Great  Britain,  ranging  as  low  as  150,750  dozen  in  1930  and  only  up  to  1,500,000 
dozen  in  1938.  Last  year's  shipiments  from  Canada  increased  to  10  million 
dozen,  and  this  year  will  amount  to  less  than  20  million  dozen,  which  is  still  less 
than  10  per  cent  of  the  volume  required  to  replace  normal  supplies  from  foreign 
countries.  Furthermore,  supplies  of  feed  for  poultry  flocks  in  Great  Britain 
have  been  drastically  rationed.  The  Ministry  of  Agriculture  ordered  a  reduction 
of  commercial  flocks  to  one-third  of  the  normal  hen  population,  and  the  birds 
allowed  to  remain  are  only  given  three-fourths  of  a  normal  daily  ration.  As  a 
result,  at  least  12  million  laying  hens  have  been  put  out  of  commission,  which 
means  100  million  dozen  eggs  less  per  year  for  home  consumption.  Added  to 
the  200  million  dozen  deficiency  from  abroad,  this  creates  a  deficiency  of  at 
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least  300  million  dozen  in  the  normal  diet  of  the  people.  It  is  stated  eggs  arc 
rich  in  proteins,  fats,  minerals  and  vitamins,  which  protect  against  disease;  they 
are  required  for  the  diet  of  children,  sick  and  the  wounded,  and  the  urgency 
of  the  need  for  further  supplies  in  Great  Britain  emphasized.  Same  points 
covered  by  previous  witnesses  were  referred  to,  and  not  repeated  here. 

Mr.  H.  A.  Snyder — Director  of  the  Surrey  Co-Opcrative  Association,  also 
representing  the  Pacific  Coast  Poultry  Producers  Association: 

Mr.  Snyder  outlined  the  justification  for  including  labour,  interest,  and 
depreciation  charges  in  arriving  at  the  cost  of  egg  production.  He  is  a  poultry 
farmer  and,  based  on  his  method  of  calculating  the  cost  of  egg  production,  gave 
the  following  figures  covering  his  own  experience  with  regard  to  the  average 
price  per  dozen  received  in  comparison  with  the  cost  of  production: — 

Operator's 
Salary  Combined 
Aver.  Price        witli  Cost 


Year  Per  Dozen  of  Production 

1936  .  .  .   23-218  22-618 

1937    20-716  24-351 

1938    22-260  22-831 

1939   20-333  18-032 

1940    19-094  21-369 


Mr.  L.  S.  Carr — Produce  Manager  for  Buckerfields  Limited: 
Mr.  Carr  stated  that,  in  the  coast  district  of  British  Columbia,  it  is  the 
practice  of  the  egg  dealers  to  go  to  the  poultry  farm,  pick  up  the  eggs  and 
leave  the  producer  his  egg  cases;  in  other  words,  the  egg  producer  has  no 
cartage  or  casing  charge.  After  collection,  the  egg  dealer  grades,  packs,  stores 
and  sells  the  eggs,  acting  as  agent  for  the  producer.  For  these  services,  there 
is  a  spread  of  4  or  5  cents  a  dozen,  out  of  which  the  dealer  receives  a  profit  of 
approximately  one-half  cent  per  dozen.  The  producer,  therefore,  receives  the 
selling  price  less  the  spread  referred  to  above.  If  the  eggs  are  not  sold  locally, 
but  shipped  by  rail  to  some  point,  the  freight  charges  are  borne  by  the  producer. 
Uncontrolled  surplus  makes  the  price,  and  development  of  a  large  export  market 
would  be  of  distinct  benefit  to  the  poultry  industry.  While  Mr.  Creelman  stated 
the  producers  had  received  16|  cents  per  dozen  for  eggs  exported  to  Great  Britain, 
Mr.  Carr  filed  a  statement  showing  that,  with  respect  to  this  export  movement, 
there  was  paid  to  the  producer  at  the  farm  19  and  21  cents  per  dozen.  There 
is  nothing  in  the  record  enabling  reconciliation  or  explanation  of  this  discrepancy 
in  the  figures. 

The  statement  filed  by  Mr.  Carr  showed  that  the  price  paid  by  the  Special 
Products  Board  for  Grade  "A"  eggs  was  25  cents  per  dozen  fresh,  28J  cents  per 
dozen  storage,  F.O.B.  Canadian  seaboard.  The  price  since  fixed  for  fresh 
Grade  ''A"  eggs  next  year  is  32-12  cents  a  dozen  for  shipments  in  January  and 
February  and  28-79  cents  for  shipments  in  March  and  April,  F.O.B.  Canadian  sea- 
board. Some  reference  was  made  to  the  movement  of  eggs  from  Seattle  and  other 
points  in  the  State  of  Washington  to  New  York,  Philadelphia  and  Boston  for 
domestic  consumption  there.  It  is  stated  the  Washington  egg  producer  receives 
31  cents  per  dozen  for  these  eggs.  There  is  nothing  in  the  record  as  to  the 
general  marketing  conditions,  production,  etc.,  in  the  United  States  with  respect 
to  eggs,  but  apparently  there  is  some  market  for  Washington  eggs  for  domestic 
consumption  in  New  York  and  other  eastern  United  States  points.  It  was  stated 
that  the  carload  rate  on  eggs  from  Seattle  to  New  York  is  $1.85  per  100  lbs.  We 
were  given  no  evidence  concerning  the  circumstances  under  which  such  rate 
was  established.  The  Board  has  stated  (Riley  vs.  Dominion  Express  Co., 
17C.R.C.,  112,  atp.  115):— 

"  Rates  as  arrived  at  in  the  United  States  are  not  the  criteria  of 

reasonable  rates  in  Canada  unless  the  circumstances  in  both  cases  are 

on  all  fours." 
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In  re  Telegraph  Tolls,  20  C.R.C.,  1,  at  page  6,  it  was  said:— 

''Comparisons  between  rates  in  the  United  States  and  those  in 
Canada  are  informative,  but  not  conclusive.  They  have  no  necessary 
conclusive  bearing  on  the  reasonableness  of  rates  in  Canada." 

It  would  appear,  from  certain  statements  made  by  Mr.  Carr  as  well  as 
from  the  evidence  given  by  Mr.  Wilson,  that,  with  the  increased  development  of 
the  egg  industry  on  the  prairies  and  in  eastern  Canada,  there  is  little  prospect 
for  a  market  for  British  Columbia  eggs  in  eastern  Canada  for  domestic  con- 
sumption, except  when  prices  are  high,  or,  due  to  climatic  or  other  conditions, 
there  is  a  temporary  shortage  of  supply. 

Mr.  E.  J.  Alton — Traffic  Manager  for  Buckerfields  Limited: 

Mr.  Alton  stated,  with  reference  to  a  statement  in  the  submissions  of  the 
railways,  concerning  the  eastern  Canadian  rates  being  subject  to  competition 
chiefly  by  water,  that  there  was  no  water  competition  with  respect  to  the 
shipment  of  eggs  from  AVindsor  or  Toronto  to  Halifax,  nor  was  there  truck 
competition.  The  railways  have  since  admitted  this  was  not  an  accurate  state- 
ment. Mr.  Alton  stated  there  were  no  claims  made  by  his  ^company  for  breakage 
in  transit  on  eggs  shipped  from  British  Columbia.  So  far  as  relates  to  rates, 
car  mile  earnings,  etc.,  and  comparison  with  rates  on  bacon  and  apples,  these 
are  later  dealt  with  herein. 

Mr.  Harry  Bose — Farmer,  and  President  of  the  Surrey  Co-Operative  Association: 

His  evidence  was  of  a  general  character,  and  largely  to  the  effect  that, 
if  the  egg  producer  could  obtain  a  higher  price,  it  would  stimulate  production; 
that  25  per  cent  or  30  per  cent  of  the  egg  producing  ^capacity  is  not  at  present 
in  use;  that  the  development  of  an  export  market  would  be  most  beneficial  to 
the  poultry  industry. 

From  the  evidence  above  summarized,  as  well  as  statements  contained  in 
the  written  application,  filed  by  counsel  for  applicant,  what  is  very  strongly 
stressed  in  support  of  the  application  is: 

(1)  The  British  Columbia  egg  producer  must  sell  his  eggs  in  competition 
with  the  producers  of  eggs  in  all  of  the  other  Provinces  of  Canada,  Australia, 
New  Zealand,  the  United  States  and  China. 

(2)  Under  the  maximum  price  established  by  the  British  Ministry  of  Food, 
after  meeting  the  cost  of  collecting,  grading,  processing,  packing,  storage  and 
transportation  charges,  the  British  Columbia  egg  producer  does  not  obtain  a 
price  which  equals  the  cost  of  production. 

(3)  Rates  should  be  reduced  from  the  standpoint  of  ''a  pressing  and  urgent 
war  emergency  need";  "as  a  part  of  Canada's  wartime  policy";  ''the  increased 
production  of  Canadian  egg  food  for  United  Kingdom  consumption  offers  an 
unique  opportunity  to  effectively  expand  the  volume  of  Canadian  war  service". 

In  other  words,  in  effect,  the  Board  is  asked: — 

{1}  To  direct  the  railways  to  establish  such  rates  as  may  be  hecessar}^ 
to  overcome  the  geographical  disadvantages  of  location  of  the  British  Columbia 
egg  producer  as  compared  with  -egg  producers  in  other  Provinces. 

(^)  Such  rates  to  be  those  necessary  to  enable  the  British  Columbia 
egg  producer  to  carry  on  his  business  at  a  profit  or,  at  any  rate,  without  loss, 
or  rates  fixed  for  the  purpose  of  assisting  the  industry. 

(3)  To  prescribe  rates  from  the  standpoint  of  public  policy  or  a  wartime 
policy. 
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Counsel  for  applicant,  in  argument,  contended  that  the  Board  has  power 
to  fix  as  reasonable  "what  you  think  these  poultrymen  on  the  Pacific  coast 
should  get  in  the  way  of  a  rate  to  develop  a  market  which  is  available.  The  idea 
that  the  railway  company  alone  have  the  right  to  say  whether  they  shall  make 
a  rate  to  develop  tonnage  is  not  a  correct  interpretation  of  your  powers." 

Along  with  this  is  the  additional  submission  that  the  present  war  conditions 
is  an  element  which  of  itself  can  be  taken  into  account  by  the  Board  in  deter- 
mining the  reasonableness  of  rates  and  be  used  as  a  justification  for  rate 
modification. 

In  support  of  this  contention,  Counsel  has  directed  our  attention  to  the 
following  Orders  in  Council,  viz.:  P.C.  1768,  of  1918;  P.C.  2434,  of  1920;  and 
P.C.  886,  of  June  5,  1925.  The  first  two  Orders  in  Council  deal  with  certain 
aspects  of  freight  rate  investigation  and  the  latter  with  a  general  freight  rates 
investigation.  It  is  also  asserted  that  these  Orders  are  still  in  effect.  The 
Orders  in  Council  were  passed  for  specific  purposes  which  were  fulfilled.  They, 
therefore,  have  been  fully  satisfied  by  action  taken  under  them  and,  in  my  opinion, 
can  have  no  application  to,  or  bearing  upon  what  is  involved  in  the  present 
application. 

The  Board  is  created  by  statute,  The  Railway  Act,  and  is  limited  in  its 
jurisdiction  to  the  powers  which  that  Act  provides.  The  view  that,  under  the 
present  war  emergency,  the  powers  of  the  Board  are  expanded  beyond  the 
confines  of  the  Railway  Act  is,  I  think,  clearly  without  foundation. 

Counsel  for  the  Applicant  also  referred  to  various  sections  of  the  Railway 
Act  in  support  of  his  contentions. 

The  Board  has  repeatedly  set  out  what  its  powers  are  under  the  Railway 
Act.  Briefly,  they  are  concerned  with  matters  falling  under  the  broad  categories 
of  reasonableness  and  unjust  discrimination,  and  not  with  the  policy  of  developing 
industries  through  freight  rate  adjustments. 

As  a  matter  of  historical  interest,  it  may  not  be  out  of  place  to  mention 
that,  long  after  the  enactment  of  the  Sections  of  the  Railway  Act  and  the  passing 
of  the  Orders  in  Council  referred  to  above,  viz.,  in  1932,  there  was  introduced 
in  Parliament  Bill  No.  44  to  amend  the  Railway  Act  so  as  to  give  the  Board 
power  to  '^establish  a  rate  structure  in  the  interests  of  trade  development  and 
public  policy".  The  Bill  was  negatived  on  motion  for  second  reading.  (See 
House  of  Commons  Debates,  Session  of  1932,  pages  2086,  2239,  2823  and  2825.) 

In  so  far  as  the  application  covers  a  plea  for  a  rate  adjustment  to  overcome 
geographical  disadvantages  of  location  of  the  British  Columbia  egg  producer 
as  compared  with  the  egg  producer  in  other  Provinces,  it  may  be  pointed  out 
that  a  great  many  applications  of  this  character  have  been  made  to  the  Board, 
and  its  position  with  respect  thereto  repeatedly  stated.  See  in  re  General  Freight 
Rates  Investigation,  Volume  17,  Board's  Judgments  &  Orders,  where,  at 
pages  347-8,  decisions  of  the  Interstate  Commerce  Commission  in  the  United 
States,  dealing  with  this  matter,  are  set  out,  and  where  the  Board  also  stated: — 

"  The  position  in  Canada,  under  the  provisions  of  the  Railway  Act 
and  the  powers  of  the  Board,  is  well  defined  in  decisions  in  various  cases 
over  a  long  period  of  years.  The  proposition  that  a  producer's  geo- 
graphical location  should  be  equalized  in  the  froiG;ht  rate  is  something 
which  transcends  the  powers  or  functions  of  the  Board. 

'The  Board  has  no  power  to  regulate  tolls  for  purpose  of  equal- 
izing cost  of  production  or  geographical,  climatic  or  economic 
conditions.' 
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Imperial,  etc.,  Co.  v.  C.P.R.,  14  C.R.C.,  375;  Hudson  Bay 
Mining  Co.  v.  C.N.R.  Co.,  16  C.R.C.,  254;  Canadian  China 
Clay  Co.  V.  G.T.R.  Co.,  18  C.R.C.,  347;  Western  Retail  Lum- 
bermen's Assn.  V.  C.P.R.  et  al,  20  C.R.C.,  155;  Dominion 
Millers'  Assn.  v.  Can.  Frt.  Assn.,  21  C.R.C.,  83. 

'  It  is  axiomatic,  not  only  in  this  country,  but  in  others,  that 
rate-regulating  bodies  cannot  overcome  by  an  adjustment  of  freight 
rates  the  natural  advantage  which  one  competing  locality  has  over 
another.^ 

Complaint  of  Spanish  River  Pulp  &  Paper  Mills  Ltd.,  re 
rates  on  paper  from  Sturgeon  Falls  and  Espanola,  Ont.,  to 
Toronto  and  other  destinations.  Vol.  XII,  Board's  printed 
Judgments  and  Orders,  p.  268,  at  p.  275." 

In  Judgment,  dated  January  3,  1935,  in  Fraser  Valley  Surrey  Farmers' 
Co-Operative  Association  et  al  v.  C.P.R.  and  C.N.R.,  and  Alberta  et  al  v.  C.P.R. 
and  C.N.R.,  43  C.R.C.,  97,  at  page  121,  the  Board  stated:— 

"In  Board  of  Trade  of  Coalhurst  v,  C.P.R.,  31  C.R.C.,  396.  at 
p.  399:— 

'  The  Board  has  indicated  that  in  the  matter  of  rates,  for 
example,  its  function  is  concerned  with  complaints  as  to  unreason- 
ableness or  as  to  unjust  discrimination,  and  that  it  is  not  empowered 
to  put  in  rates  simply  to  develop  traffic;  that  is  to  say,  the  Board  is 
not  empowered  by  Parliament  to  act  as  an  arbiter  of  industrial 
policy.  If  it  were  so  empowered,  there  would  need  to  be  explicit 
words;  and  if  such  a  power  were  conferred,  the  Board  would  then 
be  able  to  pass  upon  the  question  whether  an  industry  should  be 
allowed  to  develop  in  one  section  or  another.  No  such  power  has 
been  conferred.  The  railway,  subject  to  the  inhibitions  as  to  unjust 
discrimination,  may  give  a  reduced  rate  basis  to  develop  traffic.  It 
takes  the  responsibility  of  the  profit  or  loss  in  connection  with  the 
transaction.  The  Board,  under  the  Railway  Act,  has  no  profit  or 
loss  responsibility,  and  its  intervention  in  the  matter  of  rates  must, 
as  has  been  indicated,  be  concerned  with  matters  falling  within  the 
broad  categories  of  reasonableness  and  unjust  discrimination,  and 
not  with  the  policy  of  developing  industries  through  rate  adjustments.' 
In  Halifax  Harbour  Com'rs,  et  al,  v.  C.N.R.  37  C.R.C.,  247,  at 

p.  252:— 

'  The  powers  which  are  conferred  upon  the  Board  are  regulative 
and  not  managerial.  It  is  not  the  Board's  function,  as  delegated  by 
Parliament,  to  make  rates  to  develop  business,  but  to  deal  with  the 
reasonableness  of  rates,  either  on  complaint  or  of  its  own  motion. 
(British  Columbia  News  Co.  v.  Express  Traffic  Ass'n,  13  C.R.C.  176.) 

'  The  Board  must  find  the  scope  of  its  powers  within  the  Railway 
Act  or  such  other  Act  of  Parliament  as  may  be  found  to  be  pertinent, 
as,  for  example,  the  National  Transcontinental  legislation.  It  has 
been  decided  that  the  railways  have  powers  in  regard  to  developing 
traffic  which  are  not  held  by  the  Board;  that  is  to  say,  the  railway, 
taking  the  risk  of  profit  or  loss,  may  put  in  a  rate  to  develop  traffic 
which  it  would  not  be  justifiable  for  the  Board  to  instal.  The  railway 
may  put  in  development  rates  with  a  view  to  increasing  traffic,  but 
such  rates,  I  submit  the  Board  has  no  power  to  put  in '." 
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In  Judgment  of  the  Board,  dated  May  3,  1935,  in  the  case  of  Saanich  Fruit 
Growers'  Ass'n,  and  the  British  Columbia  Coast  Growers'  Ass'n,  v.  the  Express 
Traffic  Ass'n,  43  C.R.C.,  362,  the  Board  stated,  at  p.  364-7:— 

"  So  far  as  concerns  this  phase  of  applicants'  submissions, 
briefly  summarized,  i.e.,  reduced  rates  (apart  from  the  reasonable- 
ness per  se)  to  assist  the  producer,  it  may  be  stated  that  there  has 
been  no  period  since  the  establishment  of  the  Board  when  appeals 
of  this  character  have  not  been  made  to  us,  that  rates  should  be 
reduced  to  assist,  or  enable,  producers  or  industries  to  carry  on 
their  business  on  a  profitable  basis,  or  to  meet  their  needs.  Citing 
merely  a  few  cases  in  recent  years,  such  appeals  were  made  by  rice 
millers  in  1925;  live  stock  shippers  in  1920  and  1925;  dairy  associa- 
tions, on  behalf  of  butter  shippers,  in  1922,  1925  and  1933;  coal 
shippers  in  1920;  British  Columbia  apple  producers  in  1932;  lumber 
shippers  in  1933  and  1934;  pulpwood  shippers  in  1932,  1933  and 
1934;  and  others  that  are  not  here  mentioned. 

The  Board  has,  on  many  occasions,  clearly  set  out  the  situa- 
tion in  this  respect  under  the  provisions  of  the  Railway  Act.  In  22, 
Board's  Judgments  &  Orders,  at  p.  225,  it  is  stated: — 

'  A  great  deal  of  evidence  was  put  in  dealing  with  the  con- 
dition of  the  British  Columbia  apple  producer,  and  showing  that 
he  is  suffering  from  the  economic  disturbance  of  the  last  three 
years,  which  has  resulted  in  a  general  depression  and  low  prices 
for  his  product.  Similar  evidence  could  be  given  to-day  by 
almost  every  industry  or  producer  and  the  situation  in  which  the 
railway  companies  find  themselves  as  a  result  of  the  same  con- 
dition is  well  known.  The  limitations  of  the  Board  with  regard 
to  such  conditions  have  been  repeatedly  stated  and  are  summar- 
ized in  the  following  extract  from  its  Judgment  concerning  appli- 
cation of  the  Saskatchewan  Dairy  Ass'n.  re  rates  on  butter 
(15,  Board's  Judgments,  Orders.  Regulations  &  Rulings, 
p.  202):— 

"  '  With  reference  to  Mr.  Maclean's  argument  in  the  closing 
portion  of  the  submission  of  September  16th,  which  is,  in  sub- 
stance, that  the  application  for  a  reduction  in  the  rating  on 
butter  is,  to  some  extent  at  least,  based  on  the  premise  that 
there  is  necessity  for  assistance  to  the  dairying  industry  of  the 
Province  of  Saskatchewan,  it  may  be  pointed  out  that  this  is  not 
an  argument  that  can  very  well  be  given  weight  in  considering 
a  classification  rating.  This  appeal  is  based  on  grounds  that  are 
beyond  the  powers  of  this  Board.  Appeals  of  this  character  are 
still  made  to  the  Board,  although  the  Board  has  very  clearly  set 
out  on  numerous  occasions  the  situation  in  this  respect  under  the 
provisions  of  the  Railway  Act.  For  example,  in  the  Board's 
Judgment  in  the  matter  of  the  National  Dairy  Council  of 
Canada  re  Rate  on  Butter,  Western  Canada  to  Vancouver  and 
Montreal,  Nat'l  Dairy  Council  v.  C.P.R.  &  C.N.R,  (1922)  28 
C.R.C.  75,  at  pp.  82-3,  it  was  stated:— 

"  Counsel  submitted  that  having  in  mind  the  '  necessity 
of  developing  mixed  farming  in  Alberta  '  the  rates  were  exces- 
sive. That  is  to  say,  the  need  of  diversifying  agricultural  pro- 
duction was  to  be  taken  as  a  criterion  of  what  the  rate  should  be. 

At  page  1680  of  the  evidence,  counsel  made  an  argument  in 
this  respect,  from  the  standpoint  of  public  policy,  as  to  the 
necessity  of  stimulating  milk  production.    At  the  same  time,  he 
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frankly  stated  in  this  connection,  '  Of  course,  this  is  an  argu- 
ment that  should  be  made  more  to  the  railways  than  to  the 
Board.' 

"  The  method  of  presentation  involved  in  this  phase  of  the 
matter  is  not  unusual,  and  on  this  account  a  word  of  comment 
making  clear  the  nature  of  the  jurisdiction  of  the  Board  is  justi- 
fiable. The  Board  is  given  power  to  deal,  inter  alia,  with  the 
reasonableness  of  the  rates.  It  is  nowhere  authorized  by  Parlia- 
ment to  be  an  arbiter  of  industrial  policy.  Opinions  may  differ 
as  to  different  lines  of  development,  but  the  Board's  functions  in 
approaching  a  rate  situation  are  concerned  with  ascertaining  the 
reasonableness  of  the  rate,  not  with  applying  to  a  rate  situa- 
tion a  preconceived  opinion  as  to  wliat  type  or  method  of 
industry  should  be  helped  by  a  modification  of  the  rate. 

In  other  words,  while  members  of  the  Board  may  and  do, 
as  Canadians,  sympathize  with  policies  of  economic  development 
which  may  through  increasing  diversity  lead  to  greater  economic 
solidarity,  it  is  not  their  general  opinions  but  the  powers  con- 
ferred on  them  by  the  Railway  Act  which  determine  w^hat  they 
can  do.  Very  wide  powers,  it  is  true,  are  given  under  the  Rail- 
way Act;  but  the  Railway  Act  is  not  to  be  construed  as  if  it 
were  a  blank  cheque  to  be  filled  in  as  members  of  the  Board 
see  fit.  It  is  not  the  Board's  function,  as  delegated  by  Parlia- 
ment, to  make  rates  to  develop  business,  but  to  deal  with  the 
reasonableness  of  rates  either  on  complaint  or  of  its  own 
motion." 

"The  Interstate  Commerce  Commission  has  stated: — 

'  The  position  of  the  growers  is  that  such  rates  should  be  estab- 
lished as  will  permit  them  to  market  their  product  at  a  reasonable 
profit.  No  such  test  of  the  justness  of  a  transportation  charge 
can  be  admitted.'  Florida  Fruit  &  Vegetable  Ass'n.  v.  A.C.L.R.R. 
Co.,  17  I.C.C.,  560. 

"  Expressing  it  in  another  way,  this  question  involves  the  pro- 
posal that  rates  should  be  fixed  to  bear  a  relationship  to  the  fluctua- 
tions in  the  prices  of  commodities,  because  the  prices  governing  deter- 
mine the  net  return  to  the  producer  or  the  industry.  Rate&  so  fixed 
would  have  no  permanency,  nor  would  they  necessarily  have  any 
relation  to  the  cost  of  service  or  other  factors  that  are  controlling 
in  the  establishment  of  rates,  and  this  has  never  been  accepted  in 
any  country  as  a  valid,  practicable,  or  proper  principle  of  rate- 
making.  Aside  from  every  other  consideration,  such  a  principle  of 
rate-making  would  be  impracticable,  as  the  prices  of  some  com- 
modities fluctuate  daily  and,  sometimes,  such  changes  are  very  sub- 
stantial. General  increases  and  decreases  in  rates  have  been  based 
upon  cost  of  operation  to  which  the  carriers  are  subjected.  Cost  of 
transportation  does  not  go  up  and  down  in  step  with  commodity 
pri^c  levels  and  fluctuation  in  commodity  price  levels  does  not  result 
from  the  rates  charged  for  transportation,  as  instances  might  be  cited 
where,  although  the  rates  remain  unchanged,  the  spread  in  price  over 
a  given  period  w^as  several  times  the  total  rate  to  market.  That  is 
the  situation  with  respect  to  the  commodities  here  under  considera- 
tion. Again,  there  is  to  be  found  a  range  in  prices  at  different  points 
which  bears  no  relation  to  the  difference  in  rate  to  such  points.  To 
illustrate  the  impracticability  of  the  proposal,  we  might  point  out 
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that  the  Railway  Act  rcciuires  that,  unless  the  Board,  by  Order, 
otherwise  designates  in  individual  cases,  there  must  be  30  days'  notice 
of  increases  in  rates  and  3  days'  notice  of  reductions.  Aside  from  the 
unfeasibility  of  obtaining  immediate  data  concerning  all  price  fluctua- 
tions in  all  parts  of  the  country  on  the  vast  number  of  commodities 
and  articles  handled,  rates,  based  on  price  fluctuations,  could  not 
possibly  be  changed  to  keep  in  step  therewith.  What  is  stated  in  Eraser 
Valley-Surrey  Fanners'  Co-op.  Ass'n.  v.  C.P.R.  tfc  C.N.R.,  Alberta 
V.  C.P.R.  &  C.N.R.  (1935),  43  C.R.C.  97,  with  regard  to  the  rela- 
tion between  freight  rates  and  prices,  is  here  apposite.  This  is  a 
topic  that  could  be  enlarged  upon  at  considerable  length.  Views  are 
frequently  expressed  on  this  point  which  indicate  loose  and  unin- 
formed thinking." 


With  regard  to  the  fluctuation  in  the  price  of  eggs,  the  Egg  and  Poultry 
Market  Report  published  by  the  Marketing  Service,  Dominion  Department  of 
Agriculture,  shows  that  the  Vancouver  dealers'  prices  to  producers  at  the  farm 
for  Grade  ''A"  Large  have  varied  as  follows: 


Applicant  referred  to  rates  established  by  the  railways  on  bacon  from 
prairie  points  and  apples  from  the  Okanagan  district.  Upon  this  point,  the 
railways  stated: — 

''It  is  alleged  in  the  complaint  that  because  they  compete  as  foqd 
there  is  an  unjust  discrimination  against  the  egg  industry  in  the  rat^s  on 
bacon  and  apples;  and  at  the  hearing  the  charge  was  extended  to  almost 
all  food  products.  A  number  of  specific  rates  are  mentioned,  such  as  for 
instance  that  of  88  cents  on  preserved  fruits  in  glass  jars  from  Vancouver 
to  Halifax.  It  is  sufficient  to  answer  the  contention  generally  by  sub- 
mitting that  on  such  a  basis  virtually  all  food  products  w^ould  be  given 
the  same  classification  and  the  same  rates.  This  would  be  in  flat 
contradiction  to  the  uniform  practice  of  all  railroads  in  the  United  States 
as  well  as  Canada  and  there  has  never  yet  been  any  action  of  a  regulatory 
tribunal  which  has  given  any  countenance  whatever  to  it." 

With  respect  to  apples,  the  railways  stated: 

"Perhaps  a  further  word  on  apples  would  be  pertinent.  The  normal 
rates  on  this  commodity  arc  related  to  the  production  in  the  State  of 
AVashington  and  are  intended  to  maintain  the  competitive  position  of  the 
British  Columbia  producers  in  the  eastern  markets.  During  the  past  few 
3'ears,  owing  to  heavy  crops  in  British  Columbia  and  a  gradual  contraction 
of  markets,  British  Columbia  trade  has  been  threatened  with  widespread 
and  serious  losses.  On  urgent  appeals  from  the  producers,  special  rates 
liave  been  provided  which'  have  enabled  the  fruit  to  be  moved  in  large 
quantities  and  disposed  of  at  low  prices  where  otherwise  it  would  have 
been  dumped  or  destroyed  to  the  loss  of  everybody  interested.  This  has 
been  virtually  a  distress  situation  in  relation  to  an  actual  production  in  a 
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trade  long  established  which  has  arisen  through  disturbances  in  marketing 
factors.  Would  the  complainants  suggest  that  any  benefits  could  accrue 
to  them  if  these  emergency  concessions  were  withdrawn?  Obviously  not. 
Neither  can  the  fact  of  the  special  concessions  bear  upon  the  reasonable- 
ness of  rates  applicable  to  a  non-competitive  commodity.  But  it  should  be 
observed  that  in  the  case  of  apples  we  are  dealing  with  an  established, 
and  to  a  certain  degree  an  uncontrollable  production;  the  complainants  are 
claiming  special  rates  to  promote  production  in  their  special  district.  The 
cases  are,  therefore,  fundamentally  different  and  on  the  basis  of  analogy 
no  ground  whatever  is  furnished  for  rate  adjustment." 

Where,  as  is  here  the  case,  the  price  and  marketing  of  bacon  and  apples 
have  no  influence  upon  the  price  and  marketing  of  eggs,  the  fact  that  they  are 
provided  with  commodity  rates  on  quite  dissimilar  bases  does  not  create  even 
a  prima  facie  case  that  the  rates  on  eggs  are  unreasonable  or  that  unjust  dis- 
crimination exists.  Further,  bacon  and  apples  are  provided  with  a  lower 
classification  rating  than  eggs  and,  therefore,  the  normal  rates  thereon  are  lower. 

Since  1890,  which  is  as  far  back  as  we  have  a  record,  the  carload  ratings 
provided  in  the  Canadian  Freight  Classification  have  been  4th-class  for  eggs, 
and  5th-class  for  bacon  and  fresh  apples  in  packages. 

As  a  matter  of  information;  and  comparison,  the  classification  ratings  in  the 
United  States  are: 

In  Official  Classification  Territory — 

Eggs — 65  per  cent  of  Ist-class, 
Bacon — ^37^  per  cent  of  Ist-class. 
Apples  in  packages — 5th-class. 

In  Southern  Classification  Territory — 

Eggs — 60  per  cent  of  Ist-class, 
Bacon — 37^  per  cent  of  Ist-class, 
Apples  in  packages — 7th-class. 

In  Western  Classification  Territory — 

Eggs — 3rd-class, 

Bacon —  5th-class, 

Apples  in  packages — 5th-class. 

The  class  rates  now  in  effect  between  Eastern  and  Western  Canadian  points 
are  upon  the  bases  prescribed  by  the  Board.  The  4th-class  rate  from  Van- 
couver to  Montreal  is  51  per  cent  of  the  Ist-class  rate.  The  $1.85  commodity 
rate  on  eggs,  effective  April  16,  1941,  from  Vancouver  to  Montreal,  is  33-5  per 
cent  of  the  Ist-class  rate;  it  is  35  cents  below  the  6th-class  rate.  The  4th-class 
rate  from  Vancouver  to  Halifax  is  51  per  cent  of  the  Ist-class  rate.  The  $1.90 
commodity  rate  from  Vancouver  to  Halifax  is  32-7  per  cent  of  the  Ist-class  rate. 

With  regard  to  bacon,  there  are  actually  three  bases  of  export  commodity 
rates  to  eastern  ports: — 

(1)  There  is  an  item  in  the  tariff  naming  export  rates  on  packing- 
house products,  including  bacon,  applicable  on  traffic  consigned  to  British 
and  foreign  countries,  including  Cuba,  the  insular  possessions  of  the 
United  States  and  the  Panama  Canal  Zone. 

(2)  There  is  an  item  naming  somewhat  lower  export  rates  on  packing- 
house products,  including  bacon,  applicable  on  shipments  destined  only 
to  the  United  Kingdom  or  Europe. 

(3)  There  is  a  further  item  naming  export  rates  on  bacon,  hams 
and  meats,  sweet  pickled,  applicable  on  shipments  destined  only  to  the 
United  Kingdom. 
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Examples  of  these  rates  are  shown  below: 
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As  already  pointed  out,  eggs  in  carloads  classify  4th-class  in  the  Canadian 
Freight  Classification,  whereas  bacon  classifies  5th-class.  To  Montreal,  the 
lowest  export  commodity  rates  on  bacon  are,  from  Winnipeg,  Regina  and 
Calgary,  73  per  cent,  69  per  cent  and  64  per  cent,  respectively,  of  the  5th-class 
rates.  To  Montreal,  the  export  rate  of  $1.85  from  Vancouver,  on  eggs,  is  66  per 
cent  of  the  4th-class  rate. 

Applicant  made  some  further  rate  comparisons.    For  example: 

(1)  Canned  goods,  B.C.  coast  points  to  Montreal,  etc.,  for  export, 
carload  minimum  weight  60,000  lbs.,  88  cents  per  100  lbs. 

(2)  Fresh  frozen  fish,  Vancouver,  etc.,  to  Montreal,  Halifax  and 
Saint  John,  for  export,  carload  minimum  weight  30,000  lbs.,  $1.70  per 


(3)  Canned  apples,  from  Kelowna  and  Vernon  to  Saint  John  and 
Halifax,  for  export,  carload  minimum  weight  60,000  lbs.,  83  cents  per 


(4)  Berries  or  fruit,  B.C.  coast  points  to  Toronto,  and  Montreal, 
carload  minimum  weight  60,000  lbs.,  $1.28^  per  100  lbs. 

(5)  Feed,  animal  or  poultry,  Vancouver  to  Montreal,  carload  mini- 
mum weight  40,000  lbs.,  $1.14^  per  100  lbs. 

(6)  Cereals,  Montreal  to  Vancouver,  carload  minimum  weight 
24,000  lbs.,  $1.28  per  100  lbs. 

The  rates  covered  by  Items  (2)  and  (3)  were  cancelled  December  31,  1939, 
and  April  30,  1938,  respectively.  The  commodities  named  are  subject  to  varying 
classification  ratings.  Even  when  commodities  take  the  same  classification 
rating,  when  establishing  commodity  rates  there  may  be  inequality.  The  situa- 
tion in  this  respect  appears  to  be  clearly  described  in  Judgment  of  the  Board 
in  Consumer's  Glass  Co.  Ltd.  v.  Canadian  Freight  Ass'n.,  38  C.R.C.,  77,  at 
page  83,  where  it  is  stated: — 

"It  is  so  well  known  and  recognized,  both  in  Canada  and  the  United 
States,  that  different  articles  having  the  same  carload  classification  rating, 
and  which  do  not  in  any  way  compete  with  each  other,  may  be,  and  are 
provided  with  commodity  rates  on  quite  dissimilar  bases,  and  that  this 
does  not  create  unjust  discrimination  in  rates,  that  it  would  seem 
unnecessary  to  eomment  at  much  length  on  this  phase  of  the  applicant's 
submission.  The  same  point  w^as  raised  in  the  previous  application,  and, 
in  its  Judgment,  supra,  the  Board  stated,  at  page  731: — 


'Applicant  filed  Exhibit  "B",  showing  a  few  articles  also  classi- 
fying 5th-class,  in  earloads,  on  which  commodity  rates  lower  than 
the  class  rates  are  in  force  between  Canadian  points.  This  exhibit 
has  no  probative  force  so  far  as  relates  to  the  issue  here,  as  the 
commodities  shown  therein  do  not  in  any  way  compete  with  those 
of  the  applicant,  and  it  does  not  follow  that  there  is  any  discrimina- 
tion merely  because  the  rates  are  different.  With  regard  to  practically 
ever}^  article  that  is, accorded  special  commodity  rates,  a  different 
set  of  circumstances  and  conditions  prevails;  one  case  can  seldom 
be  an  exact  precedent  for  another.  Each  traffic  situation  presents 
points  of  difference,  and  the  particular  facts,  circumstances  and  condi- 
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tions  existing  in  each  case  must  be  considered,  and  the  rates  established 
based  thereon.  The  result  is  that  while  the  articles  may  all  take  the 
same  classification  rating,  the  commodity  rates  thereon  may  have  a 
range  of  anywhere  from  60  to  90  per  cent  of  the  class  rate,  and  yet 
this  situation  does  not  result  in  discrimination  of  the  character  pro- 
hibited by  the  Railway  Act/ 

The  same  point  has  been  dealt  with  and  disposed  of  in  various 
Judgments  of  the  Board,  for  example: — 

9  C.R.C.,  p.  232,  at  p.  240,  Montreal  Produce  Merchants'  Association 
vs.  Grand  Trunk  and  Canadian  Pacific  Railway  Companies. 

22  C.R.C.,  p.  125,  at  p.  132,  Dominion  Millers  Association  vs. 
Canadian  Freight  Association. 

23  C.R.C.,  p.  132,  at  p.  136,  Crushed  Stone,  Limited,  vs.  Grand  Trunk 

Railway  Company. 
Volume  15,  Board's  Judgments  &  Orders,  Approval  of  Canadian 
Freight  Classification  No.  17,  Section  XVII,  p.  198  Section 
XXVII,  p.  215." 

Beyond  merely  citing  these  rates,  no  further  evidence  was  given  concerning 
them.  It  was  not  shown  that  the  commodities  mentioned  in  any  way  compete 
with  each  other.  No  data  are  now  before  us  concerning  the  conditions  with 
respect  to  the  rates  cited  for  comparison.  These  are  not  rates  which  were 
established  pursuant  to  any  direction  of  the  Board. 

It  was  further  alleged  that  the  following  comparisons  of  revenue  per  qar 
and  per  car  mile  indicated  that  the  existing  rates  on  eggs  are  unreasonable  and 
unjustly  discriminatory  against  British  Columbia  egg  producers  and  unduly 
preferential  to  other  localities,  other  egg  producers  and  others  with  whom 
the  British  Columbia  egg  producer  has  to  compete. 


Earnings  per  Car 

Eggs — ■  and  per  Car  Mile 

Vancouver  to  Halifax   3.550  miles 

Minimum  carload   24,000  lbs. 

Domestic  rates,  cents  per  100  lbs   299 

Earnings  per  car   $717.60 

Earnings  per  oar  mile   .20 

Vancouver  to  Halifax   3,550  miles 

Minimum  carload   33,000  lbs. 

Export  rate,  cents  per  100  lbs   190 

Earnings  per  car   $627.00 

Earnings  per  oar  mile   .17.6 

Winnipeg  to  Halifax   1.995  miles 

Minimum  carload   33,000  lbs. 

Export  rate,  cents  per  100  lbs   115 

Earnings  per  car   $379.50 

Earnings  per  oar  mile   .19 

sVancouver  to  Montreal   2,877  miles 

Minimum  carload   33,000  lbs. 

Export  rate,  cents  per  100  lbs   185 

Earnings  per  car   $610.50 

Earnings  per  car  mile   .21 

Windsor  to  Halifax   1,338  miks 

Minimum  carload   24,000  lbs. 

Export  rate,  cents  per  100  lbs   57 

Earnings  per  car   $136.80 

Earnings  per  car  mile   .10 

Toronto  to  Halifax   1.133  miles 

Minimum  carload   24,000  lbs. 

Export  rate,  cents  per  100  lbs   51 

Earnings  per  car   $122.40 

Earniiigs  per  car  mile   .10.8 


Earnings  per  Car 
and  per  Cur  Mile 


Bacon — 

Winnipeg  to  Halifax   1,995  miles 

Minimum  carload   35,000  lbs. 

Export  rate,  cents  per  100  lbs   83 

Earnings  per  car   $290.50 

Earnings  per  car  mile   .14.6 

Apples  (in  boxes)  — 

Ashcroft  to  Halifax   3,300  miles 

Minimum  carload   37,500  lbs. 

Export  rate,  cents  per  100  lbs   131 

Earnings  per  car   $481.25 

Earnings  per  oar  mile   .14.5 


Car  mile  earnings  on  export  movements  to  Halifax  of  10  cents  from  Windsor 
and  10*8  cents  from  Toronto,  as  compared  with  17-6  cents  from  Vancouver, 
were  pointed  to  as  being  out  of  line  with  the  general  principle  (although  there 
are  numerous  exceptions)  that  the  car  mile  earnings  are  lower  for  longer  than 
for  shorter  hauls,  thus  indicating  an  unjust  discrimination  against  Vancouver, 
and  an  undue  preference  in  favour  of  Windsor  and  Toronto.  In  making  the 
comparison,  based  on  a  carload  minimum  weight  of  24,000  lbs.  from  Windsor 
and  Toronto  and  33,000  lbs.  from  Vancouver,  rather  than  upon  an  equal  weight 
in  both  cases,  the  resulting  figures  are  not  a  proper  picture.  There  is  nothing 
on  this  record  to  show  whether  eggs  are  being  shipped  from  Windsor  and  Toronto 
for  export  or  whether  they  are  merely  ''paper"  rates,  and,  if  there  are  such  ship- 
ments, what  w^eight  is  being  actually  loaded.  Furthermore,  the  calculation  of 
car  mile  earnings  from  Windsor  and  Toronto  is  based  upon  incorrect  rates.  In 
their  submissions,  the  railways  point  out, — 

"  .  .  .  ,  the  complainant  referred  to  erroneous  export  rates  from 
Windsor  and  Toronto  to  Halifax,  consequently  the  comparison  of  "per 
car"  earnings  and  "per  ear  mile"  earnings  are  incorrect;  further,  such 
figures  were  calculated  on  different  weights,  for  instance,  33,000  lbs.  in 
the  case  of  Vancouver,  B.C.,  and  24,000  lbs.  from  the  Ontario  points.  The 
following  tabulation  gives  the  proper  figures  to  Montreal  and  Halifax 
for  export;  also  to  Saint  John  and  West  Saint  John: 


Earnings  Earnings  per 
per  car  of  car  per  mile 

Miles  Rate        33,000  Lbs.  Cents 

From  To  Montreal.  P.Q. 

Toronto,  Ont   334  $  .53^         $176.55  52-9 

Windsor,  Ont   559  .72  237.60  42-5 

Vancouver,  B.C   2.878  1.85  610.50  21.2 

To  Saint  John  and  West  Saint  John,  X.B. 

Toronto,  Ont   810  $  .69  $227.70  28-1 

Windsor,  Ont   1.033  .77  254.10  24-6 

Vancouver,  B.C.   3.346  $1.90  627.00  18-7 

To  Halifax,  N.S. 

Toronto,  Ont   1.133  $  .69  $227.70  20-1 

Windsor,  Ont   1,358  .77  254.10  18-7 

Vancouver,  B.C   3.550  $1.90  627.00  17-7 


The  annual  reports  of  the  Canadian  Pacific  Railway  Company  and  Canadian 
National  Railways  for  the  year  1940,  show  that  their  average  freight  revenues  "per 
car  per  mile"  for  all  traffic  for  the  calendar  year  were: 

Canadian  Pacific  Railway  .  . 
Canadian  National  Railways 

Having  regard  to  the  "per  car  mile"  earnings  on  eggs  from  Vancouver 
to  Montreal,  Saint  John,  West  Saint  John  and  Halifax  for  export  in 
comparison  w^ith  the  average  "car  mile"  earnings  of  the  two  systems  for 
the  calendar  year  1940,  it  is  submitted  "no  one  can  with  consistency  or 
propriety,  urge  that  the  rates  complained  of  are  in  any  -way  excessive. 


22- 98c. 
22-37C. 
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This  situation  was  one  which  actuated  the  railways  in  making  the 
reduced  rates  on  eggs  which  were  made  effective  in  April,  1941,  from 
points  in  the  Prairie  Provinces,  including  British  Columbia,  to  Saint  John, 
West  Saint  John  and  Halifax  for  export  5  cents  per  100  lbs.  in  excess 
of  the  rates  at  that  time  established  to  Montreal  for  export." 

So  long  as  the  rate  structure,  as  it  always  has,  and,  as  far  as  can  be  foreseen, 
always  will,  embraces  a  wide  variety  of  'commodity  rates  on  commodities  and 
articles  which  do  not  compete  with  each  other,  which  are  established  on  quite 
dissimilar  bases,  influenced  by  the  difference  in  the  circumstances  and  conditions 
prevailing,  it  will  be  a  very  easy  matter  in  all  cases  to  produce  statements 
showing  that,  as  compared  with  the  commodity  or  article  which  is  the  subject 
of  complaint,  other  commodities  or  articles  are  carried  at  lower  rates  and 
lower  earnings  per  car  mile.  The  only  exception  to  this  statement  would  be 
where  the  commodity  or  article,  the  subject  of  complaint,  is  carried  at  the  lowest 
of  all  the  rates  published. 

To  grant  a  domestic  rate  of  $1.85  from  Vancouver  to  Montreal,  Saint  John 
and  Halifax,  as  applied  for,  would  necessitate  a  ^complete  revision  of  at  least 
the  rates  from  points  in  the  Provinces  of  Alberta,  Saskatchewan  and  Manitoba, 
because,  for  example,  the  domestic  rate  from  Calgary  and  Edmonton  to  Montreal 
is  $2.33.    Other  examples  of  the  present  domestic  rates  to  Montreal  are: 

From  Rate 

Camrose,  Alta   $2.28 

Red  Deer,  Alta   2.37 

Swift  Current,  Sask   2.01 

Saskatoon,  Sask   1.98 

Moose  Jaw,  Sask   1.91 

Regina,  Sask   1.85 

There  has  been  no  complaint  concerning  the  present  rates  from  points  in  the 
Provinces  of  Alberta,  Saskatchewan  and  Manitoba.  To  grant  an  export  rate 
of  $1.31  from  Vancouver  to  Montreal,  Saint  John  and  Halifax,  as  applied  for, 
would  necessitate  a  revision  of  the  export  rates  from  Prairie  points,  concerning 
which  there  is  no  complaint,  as  illustrated  by  the  following  examples  oit  the  present 
export  commodity  rates  to  Montreal: — 

Min.  Wt.     Min.  Wt. 
27,500  Lbs.  33,000  Lbs. 

Calgary,  Alta  1  $1.87J  $1.63 

Edmonton,  Alta  j" 

Red  Deer,  Alta   1.90  1.66 

Saskatoon,  Sask   1.68J  1.49 

Regina,  Sask   1.57^  1.39 

Lauder,  Man   1.48  1.31 

Upon  very  careful  consideration  of  all  that  was  submitted,  I  do  not  consider 
that  applicant  has  made  out  a  case  proving  that  the  present  rates  are  unreasonable 
or  that  any  unjust  discrimination  or  undue  preference  exists  with  respect  thereto. 
Consequently,  the  application  must  be  refused.  There  will  be  an  Order 
accordingly. 

J.  A.  CROSS. 


Ottawa,  December  6,  1941. 


I  concur, 

Hugh  Waeidrope. 
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Surrey  Co-Operative  Association  vs.  Canadian  National  Raihrays  and  Canadian 
Pacific  Railway  Company — Domestic  and  Export  Rates  on  Eggs. 

File  No.  42887 

MacPherson,  Commissioner: 

I  have  to  say,  with  all  deference,  that  I  am  unable  to  concur  in  the 
Judgment  of  the  Chief  Commissioner.  The  arguments  and  the  gist  of  evidence 
both  for  and  against  the  application  have  been  fully  set  out  in  his  Judgment,  and 
I  do  not  feel  that  it  is  necessary  for  me  to  do  more  than  state  briefly  the  opinion 
I  have  formed. 

I  feel  that  this  application  has  been  dealt  with  on  strictly  legal  interpreta- 
tion, and  Judgment  has  been  arrived  at  on  the  basis  of  precedents  already 
established  in  former  Judgments.  This  is  a  practice  that  I  feel  I  cannot  always 
agree  with  in  the  light  of  present  day  conditions. 

The  Province  of  British  Columbia  is  particularly  adapted  for  the  production 
of  eggs,  and  even  though  the  present  production  is  substantial,  it  could  be 
greatly  increased  if  encouraged.  By  reason  of  the  improvements  in  processing 
and  packing  adopted  in  the  Province  of  British  Columbia  eggs  can  be  trans- 
ported greater  distances  with  a  minimum  of  deterioration  and  risk  of  damage. 

Since  the  beginning  of  the  war  Great  Britain  has  lost  many  of  her  usual 
sources  of  supply  and  is  in  need  of  large  quantities  of  eggs  to  make  up  for 
the  deficiency  which  has  developed. 

In  view  of  the  exigencies  of  war,  I  think  that  export  rates  should  be  reduced 
so  as  to  encourage  transportation  of  eggs  from  British  Columbia  to  alleviate,  in 
part,  the  urgent  needs  of  Great  Britain. 

As  regards  rates  between  British  Columbia  Coast  points  and  points  ir 
Eastern  Canada  on  eggs  for  domestic  consumption,  I  think  the  rate  asked  for  is 
reasonable  having  regard  to  rates  under  similar  conditions  on  other  foods  of  a 
similar  or  analogous  character. 

I  would,  therefore,  direct  the  Canadian  National  Railways  and  the  Canadian 
Pacific  Railway  Company  to  establish  rates  as  asked  for  in  the  application. 

FRANK  M.  MACPHERSON. 


December  12,  1941. 
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ORDER  No.  61604 

In  the  matter  of  the  application  of  the  Surrey  Co-operative  Association,  of  the 
Province  of  British  Columbia,  for  an  order  directing  the  Canadian 
National  Railways  and  the  Canadian  Pacific  Railway  Company  to  cancel 
the  existing  rates  on  eggs  from  British  Columbia  Coast  points  to  Montreal, 
Quebec,  Saint  John,  West  Saint  John,  New  Brunswick,  and  Halifax,  Nova 
Scotia,  and  establish,  in  lieu  thereof,  between  the  said  points,  a  carload 
rate  of  $1.85  per  100  pounds  on  eggs  for  domestic  consumption,  and  $1.31 
per  100  pounds  when  for  export,  carload  minimum  weight  40,000  pounds. 

File  No.  42887. 
Tuesday,  the  16th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrops,  Assistant  Chief  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Vancouver, 
British  Columbia,  on  June  26,  27  and  28,  1941,  in  the  presence  of  Counsel  for 
and'  representatives  of  the  said  Surrey  Co-operative  Association,  the  Canadian 
Pacific  Railway  Company  and  the  Canadian  National  Railways,  the  evidence 
offered  and  what  was  alleged — 

It  is  Ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61536 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Railways, 
Canadian  Pacific  Railway  Company,  and  Northern  Alberta  Railways 
Company  and  certain  lumber  companies  covering  the  transportation  of 
lumber  and  forest  products  between  stations  in  Western  Canada  specified 
therein,  approved  by  the  Order  of  the  Board  No.  59787,  dated  October  18, 
1940.  File  No.  40994.13 

Thursday,  the  27th  day  of  November,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

AVhereas  Mert  Williscroft,  Lumber  Operator,  of  High  Prairie,  Alberta,  has 
made  application  under  subsection  (6)  of  Section  35  of  The  Transport  Act,  1938, 
and  represented  to  the  Board  that  his  business  will  be  unjustly  discriminated 
against  unless  a  similar  charge  be  fixed  for  the  transport. of  his  lumber  and  forest 
products  betwen  stations  in  Western  Canada,  and  has  expressed  his  willingness 
to  meet  and  comply  with  the  provisions  and  conditions  of  the  said  Agreed 
Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order 
No.  59787,  dated  October  18,  1940,  be,  and  they  are  hereby,  fixed  for  the 
transport  by  the  said  railways  of  lumber  and  forest  products  as  described  in 
paragraph  B  of  the  said  Agreed  Charge,  for  Mert  Williscroft,  Lumber  Operator, 
from  High  Prairie,  Alberta,  to  stations  referred  to  in  paragraph  C(2)  of  the  said 
Agreed  Charge,  subject  to  and  upon  the  terms  and  conditions  contained  in  the 
said  Agreed  Charge;  and  the  Board  hereby  appoints  the  date  of  this  Order  as 
the  date  on  which  the  said  charges  fixed  as  aforesaid  are  to  come  into  operation. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61558 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  Applicant,^'  for  permission  to  amend,  on  short 
notice,  its  tariff  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations 
at  which  Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 

Friday,  the  5th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner, 

J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Success,  Saskatchewan,  was  discontinued  on  November  30th,  1941,  due  to  the 
resignation  of  the  drayman  and  that  it  has  not  been  possible  to  arrange  for  a 
-uitable  successor — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  delete  the  aforesaid  point  from  its  tariff  C.T.C.  No.  E.T.  3104,  effective  on 
one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61582 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  ^'Applicant/'  for  permission  to  amend,  on  short 
notice,  its  tariff  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations 
at  which  Collection  and  Delivery  Service  is  performed. 

File  No.  27612.243 

Friday,  the  12th  day  of  December,  A.D.  1941. 

J.  A.  Cross.  K.C,  Chief  Commissioner. 
Hugh  Wardrope^  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at  Eagle 
River,  Ontario,  was  discontinued  on  November  30,  1941,  due  to  the  resignation 
of  the  drayman,  and  that  it  has  not  been  possible  to  arrange  for  a  suitable 
successor — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  delete  the  aforesaid  point  from  its  tariff  C.T.C.  No.  E.T.  3104, 'effective  on 
one  day's  notice. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61591 

In  the  matter  of  the  application  of  Northeast  Airlines  Incorporated,  hereinafter 
called  the  "Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Bangor,  Maine, 
and  Moncton,  New  Brunsvnck. 

File  No.  42007.3.1 

Friday,  the  12th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60211,  dated  January  23,  1941,  Licence 
No.  C.T.C.  (A.T.)  72  was  issued  to  the  Applicant  for  the  period  of  one  year 
commencing  on  January  3,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  January  3,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  72. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61606 

In  the  matter  of  the  application  of  the  Essex  Terminal  Railway  Company,  under 
Section  323  of  the  Railway  Act,  for  approval  of  By-law  No.  11  adopted 
by  the  Board  of  Directors  of  the  Company  on  November  17,  1941, 
authorizing  the  Traffic  Representative  of  the  Company  to  prepare  and 
issue  freight  tanffs  of  the  tolls  to  be  charged  in  respect  of  the  railway 
owned  and  operated  by  the  Company,  and  to  submit  the  same  to  and  file 
the  same  with  the  Board. 

File  No.  13332.1 

Tuesday,  the  16th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department 
of  the  Boards — 

It  is  ordered: 

1.  That  the  said  By-law  No.  11  of  the  Essex  Terminal  Railway  Company, 
adopted  by  its  Board  of  Directors  on  November  17,  1941,  authorizing  the  Traffic 
Representative  of  the  Company  to  prepare  and  issue  freight  tariffs  of  the  tolls 
to  be  charged  in  respect  of  the  railway  owned  and  operated  by  the  Company, 
and  to  submit  the  same  to  and  file  the  same  with  the  Board,  be,  and  it  is  hereby, 
approved. 

2.  That  Orders  numbered  9951,  dated  March  19,  1910,  and  54512,  dated 
July  5,  1937,  made  herein,  be,  and  they  are  hereby,  rescinded. 

J.  A.  CROSS, 

Chief  Commissioner. 
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CIRCULAR  No.  251  R 

December  13,  1941. 

File  4^344-'^  -^^     Wartime  Prices  and  Trade  Board  control  over  Transportation 
Charges  and  Services  under  P.C.  No.  8527,  of  Nov.  1,  1941  . 

With  regard  to  competitive  or  seasonal  freight  rates;  international  freight 
rates  from  points  in  Canada  to  points  in  the  United  States;  export  and  import 
freight  rates;  adjusted  freight  rates  arising  out  of  corrections  in  mileages,  can- 
cellation of  obsolete  rates,  correction  of  tariff  errors,  etc.;  passenger  rates  between 
points  in  Canada  or  from  a  point  in  Canada  to  a  point  in  the  United  States; 
the  Board  directs  that  every  tariff  schedule  hereafter  filed  which  contains  an 
increase  in  any  such  rates  (or  a  change  in  any  rule  or  regulation  constituting  an 
increased  charge)  shall  be  accompanied  by  a  statement,  in  duplicate,  giving  the 
following  information: 

(a)  The  C.T.C.  No.  of  the  tariff  or  Supplement  No.  thereto. 
(6)  The  effective  date. 

(c)  The  commodity  affected   (if  published  under  an  Item  No.,  proper 
reference  thereto  to  be  given).    (Applicable  only  to  freight  rates.) 

(d)  The  points  from,  to,  or  between  which  the  rates  apply. 

(e)  Present  and  proposed  rates. 

(/)  Complete  statement  of  reasons  and  justification  for  the  change. 

These  statements  (size  not  exceeding  8  by  11^  inches)  shall  be  numbered 
consecutively  in  the  upper  right-hand  corner  for  each  tariff  issuing  office. 

Such  statement,  in  the  case  of  competitive  or  seasonal  rates  which  are 
advanced  during  the  winter  season,  to  also  show  a  comparison  between  such 
advanced  rates  and  those  in  effect  during  the  same  period  of  the  preceding  year, 
with  reference,  by  C.T.C.  No.,  to  the  tariff  in  which  such  latter  rates  were 
published. 

Statements,  in  duplicate,  containing  all  the  foregoing  information  to  be 
also  furnished  for  each  tariff  schedule  with  respect  to  all  such  rates  wdiich  were 
increased  on  December  1,  1941,  by  reason  of  expiry  date  or  otherwise;  between 
that  date  and  the  present  time;  and  also  wdth  respect  to  rates  cancelled 
subsequent  to  the  date  hereof  by  reason  of  expiry  date  in  tariffs.  Such 
statements  to  show  C.T.C.  reference  to  the  tariff  schedules  containing  the  old 
and  new.  rates. 

So  far  as  concerns  rates  between  Canadian  points  not  falling  within  the 
categories  above  enumerated,  as  w^ell  as  any  charges  for  accessorial  services,  it  is, 
of  course,  understood  that  such  rates  or  charges  shall  not  be  in  excess  of  the 
basis  laid  down  in  Order-in-Council,  P.C.  No.  8527,  of  Nov.  1,  1941. 

By  order  of  the  Board, 

P.  F.  BAILLARGEON, 

Secretary. 


NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

File  No.  42007.21 
File  No.  42007.21.2 

Notice  of  Change  in  Scheduled  Frequency 

Yukon  Southern  Air  Transport  Limited: 

Permitted,  effective  December  1,  1941,  to  temporarily  discontinue  service 
during  winter  period  at  Williams  Lake  and  Dawson  Creek  on  scheduled  routes 
under  Licences  C.T.C.  (A.T.)  67  and  68. 
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This  publication  is  issued  fortniglitly,  on  the  1st  and  15th  of  each  month.  Annual  subscrip- 
tion. $8.00;  single  numbers,  20  cents;  in  quantities,  25  per  cent  discount.  Remittances  should  be 
made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  rlieque. 
The  use  of  curr.Miey  for  this  purpose  is  corn  rary  to  the  ad\  icc  of  tlie  ]K)stal  authorities  and 
entails  a  measure  of  risk.  Tostage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  Xo  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
to  other  countries.  Early  application  should  be  made  for  copies  in  quantities.  Subscriptions 
should  be  sent,  in  every  case,  to  the  King's  Printer,  Ottawa, 


ORDER  No.  61607 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  an 
agreed  charge  dated  October  31st,  1941,  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway,  The  Essex  Terminal  Railway  and 
Canadian  Industries  Limited  on  salt,  in  bulk,  carloads,  from  Sandwich, 
Ontario,  to  Shawinigan  Falls,  Quebec: 

File  40994.17 

Tuesday,  the  16th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  C oynmissioner . 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Upon  the  report  and  reconnmendation  of  the  Director,  Traffic  Department 
of  the  Board,  notice  of  the  said  application  having  been  mailed  to  the  parties 
named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no  objections 
having  been  filed — 

^  It  is  ordered:  That  the  said  Agreed  Charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway,  The  Essex  Terminal  Railway  and  Cana- 
dian Industries  Limited  on  salt,  in  bulk,  carloads,  from  Sandwich,  Ontario, 
to  Shawinigan  Falls,  Quebec,  on  file  with  the  Board  under  file  No.  40994.17, 
be,  and  it  is  hereby,  approved,  the  same  to  be  deemed  to  have  become  operative 
on  the  1st  day  of  December,  1941. 

J.  A.  CROSS, 
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ORDER  No.  61641 

In  the  matter  of  the  complaint  of  the  Canadian  Manufacturers'  Associatian 
with  respect  to  amended  Rule  40  in  Supplement  4  to  Agent  Matthews' 
Tariff  C.T.C.  No.  1312,  effective  December  22nd,  1941: 

File  No.  43175 

Friday,  the  26th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  what  is  filed  in  support  of  the  complaint — 

The  Board  orders:  That  as  from  December  22nd,  1941,  the  said  amended 
Rule  40  in  Supplement  4  to  the  Canadian  Freight  Association  Tariff  C.T.C. 
No.  1312  be,  and  it  is  hereby,  suspended  pending  hearing  and  further  order 
of  the  Board. 

J.  A.  CROSS, 

.  Chief  Commissioner. 


ORDER  No.  61657 

In  the  matter  of  the  application  of  W.  M.  Matthews,  Agent,  hereinafter  called 
the  "Applicant,''  for  and  on  behalf  of  carriers,  for  permission  to  republish, 
effective  January  2nd,  1942,  the  arrangement  contained  in  his  Tariff 
C.T.C.  No.  1266: 

File  No.  27612.261 

Tuesday,  the  30th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  the  Applicant  states  that  he  has  been  requested  to  extend  until 
December  31st,  1942,  the  arrangement  covering  transportation  for  caretakers 
in  charge  of  carload  shipments  of  bananas  contained  in  his  Tariff  C.T.C. 
No.  1266,  which  expires  with  December  31st,  1941 — 

The  Board  orders:  That  the  Applicant  be,  and  he  is  hereby,  permitted  to 
amend  the  said  Tariff  C.T.C.  No.  1266  as  aforesaid,  on  one  day's  notice, 
effective  January  2nd,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  TPIE  OPERATING  DEPARTMENT. 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 
NOVEMBER.  1941 


Railway  accidenits                                                         144  with  22  killed  and  132  injured 

Railway  accidents  at  highway  crossings                             42  with  18  killed  and    76  injured 

Total  accidents                                          186  with  40  killed  and  208  injured 

Killed  Injured 

Passengers                                                                       —  14 

Employees                                                                       13  106 

Others                                                                               27  88 

Total                                                                         40  208 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents  K. 
1  — 


I.  Prince  Edward  Island 

1    Automobile — Automobile  ran  into  side  of  train, 


Licence,  P.E.I.  4906. 


1 

1 

1 

1 
1 

1 
1 
1 

41780-2 


Nova  Scotia 

1    Automobile — Automobile  ran  into  side  of  train.   Licence,  N.S.  74225. 
1    Automobile — Automobile  ran  into  side  of  train.   Licence,  N.S.  7-34-11. 
1    Auto  truck — Auto  truck  drove  on.  to  crossing  in  front  of  approachmg 
train  and  was  struck.   Licence,  N.S.  36515. 


—  1 


1  — 


—  1 


—  2 


—  2 


New  Brunswick 

stalled  0 


crossing  and  was  struck  by  train. 


Auto  m  ob  lie — A  u  t  o  m  o  b  i  1  e 
Licence,  N.B.  17-901. 
Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  N.B.  C-5947. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  sitruck.  Licence,  N.B.  20-885. 
Automobile — Automobile  ran  into  side  of  train.  Licence,  N.B.  29-796. 
Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  N.B.  C-4862. 

Quebec 

Tramway  Bus — Tramway  bus  drove  on  to  crossing  in  front  of  approach- 
ing train  and  was  struck.  Bus  919. 

Automobile — Automobile  ran  into  side  of  train. 

Automobile — Automobile  drove  on  to  cros-sing 
train  and  was  struck.   Licence,  Que.  133269. 

Automobile — Automobile  drove  on  to  crossing 
train  and  was  struck.  Licence,  Que.  138200. 

Auto  truck — Auto  truck  drove  on  to  crossing 
train  and  was  stnick.   Licence,  Que.  204. 

Ontario 

Automobiles — Two  automobiles  collided  with  rear  of  tender  of  engine 
which  was  backing  over  crossing.  Licences,  Ont.  X2387  and 
Ont.  177-U-6. 

Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  44077-C. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  31-S-70. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  787-Z-6. 
Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  77-S-96. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Ont.  55-J-73. 
Automobile — Automobile  ran  into  side  of  train.   Licence.  Ont.  990-C-6. 
Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  lO-W-51. 
Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Ont.  S-3034. 


Licence,  Que.  110944. 
in  front  of  approaching 

in  front  of  approaching 

in  front  of  approaching 
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Accidents   K.     I.  ONTAmo— Concluded 


1         —      1    Automobile— Automobile  ran  into  ^ide  of  train.   Licence,  Ont.  3-C-114. 
1         —      2    Auto  truck— Auto  truck  ran  into  side  of  trair.   Licence,  Ont.  642-38-C. 
1         —     27    Auto  bus— Auto  bus  ran  into  side  of  train.   Licence,  Ont.  15913-C. 
1  1     —   Automobile— Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  29-T-65. 
1         —      1    Automobile— Automobile  ran  into  side  of  train.   Licence,  Que.  T-6848. 
1  1     —   Pedestrian — Pedestrian  struck  by  train. 

1  2     —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Ont.  179-M-4. 
1         —      5   Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  Ont.  74051-C. 
1  1     —    Bicycle — Boy  riding  bicycle  ran  into  side  of  train. 

1  1     —   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  99-P-22. 
1         —      2    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  28-P-85. 

Manitoba 

1  4       1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.  Licence,  Man.  65667. 
1  1     —   Automobile — Automobile  dirove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Man.  65170. 


Saskatchewan 


1         —      1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Sask.  60-250. 

Alberta 

1         —      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  stnick.  Licence,  Alta.  32772. 
1         —      2    Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  Sask.  DR-388. 
1         —      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approiaching 

train  and  was  struck.   Licence,  Alta.  25-789. 
1         —      1    Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  Alta.  PS-6057. 


British  Columbia 

1         —      1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.  Licence,  B.C.  40-715. 

Of  the  42  accidents  at  highway  crossings,  30  occurred  at  unprotected  crossings, 
and  12  occurred  at  protected  crossings. 

Fourteen  of  the  accidents  occurred  after  sunrise,  and  28  occurred  after  sunset. 


December  27,  1941. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 


61529 

Dec. 

61530 

Dec. 

61531 

Nov, 

61532 

Dec. 

61533 

Dec. 

61534 

Dec. 

61535 

Dec. 

61536 

Nov, 

61537 

Dec. 

61538 

Dec. 

61539 

Dec. 

61540 

Dec. 

61541 

Nov, 

61542 

Nov. 

61543 

Nov. 

61544 

Nov. 

61545 

Nov. 

61546 

Nov. 

61547 

Nov. 

61548 

Nov. 

61549 

Nov. 

61550 

Nov. 

61551 

Nov. 

61552 

Dec. 

61553 

Dec. 

61554 

Dec. 

61555 

Dec. 

61556- 

Dec. 

61557 

Dec. 

61558 

Dec. 

61559 

Dec. 

1 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  the 
Dept.  of  National  Defence  (R.C.A.F.),  mileage  145-50  Glenboro  Subd., 
Souris.  Man. 

1 — Declaring  C.N.R.  cro^^;ing  of  iiighway  in  the  R.M.  of  Spruce  Grove  No.  519, 
Alta.,  protected  to  Board's  satisfaction. 
.26 — Authorizing  the  Q.R.L.  &  P.  Co.  to  operate  its  train.s  over  the  cra^^^ing  of  it« 
tracks  with  the  tracks  of  the  C.P.R.  north  of  St.  Theresa  St.,  near  Dominion 
Arsenal  at  St.  Malo,  Que. 
1 — Declaring  C.N.R.  cro.'sing  e»outh  of  Zephyr,  Ont.,  mileage  44-77  Bala  Subd., 

protected  to  Board'.s  .sati.sfaction. 
1 — Authorizing  the  R.M.  of  Brock  No.  64,  Sask.,  to  reopen  the  highway  crossing 
on  east  side  of  Sec.  16-8-6-W-2-M,  I^isbey  Subd.  C.P.R. 

1 —  Declaring  C.N.R.  cros«=)ing  west  of  Coxheath  flag  station,  N.S.,  mileage  97-61 
Sydney  Subd..  protected  to  Bo.ard's  satisfaction. 

2 —  Authorizing  the  Dept.  of  Highways  for  Ontario  to  construct  the  Gerald'ton- 
Hearst  Highway  acro>->s  the  C.N.Rlj-s.  in  Hearst,  Ontario. 

.27 — Approving    agreed    charges    on    lumber    and    fore.st    products    for  Mert 
Williscroft,  High  Prairie.  Alta.,  to  stations  as  specified. 
2 — Declaring  C.N.R.  crossing  of  Wolfe  Street,  Peterborough.  Ont.,  protected  to 
Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 
2 — Declaring  C.N.R.  crossing  of  97th  Street,  Edmonton,  Alta.,  protected  to 
Boaixl's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

2 —  Declaring  CNR.  erossing  of  104th  Avenue,  Edmonton,  Alta.,  protected  to 
Board's  satisfaction;  switching  movements  to  be  protected  by  a  member  of 
the  crew. 

3 —  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  Canadian  National  Railways  under  Section  3. 

.24 — Approving  under  Maritime  Freight  Rates  Act  tolls  publi.shed  in  tariffs  and 

supplements  filed  by  the  C.N.Rb^s.  under  Section  3. 
.  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1152.  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 
.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  b.y  the  Dominion  Atlantic  Railway  under  Section  9. 
.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 
.22 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed'  by  the  Do-minion  Atlantic  Railway  under  Section  9. 
.28 — Approving  under  Maritime  Freight  Rates  Act  tolls  publi-shed  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 
.29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  Sydney  &  Louisburg  Railway  Co'y  under  Section  9. 
.28 — Approving  under  Maritime  Freight  Rates  Act  tolls  publi.shed  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 
.  6 — Approving  under  M^iritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Association  under  Section  3. 
.  6 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canad'ian  Freight  Association  under  Section  3. 
.  6 — Approving  under  ]^Iaritime  Freight  Rates  Act  'tolls  published  in  tariffs  and 
supplements  filed  by  the  Canaddan  Freight  Association  under  Section  3. 

2 —  Approving  clearances  of  doorway  into  warehou.se  on  C.P.R.  Go's  siding 
serving  Allied  War  Supplies  Corporation,  mileage  57-9  Chalk  River  Subd., 
Renfrew,  Ont. 

3 —  Declaring  C.P.R.  crossing  west  of  Wawota  Station,  Sask.,  mileage  51-84 
Restcn  Subd.,  protected  to  Board's  sati.=faction. 

3 — Approving  installation   of  additional  storage   tanks,  etc.,  of  the  British 

American  Oil  Co.  Ltd.,  at  Hudson  Bay  Jet.,  Sask.  (C.N.R.) 
3_Authorizing  the  C.N.Rlys.  to  construct  a  passing  track  over  Cumberland 

Road,  Cornwall,  Ont. 
3_Authorizing  the  C.N.Rlvs.  to  operate  under  the  bridge  at  Coldstream  Road, 

Vernon,  B.C.  .  , 

3— Amending  Order  of  the  Board  No.  61427  of  Nov.  6,  1941,  rc  protection  by 
watchm.an  at  Heatley  Ave.  cro.S5ing  by  the  tracks  of  the  National  Harbours 
Board.  Vancouver,  B.C.  ^rr^^^r^. 
5— Authorizing  the  Express  Traffic  Ass'n  to  amend  its  tariff  C.T.C.  No.  E.T.3104 

on  less:  than  statutorv  notice. 
4_Declaring  M.C.R.  crossing  of  Kerr  Side  Road  west  of  West  Lome,  mileage 
153-80  Buffalo  to  Detroit  Subd.,  Ont.,  protected  to  Board's  satisfaction. 
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61560  Dec.   4 — Authorizing  the  R.M.  of  Warman  No.  374  to  construct  the  surveyed  road 

between  Sees.  27  and  34,  Twp.  39,  R.6,W.3.M,  across  the  C.N.  Rlys.  at 
mileage  3-6  Carlton  Subd.,  Sask. 

61561  Dec.    4 — Declaring   C.N.R.   crossing  west  of  Cereal  station,   Alta.,   Oyen  Subd., 

protected  to  Board's  satisfaction,  etc. 

61562  Dec.  4 — Declaring  C.P.R.  crossing  about  1^  miles  east  of  Guelph  Station,  Ont., 

mileage  30-09  Goderich  Subd.,  protected  to  Board's  satisfaction. 

61563  Dec.    5— Authorizing  The  Nelson  &  Fort  Sheppard  Ry.  Co'y  to  discontinue  it^ 

passenger  train  service  between  station  at  South  Nelson,  B.C.,  and  a  point 
at  the  International  Boundary  Line  in  the  vicinity  of  Waneta,  B.C.,  Trains 
Nos.  255  and  256. 

61564  Dec.   5— Declaring  C.N.R.  crossing  west  of  Sydney  Station,  N.S.,  mileage  101-22 

Sydney  Subd.,  protected  to  Board's  satisfaction. 

61565  Dec.   5 — Extending  the  time  for  construction  of  branch  line  of  railway  by  the  C.P.R. 

to  serve  Defence  Indusitries  Ltd.,  at  Bouchard,  Que.,  as  required  by  Order 
No.  60701  of  May  14,  1941. 

61566  Dec.   5— Declaring  C.N.R.  crossing  of  Marcil  Road,  between  Holton  and  Aubrey 

Stations,  Que.,  protected  to  Board's  satisfaction. 

61567  Dec.    5 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  22  west  of  Pipestone 

Station.  Man.,  protected  to  Board's  satisfaction. 

61568  Dec.   3 — Extending  the  time  within  which  the  Dept.  of  Highways  for  Ontario  is 

authorized  to  maintain  the  temporary  highway  crossing  west  of  Selim 
Station.  Ont.,  over  the  C.P.R.  Ry.  required  imder  Order  No.  49738  of 
April  10,  1933. 

61569  Dec.   5 — Declaring  Pere  Marquette  Ry.  crossing  of  Wilson  Avenue,  St.  Thomas,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to 
be  maintained. 

61570  Dec.   6 — Authorizing  the  C.N.Rlys.  toi  reduce  their  train  service  between  Winnipeg, 

G3^P'Sumville  and  Steep  Rock,  Man. 

61571  Dec.  6 — Declaring  C.N.R.  croesing  of  Weber  Street,  Kitchener,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  per  hour  to  remain  in 
effect,  etc. 

61572  Dec.  8 — Approving  installation  of  unloading  point,  etc.,  of  Imperial  Oil  Limited  at 

Dorval,  Que.  (C.P.R.) 

61573  Dec.  8 — Declaring  C.P.R.  cro.^sing  of  Main  Street,  Palmerston,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitaition  of  five  miles  an  hour,  etc.,  to  be 
maintained. 

61574  Dec.   8 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  limited  at 

Viking,  Alta.  (C.N.R.) 

61575  Dec.   8— Approving  installation  of  unloading  standards,  etc.,  of  the  Shell  Oil  Company 

of  Canada  Limited  at  Dorval,  Que.  (C.P.R.) 

61576  Dec.   8 — Approving  installation  of  storage  tank,  etc.,  of  the  British  American  Oil 

Company  Limited  at  Spruce  Lake,  Sask.  (C.N.R.) 

61577  Dec.   8— Amending  Order  No.  53296  of  July  13,  1936,  re  removal  of  caretaker  at 

Burgessyille_ Station,  Ont. 

61578  Dec.   9 — Approving  installation  of  storage  tank  at  Vermilion,  Alta.,  for  Imperial  Oil 

Limited.  (C.N.R.) 

61579  Dec.    9 — Approving   installation  of  storage   tank,   etc.,   of  Imperial   Oil  Ltd.  at 

Forestburg,  Alta.  (C.N.R.) 

61580  Dec.   9 — Approving  deviation  and  new  viaduct  over  Little  Jackfish  River,  C.N.Rlys., 

mileage  78-3  Kowkash  Subd.,  Ontario. 

61581  Dec.  10 — Declaring  C.N.R.  crossing  of  Memorial  Boulevard   (May  Street),  Port 

Arthur,  Ontario,  protected  to  Board's  satisfaction;  speed  limitation  of 
fifteen  miles  an  hour  to  be  maintaaned. 

61582  Dec.  12 — Authorizing  the  Express  Traffic  Association  to  amend  tariff  C.T.C.  No. 

E.T.  3104  on  less  than  statutory  notice. 

61583  Dec.  11 — Authorizing  the  Canadian  National  Rlys.  to  construct  a  spur  for  the  Dept. 

of  National  Defence  to  serve  the  Mont  Joli  Airfield,  Parish  of  Ste.  Flavie  de 
LePage,  Rimouski,  Que. 

61584  Dec.  11 — Declaring   C.N.R.   crossing  of  Prov.   Route   No.   32,  Moncton-Scoudove 

Highway,  east  of  Meadow  Brook  Shelter,  N.B.,  protected  to  Board's 
satisfaction. 

61585  Dec.  11 — Declaring  Lake  Erie  &  Northern  Ry.  crossing  of  highway  at  Round  Plains, 

north  of  ^Waterford,  Ont.,  protected  to  Board's  satisfaction. 

61586  Dec.  11 — Authorizing  the  Village  of  Big  River  to  construct  a  oontinuation  of  First 

Avenue  across  Crooked  Lake  Branch  of  the  C.N.Rlys.,  Big  River,  Sask. 

61587  Dec.  11 — Declaring  C.P.R.  crossing  north  of  Estevan  Station,  Sask.,  protected  to 

Board's  satisfaction. 

61588  Dec.  12^ — Approving  Traffic  Agreement  between  the  Bell  Telephone  Company  and 

the  Docon  Telephones  Limited. 
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61589  Dec.  11 — Authorizing  the  C.P.R.  Co'y  to  construct  a  branch  line  of  railway  to  serve 

the  St.  Laurent  Lumber  Company,  Ltd.,  at  milo^age  1-8  Wayagamack  spur, 
Parish  of  Cap  de  la  Madeleine,  Co.  Champlain,  Que. 

61590  Dec.  12 — Approving  installation  of  underground  storage  tanks,  etc.,  of  the  British 

American  Oil  CoV  Ltd..  at  Kichmound.  Sask.^  (C.P.R.) 

61591  Dec.  12 — Authorizing  the  is.^uing  of  a  Licence  to  Northwest  Airlines,  Inc.,  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  72. 

61592  Dec.  12— Declaring  C.P.R.  crossing  of  Main  Street,  west  of  Lachute  Station,  Que., 

protected  to  Board's  satisfaction.  Speed  restriction  of  ten  miles  an 
hour  to  be  maintained. 

61593  Dec.  12 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at 

Grande   Prairie,  Alta.     (Northern   Alberta  Railways). 

61594  Dec.  13 — Declaring   C.N.R.   crossing   of  Norfolk   Street,  Simcoe,   Ont.,  protected 

to  Board's  satisfaction;  watchman  and  speed  limitation  of  ten  miles  an 
hour  to  be  maintained. 

61595  Dec.  12 — Approving  Supplement  No.  2  to  Traffic  Agreement  between  The  Bell 

Telephone  Company  and  the  Department  of  Lands  and  Forests  of 
Ontario. 

61596  Dec.  11 — Approving  changes  to  interlocking  plant  at  crossing  of  the  C.N.R.  by 

the  T.H.  &  B.  Ry.,  near  Dunnville,  Ontario. 

61597  Dec.  12 — Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve 

Dench  Holdings  Limited  in  Calgary,  Alta. 

61598  Dec.  12 — Declaring  C.N.R.  crossing  west  of  platform  at  Humphrey  Station,  N.B., 

Springhill  Subd.  protected  to  Board's  satisfaction. 

61599  Dec.  12 — Declaring  C.P.R.  crossing  of  Provincial  Highway  No.  34  east  of  Vankleek 

Hill  Station,  Ont.,  protected  to  Board's  satisfaction;  speed  limitation 
of  ten  miles  an  hour  to  be  maintained. 

61600  Dec.  12 — Authorizing  the  C.P.R.  to  operate  the  interlocking  plant  at  the  crossing 

of  the  Kettle  Valley  and  the  Can.  Nor.  Pacific  Railways  at  Hope,  B.C. 

61601  Dec.  17 — Authorizing  the  C.N.Rlys.  to  cross  Sicard,  Leclaire  and  other  streets  in 

City  of  Montreal  (Maisonneuve)  Que. 

61602  Dec.  12 — Approving  revised  book  of  rules  and  regulations  governing  the  opera- 

tion of  the  lines  of  the  Great  Northern  Railway  Company  in  Canada. 

61603  Dec.  15 — Relieving  the  C.P.Ry.  Co'y  from  maintaining  cattle  guards  at  certain 

crossings  in  Township  of  Mansfield,  Que. 

61604  Dec.  16 — Dismissing  application  of  the  Surrey  Co-operative  Ass'n.  of  British  Columbia 

for  Order  directing  the  C.N.R.  and  C.P.R.  to  cancel  existing  rates  on 
eggs  from  B.C.  Coast  points  to  Montreal,  Que.,  and  other  eastern  points. 

61605  Dec.  16 — Relieving  the  C.P.Ry.  Co'y  from  maintaining  cattle  guards  at  certain 

crossings  on  its  Montreal  and  Ottawa  Subd..  Ont. 

61606  Dec.  16 — Approving  By-law  No.  11  authorizing  representatives  of  the  Essex  Terminal 

Rly.  Co.,  to  prepare  and  issue  freight  tariffs,  etc. 

61607  Dec.  16 — Approving  Agreed  Charge  between  the  railways  and  Canadian  Industries 

Ltd.  on  salt  from  Sandwich,  Ont.,  to  Shawinigan  Falls,  Que. 

61608  Dec.  17— Declaring  C.N.R.  crossing  of  Provincial  Route  No.  8  east  of  McGivney 

Station,  N.B..  protected  to  Board's  satisfaction. 

61609  Dec.  17 — Declaring  C.P.R.  crossing  north  of  Burbidge  Station,  Maniwaki  Subd., 

Que.,  protected  to  Board's  satisfaction. 

61610  Dec.  17 — Approving   clearances  of  canopy   of  building  on  C.P.R.  siding  serving 

Modern  Packers  Limited,  Montreal,  Que. 

61611  Dec.  17 — Declaring  C.N.R.  crossing  west  of  Laurior  Station,  Quebec,  mileage  29*4 

Drummondville  Subd.  protected  to  Board's  satisfaction. 

61612  Dec.  17— Authorizing  the   N.Y.  Central  Railroad  Co'y   (M.C.R.)    to  remove  the 

caretaker  at  the  Village  of  Brownsville,  Ontario. 

61613  Dec.  17 — Authorizing   the   Grand   River  Ry.   Co'y   to   construct  branch   lines  of 

railway  to  serve  Sunshine  Waterloo  Company  Limited,  Waterloo,  Ontario. 

61614  Dec.  17 — Approving  Plans  of  bridcc   to  be  constructed  by  the  C.P.R.  over  the 

Grand  River,  Twp.  West  Garafraxa,  Co.  Wellington,  Ont. 

61615  Dec.  17 — Approving  alterations  to  warehouse  of  Imperial  Oil  Limited  at  Killamev, 

Man.  (C.P.R.) 

61616  Dec.  17 — Approving  alterations  to  warehouse  of  Imperial  Oil  Limited  at  Morden, 

Man.  (C.P.R.) 

61617  Nov.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

61618  Nov.  18 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.Rys.  under  Section  3. 

61619  Dec.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.P.Ry.  Co.,  under  Section  9. 
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61620  Dec.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

filed  by  the  C.P.Ry.  Co,  under  Section  9. 

61621  Dec.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Canadian  Freight  Association  under 
Sec.  3  and  9. 

61622  Dec.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  C.P.Ry.  Co.,  under  Section  9. 

61623  Dec.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs 

and  supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 

61624  Dec.  9 — Approving  under  Maritime  Froi'jht   Rates  Act  tolls  publi.-hed  in  tariffs 

and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

61625  Dec.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Railway  under  Section  9. 
61628    Dec.  12 — Approving  under  Maritime  Freisht  Rates  Act  tolls  published  in  tariff? 
and  supplements  filed  by  the  C.N.Rys.  under  Section  3. 

61627  Dec.  18— Declaring  C.N.R.  crossing  of  hi?;hway  in  the  R.M.  of  Crown  No.  399, 

Alberta,  mileage  37-4  Brazeau  Subd.,  protected  to  Board's  satisfaction. 

61628  Dec.  19 — Approving  clearances  of  woven  wire  fences  and  gates  around  the  power 

house  and  locomotive  shop  of  the  Canadian  Pacific  Railway  at  Ogden, 
Alta. 

61629  Dec.  20— Declaring  C.N.R.  crossing  of  St.  Davids  Road,  Merritton,  Ont.,  protected 

to  Board's  satisfaction. 

61630  Dec.  19— Declaring  C.P.R.  crossing  west  of  Macleod  Station,  Alta.,  protected  to 

Board's  satisfaction. 

61631  Dec.  22 — Approving   clearances   at   relocated  siding   of   C.N.Rys.  serving   the  St. 

Catharines  Steel  Products  Ltd.,  St.  Catharines,  Ont. 

61632  Dec.  22 — Authorizing  the  C.P.Ry.  Co.,  to  construct  a  branch  line  of  railway  to 

serve  Scotstown  Granite  Company,  Limited,  mileage  0-99  Trois  Rivieres 
Subd.,  Parish  of  St.  Martin.  Que. 

61633  Dec.  22 — Authorizing  the  Dept.  of  Public  Works  for  Manitoba   to   construct  a 

Highway  crossing  over  the  C.N.R5^s'  Letellier  Subd.,  Fort  Garry,  Man. 

61634  Dec.  22 — Declaring  C.P.R.   crossing  east  of  shelter-  at  Newstead,   Man.,  mileage 

143 -1    Glenboro    Subd.,    protected   to    Board's  satisfaction. 

61635  Dec.  22 — Authorizing  the  C.P.R.  to  install  two  flashins;  light  signals  at  crossing 

of  Highway  No.  27,  mileage  10-87  Gait  Subd.  Twp.  Etobicoke,  Ont. 

61636  Dec.  23— Declaring  C.N.R.  crossing  east  of  Oakville,  Ont.,  mileage  20-55  Oakville 

Subd.,  protected  to  Board's  satisfaction. 

61637  Dec.  23 — Approving  installation  of  storage  tanks,  etc.,  of  Imperial  Oil  Limited  at 

Prince  George,  B.C.  (C.N.R.) 

61638  Dec.  23 — Approving   installation  of  storage   tank,  etc.,   of   British   American.  Oil 

Company  Limffed  at  Athabaska,  Alta.  (C.N.R.) 

61639  Dec.  24— Declaring  C.N.R.  crossing  east  of  Fesserton  Station,  Ont.,  mileage  60-36 

Midland  Subd.,  protected  to  Board's  satisfaction. 

61640  Dec.  24 — Declaring  C.P.R.  crossing  east  of  Ardendale  Station,  Ont.,  mileage  35-03 

Havelock  Subd.,  protected  to  Board's  satisfaction. 

61641  Dec.  26 — Suspending-  amended  Rule  40  in  Supplement  4  to  Canadian  Freight  Ass'n 

Tariff  C.T.C.  No.  1312. 

61642  Dec.  24 — Authorizing  the  Chesterville  Larder  Lake  Gold  Mining  Company,  Ltd., 

to  sink  diamond  drill  on  the  right  of  way  of  the  Nipissing  Central  Rv. 
Co.,   Twp.   McGarr}^,  Ont. 

61643  Dec.  24 — Declaring  C.N.R.  crossing  north  of  Tatamagouche  Station.  N.S.,  mileage 

35-07  Oxford  Subd.,  protected  to  Board's  satisfaction. 

61644  Dec.  24 — Declaring  the  crossing  of  the  Montreal-New  York  Highway  by  the  Napier- 

ville  Junction  Rly.  south  of  St.  Edouard  Station,  Que.,  protected  to  Board's 
satisfaction. 

61645  Dec.  24— Declaring  C.P.R.  crossing  of  Corbett's  Point  Road,  east  of  Whitby,  Ontario, 

protected  to  Board's  •satisfaction. 

61646  Dec.  26— Authorizing  the  C.P.R.  Co'y  to  reconstruct  Bridge  No.  57-6  Merritt  Subd., 

British  Columbia. 

61647  Dec.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Pacific  Railway  Co'y  under  Section  9. 

61648  Dec.  26 — Approving  under  Maritime  Fre'ight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  National  Raihvays  under  Section  3. 

61649  Dec.  24 — Authorizing  the  C.P.Ry.  Co.  to  construct  a  branch  line  of  railway  to  serve 

the  Department  of  National  Defence  (R.C.A.F.)  at  mileage  62-7  Minnedosa 
Subd.,  Neepawa,  Man. 

61650  Dec.  26 — Approving  Plan  showing  relocation  of  eastbound  home  signal  and  derail  at 

mechanical  interlocker  at  C.N.R.  tracks  at  North  Edmonton,  Alta. 
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61651 
61652 
61653 
61654 
61655 

61656 
61657 
61658 
61659 
61660 
61661 
61662 
61663 
61664 

61665 
61666 
61667 

61668 
61669 
61670 
61671 

61672 
61673 

61674 
61675 
61676 


Dec. 
Dec. 
Dec. 
Dec. 
Dec. 

Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 
Dec. 

Dec. 
Dec. 
Dec. 

Dec. 
Dec. 
Dec. 
Dec. 

Dec. 
Dec. 

Dec. 
Dec. 
Dec. 


61677  Dec. 


61678 
61679 
61680 


Dec. 
Dec. 
Dec. 


26— Authorizing  tlie  Esquinvalt  tt-  Nanainio  Ry.  Co'y  to  rccon.4nict  Bridge  No 

119-2  Victoria  8iibd.,  Vancouver  Island,  B.C. 
26 — Aiitliorizing  the  Esquimalt  tt  Nanaimo  Ry.  Co'y  to  reconstruct  I^ridgc  No. 

37-3  Porf  Alherni  Subd.,  Vancouver  Island,  B.C. 
26— Authorizing  the  C.P.Ry.  Co.  to  reconstruct  Bridge  No.  8-2  Morritt  Subd., 

British  Columbia. 

26— Approving  Plan  showing  changes  to  interlocking  plant  at  C.N.R.  crossing  bv 
the  C.P.R.  at  Ballantyne.  Quebec. 

26—  Authorizing  the  C.P.Ry.  Co.  to  construct  an  extension  to  branch  line  of 
railway  to  serve  Building  Products  Limited,  along  Point  Douglas  Avenue, 
Winnipeg,  Man. 

27—  Declaring  C.N.R.  crossing  of  Broadway  Street,  Wyoming,  Ont.,  projected 
to  Board's  satisfaction. 

30— Authorizing  W.  M.  Matthews,  Agent,  to  amend  Tariff  C.T.C.  No.  1266  on 

less  than  statutory  notice. 
27— Declaring  crossing  of  Fraser  Street  by  the  Vancouver  &  Lulu  Island  Rly.,  in 

City  of  Vancouver.  B.C.,  protected  to  Board's  satisfaction. 
27— Declaring  C.P.R.  crossing  cast  of  Grand  Forks  Station,  B.C.,  mileage  94-48 

Boundary  Subd.,  protected  to  Board's  satisfaction. 
27 — Declaring  C.P.R.  erossing  of  Eighth  Avenue,  Kamloops,  B.C.,  protected  to 

Board's  satisfaction;  speed  limitation  of  10  miles  an  hour  to  be  maintained. 
27— Amending  Oixler  No.  61504  of  Nov.  24,  1941,  re  C.N.R.  crossing  by  the 

highway  in  Lots  24  and  25.  Con.  1,  Township  of  Whitby,  Ontario. 
27 — Authorizing  the  Canadian  Pacific  Railway  Company  to  reconstruct  Bridge 

No.  21-4  Merri'tt  Subd.,  B.C. 
27 — Authorizing  the  Esquimalt  &  Nanaimo  Railway  Co'y  to  reconstruct  Bridge 

No.  123-0  Victoria  Subd..  Vancouver  Island,  B.C. 
27 — Authorizing  the  Municii)al  District  of  Flin  Flon  to  construct  a  pedestrian 

erossing  over  the  tracks  of  the  Caniadian  National  Railways  at  mileage  83-46 

Flin  Flon  Subd. 

27 — Authorizing  the  Canadian  Pacific  Railway  Co'v  to  reconstruct  Bridge  No 

28-4,  Merritt  Subd.,  B.C. 
29 — Authorizing  the  Toronto  Harbour  Commissioners  to  con.^truct  a  new  siding 

connection  to  serve  the  Canada  Malting  Company,  Limited,  at  Toronto,  Ont. 

29 —  Authorizing  the  Canadian  Pacific  Railway  Co'y  to  construct  a  branch  line  of 
raitay,  as  relocated,  to  serve  Moffat^  Limited,  Town  of  Weston,  Township 
of  York,  Ontario,  mileage  3-15  MacTicr  Subd. 

30—  Declaring  C.P.R.  crossing  of  Neebing  Avenue,  West  Fort  William,  Ontario, 
protected  to  Board's  satisfaction. 

30— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  b}'  the  Canadian  National  Railways  under  Section  3. 

30— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  Canadian  Pacific  Railway  Co'y  under  Section  9. 

30—  Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 
supplements  filed  by  the  Canadian  Pacific  Railway  Company  to  Ste.  Agathe, 
Quebec,  under  Section  9. 

31 —  Authorizing  the  Canadian  Pacific  Railway  Co'y  to  operat-e  over  the  crossing 
of  the  V.V.  &  E.  Ry.  Company's  tracks  at  Burrard  Inlet,  Vancouver.  B.C. 

31— Authorizing  the  T.H.  &  B.  Ry.  Co'y  to  carry  out  proposed  changes  in 
connection  with  protection  at  crossing  of  Broadway  Avenue,  Hamilton, 
Ontario. 

31 — Declaring  C.P.R.  crossing  south  of  station  shelter  at  Headlingly,  Man., 

protected  to  Board's  satisfaction. 
31' — Declaring  New  York  Central  Railroad  (M.C.R.)  crossing  of  Angle  Road 

east  of  lona,  Ontario,  protected  to  Board's  satisfaction. 
31 — Declaring  C.N.R.  crossing  of  Townsend  Street,  west  of  Sydney  Station. 

N.S.,  protected  to  Board's  satisfaction;  speed  limitation  of  fifteen  miles  an 

hour  to  be  maintained. 
31 — Approving  Agreed  Charge  between  Railway  Companies  and  Alberta  Hi-Way 

Refineries  Ltd.,  and  certain  other  Oil  Companies  in  petroleum  products 

from  Calgary,  Alta.,  to  points  in  Alberta  and  Saskatchewan. 
31 — Approving  installation  of  storage  tanks,  etc.,  of  McColl-Frontenac  Oil  Co.  at 

Yorkton,  Sask.  (C.P.R.) 
31 — Authorizing  the  C.P.Ry.  Co.  to  construct  an  extension  to  branch  line  to 

serve  the  Summit  Lime  Works  Limited,  at  mileage  99-40  Crowsnest  Subd. 
31 — Authorizing  the  C.N.Rlvs.  to  close  station  at  Lake  Jo.seph,  Ont.,  mileage 

129-8  Bala  Subd 
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Application  of  Good  Rich  Refining  Company,  Limited,  Port  Credit,  Ontario,  for 
an  Order  under  provisions  of  subsection  6,  Section  35  of  The  Transport 
Act,  fixing  a  charge  for  transportation  of  petroleum  products  from  Port 
Credit,  Ontario,  to  points  of  destination  set  out  in  Agreed  Charge  Tariff, 
C.T.C.  (A.C.)  No.  11  of  The  Canadian  Freight  Association. 

File  No.  40994.3 

JUDGMENT 

CROSS;  Chief  Commissioner: 

Heard  at  Toronto  on  Thursday,  December  18,  1941. 

Mr.  J.  M.  Bullen,  K.C,  appeared  for  Good  Rich  Refining  Company,  Limited. 

Mr.  1.  C.  Rand,  K.C,  and  Mr.  F.  C.  S.  Evans  for  Canadian  Freight  Associa- 
tion representing  the  Railways,  parties  to  the  said  agreed  charge. 

Good  Rich  Refining  Company,  Limited,  of  Port  Credit,  Ontario,  a  shipper 
(hereinafter  called  the  Applicant)  alleges  that  its  business  is  unjustly  discrim- 
inated against  by  the  agreed  charge  on  petroleum  products  made  between 
Canadian  Pacific  Railway  Company  and  eleven  other  rail  carriers,  therein  called 
the  Railways,  and  British  American  Oil  Company  Limited  and  six  other  oil 
companies,  therein  called  the  Shippers,  dated  July  22,  1940,  ajiproved  by  Board's 
Order  No.  59568,  dated  August  29,  1940,  being  C.T.C.  (A.C.)  No.  11,  and  applies 
to  the  Board  under  Section  35  (6)  of  The  Transport  Act  1938  (c.  53  of  1938 
Canada)  to  fix  a  charge  for  the  transportation  by  the  said  carrier  Railways  of 
the  goods  of  the  Applicant  from  the  point  of  origin,  namely,  Port  Credit,  Ontario, 
to  the  points  of  destination  set  out  in  the  said  agreed  charge. 

The  said  agreed  charge  C.T.C.  (A.C.)  No.  11  approved  by  said  Order  of  the 
Board  No.  59568,  dated  August  29,  1940,  was  preceded  by  an  earlier  agreed 
charge  C.T.C.  (A.C.)  No.  3  made  between  the  same  parties.  This  earlier  agreed 
charge  was  on  substantially  similar  terms  but  was  for  one  yea]>^ti\m  fljj^ 
expired  on  August  31,  1940.  The  present  agreed  charge  is  mad<'1vi\houi  Testric->v 
tion  of  time.  ^ 
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The  Applicant  alleges  that  its  business  has  been  unjustly  discriminated 
against  as  a  result  of  the  making  of  the  said  agreed  charge  C.T.C.  (A.C.)  No.  11 
for  the  reasons  set  out  in  the  application,  the  substance  of  which  is  as  follows: — 

1.  Every  other  oil  refiner  in  the  Province  of  Ontario  is,  by  reason  of  the 
said  agreed  charge,  enjoying  a  cheaper  freight  rate  on  the  traffic  described  in  the 
agreed  charge  between  the  same  points  than  the  Applicant. 

2.  The  Applicant,  at  the  time  the  said  agreed  charge  was  approved,  had 
not  had  time  to  develop  its  business  to  the  point  where  it  had  erected  sufficient 
number  of  rail  or  marine  terminals  to  be  within  a  radius  of  twenty-five  miles  of 
many  of  its  customers  as  other  refiners  had,  and  it  did  not  enjoy  an  arrangement 
whereby  other  rail  or  marine  terminals  owned  by  the  signatories  to  the  said 
agreed  charge  might  be  used,  and  it  hoped,  with  normal  business  expansion  and 
the  erection  of  additional  marine  and  rail  terminals,  it  could  get  itself  into  a 
competitive  position  with  the  other  refiners  and  agree  to  the  restricted  use  of 
tank  trucks  as  is  required  by  the  said  agreed  charge. 

3.  Now  however,  owing  to  the  outbreak  of  World  War,  the  Canadian 
Parliament  has,  through  its  Oil  Controller  prohibited  the  erection  of  any  new 
marine  or  rail  terminals  so  that  it  is  impossible  for  the  Applicant,  through  no 
fault  of  its  own,  and  in  spite  of  its  desire  to  do  so,  to  erect  or  establish  new 
marine  or  rail  terminals  and  get  itself  in  a  competitive  position  where  it  could 
agree  to  the  restrictive  covenants  in  the  said  agreed  charge. 

4.  Other  refineries  signatories  to  the  said  agreed  charge  have  a  sufficient 
number  of  marine  and  rail  terminals  to  permit  them,  without  curtailment  of 
distribution,  to  agree  to  the  trucking  restrictions  called  for  by  the  agreed  charge, 
but  the  Applicant  would,  in  order  to  agree  to  such  trucking  restrictions  have  to 
curtail  its  production,  as  many  of  its  customers  were  and  are  in  towns  in  which 
the  Applicants  have  no  rail  or  marine  terminal,  and  they  are  now  enjoined  by 
Government  action  from  erecting  any. 

5.  The  Applicant  is  at  present  supplying  certain  industrial  plants  engaged 
in  the  manufacture  of  munitions  and  war  supplies  which  have  no  rail  line 
facilities.  The  full  output  of  such  plants  is  urgently  required  by  the  Govern- 
ment. By  signing  the  said  agreed  charge  the  Applicant  would  have  to  cease 
deliveries  to  such  industrial  plants  as  such  plants  are  situated  more  than  twenty- 
five  miles  from  the  Applicant's  refinery  or  any  of  its  marine  or  rail  terminals 
and  it  is  impracticable  to  deliver  to  such  industrial  plants  in  small  1,200-gallon 
capacity  tank  trucks. 

6.  By  reason  of  the  higher  freight  rate  the  Applicant  is  called  upon  to  pay, 
it  is  also  unable  to  deliver  via  rail  to  industrial  plants  engaged  in  the  manu- 
facture of  munitions  who  have  rail  line  facilities. 

7.  It  is  unfair,  inequitable  and  unjust  that  the  Applicant  is  forced  to  con- 
tinue to  pay  higher  freight  rates  than  any  other  refiner  in  Ontario.  If  the 
Applicant  were  granted  the  same  rate  as  is  enjoyed  by  every  other  refiner  in 
Ontario  for  the  said  traffic,  or  even  a  rate  5  per  cent  higher,  the  revenue  to 
the  carriers  would  be  ten  times  that  paid  in  1940  by  the  Applicant. 

None  of  the  Shippers,  parties  to  the  said  agreed  charge,  appeared  at  the 
hearing.  Cities  Service  Oil  Company,  Limited,  one  of  the  Shippers,  filed  with 
the  Board  an  answer  to  the  application  denying  that  the  Applicant  is  being 
discriminated  against,  as  it  could  come  under  the  agreed  charge  tariff  by 
agreeing  to  abide  by  the  rules  and  regulations  set  forth  in  the  agreement;  that 
the  Applicant  is  desirous  of  placing  itself  in  a  preferred  position  by  having  the 
agreed  charge  rates  applied  to  it  on  rail  shipments  and  at  the  same  time  being 
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allowed  to  make  truck  shipments;  and  that  Cities  Service  Oil  Company,  Limited, 
will  never  a^rce  to  such  an  arrangement,  unless  it  too  is  given  the  privilege  of 
transporting  its  products  in  any  size  trucks,  when  and  where  it  so  desires. 

The  Railways  oppose  the  application,  on  the  following  among  other 
grounds: — 

1.  That  on  the  application  for  approval  of  the  first  agreed  charge  (C.T.C. 
(A.C.)  No.  3)  it  was  urged  by  the  Good  Rich  Refining  Company,  Limited,  the 
present  Applicant,  that  it  was  a  comparatively  new  comer  in  the  Ontario 
petroleum  field  and  that  it  had  not  been  able  to  establish  a  system  of  marine 
terminals  and  tank  storage  depots  in  any  degree  comparable  with  the  older  oil 
companies  who  were  parties  to  the  agreed  charge.  The  company  further 
submitted  that  the  extension  of  such  a  distribution  system  for  its  products  would 
be  made  as,  and  when,  financial  and  other  conditions  warranted  it.  The  company 
then  claimed  that  under  those  circumstances  its  exclusion  from  participation  in 
the  agreed  charge  would  be  an  unjust  discrimination  against  it. 

2.  In  dealing  with  the  above  contentions  the  judgment  of  the  Board  used 
the  following  language: — 

"After  careful  consideration  of  all  that  was  submitted  on  behalf  of 
the  Good  Rich  Oil  Company,  I  have  come  to  the  conclusion  that  the 
adoption  of  the  agreed  charge  as  submitted  by  the  applicants  will  not  in 
any  way  result  in  unjust  discrimination  against  this  company.  The 
company  has  had  it  in  its  power  to  meet  all  the  objections  which  it  urged 
before  the  Board,  in  order  to  place  it  on  an  equality  in  every  respect  with 
the  other  oil  companies  who  carry  on  business  throughout  the  province 
of  Ontario.  I  would  find  as  a  fact  that  the  adoption  of  the  agreed  charge 
will  not  result  in  unjust  discrimination  to  the  Good  Rich  Company." 

(See  C.N.R.  et  al  vs.  Good  Rich  Refining  Co.,  Ltd.,  et  al  50  C.R.C.  161). 

3.  The  ratio  of  the  judgment,  therefore,  was  that  the  company  must  accept 
the  conditions  of  the  agreed  charge  or  the  benefit  would  be  denied  it.  The 
company  must  be  prepared  to  accept  the  conditions  of  the  agreed  charge  before 

1  it  can  complain  of  unjust  discrimination. 

4.  The  company  has  established  its  business  on  the  basis  of  a  truck  distribu- 
tion from  its  refinery,  and  now  to  avoid  the  results  of  its  own  settled  policy  it 
seeks  a  preferential  benefit  from  the  Railways  which  will  enable  it  to  enjoy  the 
advantage  of  each  system  of  distribution  without  the  burden  of  either. 

It  should  be  pointed  out  that  in  the  above  case,  C.N.R.  et  al  vs.  Good  Rich 
Refining  Co.,  Ltd.,  et  al,  the  opposing  oil  company  was  Good  Rich  Oil  Company, 
Limited,  and  not  Good  Rich  Refining  Company,  Limited,  the  present  applicant. 
Both  companies  are  however  controlled  by  the  same  people. 

On  the  question  of  alleged  unjust  discrimination  the  grounds  advanced  and 
the  facts  presented  by  the  Applicant  in  the  present  case  are  substantially  the 
same  as  those  advanced  and  presented  by  Good  Rich  Oil  Company,  Limited, 
in  opposition  to  approval  of  agreed  charge  C.T.C.  (A.C.)  No.  3  referred  to 
I  above,  except  for  the  feature  of  prohibition  by  the  Oil  Controller  of  the  erection 
of  new  marine  or  rail  terminals  which  is  raised  in  this  case.  In  the  previous 
ase  it  was  found  as  a  fact  that  the  adoption  of  the  agreed  charge  would  not 
result  in  unjust  discrimination  to  the  Good  Rich  Company. 

Upon  the  hearing  of  this  application  the  Applicant  stated  that  it  owned  or 
mtrolled  since  1937  an  oil  refinery  at  Port  Credit,  Ontario,  and  that  its 
employees  were  243  in  1939  and  430  at  the  present  time.   A  statement  presented 
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by  the  Applicant  (Exhibit  1)  shows  that  the  production  of  petroleum  products 
by  the  Applicant  has  increased  from  12,220,702  gallons  in  1938  to  an  estimate 
of  39,480,000  gallons  for  1941.  This  greatly  increased  production  does  not 
indicate  wherein  the  Applicant  has  been  detrimentally  affected  by  the  agreed 
charge. 

The  Applicant  has  followed  the  policy  of  distributing  its  products  from  the 
refinery  at  Port  Credit  to  its  customers  largely  by  means  of  road  transport  for 
which  purposes  it  has  at  the  present  time  about  50  motor  trucks.  Of  this  number 
some  15  are  2,000  gallon  capacity  trucks  and  the  remainder  1,200  gallon  trucks. 
A  statement  (Exhibit  4)  filed  by  the  Applicant  shows  the  gallonage  shipped  by 
truck  and  by  railway  tank  car  for  the  years  1937  to  1941  both  inclusive,  as 
follows: — 

Gallonage  shipped  by  truck    Gallonage  shipped  by  tank  car 


Gallons  Gallons 

1937                                                     5,008,355  (not  shown) 

1938                                                    11,457,715  1.000,000 

1939                                                      18,054.400  900,000 

1940                                                      24,812,292  750,000 

1941                                                    30,178,760  750.000 


From  the  evidence  presented  to  us  it  is  shown  that  the  Applicant's  trucking 
costs  have  increased  considerably  since  1939.  The  Applicant  also  states  that 
there  is  difficulty  in  securing  trucks,  spare  parts,  and  drivers  for  the  trucks,  and 
that  the  cost  in  this  respect  has  also  increased. 

The  Applicant  is  a  shipper  of  goods  similar  to  the  goods  described  in  the 
said  agreed  charge,  and  states  that  it  has  been  delivering  its  goods  to  all  the 
places  to  which  the  agreed  charge  applies. 

The  Applicant  alleges  that  every  oil  refiner  in  the  Province  of  Ontario  is 
by  reason  of  the  said  agreed  charge  enjoying  a  cheaper  freight  rate  on  the  traffic 
(goods)  between  the  same  points  than  the  Applicant.  In  support  of  this  con- 
tention the  Applicant  filed  a  schedule  (Exhibit  3)  showing  the  agreed  charge 
rates  and  the  petroleum  and  petroleum  products  rates  available  under  the  tariffs 
of  the  Railways  from  Port  Credit,  Ontario,  to  twelve  cities  and  towns  in  Ontario. 
This  schedule  shows,  the  agreed  charge  rates  to  be  considerably  lower  than  the 
corresponding  tariff  rates  between  Port  Credit  and  the  twelve  points. 

The  Applicant  contends  that  it  has  not  had  time  to  develop  its  business  to 
the  point  where  it  had  erected  or  acquired  a  sufficient  number  of  rail  or  marine 
terminals  to  be  within  a  radius  of  tw^enty-five  miles  of  many  of  its  customers, 
to  enable  it  to  agree  to  the  restricted  use  of  tank  trucks  as  is  required  in  the  said 
agreed  charge;  and  that  it  is  now  prevented  from  doing  so  by  restrictive 
regulation  of  the  Oil  Controller.  Except  as  to  the  Oil  Controller's  restriction  of 
the  erection  of  new  marine  or  rail  storage  terminals  this  contention  was  before 
the  Board  in  August,  1939,  when  the  application  for  approval  of  agreed  charge 
C.T.C.  (A.C.)  No.  3  was  under  consideration.  The  Oil  Controller's  Regulation 
referred  to  (Exhibit  2)  came  into  effect  on  September  20,  1940.  The  Applicant 
therefore  had  the  further  time  from  August,  1939,  to  September,  1940,  during 
which  to  construct  additional  rail  and  marine  terminals  had  it  chosen  so  to  do. 
If  the  Oil  Controller's  restriction  has  worked  to  the  disadvantage  of  the  Applicant, 
w^hile  it  may  be  unfortunate,  the  blame  therefore  cannot  be  put  upon  the  existence 
of  the  said  agreed  charge,  or  placed  at  the  door  of  the  Railways  or  the  Shippers, 
parties  to  the  agreement. 

The  principal  condition  imposed  upon  the  Shippers  by  the  Railways  is  that 
reading: — 

'^1.  (a)  Except  as  otherwise  herein  provided,  the  Shipper  agrees  to 
deliver  to  the  Railway  for  carriage  between  the  stations  and/or  places 
specified  in  Paragraph  'C  the  said  traffic  howsoever  directed  or  consigned; 
and  not  to  ship  or  permit  or  cause  to  be  carried  any  part  of  the  said  traffic 
by  any  means  of  highway  transportation  whatsoever. 
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(6)  The  t^hippcr  j^liall  be  at  liberty  without  infriniiin'i-  the  i)rovi<ion.s 
of  this  agreement  to  ship  the  said  traffic: — 

(1)  from  marine  tanks,  tank  stations  on  railways  and  refineries 
in  trucks  of  a  tank  capacity  not  exceeding  1,200  gallons,  for  any 
distance; 

(2)  from  marine  tanks  and  refineries  in  trucks  exceeding  a 
tank  capacity  of  1,200  gallons,  for  distances  not  exceeding  25  miles 
by  highway  according  to  the  Ontario  Motor  League  Road  Book." 

The  Applicant  states  that  it  cannot  agree  with  all  the  terms  laid  down 
in  the  said  agreed  charge  unless  it  closes  up  and  discontinues  business  at  certain 
places  where  it  is  necessary  to  make  delivery  of  its  products  by  truck.  The 
places  specifically  named  by  the  Applicant  are  Owen  Sound,  Stratford,  Wood- 
stock, Guclph,  Kitchener,  Welland  and  Belleville,  all  in  the  Province  of  Ontario. 
At  these  points  the  Applicant  has  not  provided  or  acquired  storage  facilities. 
The  proposal  of  the  Applicant,  in  effect,  is  that  the  Board  fix  a  charge  for  the 
transport  of  its  goods  by  the  Railways,  on  the  terms  and  subject  to  the  conditions 
attaching  to  the  said  agreed  charge,  or  even  at  rates  say  five  per  cent  higher,  but 
that  the  charge  should  not  apply  to  any  of  the  seven  places  named  above,  and 
that  the  Applicant  be  left  free  to  deliver  its  products  to  such  places  by  motor 
truck  of  a  capacity  in  excess  of  twelve  hundred  gallons,  or  as  it  may  elect.  The 
fixing  of  such  a  charge  the  Applicant  states  would  result  in  the  shipment  by 
railway  tank  cars  of  about  sixty  per  cent  of  its  products. 

From  the  above  quoted  condition  of  the  agreed  charge  it  will  be  seen  that 
the  Shippers  are  at  liberty  to  still  deliver  their  products  in  trucks  of  a  tank 
capacity  not  exceeding  1,200  gallons,  for  any  distance,  and  in  trucks  exceeding 
a  tank  capacity  of  1,200  gallons,  for  distances  not  exceeding  twenty-five  miles. 
If  a  charge  were  fixed  for  the  Applicant  on  the  terms  and  conditions  of  the  said 
agreed  charge  it  would  still  be  free  to  deliver  its  products  to  the  seven  places 
named  above  in  trucks  of  a  tank  capacity  not  exceeding  1,200  gallons.  The  cost 
would  however  be  somewhat  higher  than  where  delivery  is  made  in  trucks  of 
the  greater  tank  capacity.  From  the  evidence  it  appears  that  such  restriction 
w^ould  apply  to  only  about  ten  per  cent  of  the  Applicant's  business. 

At  the  hearing  the  Applicant  placed  much  stress  upon  its  desire  to  be 
placed  in  a  position  where  it  could  more  readily  make  and  insure  prompt 
delivery  of  its  products  to  industries  and  other  organizations  engaged  on  war 
w^ork.  The  Applicant  also  states  that  it  is  asking  for  some  indulgence  that  it 
would  not  be  entitled  to  if  it  were  not  for  the  unusual  circumstances  which  exist; 
and  wants  it  until  the  war  is  over,  or  the  order  of  the  Oil  Controller  is  raised, 
when  it  can  p.:et  itself  in  the  position  as  to  rail  terminals  and  other  matters,  so  as 
to  be  in  a  position  to  come  to  the  Railway  Companies.  It  is  also  submitted  that 
this  is  one  of  the  considerations  to  be  considered  by  the  Board.  Commendable 
as  the  desire  may  be,  I  am  unable  to  agree  with  the  suggestion  that  because  of 
the  unusual  circumstances  referred  to  the  Board's  powers  under  the  appropriate 
provisions  of  The  Transport  Act.  1938,  have  been  in  some  way  enlarged  or 
extended,  and  that  some  special  consideration  should  be  extended  to  the  Applicant 
which  it  might  not  otherwise  be  entitled  to. 

There  could  be  no  objection  to  the  fixing  of  a  charge  for  the  Applicant  on, 
or  substantially  on,  the  same  terms  and  conditions  as  are  contained  in  the  said 
agreed  charge  and  to  which  the  other  Shippers  have  bound  themselves.  This 
the  Applicant  is  not  prepared  to  accept.  It  desires  to  use  truck  or  rail  trans- 
portation, whichever  is  most  advantageous  to  it,  and  is  not  prepared  or  able  to 
subscribe  to  the  conditions  imposed  upon  the  Shippers  signatory  to  the  agree- 
ment.   The  conditions  which  it  asks  are  substantially  different. 
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After  most  careful  consideration  of  all  that  was  placed  before  us,  including 
the  able  argument  of  counsel,  I  have  reached  the  conclusion  that  under  the 
facts  and  circumstances  of  this  case  the  business  of  Good  Rich  Refining 
Company,  Limited,  has  not  been  unjustly  discriminated  against  as  the  result 
of  the  making  of  the  said  charge,  and  so  find  as  a  fact.  The  Applicant  has  had 
it  in  its  power  up  to  September  20,  1940,  to  place  it  on  an  equality  in  every 
respect  with  the  other  oil  companies,  parties  to  the  agreed  charge.  In  view  of 
what  transpired  on  the  hearing  for  approval  of  agreed  charge  C.T.C.  (A.C.) 
No.  3  in  August,  1939,  this  should  have  afforded  ample  time  for  the  Applicant 
to  take  appropriate  action  in  respect  to  the  establishment  of  terminal  storage 
facilities  and  further,  in  my  view  of  the  matter,  the  Applicant  is  not  entitled 
to  have  a  charge  fixed  for  it  on  the  terms  and  conditions  which  it  has  expressed 
its  willingness  to  subscribe  to,  and  which  would  be  much  more  favourable  to 
the  applicant  Shipper  than  those  contained  in  the  agreed  charge. 

I  would  dismiss  the  application.    There  will  be  an  order  accordingly. 

J.  A.  CROSS. 

December  31,  1941. 

I  concur 

Hugh  Wardrope. 
G.  A.  Stone. 


ORDER  No.  61693 

In  the  matter  of  the  application  of  Good  Rich  Refining  Company,  Limited, 
of  Port  Credit,  Ontario,  under  the  provisions  of  Section  35  (6)  of  The 
Transport  Act,- 1938,  for  an  Order  fixing  a  charge  for  the  transportation  of 
petroleum  products  from  Port  Credit,  Ontario,  to  points  of  destination 
set  out  in  Agreed  Charge  Tariff  C.T.C.  (A.C.)  No.  11  of  the  Canadian 
Freight  Association. 

File  No.  40994.3 

Tuesday,  the  6th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
G.  A.  Stone^  Commissioner. 

Upon  hearing  the  application  at  tlie  sittings  of  the  Board  held  at  Toronto, 
December  18,  1941,  in  the  presence  of  Counsel  for  Good  Rich  Refining  Company, 
Limited,  and  the  Canadian  Freight  Association,  and  what  was  alleged — 

It  is  ordered:    That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61677 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
the  provisions  of  Part  V  of  The  Transport  Act,  193S,  for  approval  of  an 
Agreed  Charge  dated  November  25,  1941,  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway  and  Alberta  Hi-Way  Refineries 
Limited,  Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited, 
and  North  Star  Oil  Limited,  on  petroleum  products  as  specified  therein, 
from  Calgary,  Alberta,  to  points  in  the  Provinces  of  Alberta  and  Sas- 
katcheican  specified  therein. 

File  No.  40994.4 
Wednesday,  the  31st  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Director,  Traffic  Department 
of  the  Board,  notice  of  the  said  application  having  been  mailed  to  the  parties 
named  in  General  Order  No.  581,  dated  January  21,  1939,  and  no  objections 
having  been  filed — 

It  is  ordered:  That  the  said  Agreed  Charge  between  the  Canadian  National 
Railways,  Canadian  Pacific  Railway  and  Alberta  Hi-Way  Refineries  Limited, 
Imperial  Oil  Limited,  McColl-Frontenac  Oil  Company,  Limited,  and  North  Star 
Oil  Limited,  on  petroleum  products,  as  specified  therein,  from  Calgary,  Alberta, 
to  points  in  the  Provinces  of  Alberta  and  Saskatchewan  specified  therein,  on 
file  with  the  Board  under  file  No.  40994.4,  be,  and  it  is  hereby,  approved;  the 
same  to  become  operative  on  the  1st  day  of  January,  1942,  and  to  continue  in 
effect  until  the  31st  day  of  December,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61685 

In  the  matter  of  tariff  amendments,  effective  December  loth,  1941,  applicable 
to  shipments  of  Air,  Military  and  Naval  Equipment,  filed  under  the 
provisions  of  Section  331  of  the  Railway  Act. 

Tuesday,  the  6th  day  of  January,  A.D.  1942, 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoxeman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  Item  965  of  17th  Revised  Page  45  of  Canadian  National  Rail- 
ways' Tariff  C.T.C.  No.  E.1721,  Item  1030  of  8th  Revised  Page  61  of  Canadian 
Pacific  Railway  Company's  Tariff  C.T.C.  No.  E.4595,  and  Item  880-B  of 
Supplement  12  to  Canadian  Freight  Association  (W.  M.  Matthews,  Agent) 
Tariff  C.T.C.  No.  1292  were  issued  December  11th,  1941,  to  be  effective 
December  15th,  1941,  on  three  days'  notice,  and  impose  a  restricted  application 
of  the  rates  therein  provided,  to  wit:  "  Will  only  apply  on  shipments  forwarded 
by  Air,  Military,  or  Naval  Services,  and  consigned  to  Air,  Military,  or  Naval 
Services  "; 

And  whereas  such  restrictive  provisions  constitute  an  increase  in  tariff 
charges  upon  shipments  made  to  Air,  :\Iilitary,  or  Naval  Services  forwarded 
by  persons  other  than  the  said  services; 
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And  whereas  the  aforesaid  tariff  amendments  were  filed  on  less  than  the 
statutory  notice  required  by  Section  331  of  the  Railway  Act — 

The  Board  orders:  That  the  aforementioned  items  in  the  named  tariffs 
be,  and  they  are  hereby,  disallowed  as  from  December  15th,  1941. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61686 

In  the  matter  of  the  application  of  the  Express  Traffic  Association  of  Canada, 
hereinafter  called  the  ^'Applicant/'  for  permission  to  amend,  on  short 
notice,  its  Tariff  C.T.C.  No.  E.T.  3104,  Joint  Directory  of  Express  Stations 
at  which  Collection  and  Delivery  Service  is  Performed. 

File  No.  27612.243 

Wednesday,  the  7th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Comynissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  it  is  stated  in  the  application  that  express  cartage  service  at 
Rennie,  Manitoba,  was  discontinued  December  31,  1941,  due  to  the  resignation 
of  the  drayman,  and  that  it  has  not  been  possible  to  arrange  for  a  suitable 
successor — 

It  is  therefore  ordered:  That  the  Applicant  be,  and  it  is  hereby,  permitted 
to  delete  the  aforesaid  point  from  its  Tariff  C.T.C.  No.  E.T.  3104/ effective  on 
one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61695 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  Applicants,''  for  permission  to  amend  their  Tariff  C.T.C. 
No.  E-2047  on  short  notice  to  correct  an  error. 

File  No.  27612.262 

Thursday,  the  8th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas,  through  error  in  Item  20A  of  Supplement  No.  59  to  the  Applicants' 
Tariff  C.T.C.  No.  E-2047,'  a  rate  of  $6.00  per  ton  of  2,240  pounds  is  published 
on  billets,  blooms,  pig  iron,  and  wire  rods  from  Sydney,  Nova  Scotia,  t-o  Niagara 
Falls,  Ontario,  instead  of  $6.60  per  ton  of  2,240  pounds,  and  in  order  that  the 
proper  and  intended  rate  may  be  applied  the  Applicants  desire  to  make  correction 
on  short  notice — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  granted  per- 
mission to  amend  their  Tariff  C.T.C.  No.  E-2047,  as  aforesaid,  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61728 

In  the  viattcr  of  the  application  of  Wings  Limited,  under  Sectwn  13  of  The 
Transport  Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods 
by  air  between  Kenora,  Witch  Bay,  Whitefish  Bay,  Flint  Lake,  Rowan 
Lake,  and  Straic  Lake,  in  the  Province  of  Ontario. 

File  No.  42007.19.10 

Friday,  the  9th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissi orm\ 

AVhereas,  in  pursuance  of  Order  No.  60184,  dated  January  11,  1941,  a  licence 
was  issued  to  AVings  Limited  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  64  for 
the  period  of  one  year  from  February  15,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  AAlngs  Limited  for  the 
period  of  one  year  commencing  on  February  15,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  64. 

J.  A.  CROSS, 

Chief  Co m  m issioner. 


ORDER  No.  61736 

In  the  matter  of  the  application  of  the  Canadian  Pacific  and  the  Canadian 
National  Railways  for  rescission  of  Order  No.  1^0351,  dated  February  8, 
1928,  prescribing  tariff  provisions  governing  the  inclusion  of  stock  and 
poultry  food  in  cars  of  flour  and  other  grain  products  in  the  territory  Port 
Arthur,  Armstrong,  and  west  thereof. 

File  No.  35122 

Saturday,  the  10th  day  of  Januaiy,  A.D.  1942. 

J.  A.  Cross',  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C;  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  reading  what  has  been  filed  in  support  of  the  ap]:)lication,  and  its 
appearing  that  all  interested  parties  have  agreed  upon  amended  tariff  provisions 
as  set  out  in  memorandum  attached  to  the  application,  copies  of  letters  of  assent 
therein  from  interested  shippers  also  being  filed — 

It  is  ordered:  That  the  said  Order  No.  40351,  dated  February  8,  1928,  be, 
and  it  is  hereby,  rescinded;  and  that  there  be  substituted  for  the  tariff  provisions 
prescribed  by  the  said  Order  the  tariff  provisions  agreed  upon  between  repre- 
sentatives of  the  railways  and  interested  shippers,  as  set  out  in  the  memorandum 
attached  to  the  application  on  file  with  the  Board  under  file  No.  35122. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61740 

In  the  matter  of  the  application  of  the  Canadian  National  Railways,  hereinafter 
called  the  "Applicants/'  for  permission  to  amend  their  Tariff  C.T.C. 
No.  E-3800  on  short  notice  to  correct  an  error. 

File  No.  27612.263 

AVednesday,  the  14th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  rates  published  on  empty  bottles  in  Items  110,  115,  120,  130, 
140,  and  150  of  the  Applicants'  Tariff  C.T.C.  No.  E-3800,  which  were  shown 
to  expire  December  31,  1941,  were,  through  clerical  error,  extended  to  March  31, 
1942; 

And  Whereas  Supplement  5  to  the  said  tariff  provides  for  expiration  of  the 
aforesaid  rates  upon  statutory  notice  and  the  Applicants  now  desire  to  cancel 
them  on  short  notice — 

It  is  ordered:  That  the  Applicants  be,  and  they  are  hereby,  permitted  to 
amend  their  Tariff  C.T.C.  No.  E-3800,  as  aforesaid,  upon  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61747 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "Applicant  Company/'  for  permission  to  issue  a 
consolidated  supplement  to  its  tariff  C.T.C.  No.  E-^IW  on  short  notice. 

File  No.  27612.264 

Friday,  the  16th  day  of  January,  A.D.  1942. 

J.  A,  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  Company  desires  to  consolidate  all  effective  supple- 
ments to  the  said  tariff  applying  on  lumber,  carloads,  from  stations  in  Canada 
to  points  in  the  United  States  and  to  include  therein  the  rates  authorized  in 
Ex  Parte  123,  thereby  eliminating  the  necessity  for  reference  to  tariff  No.  X-123, 
Agent  Matthews'  C.T.C.  No.  1043;  also  to  make  certain  minor  changes  with  a 
view  to  clarification  of  the  tariff,  none  of  the  changes  involving  any .  increases 
in  rates;  and  a  similar  application  to  the  Inter-state  Commerce  Commission 
having  been  granted — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
permission  to  supplement  its  tariff  C.T.C.  No.  E.-4110,  as  aforesaid,  on  three 
days'  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61751 

In  the  matter  of  the  application  of  the  Canadian  Pacific-  Railway  Company, 
hereinafter  called  the  "  Applicant  Company,"  for  permission  to  amend  its 
tariff  C.T.C .  No.  E-I^271  on  short  notice  to  correct  an  error. 

File  No.  27G12.265 

Saturday,  the  17th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoxeman,  Commissioner. 

Upon  its  appearing  that  rates  on  sugar  in  Item  810 A  of  Supplement  167  to 
the  said  tariff  have  been  transposed,  and  should  read:  From  Halifax,  Nova 
Scotia,  to  Chatham  and  Wallaceburg,  Ontario,  34  cents  per  100  pounds,  and 
from  ]Montreal,  Quebec,  to  the  same  jioints,  33  cents  per  100  pounds;  also,  that 
the  rate  of  28  cents  per  100  pounds  from  Quebec,  Quebec,  to  ^lontreal,  Quebec, 
should  have  been  shown  as  applying  from  Halifax,  Nova  Scotia,  to  Montreal, 
Quebec;  and  that  the  Applicant  Company  desires  to  make  correction  on  shorti 
notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
permission  to  amend  its  tariff  C.T.C.  No.  E-4271,  as  aforesaid,  on  one  day's 
notice,  effective  January  19,  1942,  to  correct  the  said  error. 

J.  A.  CROSS, 

Chief  Commissioner. 


GENERAL  ORDER  No.  612 

In  the  matter  of  the  effect  of  the  rescission  of  Orders  of  the  Board. 

File  No.  43179 

Saturday,  the  27th  day  of  December,  A.D.  1941. 

J.  A.  Cross,  K.C.,  Chief  Comnmsioner. 
Hugh  Wardrope,  Asst.  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stoxe,  Commissioner. 

The  Board,  in  virtue  of  the  provisions  of  the  Railway  Act  and  of  The 
Transport  Act,  1938,  hereby  makes  the  following  rule: — 

Where  the  Board  rescinds  any  of  its  orders,  then,  unless  the  contrary  intention 
appears,  such  rescission  shall  not  revive  any  order  of  the  Board  not  in  force  or 
existing  at  the  time  at  which  such  rescission  takes  effect. 

J.  A.  CROSS, 

Chief  Commissioner. 
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GENERAL  ORDER  No.  613 

In  the  matter  of  the  General  Order  of  the  Board  No.  598,  dated  11th  October, 
1940,  authorizing,  for  the  observance  of  the  railway  companies  subject 
to  the  jurisdiction  of  the  Board  which  accept  explosives  and  other 
dangerous  articles  for  carriage,  the  revised  regidations  for  the  transporta- 
tion of  explosives  and  other  dangerous  articles  by  freight,  and  specifica- 
tions for  shipping  containers. 

File  No.  1717.1.14 

Monday,  the  19th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  application  of  the  Department  of  National  Defence,  Air  Service, 
for  an  Order  to  amend  the  Regulations  approved  by  the  said  General  Order 
No.  598,  to  permit  the  use  of  steel  cylinders  for  the  shipping  of  oxygen;  upon 
the  consent  of  The  Railway  Association  of  Canada;  and  upon  the  report  and 
recommendation  of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explo- 
sives and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby, 
amended  by  adding  after  paragraph  numbered  208B  the  following: — 

208C.  Steel  cylinders  manufactured  in  the  United  Kingdom  and 
the  United  States  of  America  in  accordance  with  British  Specifications  for 
such  cylinders,  identified  as  M.K.V.*  and  measuring  fifteen  (15)  inches  in 
length  by  seven  (7)  inches  in  diameter,  the  property  of  the  Department 
of  National  Defence,  Air  Service,  may  be  filled  with  compressed  oxygen 
gas  and  accepted  for  transportation  by  freight,  without  safety  valves, 
provided  the  filling  density  of  such  cylinders  does  not  exceed  the  filling 
density  of  C.R.C.  Specification  for  cylinders  of  similar  construction  and 
capacity,  and  that  they  be  packed  six  (6)  cylinders  in  one  outside  wooden 
container,  complete  with  fittings." 

J.  A.  CROSS, 

Chief  Commissioner. 
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CIRCULAR  No.  252  A  <k  \\ 

File  No.  4^344' 3 — In  re  Wartime  Prices  and  Trade  Board  control  over  Trans- 
portation Charges  and  Services  under  P.C.  No.  8527,  of  Nov.  1,  1941. 

January  15,  1942. 

To  Licensed  Air  and  Water  Cairiers 

Under  the  provisions  of  Order  in  Council,  P.C.  No.  8527,  of  Nov.  1,  1941, 
there  can  be  no  increase  in  any  rates  or  charges  for  transportation  of  goods 
or  passengers  which  were  in  force  (hiring  the  basic  period  (Sept.  15,  1941,  to 
Oct.  11,  1941,  both  inclusive)  without  the  concurrence  of  the  Wartime  Prices 
and  Trade  Board.  If  there  is  considered  to  be  justification  for  an  increase  in  any 
rate  or  charge  which  is  subject  to  this  Board's  jurisdiction,  there  should  be  an 
application  made  to  this  Board,  in  duplicate,  giving  the  following  information: 

(a)  C.T.C.  No.  of  the  tariff  or  Sui)plement  containing  present  rates. 

(b)  Commodity  affected. 

(c)  The  points  from,  to,  or  between  which  rates  or  fares  apply. 

(d)  Present  and  Proposed  rates  or  fares. 

(e)  A  complete  statement  of  reasons  and  justification  for  the  change. 

Such  applications  will  be  considered  by  the  Board,  and,  if  approved,  referred 
to  the  Wartime  Prices  and  Trade  Board,  and  you  will  be  advised  of  its  con- 
currence or  non-concurrence  therein,  and,  if  concurred  in,  the  tariff  schedule  in 
question  may  then  be  amended  accordingly. 


By  order  of  the  Board, 


P.  F.  BAILLARGEON, 

Secretary. 


€i)e  l^oarJj  of 

(CransJpoit  Commis^s^ioners;  for  Canaba 
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Application  of  the  Canadian  Pacific  Railway  Company,  as  lessee  exercising  the 
franchises  of  Kootenay  and  Arrowhead  Railway  Company  under  Section. 
165(a)  of  the  Railway  Act,  and  all  other  appropriate  statutory  pro- 
visions, for  an  order  graiiting  it  leave  to  abandon  the  operation  of  that 
portion  of  the  Kootenay  and  Arrowhead  Raihvay  known  as  the  Lardeau 
Subdivision  of  the  Canadian  Pacific  Railway,  between  Lardeau  and 
Gerrard,  in  the  Province  of  British  Columbia,  a  distance  of  33-1  miles. 

(File  No.  39309.1) 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

S.  E.  McMuLLEN,  K.C.,  for  the  Canadian  Pacific  Railway  Company. 
H.  Alan  Maclean,  for  the  Province  of  British  Columbia  and  Kaslo 
Board  of  Trade. 

M.  Reid,  K.C.,  for  Canadian  Marble  and  Granite  Company  Limited. 
E.  W.  Wragge,  for  Kootenay  Cedar  Company,  The  Thunderbird  Mining 
Company  and  the  W.  W.  Powell  Company. 

This  application  was  heard  at  Nelson,  B.C.  It  is  a  subsequent  and  similar 
application  for  abandonment  of  the  same  portion  of  the  applicant's  railway 
system  as  was  heard  in  Nelson,  B.C.,  in  1935.  This  latter  application  was 
refused,  and  the  judgment  of  the  Board  is  reported  in  44  Canadian  Railway 
Cases,  page  162.  This  judgment  sets  forth  in  considerable  detail  the  basic  facts 
as  to  the  origin  and  construction  of  the  line,  its  location  and  physical  char- 
acteristics, description  of  the  territory  affected,  train  service  and  mail  service, 
and,  as  in  the  interval  of  six  years  in  those  items  there  have  been  no  substantial 
changes  except  a  decrease  in  population,  it  would  not  seem  necessary  to  repeat 
them  here. 

The  present  application  was  brought  under  Section  165  (a)  of  the  Railway 
Act  and  all  other  appropriate  statutory  provisions. 

In  support  of  the  application  the  applicant  submitted  a  statement  setting 
forth  a  general  description  of  the  line  and  of  the  territory  and  indu£ljues..S£ivrd, 
an  analysis  of  its  traffic  for  the  years  1936-1939,  inclusive,  an^l-^s , revenue?  nfFd- 
expenses  for  the  same  years.  ^' 

41782-1  491  / 

t  .  -E3  2.3  1942 


492 


On  the  Board's  request  a  statement  of  carloadings  and  station  earnings  for 
the  year  1940  was  also  furnished.  The  applicant  also  furnished  a  map  of  the 
territory  through  which  the  line  runs. 

Upon  the  application  of  the  railway  in  1935,  figures  were  submitted  show- 
ing the  revenues  and  expenses,  car-loadings,  etc.,  for  the  years  1931-1934, 
inclusive.  So  now  the  Board  can  view  the  results  of  operation  for  two  four- 
year  periods.  A  complete  analysis  of  the  same  has  been  made  by  the  Board's 
Transportation  Economist,  and  submitted  to  the  Board. 

The  average  system  loss  during  the  four-year  period  1931-1934  was  some 
$20,600  per  annum,  and  the  average  system  loss  during  the  period  1936-1939 
was  approximately  the  same.  So  there  has  been  no  improvement  in  the  appli- 
cant's position  since  the  former  hearing.  While  in  the  latter  four-year  period 
there  has  been  an  increase  in  outward  carload  movements  of  forest  products, 
there  has  been  a  decrease  in  shipments  of  mineral  and  agricultural  products. 
The  statement  of  earnings  for  1940  shows  total  revenues  of  $10,693,  which  is  a 
decrease  from  the  year  1939. 

A  comparative  perusal  of  the  records  of  proceedings  in  the  two  hearings 
shows  the  objections  to  abandonment  to  be  very  similar  on  both  occasions.  In 
the  former  proceedings  more  emphasis  was  laid  upon  the  hopes  and  expectations 
for  the  prospects  of  the  mining  industry  than  those  of  forest  products.  In  the 
latter  proceedings  the  possibilities  of  the  future  of  the  lumber  industry  were 
emphasized,  although  strong  hopes  for  the  development  of  mining,  especially 
that  of  silver  and  lead,  were  stressed. 

It  was  alleged  that  owing  to  the  continued  depressed  prices  of  these  two 
latter  minerals  it  was  unprofitable  to  work  the  mines  but  that  a  slight  rise  in 
the  prices  would  create  great  development  and,  consequently,  greatly  increase 
the  revenues  of  the  applicant. 

The  Kootenay  Cedar  Company  through  its  President,  Mr.  Kenna  of  New 
York  City,  strongly  protested  against  the  application.  This  company  acquired 
by  purchase  about  the  year  1907  approximately  41,000  acres  of  timber  land 
which  it  still  holds  along  with  eight  perpetual  timber  licences,  the  latter  con- 
taining some  4,800  acres.  These  lands  were  acquired  for  immediate  operation 
and  the  shipment  of  the  cut  timber  to  the  markets  then  available,  chiefly  the 
East  Coast  and  the  Prairies.  It  was  stated  that  owning  to  certain  early  vicissi- 
tudes in  the  ownership  of  the  properties,  active  operations  never  proceeded.  Since 
these  early  days  the  company  has  made  determined  attempts  from  time  to  time 
to  dispose,  in  whole  or  in  part,  of  its  properties,  but  with  little  success.  It  was 
estimated  these  properties  contained  between  three  and  four  hundred  million  feet 
board  measure.  They  were  originally  purchased  from  the  Kaslo  and  Slocan 
Railway  Company  for  some  $293,000,  and  since  then  have  entailed  substantial 
annual  expenses. 

The  Canadian  Marble  and  Granite  Works,  Limited,  has  a  marble  quarry 
at  Marblehead  on  the  line  proposed  to  be  abandoned.  This  company  quarries 
the  marble,  and  ships  it  to  Edmonton  to  the  Imperial  Granite,  Mai-ble  and 
Stone  Company,  Limited,  where  it  is  sawn  and  processed.  Retail  sales  of  the 
product,  and  products  from  granite  waste  are  then  made  through  the  Alberta 
Granite,  Marble  and  Stone  Company,  Limited. 

At  present  the  marble  is  quarried  at  Marblehead  and  loaded  in  large  blocks 
of  ten  to  seventeen  tons  each,  on  occasions,  by  a  steam  crane  onto  the  cars. 
Should  the  railway  be  abandoned,  these  large  and  heavy  blocks  would  have 
to  be  loaded  onto  trailers  and  hauled  by  tractor  to  Lardeau,  and  then  some 
means  found  of  transferring  them  at  Lardeau  from  the  trailer  to  the  railway 
car  on  the  barge.  All  this  would  entail  a  suitable  road,  and  extra  equipment 
would  have  to  be  purchased  by  the  Marble  Company.  It  was  stated  that  the 
bulk  of  these  marble  shipments  are  made  during  the  summer  months. 


493 


The  above  referred  to  Marble  Company  at  Marblcliead  and  a  portable 
lumber  mill  at  Gerrard  would  appear  Lo  be  the  only  industries  on  the  line.  It 
was  understood  the  lumber  mill  only  operated  during  the  summer  months.  It 
was  not  represented  at  the  hearing. 

The  application  was  opposed  at  some  length  by  the  Government  of  British 
Columbia.  A  summary  of  its  opposition  is  that  the  abandonment  of  the  Lardeau- 
Gerrard  section  of  railway  would  be  a  serious  blow  to  the  development  of  the 
Lardeau  district,  which  is  rich  in  timber  and  mineral  wealth.  It  would  impose 
great  hardships  upon  the  settlers  who  moved  there  in  good  faith,  took  up  land, 
and  invested  their  money  and  their  lives.  It  would  tend  to  destroy  confidence 
in  the  province  of  investors  who  took  up  mineral  claims  and  timber  licences 
depending  upon  railway  transportation.  It  would  create  a  serious  problem  for 
the  Province.  The  provision  of  highway  facilities  could  only  be  made  at  pro- 
hibitive expense.  The  Province  further  submitted  that  there  was  even  less 
reason  for  allowing  this  present  application  than  in  1935  when  a  similar  appli- 
cation was  refused. 

The  Kaslo  Board  of  Trade,  in  addition  to  being  represented  by  Counsel  at 
the  hearing,  by  letter  dated  June  20,  1941,  and  over  the  signature  of  the 
President  and  Secretary-Treasurer,  filed  with  the  Board  a  protest. 

The  Board  w^as  also  in  receipt  of  a  letter  of  protest  from  Major  Robert  C. 
Moffitt  of  Seattle,  Washington,  President  of  Thunderbird  Mines,  Limited. 

A  considerable  amount  of  evidence  was  given  as  to  the  practicability  and 
expense  of  converting  the  rail-bed  into  a  road  should  abandonment  be  granted. 
It  may  be  stated  here  in  this  connection  that  Counsel  for  the  applicant  stated 
he  was  authorized  to  say  that  upon  abandonment,  except  for  the  steel  rails 
which  would  be  removed,  his  company  would  turn  over  the  right  of  way, 
including  the  bridges,  to  the  Provincial  Government  for  the  purpose  of  a  road. 

An  engineer  witness  for  the  applicant  estimated  the  rail-bed  could  be  made 
into  a  road  or  highway  suitable  to  the  needs  of  the  district  for  some  $16,000. 
On  the  other  hand,  the  location  engineer  for  the  Province  of  British  Columbia 
estimated  a  sum  of  $69,800  would  be  required  to  convert  it  into  a  twenty-foot 
or  Class  "  C  "  (Provincial  classification)  road. 

It  was  stated  by  witness  for  the  applicant  that  even  should  the  line  be 
abandoned,  the  present  train  and  boat  or  barge  service  would  continue  between 
Nelson  and  Lardeau  via  Proctor. 

In  the  judgment  of  the  Board  in  1935  the  following  were  the  conclusions 
reached: — 

"  It  will  be  observed  that  the  entire  population  in  this  area  is  in  the 
neighbourhood  of  about  one  hundred  and  twenty-five,  and  it  would  seem 
that  these  people  are  eking  out  a  mere  existence  from  the  soil  and  the 
forest,  but  nevertheless  all  that  they  own  is  invested  in  this  country,  and 
most  of  them  have  been  here  since  the  mining  boom  which  took  place  in 
1903,  and  have  held  on  with  hopes  of  mining  again  becoming  active. 
They  are  not  producing  sufficient  tonnage  to  pay  for  the  maintenance  and 
operation  of  the  railroad.  It  is  a  very  expensive  line  to  operate.  Train 
crews  and  equipment  have  to  be  transported  by  rail  and  steamer  from 
Nelson  to  Lardeau  and  back  again.  These  crews  are  on  continuous 
duty  for  about  twenty-four  hours,  but  only  five  or  six  hours  of  this  time 
is  consumed  in  making  the  run  over  the  line.  There  must  also  be  con- 
sidered the  cost  of  fighting  snow.  The  Board's  officers  who  travelled  over 
the  line  find  that  in  order  to  keep  the  line  open  during  the  winter  months 
a  train  with  snow  plow  should  be  operated  once  a  week  or  at  least  after 
every  snow  fall.  If  this  is  not  done  the  snow  packs  and  the  cost  of 
opening  the  line  becomes ,  heavy  and  the  task  difficult. 

It  appears  that  if  the  railway  is  removed  it  would  be  doubtful  if  a 
satisfactory  means  of  transportation  could  be  obtained  in  its  place. 
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On  consideration  of  what  is  set  out  in  the  report  which  followed 
observation  on  the  ground,  and  the  result  as  developed  at  the  hearing, 
I  am  of  the  opinion  that  the  application  of  the  railway  should  not  be 
granted,  and  that  the  limited  service  which  has  been  in  operation  should 
be  continued." 

While  I  think  the  above  were  reasonable  conclusions  at  that  time,  I  believe 
in  the  light  of  a  further  six-year  period  having  elapsed,  a  review  of  the  whole 
situation  is  not  unreasonable.  To  begin  with,  there  has  been  a  general  falling 
off  in  the  population  of  the  area  until  to-day  there  remain  only  some  sixty  to 
seventy  persons.  The  high  hopes  expressed  then  that  the  mining  industry 
would  become  active  have  failed  to  materialize.  The  lumber  operation  is  very 
small,  and  the  standing  timber  can  find  no  purchasers.  The  marble  industry 
is  the  one  industry  that  has  vitality  to  it.  The  railway  has  been  standing  by 
now  at  a  substantial  annual  loss  for  many  years.  In  the  event  of  its  removal  the 
construction  of  a  highway  on  its  right  of  way  would  seem  practicable. 

It  is  true  that  upon  abandonment  of  the  line  certain  hardships  would  be 
entailed  by  those  who  have  now  come  to  rely  upon  the  railway. 

However,  in  my  opinion,  after  giving  full  consideration  to  what  has  been 
placed  before  the  Board,  and  weighing  the  continued  burden  of  operating  the 
line  under  such  difficult  circumstances  against  the  consequent  loss  and  incon- 
venience to  the  public  who  would  be  effected  by  its  removal,  I  would  grant 
the  application  to  take  effect  on  the  first  day  of  May,  1942.  Order  to  issue 
accordingly. 

January  14,  1942.  HUGH  WARDROPE. 

I  concur: 

J.  A.  Cross. 

Frank  M.  MacPherson. 


ORDER  No.  61784 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
as  lessee  exercising  the  franchises  of  the  Kootenay  &  Arrowhead  Railway 
Company,  hereinafter  called  the  Applicant  Company/'  under  Section 
165A  of  the  Railway  Act  and  all  other  appropriate  statutory  provisions, 
for  approval  of  the  abandonment  of  operation  of  that  portion  of  the 
Kootenay  &  Arrowhead  Railway  known  as  the  Lardeau  Subdivision  of 
the  Applicant  Company,  between  Lardeau  and  Gerrard,  in  the  Province 
of  British  Columbia,  a  distance  of  33-1  miles.  File  No.  39309.1 

Monday,  the  26th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Nelson, 
British  Columbia,  on  June  23rd,  1941,  in  the  presence  of  Counsel  for  the 
Applicant  Company,  the  Province  of  British  Columbia,  Kaslo  Board  of  Trade, 
Canadian  Marble  &  Granite  Company,  Limited,  Kootenay  Cedar  Company, 
The  Thunderbird  Mining  Company,  and  the  W.  W.  Powell  Company-,  the  evi- 
dence offered,  and  what  was  alleged, — 

It  is  ordered:  That  the  abandonment  of  operation  of  the  Applicant  Com- 
pany's said  Lardeau  Subdivision  between  Lardeau  and  Gerrard,  in  the  Province 
of  British  Columbia,  a  distance  of  33-1  miles,  be,  and  it  is  hereby,  approved, 
such  abandonment  to  take  effect  on  the  first  day  of  May,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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Application  of  the  Canadian  Pacific  Railway  Company  under  sections  181,  182 
and  256  of  the  Railway  Act  for  authority  to  construct,  maintain  and 
operate  a  branch  line  of  railway  to  serve  the  Department  of  National 
Defence  (R.C.A.F.)  No.  2  Service  Flying  Training  School  and  Ottawa 
Car,  Aircraft  Department,  Assembly  Plant,  at  Uplands,  Ontario. 

(File  No.  26722.84) 

JUDGMENT 

Wardrope,  Assistant  Chief  Commissioner: 

Mr.  G.  A.  Walker,  K.C.,  Canadian  Pacific  Railway  Company. 

Mr.  I.  C.  Rand,  K.C.,  Canadian  National  Railways. 

Mr.  W.  J.  Perrault,  Mr.  C.  H.  Guest,  Township  of  Gloucester. 

Heard  in  Ottawa  January  15,  1942. 

The  Canadian  Pacific  Railway  Company  as  lessee  exercising  the  franchises 
of  the  St.  Lawrence  and  Ottawa  Railway  Company  applied  to  the  Board  under 
sections  181,  182,  252  and  256  of  the  Railway  Act  for  authority  to  construct, 
maintain  and  operate  a  branch  line  of  railway  to  serve  the  Department  of 
National  Defence  (R.C.A.F.)  No.  2  Service  Flying  Training  School  and  Ottawa 
Car,  Aircraft  Department,  Assembly  Plant,  at  Uplands,  Ontario,  according  to 
plan  filed. 

The  plan  showed  a  branch  line  of  some  7,700  feet  in  length  branching  off 
the  Prescott  Subdivision  of  the  applicant  in  a  southwesterly  direction,  and 
connecting  at  Uplands  with  a  private  siding  (hereinafter  referred  to  as  the 
"private  siding")  connected  with  and  operated  by  the  Canadian  National 
Railways.  The  lands  upon  which  this  private  siding  is  constructed  are  owned 
by  the  Crown  which  purchased  the  lands  for  the  purpose  of  the  private  siding. 

Subsequently,  the  Canadian  Pacific  Railway  Company  amended  its  applica- 
tion by  eliminating  the  reference  to  section  252,  and  by  eliminating  from  its 
application  the  words  "of  connection  with  the  Canadian  National  Railways' 
siding." 

As  the  application  now  stands  the  Board  must,  therefore,  deal  with  it  under 
sections  181,  182  and  256. 

Section  181  deals  with  the  necessary  preliminary  procedure  as  to  the 
making  of  plan,  profile,  etc.,  showing  the  location  of  the  branch  line  and  the 
giving  of  public  notice  of  the  applicant's  intention  to  apply  to  the  Board  for 
authority  to  construct  said  branch  line. 

Section  182  is  the  pertinent  section  with  regard  to  this  application,  and  is 
as  follows: — 

"The  Board,  if  satisfied  that  the  Branch  line  is  necessary  in  the  public 
interest  or  for  the  purpose  of  giving  increased  facilities  to  business,  and  if 
satisfied  with  the  location  of  such  branch  line,  and  the  grades  and  curves 
as  shown  on  such  plan,  profile  and  book  of  reference,  may,  in  writing, 
authorize  the  construction  of  the  branch  line  in  accordance  with  such  plan, 
profile  and  book  of  reference,  or  subject  to  such  changes  in  location, 
grades  and  curves  as  the  Board  may  direct.  ,  . 

2.  Such  authoritv  shall  limit  the  time,  not  exceeding  two  years,^withm 
which  the  company  shall  construct  and  complete  such  branch  line."  1919, 
c.  68,  s.  182. 

Section  256  deals  with  the  necessity  of  applying  to  the  Board  for  approval 
where  a  line  of  railway  crosses  a  highway,  and  is  necessarily  invoked  m  the 
present  application  as  the  proposed  branch  line  crosses  a  highway  in  the  1  own- 
ship  of  Gloucester. 
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So  it  will  be  seen  that  under  section  182  above  the  Board  must  first  of  all 
satisfy  itself,  before  approving  the  application,  that  it  is  necessary  in  the  public 
interest  or  is  necessary  for  the  purpose  of  giving  increased  facilities  to  No.  2 
Service  Flying  Training  School  and  the  Ottawa  Car,  Aircraft  Department, 
Assembly  Plant,  at  Uplands,  Ontario. 

At  present  there  is  the  private  siding  already  referred  to  into  Uplands  and 
operated  by  the  Canadian  National  Railways.  This  private  siding  has  recently 
been  constructed,  and,  although  not  completed  in  some  details  at  its  Uplands 
terminus,  it  is  in  operation. 

The  Canadian  Pacific  Railway  Company  contended  that  the  branch  line 
was  necessary  for  two  principal  reasons,  firstly,  that  their  absorption  of  the 
inter-switching  charges  made  by  the  Canadian  National  Railways  prior  to  the 
publication  by  the  latter  of  a  S-cent  (minimum  of  $9  per  car)  interswitching 
charge  on  December  12,  1941,  imposed  a  prohibitive  burden  upon  them;  secondly, 
that  the  Department  of  National  Defence,  Air  Service,  required  the  branch  line. 

With  regard  to  the  first  reason,  as  stated  the  Canadian  National  Railways 
have  now  published  an  interchange  charge  of  3  eents  per  100  pounds  (minimum  $9 
per  car).  But  the  applicant  alleges  that  this  reduction  was  only  made  after  it 
had  acquired  the  right  of  way  for  its  proposed  branch  line  and  incurred  all  the 
cost  of  construction  exeept  the  connection  (the  latter  now  not  asked  for)  at 
Uplands  with  the  private  siding. 

It  may  be  stated  here  that  the  applicant  at  no  time  applied  to  the  Board 
for  the  fixing  of  a  reasonable  interswitching  charge,  as  it  had  a  right  to  do, 
prior  to  its  application  for  the  construction  of  the  branch  line  in  question. 

In  support  of  the  application  was  filed  the  following  letter  from  the  Depart- 
ment of  National  Defence,  Air  Service,  dated  at  Ottawa,  October  6,  1941,  and 
addressed  to  the  applicant:— 

^'  We  acknowledge  receipt  of  your  favour  of  the  30th  ultimo,  and 
wish  to  advise  that  after  consideration  the  proposal  outlined  is  acceptable 
to  this  Department. 

It  is  understood  that  your  trackage  will  be  constructed  and  entirely 
maintained  without  cost  to  the  Crown,  this  work  to  cover  all  necessary 
snow  removal,  weed  clearing,  etc. 

On  the  basis  of  your  acceptance  of  the  foregoing,  it  will  be  in  order 
to  proceed  with  this  work  as  soon  as  convenient." 

Also  in  support  of  the  application  was  filed  a  true  copy  of  a  resolution  of 
the  Council  of  the  Township  of  Gloucester  approving  the  crossing  by  the  appli- 
cant's proposed  branch  line  over  the  Concession  Road  between  Concessions  2  G. 
3  and  3,  Rideau  Front,  opposite  lot  7.  This  resolution  was  dated  November 
28,  1941. 

The  evidence  showed  that  the  principal  commodities  to  be  brought  in  by 
rail  would  be  gasoline  and  coal.  A  representative  of  the  Department  of  National 
Defence,  Air  Service,  stated  that  an  annual  carload  estimate  of  these  two 
commodities  combined  would  be  some  300  to  350  cars.  He  stated  that  by 
bringing  gasoline  in  by  tank  car  instead  of  by  truck  as  is  now  the  case,  a  saving 
of  l^c.  per  gallon  would  be  effected,  and  that  there  would  also  be  a  saving  on 
coal. 

The  Township  of  Gloucester,  interested  in  the  application  by  reason  of 
the  proposed  branch  line  crossing  a  road  or  highway  under  its  jurisdiction, 
informed  the  Board  through  its  Reeve  and  the  Clerk  of  the  Township  that  the 
Township  would  offer  no  objections  to  the  application  if  the  construction  were 
absolutely  necessary  for  war  purposes.  They  inferred,  however,  that  the  exist- 
ing private  siding,  in  addition  to  highway  facilities,  should  be  sufficient. 

After  giving  careful  consideration  to  all  that  was  stated  at  the  hearing, 
and  to  what  has  been  placed  on  file,  I  fail  to  comprehend  the  necessity  for  this 
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additional  branch  line.  In  niy  oi)inion,  it  would  be  an  unnecessary  duplication 
of  services.  There  is  no  reason  to  believe  that  the  capacity  and  facilities  of 
the  existing  private  siding  would  in  any  way  be  inadequate  to  serve  Uplands, 
and  no  evidence  was  given  to  the  contrary.  The  evidence  shows  that  perhaps 
a  car  a  day  inwards  would  be  approximately  the  amount  of  traffic,  and  even 
should  the  traffic  })rove  to  be  considerably  more,  there  is  no  reason  to  l)elieve 
that  the  one  line  could  not  handle  such  traffic. 

The  question  of  interchange  charge  would  seem  to  have  been  settled  reason- 
ably, but  if  there  is  any  further  question  here,  the  Board  would  hear  all  parties 
in  this  respect  on  application. 

In  my  opinion,  the  application  should  be  dismissed.  Order  to  go  accord- 
ingly. 

HUGH  WARDROPE. 

January  21,  1942. 

I  concur: 

J.  A.  Cross. 
I  F.  Nap.  Garceau. 

J.  A.  Stoneman. 
G.  A.  Stone. 


ORDER  No.  61792 

hi  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
as  lessee  exercising  the  franchises  of  the  St.  Lawrence  Ottawa  Railway 
Company,  hereinafter  called  the  "Applicant  Company, under  Sections 
181,  182,  and  256  of  the  Railway  Act,  for  authority  to  construct,  main^ 
tain,  and  operate  a  branch  line  of  railioay  to  serve  the  Department  of 
National  Defence  (Royal  Canadian  Air  Force)  No.  2  Service  Flying 
Training  School  and  Ottawa  Car,  Aircraft  Department,  Assembly  Plant, 
at  Uplands,  Ontario,  commencing  at  a  point  on  the  Applicant  Company's 
right  of  way  at  mileage  6-15  Prescott  Subdivision,  in  Lot  7,  Concession  3, 
Rideau  Front;  thence  extending  southwesterly  across  said  Lot  7,  at  grade 
across  the  road  between  Concession  3  and  Gore  Rideau  Front,  Lot  7 
Gore  Rideau  Front,  Lot  7,  Concession  2,  Rideau  Front,  to  a  point  in 
said  Lot  7,  Concession  2,  Rideau  Front, — all  in  the  Township  -of  Glou- 
cester, County  of  Carleton,  and  Province  of  Ontario,  as  shown  in  red  on 
the  plan  and  profile  and  described  in  the  book  of  reference  combined 
No.  Q-S-4196,  dated  October  28,  1941— deposited  in  the  Land  Registry 
Office  for  the  County  of  Carleton  at  Ottawa,  November  19,  1941,  as  No. 
39273— on  file  with  the  Board  under  file  No.  26722-84. 

Wednesday,  the  28th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  in  Ottawa, 
I  January  15th,  1942,  in  the  presence  of  Counsel  for  and  representatives  of  the 
!  Applicant  Company,  the  Canadian  National  Railways,  and  the  Township  of 
I  Gloucester,  and  what  was  alleged; — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Comtnissioncr. 
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ORDER  No.  61769 

In  the  matter  of  the  application  oj  the  Union  Transit  Company,  Limited,  here- 
inafter called  the  "  Applicant,^'  for  a  licence  under  Section  10  of  The 
Transport  Act,  1938. 

File  No.  42076.25 

Wednesday,  the  21st  day  of  January,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  71  be  issued  to  the  Apph- 
cant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1942, 
licensing  the  following  ship,  namely: — 

Official  Gross 
Vessel  Name  Registry  No.  Tonnage 

William  Schupp   ..       160713  1,779 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  sea- 
ward as  the  west  end  of  the  Island  of  Orleans. 

HUGH  WARDROPE, 

Assistant  Chief  Commissioner. 


ORDER  No.  61782 

In  the  matter  of  the  application  of  Western  Air  Lilies,  Inc.,  hereinafter  called 
the  "Applicant,''  under  Section  IS  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Great  Falls, 
Montana — Cut  Bank-Shelby,  Montana — Lethbridge,  Alberta. 

File  No.  42007.32 

Friday,  the  23rd  day  of  January,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60605,  dated  April  24th,  1941,  Licence 
No.  C.T.C.  (A.T.)  73  was  issued  to  the  Applicant  for  the  period  of  one  year 
commencing  on  April  24th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  3^ear  commencing  on  April  24th,  1942,  in  renewal  of  the  said 
Licence  No.  C.T.C.  (A.T.)  73. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 
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ORDER  No.  61789 

///  the  matter  of  the  application  of  Upper  Lakes  and  St.  Lawrence  Transporta- 
tion Co.  Limited,  hereinafter  called  the  Applicant,"  for  a  licence  under 
Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.22 

TuESD.VY,  the  27th  day  of  .laiuiary,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  ]M.  jMacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  72  be  issued  to  the  Appli- 
cant for  the  period  of  one  year  commencing  on  the  15th  day  of  January,  1942, 
hcensing  the  following  ships,  namely: — 

Official  Gross 
Vessel  Name                                                        Registry  No.  Tonnage 

Blue  River                                                                  155295  1,770 

Brown  Beaver                                                             160721  1392 

Ralph  Budd                                                                154862  4,537 

Norman  P.  Clement                                                    146255  1,729 

Grey  Beaver                                                               160722  1.892 

James  B.  E ads                                                              153126  3,865 

Judge  Hart                                                                 146247  1,729 

John  A.  Holloway                                                        148434  1,745 

Charles  R .  Hun  tley                                                       148898  1 .760 

Judge  Kenefick                                                            148430  1,745 

Norman  B.  Macpherson                                                 148846  1.743 

John  S.  Pillsbury                                                           149071  1.754 

John  J.  Rammacher                                                     147080  1.723 

John  B.  Richards                                                         148849  1.743 

Sarnian                                                                         134011  2,656 

James  Stemart                                                             148901  1.760 

Shirley  G.  Taylor                                                          148440  1.746 

George  L.  Torwn                                                          149070  1,754 

William  C.  Warren                                                        148851  1.745 

Shelton  Weed                                                             148453  1,745 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay) ,  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  sea- 
ward as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commis.<^ioncr. 
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ORDER  No.  61810 

In  the  matter  of  the  application  of  Sarnia  Steamships,  Limited,  hereinafter 
called  the  "  Applicant,'^  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.14 

Friday,  the  30th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.   (W.T.)   73  be  issued  to  the 

Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1942,  licensing  the  following  ships,  namely: — 

Official  Gross 

Vessel  Name                                                   Registry  No.  Tonnage 

Jos.  P.  Burke                                                           149499  1,926 

Chemong                                                                  148073  1,902 

Drumahoe                                                                148079  1,902 

Fairlake                                                                   161520  1,940 

Fairriver                                                                     161524  1,940 

Ralph  Gilchrist  ..       149493  1,927 

C.  H.  Houson                                                          149494  1.927 

Lockwell                                                                   161519  1,928 

Scott  Misener                                                           149475  1,939 

John  0.  McKellar                                                     149495  1,927 

Portwell                                                                   161517  1.928 

fitarwell                                                                    161518  1,938 

to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61811 

In  the  matter  of  the  application  of  Colonial  Steamships,  Limited,  hereinafter 
called  the  "  Applicant,'^  for  a  licence  under  Section  10  of  The  Transport 
Act,  1938. 

File  No.  42076.16 

Friday,  the  30th  day  of  January,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  74  be  issued  to  the 
Applicant  for  the  period  of  one  year  commencing  on  the  15th  day  of  January, 
1942,  licensing  the  following  ships,  namely: — 
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Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Bay  ton   11167')  4,176 

Laketon   137906  4.423 

Mathewston   141679  7,403 

River  ton   13789S  4,423 

Royalton   151  lOS  7,164 

Boston   132069  1,757 

Northton   14S077  2.227 

Yorkton   132060  1,771 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (includinp;  Geor<j;ian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far 
seaward  as  the  west  end  of  the  Island  of  Orleans. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61818 

In  the  matter  of  the  application  of  Northwest  Steamships  Limited  for  a  licence 
under  Section  10  of  The  Transport  Act,  1938. 

File  No.  42076.2 

Monday,  the  2nd  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  ]\L  MacPherson,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board — 

It  is  ordered:  That  Licence  No.  C.T.C.  (W.T.)  75  be  issued  to  Northwest 
Steamships  Limited  for  the  period  of  one  year  commencing  on  the  15th  day 
of  January,  1942,  licensing  the  following  ships,  namely: — 


Official  Gross 

Vessel  Name  Registry  No.  Tonnage 

Superior     154471  1.774 

A.  A.  Hudson   148089  2,222 


to  transport  goods  by  water  between  all  ports  or  places  in  Canada  on  Lakes 
Ontario,  Erie,  Huron  (including  Georgian  Bay),  and  Superior,  and  their  con- 
necting waters,  including  the  St.  Lawrence  River  and  its  tributaries  as  far  sea- 
ward as  the  west  end  of  the  Island  of  Orleans. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA- 
DECEMBER,  1941 


Railway  accidents    144  with  36  killed  and  213  injured 

Railway  accidents  at  highway  crossings   40  with  14  killed  and    45  injured 

Total  accidents    184  with  50  killed  and  258  injured 

Killed  Injured 

Passengers    2  71 

Employees    27  127 

Others    21  60 

Total    50  258 

DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 

Accidents   K.    I.  Prince  Edward  Island 

1  -     1       Automobile — Automobile  ran  into  side  of  train.   Licence.  P.E.I.  5850. 

Nova  Scotia 

1  -     1       Automobile — Automobile  ran  into  side  of  train.    Licence,  N.S.  93454. 

1  -     1       Auto  truck — Auto  truck  ran  into  side  of  train.   Licence,  not  given. 

New  Brunswick 

1  -     1       Auto  truck — Auto  truck  ran  into  side  of  train.    Licence,  N.B.  C-690. 

Quebec 

1  -     1       Automobile — Automobile  ran  into  side  of  train.    Licence,  N.Y.  Pl-411. 

1  -     1       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Que.  74768. 
1  -     1       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  07-743. 
1  -     1       Automobile — Automobile  ran  into  side  of  train.    Licence,  not  given. 

1  4     -       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  T-233. 
1  -     1       Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  F-4485. 
1  1     -      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  137002. 
1  1     -      Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  L-6895. 
1  -     1       Automobile — Automobile  ran  into  side  of  train.   Licence,  not  given. 

1  -     1       Pedestrian — Messenger  boy  went  under  gates  in  lowered  position; 

walked  on  to  crossing  in  front  of  approaching  train  and  was  struck. 

Ontario 

1  -     1       Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  5-T-923. 

1  -     3      Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  57-J-53. 
1  1     -       Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  2-U-384. 

1  -     1       Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  78-X-95. 

1  -     3       Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  389-E-5. 

1  -     2       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  l-U-415. 
1  -     1       Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  2-U-23. 

1  1     -       Automobile — Automobile  ran  into  side  of  train.    Licence,  Ont.  64-V-64. 

1  1     -       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  9-J-494. 
1  -     2       Automobile — Automobile  ran  into  side  of  train.    Licence.  Ont.  51o-W-7. 

1  -     2       Automobile — Automobile  ran  into  side  of  train.    Licence.  Ont.  8-TT-83o. 

1  -     1       Automobile — Automobile  ran  into  side  of  train. ^  Licence,  Ont.  7-V-949. 

1  1     -       Automobile — Automobile  drove  on  to  crossing:  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  Y-997._ 
1  2     2       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  3-P-280. 
1  -     4       Automobile — Automobilp  drove  on  to  crossinsr  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  3-V-700. 
1  -     1       Bicycle — Cyclist  struck  by  train. 
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Accidents    K.    I.  Manitoba 

1  -     1       Automobile — Automobile  drove  on  to  cros.^iug  in  front  of  approaching 

train  and  was  struck.    Licence,  Man.  ].,iv.  253. 

1  -     1       Auto  truck — Auto  truck  drove  on  to  cro.ssing  in  front  of  approaching 

train  and  was  struck.   Licence,  Man.  CT-11-36. 

1  1     -  Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approadiing 

train  and  was  struck. 

S.VSKATCHEVVAX 

1  -     1       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Sask.  12-562. 

1  11       Auto   truck — Auto   truck    (gasoline)    ran   into   side   of  baggage  car. 

Licence,  Man.  CT-1116. 

Alberta 

1  -     2       Auto  truck — Auto  truck  ran  into  side  of  train.    Licence.  Alta.  PS-4249. 

1  -     2       Automobile — Automobile  struck  track  motor  car.    Licence,  Alta.  91-385. 

1  -     1       Automobile — Automobile  ran  into  side  of  train.    Licence,  Alta.  48-12. 

1  -     1       Auto  truck — Auto  truck  drove  on  to  cro.ssing  in  front  of  approaching 

train  and  was  struck.    Licence,  Alta.  PS-4348. 

British  Columbia 

1  -     1       Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  B.C.  30-384. 

Of  the  40  accidejits  at  highway  crossings,  34  occurred  at  unprotected  cross- 
ings, and  6  occurred  at  protected  crossings. 

Twenty  of  the  accidents  occurred  after  sunrise,  and  20  occurred  after  sunset. 

January  31st,  1942. 


504 

SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

61681  Jan.    2 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  maintain  a  public  cross- 

ing for  three  years  over  the  C.P.R.  in  Lot  1,  Con.  "  A,"  Twp.  Henvey, 
Dist.  of  Parry  Sound. 

61682  Jan.  2 — Authorizing  'the  CN.  Rys.  to  remove  the  station  agent  at  Folly  Lake 

Station,  N.S.    (Caretaker  to  be  appointed.) 

61683  Jan.    2 — Approving  installation  of  storage  tank,  etc.,  by  the  General  Timber  Co. 

Ltd.  at  Peninsula,  Ont.  (C.P.R.) 

61684  Dec.  27 — Directing  the  C.P.R.  to  install  manually  operated  electric  gates,  etc.,  at 

crossings  of  the  C.N.  Rys.  and  the  C.P.R.  by  the  Cote  de  Liesse  Road, 
Dorval,  P.Q. 

61685  Jan.    6— Disallowing  Item  965  of  17th  Revised  Pago,  45  of  C.N.  Rvs.'  Tariff  C.T.C. 

No.  E.1721,  Item  1030  of  8th  Revised  Page  61  of  C.P.R.  Go's  Tariff  C.T.C. 
No.  E.4595  and  Item  880-B  of  Supplement  12  to  C.F.A.  (W.  M.  Matthews, 
Agent)  Tariff  C.T.C.  No.  1292. 

61686  Jan.   7— Authorizing  the  Express  Traffic  Assn.  to  amend  its  Tariff  C.T.C.  T.3104  on 

short  notice. 

61687  Jan.    5 — Extending  time  within  which  flashing  light  signals  are  to  be  installed  at 

Parkdale  Avenue,  Saltfleet  Twp.,  Ontario,  as  required  bv  Order  No.  61407 
of  Oct.  29/41.   C.N.  Rys. 

61688  Dec.  30 — Declaring  C.N.  Rys.  crossing  of  Highway  No.  14,  first  north  of  Cantic 

Stn.,  Que.,  protected  to  Board's  satisfaction. 

61689  Jan.  6 — Approving  Supplement  No.  2  to  Agreement  between  the  Bell  Telephone 

Coy.  and  the  (IJorp'n  of  the  Twp.  of  Ilay,  Ont. 

61690  Jan.  6 — Declaring  C.N.  Rys.  crossing  of  Markham  Road,  second  south  of  Richmond 

Hill  Station,  Ont.,  protected  to  Board's  satisfaction. 

61691  Jan.  6 — Declaring  C.N.  Rys.  crossing  of  Provincial  Highway  No.  69,  north  of 

Waterfall,  Ont.,  protected  to  Board's  satisfaction. 

61692  Jan.   6 — Declaring  C.N.  Rys.  crossing  of  Prov.  Highway  No.  12  north  of  Brechin 

East.  Ont.,  protected  to  Board's  satisfaction. 

61693  Jan.  6 — Dismissing  application  of  Good  Rich  Refining  Co.,  Ltd..  re  charge  for  the 

transportation  of  petroleum  products  from  Port  Credit,  Ont.,  to  destination 
as  set  out  in  Tariff  C.T.C.  (A.C.)  No.  11. 

61694  Jan.  6 — Approving  plan  showing  C.P.R.  pile  trestle  for  20-foot  clear  opening  and 

15-foot  flanking  snans  for  Cooper's  E-60  loading,  etc. 

61695  Jan.   8— Authorizing  the  C.N.  Rys.  to  amend  their  Tariff  C.T.C.  No.  E-2047  on 

short  notice. 

01696   Jan.    6 — Approving  C.P.R.  Go's  standard  plans  for  timber  pile  trestles. 

61697  Jan.    6— Declaring  C.N.  Rys.  crossing  of  Steele  Avenue,  north  of  Elia,  Ont..  pro- 

tected to  Board's  satisfaction. 

61698  Dec.  19 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61699  Dec.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  G.N.  Rys.  under  Section  3. 

61700  Dec.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dom.  Atlnntic  Ry.  under  Section  9. 

61701  Dec.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dom.  Atlantic  R,v.  under  Section  9. 

61702  Dec.  27— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  bv  the  Dom.  Atlantic  Rv.  under  Section  9. 

61703  Dec.  27— Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dom.  Atlantic  Ry.  under  Section  9. 

61704  Jan.  7 — Approving  Supplement  No.  4  to  service  station  contract  between  the  Bell 

Telephone  Go.  and  the  Crediton  Rural  Telenhone  System. 

61705  Jan.  8 — Declaring  G.N.  Rys.  crossing  of  20th  Street  East,  Calgary,  Alta..  protected 

to  Board's  satisfaction. 

61706  Jan.   6— Authorizing  the  C.N.  Rys.  to  construct  a  spur  track  to  serve  the  R.C.A.F. 

Training  School  across  certain  roads  and  streets  in  Twp.  McNab.  Arnprior, 
Ont. 

61707  Jan.  7 — Believing  the  T.H.  &  B.  Ry.  Co.  from  maintaining  cattle  guards  at  certain 

highway  crossings  in  Township  of  Gainsborough.  Ont. 

61708  Jan.    7 — Declaring  G.N.  Rys.  crossing  of  Lake  Street.  Peterborough.  Ont.,  protected 

to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  main- 
tained. 

61709  Jan.    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  bv  the  C.P.P,.  under  Section  9. 

61710  Jan.    8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  bv  the  C.P.R.  to  Milltown.  N.B.,  under  Section  9. 

61711  Jan,  8 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  to  Riviere  du  Loup.  Que.,  under  Section  9. 
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61712  Jan.    8 — Approviii«i  under  Maritime  Freight  Rates  Act  toils  publiahcd  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61713  Jan.    8 — Declaring  C.N.  Rys.  crossing  of  Welland  Street,  Port  Colborne,  Ont.,  jjro- 

tected  to  Board's  satisfaction;  speed  limitation  oT  ten  miles  an  hour  to  be 
maintained. 

61714  Jan.   8 — Declaring  C.N.  Rys.  crossing  of  Catharine  Street,  Port  Colborne,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

61715  Jan.  8 — Declaring  C.P.R.  crossing  of  Provincial  Route  No.  24,  south  of  Burtt's 

Corner  Station,  N.B.,  protected  to  Board's  satisfaction. 

61716  Jan.   8— Declaring  C.N.  Rys.  crossing  of  Enterprise  Street,  west  of  Moncton  Station, 

N.B.,  protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour 
to  be  maintained. 

61717  Dec.  9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tarfTs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

61718  Dec.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61719  Dec.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61720  Dec.  12 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61721  Jan.   7 — Authorizing  the  Dominion  Atlantic  Ry.  to  construct  a  branch  line  to  serve 

the  R.C.A.F.  gasoline  storage  terminal  near  intersection  of  Water  and  Birch 
Streets.^  Digby,  N.S. 

61722  Jan.    8 — Approving  installation  of  oil  warehouse,  etc.,  of  American  Oil  Co.  Ltd.,  at 

Brooks,  Alta.  (C.P.R.) 

61723  Nov.  21 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Canadian  Freight  Ass'n  under  Sections  3  and  9. 

61724  Jan.  8 — Declaring  C.P.R.  crossing  of  the  highway  north  of  Innisfail  Station,  Alta., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

61725  Jan.  8 — ^Approving  Supplement  No.  1  to  Traffic  Agreement  between  the  Bell  Tele- 

phone Co.  and  the  Brown  Corporation. 

61726  Jan.   8 — Authorizing  the  C.N.  Rys.  to  construct  an  extension  to  serve  Industrial 

Glass  Works.  Ltd..  in  St.  Laurent,  Que. 

61727  Jan.  9 — Authorizing  the  C.P.R.  to  move  distant  signals  on  the  C.N.  Rys.  at  the 

interlocking  at  Debeaujeu,  Que. 

61728  Jan.   9 — Authorizing  the  issuing  of  a  licence  to  Wings  Limited  in  renewal  of  Licence 

No.  C.T.C.  (A.T.)  64. 

61729  Jan.   9 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.P.R.  under  Section  9. 

61730  Jan.   9 — Declaring  C.N.  Rys.  crossing  of  Bridge  Street  south  of  freight  shed  at 

Pointe  St.  Charles,  Montreal,  Que.,  protected  to  Board's  satisfaction;  present 
flagging  by  train  crew  to  be  maintained. 

61731  Jan.  9 — Approving  clearance  at  entrance  of  C.N.R.  siding  serving  the  Wartime 

Merchant  Shipping  Ltd..  at  Pictou,  N5. 

61732  Jan.  9 — Approving  installation  of  storage  tank,  etc.,  of  McColI-Frontenac  Oil  Co. 

Ltd.  at  Saskatoon,  Sask.  (C.P.R.) 

61733  Jan.  9 — Dismissing  application  of  the  Village  of  Sedgewick.  Alta.,  for  removal  of 

barriers  at  the  private  crossing  of  C.P.R.  east  of  station. 

61734  Jan.  12 — Authorizing  the  Peerless  Carbon  Collieries  Ltd.,  to  construct  mining  tunnels 

under  the  C.P.R.,  mileage  57,  Langdon  Subd.,  Alberta. 

61735  Jan.    9 — Approving  clearance  at  CN.R.  siding  serving  the  Dominion  Rubber  Co 

Ltd.,  at  St.  Jerome,  Que. 

61736  Jan.  10 — Rescinding  Order  40351  re  tariff  provisions  governing  inclusion  of  stock  and 

poultry  food  in  cars  of  flour  and  other  grain  products  in  the  territory  Port 
Arthur,  Armstrong,  and  west  thereof;  and  prescribing  amended  tariff  pro- 
visions therefor. 

61737  Jan.  10 — Authorizing  the  C.N.  Rvs.  to  operate  under  bridge  over  Queen  Elizabeth 

Way.  in  Lot  10.  Con.  7.  N.R.,  Twp.  Bertie,  Co.  Welland,  Ont. 

61738  Jan.  10 — Approving  relocation  of  unloading  standard,  etc.,  of  Imperial  Oil  Limited 

at  Pointe  Claire,  Que.    (C.N.  Rys.) 

61739  Jan.  10— Authorizing  the  C.P.R.  to  construct  a  branch  line  of  railway  to  serve  No.  32 

Elementary  Flying  Training  School  (R.C.A.F.).  near  Bowden.  Alta. 

61740  Jan.  14— Authorizing  the  C.N.  Rys.  to  amend  Tariff  C.T.C.  No.  E-3S00  on  short 

notice. 

61741  Jan.  10 — Amending  Order  No,  56901  re  installation  of  wigwags  and  bell  by  the 

P.M.  Rv.  at  crossing  west  of  Blenheim  Station,  Ont. 

61742  Jan.  13— Extending  time  within  which  the  D.A.  Ry.  Co.  is  required  to  install  flashing 

light  signals  under  Order  No.  61271,  at  cro.ssing  of  Port  Williams  Road, 
Halifax  Subd.,  N.S. 
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61743  Jan.  13 — Autlioiizing  the  C.P.R.  to  operate  its  trains  over  subway  at  mileage  33.44, 

Adirondack  Subd.,  Parish  of  St.  Constant,  Que. 

61744  Jan.  13 — Authorizing  the  C.N.  Rys.  to  operate  under  overhead  highway  bridge  at 

St.  Bruno,  Chambly  Road  No.  20,  St.  Hyacinthe  Subd.,  Que. 

61745  Jan.  14 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61746  Jan.  14 — Declaring  C.N.  Rys.  crossing  of  Capreol  Road,  first  crossing  from  Algo, 

Sudbury  Terminal,  Ont.,  protected  to  Board's  satisfaction. 

61747  Jan.  16— Authorizing  the  C.P.R.  to  issue  supplement  to  Tariff  C.T.C.  No.  E-4110 

on  short  notice. 

61748  Jan.  15 — Approving  installation  of  loading  racks,  etc.,  of  Department  of  National 

Defence  (Air  Service)  at  Sydney,  N.S.    (C.N.  Rys.) 

61749  Jan.  15 — Declaring  C.P.R.  crossing  of  highway  at  Macleod,  Alta.,  protected  to  Board's 

satisfaction. 

61750  Jan.  15 — Declaring  C.P.R.  crossing  of  highway  south  of  Spring  Coulee  Station,  Alta., 

protected  to  Board's  satisfaction. 

61751  Jan.  17— Authorizing  the  C.P.R.  to  amend  its  Tariff  C.T.C.  No.  E-4271  on  short 

notice. 

61752  Jan.  17 — Declaring  C.N.  Rys.  crossing  of  No.  1  Highway  east  of  Portage  la  Prairie, 

Man.,  protected  to  Board's  satisfaction. 

61753  Jan.  16 — Authorizing  the  C.P.R.  to  construct  an  extension  to  branch  line  of  railway 

to  serve  Imperial  Oil  Limited  and  Shell  Oil  Co.  of  Canada,  Ltd.,  at  Dorval, 
Que. 

61754  Jan.  16 — Approving  clearance  at  C.P.R.  spur  to  warehouse  to  be  erected  by  Gait 

Publishers  Limited,  City  of  Gait,  Ontario. 

61755  Jan.  16 — Authorizing  the  N.Y.C.  Ry.  to  construct  a  branch  line  of  railway  to  serve 

No.  16  Service  Flying  Training  School  at  Hagersville,  Ont. 

61756  Jan.  16 — Authorizing  the  C.N.  Rys.  to  construct  a  spur  to  serve  British  American 

Oil  Company,  Ltd.,  between  King's  Highway  No.  2  and  Clarkson's  Road, 
Twp.  Toronto,  Ont. 

61757  Jan.  17 — Declaring  C.N.  Rys.  crossing  of  Letourneaux  street,  Montreal,  Que.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
maintained. 

61758  Jan.  17 — Declaring  C.N.  Rys.  crossing  of  Principal  street,  north  of  St.  Laurent  Station, 

Que.,  protected  to  Board's  satisfaction. 

61759  Jan.  19 — Authorizing  the  T.H.  &  B.  Ry.  to  operate  under  Pearl  street  bridge, 

Hamilton,  Ont. 

61760  Jan.  17 — Authorizing  the  R.M.  of  Cartier,  Man.,  to  construct  a  highway  crossing  over 

the  C.N.  Rys.,  Sec.  7-11-2,  W.P.M. 

61761  Jan.  20 — Declaring  (j.N.  Rys.  crossing  of  Viau  street,  Montreal,  Que.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

61762  Jan.  20 — Approving  clearances  at  C.N.  Rys.  sidings  serving  sand  blasting  building, 

etc.,  of  John  Inglis  Co.  Ltd.,  Toronto,  Ont 

61763  Jan.  20 — Declaring  C.P.R.  crossing  south  of  St.  Janvier  Station,  Que.,  protected  to 

Board's  satisfaction. 

61764  Jan.  20 — Authorizing  the  C.N.  Rys.  to  remove  station  agent  at  Summit,  N.B. 

61765  Jan.  20 — Approving  installation  of  storage  tank,  etc.,  of  British  American  Oil  Co. 

Ltd.  at  Wynyard,  Sask.  (C.P.R.) 

61766  Jan.  20 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61767  Jan.  20 — Declaring  C.N.  Rys.  crossing  of  7th  avenue,  Regina,  Sask.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

61768  Jan,  21 — Declaring  C.N.  Rys.  crossing  of  Manley  street.  Midland,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

61769  Jan.  21 — Authorizing  the  issuing  of  a  licence  to  Union  Transit  Company,  Limited  for 

transportation  between  all  ports  and  places  in  Canada  on  Lake  Ontario  and 
other  lakes  and  their  connecting  waters. 

61770  Jan.  21 — Declaring  C.P.R.  crossing  of  the  highway  at  mileage  2,  Lanigan  Subd., 

Sask.,  protected  to  Board's  satisfaction. 

61771  Jan.  21 — Authorizing  the  Algoma  Central  &  Hudson  Bay  Ry.  Co.  to  construct  a  spur 

to  serve  the  Chromium  Mining  and  Smelting  Corp'n  Ltd.,  across  Huron 
street,  Sault  Ste.  Marie,  Ont. 

61772  Jan.  21 — Approving  clearances  of  shed  roof  at  C.N.R.  spur  serving  the  S.  M.  Simpson 

Ltd.,  at  Kelowna.  B.C. 

61773  Jan.  22 — Declaring  'C.N.  Rys.  crossing  known  as  Airport  Crossing,  Regina,  Sask., 

protected  to  Board's  satisfaction. 

61774  Jan.  22 — Amending  Order  No.  31147  of  June  13,  1921,  re  removal  of  station  agent 

at  Frank  town.  Ont. 

61775  Jan.  22 — Declaring  C.P.R.  crossing  of  Cathcart  street,  Sault  Ste.  Marie,  Ont.,  pro- 

tected to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be 
'maintained. 


507 


61776  Jan.  17 — Approving  installation  of  unloading  rack,  etc.,  of  Nortli  Star  Oil  Limited 

at  Dclislc,  Sask.    (C.N.  Ry.s.) 

61777  Jan.  17 — Authorizing  the  C.N.  Ry:^.  to  close  and  divert  north  and  south  road  allow- 

ance between  SE.  ]-13-5-i-15  W5M,  &c.,  and  construct  a  new  cro.ssing  in 
SW.  M8-54-14  W5M,  near  Peers,  Alta. 

61778  Jan.  24 — Approving  Appendix  "A"  to  agreement  between  tiic  Hell  TeI('i)lione  Co.  and 

the  Wright  &  Pontiac  Telephone  Company,  Inc. 

61779  Jan.  24— Approving  Revised  Sheets  of  Tariff  C.T.C.  No.  25  of  British  Columbia 

Telephone  Company. 

61780  Jan.  26 — Authorizing  the  C.N.  Rys.  to  reconstruct  the  bri(lg(;  over  Rosebud  River, 

Drumhellcr  Subd.,  M.  66.6.  Alberta. 

61781  Jan.  6 — Authorizing  the  C.N.  Rys.  to  reconstruct  bridge  over  Rosebud  River,  mileage 

64.4,  Drumhellcr  Subd.,  Alberta. 

61782  Jan.  23 — Authorizing  the  issuing  of  a  licence  to  Western  Air  Lines  Inc.  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  73. 

61783  Jan.  26 — Authorizing  the  C.N.  Rys.  to  operate  trestle  at  mileage  00.7,  Manouan 

Subd.,  Que. 

61784  Jan.  26 — Approving  abandonment  of  operation  of  C.P.R.  line  between  Lardeau  and 

Gerrard,  Lardeau  Subd.,  B.C.,  a  distance  of  33.1  miles. 

61785  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  ('.N.  Rys.  under  Section  3. 

61786  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rj''s.  under  Section  3. 

61787  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61788  Jan.  26 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

.supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61789  Jan.  27 — Authorizing  the  i.ssuing  of  a  licence  to  Upper  Lakes  and  St.  Lawrence 

Transportation  Co.,  Ltd.,  covering  certain  vessels  for  transportation  of  goods 
by  water  between  ])orts  in  Canada  on  the  Great  Lakes  and  their  con- 
necting waters,  &c. 

61790  Jan.  27 — ^Dcclaring  N.Y.C.R.  crossing  north  of  Athelstan  Station,  Que.,  protected  to 

Board's  satisfaction. 

61791  Jan.  27 — Declaring  C.P.R.  crossing  of  18th  street,  west  of  Brandon  Station,  Man., 

protected  to  Board's  satisfaction. 

61792  Jan.  28 — Dismissing  application  of  the  C.P.R.  for  authority  to  construct  a  branch 

line  to  Dept.  of  National  Defence  (R.C.A.F.)  at  Uplands.  Ont. 

61793  Jan.  27 — Approving  under  Maritime  Freight  Rates  Act  tolls  publi.she(l  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 
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NOTICES,  ORDERS  IN  COUNCIL,  ETC. 

The  following  Orders  in  Council  are  reproduced  for  the  information  of 
all  concerned: — 

P.C.  602 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  26th  day  of  January,  1942. 
present: 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL: 
Whereas  by  Order  in  Council,  P.C.  763,  dated  February  23,  1940,  certain 
points  and  places  were  named,  pursuant  to  the  provisions  of  Section  15  (1)  (6) 
of  The  Transport  Act,  1938,  for  the  purpose  of  making  Part  III  of  the  said 
Act,  Transport  by  Air,  applicable  to  transport  by  air  by  means  of  reasonably 
regular  air  transport  services  between  such  points  and  places; 

And  whereas  the  said  points  and  places  included  the  following: — 

Route  No.  Points  and  Places 

C.  45      Vancouver,  Tofino,  Zeballos,  in  the  Province  of  British  Columbia; 

That  by  Order  in  Council,  P.C.  184,  dated  January  10,  1941,  the  said 
Order  in  Council,  P.C.  763,  was  amended  by  the  deletion  therefrom  of  the 
points  and  places  designated  therein  as  Route  No.  C.  28,  and  the  substitution 
in  lieu  thereof  of  the  following  points  and  places,  namely: — 

Route  No.  Points  and  Places 

C.  28  Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Tofino,  McBride 
Bay  (Port  Tahsis),  Nootka,  Ceepeecee,  Zeballos,  in  the  Province 
of  British  Columbia; 

That,  under  date  December  3,  1941,  the  Board  of  Transport  Commissioners 
has  recommended  that  the  foregoing  points  and  places,  designated  as  Route 
Nos.  C.  45  and  C.  28,  be  rescinded  and  that,  in  lieu  thereof,  the  following  points 
and  places  be  named: — 

Route  No.  Points  and  Places 

C.  28  Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Tofino,  McBride 
Bay  (Port  Tahsis),  Nootka,  Ceepeecee,  Chamiss  Bay,  Esparanza, 
Zeballos,  in  the  Province  of  British  Columbia; 

And  whereas  the  Minister  of  Transport  reports  that  the  Board  of  Transport 
Commissioners  advises  that  such  action  will  provide  for  the  addition  of  Chamiss 
Bay  and  Esparanza  to  Route  No.  C.  28,  and  will  enable  the  extension  of  control 
by  licence  to  such  additional  points  to  which  the  Board  is  of  the  opinion  all  of 
the  provisions  of  Part  III  of  The  Transport  Act,  1938,  may  fittingly.be  applied, 
and  will  provide  for  the  cancellation  of  the  naming  of  the  points  and  places 
designated  as  route  No.  C.  45  inasmuch  as  such  naming  will  be  redundant. 

Now,  therefore.  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  is  hereby  pleased  to  amend  Order 
in  Council,  P.C.  763,  dated  February  23,  1940,  by  the  deletion  therefrom  of  the 
points  and  places  designated  therein  as  Route  No.  C.  45;  and  to  revoke  Order 
in  Council,  P.C.  184,  dated  January  10,  1941. 


I 


509 


His  Excellency  in  Council,  on  the  same  recommendation,  and  pursuant  to 
the  provisions  of  subsection  (1)  (b)  of  Section  15  of  The  Transport  Act,  1938, 
is  further  pleased  to  order  that  Part  III  of  the  said  Act  be  and  it  is  hereby 
made  applicable  to  transport  by  air  by  means  of  reasonably  regular  air  transport 
services  between  the  points  and  places  hereunder  set  out,  namely: — 

Route  No.  Points  and  Places 

C.  28  Vancouver,  Nanaimo,  Port  Alberni,  Ucluelet,  Tofino,  McBridc 
Bay  (Port  Tahsis),  Nootka,  Ceepeecee,  Chamiss  Bay,  Esparanza, 
Zeballos,  in  the  Province  of  British  Columbia; 

such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark  and/or  goods  shipped  from  and  destined  to  the  said  points 
or  places  may  be  received  and  delivered. 


A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council 
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P.C.  603 
PRIVY  COUNCIL 

CANADA 

AT  THE  GOVERNMENT  HOUSE  AT  OTTAWA 

Monday,  the  26th  day  of  January,  1942. 

PRESENT : 

HIS  EXCELLENCY  THE  GOVERNOR  GENERAL  IN  COUNCIL: 

AYhereas  Section  13  (1)  of  Part  III  of  The  Transport  Act,  1938,  provides 
that  The  Board  of  Transport  Commissioners  for  Canada  may,  notwithstanding 
anything  contained  in  the  Aeronautics  Act,  subject  to  the  provisions  of  said 
Part  III,  license  aircraft  to  transport  passengers  and/or  goods  between  specified 
points  or  places  in  Canada  or  between  specified  points  or  places  in  Canada  and 
specified  points  or  places  outside  of  Canada  ; 

And  whereas  subsection  (1)  (6)  of  Section  15  of  The  Transport  Act,  1938, 
provides  that  Part  III  of  the  said  Act  shall  be  applicable  to  transport  by  air, 
only,  by  means  of  reasonably  regular  air  transport  services  between  points  and 
places  named  by  Your  Excellency  in  Council  on  the  recommendation  of  the 
Board  that,  in  the  opinion  of  the  Board,  all  the  provisions  of  said  Part  III  may 
fittingly  be  applied  to  such  air  services; 

And  whereas  the  Minister  of  Transport  reports  that,  under  date  of  Decem- 
ber 3rd,  1941,  The  Board  of  Transport  Commissioners  for  Canada  has  advised 
that  it  is  of  the  opinion  that  all  the  provisions  of  Part  III  of  The  Transport 
Act,  1938,  may  fittingly  be  applied  to  air  services  between  the  undermentioned 
points  and  places,  designated  for  identification  purposes  by  the  route  number 
shown,  and  recommends  that  the  said  points  and  places  be  named  under  the 
provisions  of  Section  15  (1)  (6),  namely,  as  follows: — 

Route  No.  Points  and  Places 

C.  64  Vancouver,  Powell  River,  Campbell  River,  Rock  Bay,  Sayward, 
Englewood,  Alert  Bay,  Port  McNeill,  Port  Hardy,  Coal  Harbour, 
Quatsino,  Port  Alice,  in  the  Province  of  British  Columbia; 

Such  points  and  places  to  include  the  area  surrounding  the  same  where  passengers 
embark  or  disembark  and/or  goods  shipped  from  and  destined  to  the  said  points 
or  places  may  be  received  and  delivered. 

Now,  therefore.  His  Excellency  the  Governor  General  in  Council,  on  the 
recommendation  of  the  Minister  of  Transport,  and  pursuant  to  the  provisions 
of  subsection  (1)  (b)  of  Section  15  of  The  Transport  Act,  1938,  is  pleased  to 
order  that  Part  III  of  the  said  Act  be  and  it  is  hereby  made  applicable  to 
transport  by  air  by  means  of  reasonably  regular  air  transport  services  between 
the  above  mentioned  points  and  places,  designated  as  Route  No.  C.  64,  as 
recommended  by  The  Board  of  Transport  Commissioners  for  Canada. 

A.  D.  P.  HEENEY, 

Clerk  of  the  Privy  Council. 
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Application  of  the  Canadian  National  Railway  Company  under  Section  372  and 
all  other  appropriate  provisions  of  the  Railway  Act,  1919,  for  an  Order 
restraining  the  Nova  Scotia  Power  Commission  from  continuing  to 
maintain  and  operate  its  power  line  extending  from.  Inverness  Junction  to 
Inverness,  Cape  Breton,  or  directing  the  Commission  to  rectify  by  means 
of  transposition  or  otherwise  its  power  line  so  as  to  prevent  inductive 
interference  with  the  telephone  line  of  the  applicant  running  parallel 
thereto,  or  directing  the  Commission  to  pay  to  the  applicant  the  expense 
of  protecting  its  telephone  line  from  such  interference. 


Mr.  I.  C.  Rand,  K.C.,  appeared  for  the  Canadian  National 
Railways,  and 

Mr.  Eugene  T.  Parker,  K.C,  for  Nova  Scotia  Power  Commission. 
Heard  at  Halifax,  N.S.,  September  15,  1941. 

JUDGMENT 


Cross,  Chief  Commissioner: 

This  is  an  application  by  the  Canadian  National  Railway  Company  under 
Section  372  and  all  O'ther  appropriate  provisions  of  the  Railway  Act,  1919,  for 
an  Order  restraining  the  Nova  Scotia  Power  Commission  from  continuing  to 
maintain  and  operate  its  power  line  extending  from  Inverness  Junction  to 
Inverness,  Cape  Breton,  or  directing  the  Commission  to  rectify  by  means  of 
transposition  or  otherwise  its  power  line  so  as  to  prevent  inductive  interference 
with  the  telephone  line  of  the  applicant  running  parallel  thereto,  or  directing 
the  Commission  to  pay  to  the  applicant  the  expense  of  protecting  its  telephone 
line  from  such  interference. 

The  Canadian  National  Railway  Company  (hereinafter  called  the  Com- 
pany), the  applicant,  is  a  corporate  body  incorporated  by  Chapter  13  of  the 
Statutes  of  Canada,  1919,  and  all  its  works  are  works  within  the  legislative 
authority  of  the  Parliament  of  Canada. 

The  Nova  Scotia  Power  Commission  (hereinafter  called  the  Commission), 
the  respondent,  is  a  body  corporate  constituted  by  The  Power  Commission  Act, 
c.  3  of  1928,  of  the  Acts  of  the  Legislative  Assembly  of  the  Province  of  Nova 
Scotia,  Canada,  amended  by  the  following  subsequent  Acts  of  the  same  Legisla- 
tive Assembly,  namely:  1931,  c.  61;  1935,  c.  40;  1938,  c.  38;  1939,-rtltl]^Tm^ 
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and  47;  and  1940,  c.  36. 
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The  Commission  is  among  other  things  empowered  to  ''generate,  accumulate, 
transmit,  distribute,  supply  and  utilize  electric  power  and  energy  in  any  part  of 
the  Province  of  Nova  Scotia,  and  may  do  everything  incidental  thereto  or 
deemed  by  the  Commission  to  be  necessiary  or  expedient  therefor."  (S.  21  (1), 
c.  3  of  1928,  N.S.) 

The  Company  is  now  and  has  been  since  on  .or  about  the  3rd  day  of  August, 
1929,  the  owner  of  the  railway  undertaking  generally  known  as  the  'Inverness 
Railway",  a  line  of  railway  in  the  Province  of  Nova  Scotia,  in  the  County  of 
Inverness,  extending  from  a  junction  with  the  Intercolonial  Railway  at 
Inverness  Junction,  in  the  County  of  Richmond,  Cape  Breton,  Nova  Scotia,  in 
a  generally  northerly  direction  along  the  west  coast  of  Cape  Breton  Island, 
passing  through  Port  Hastings,  Creignish,  Long  Point,  Judique,  Miaryville,  Port 
Hood,  and  Mabou,  to  the  terminus  at  Inverness,  in  the  County  of  Inverness,  an 
approximate  distance  of  60-5  miles.  The  said  Inverness  Railway  undertaking 
has  been  since  on  or  about  the  said  3rd  day  of  August,  1929,  and  for  some  time 
prior  thereto,  operated  by  the  Company  as  part  of  the  Canadian  National 
System  with  which  it  connects  at  Inverness  Junction  about  one  mile  from 
Point  Tupper  Station. 

Part  of  the  said  Inverness  Railway  undertaking  consists  of  a  telephone 
circuit  and  a  telegraph  circuit  owned  by  the  Company,  used  by  it  in  connection 
with  the  operation  of  the  railway,  constructed  along  and  upon  the  railway  right 
of  way.  The  railway  and  the  telephone  line  of  the  Company  are  both  within 
the  legislative  authority  of  the  Parliament  of  Canada  and,  under  the  Railway 
Act,  1919,  within  the  jurisdiction  of  the  Board.  The  telephone  circuit  was 
built  by  the  predecessors  in  title  and  interest  of  the  Company  in  sections,  at 
different  times,  starting  in  1903  and  completed  in  or  about  the  year  1910  from 
Inverness  to  Port  Hastings,  a  distance  of  56  miles,  and  is  a  single  grounded 
telephone  circuit  consisting  of  one  galvanized  wire.  The  wires  are  erected  on 
poles  on  a  two  pin  cross-arm — a  telephone  circuit  on  one  pin  and  a  telegraph 
circuit  on  another  pin,  on  the  same  poles.  A  grounded  circuit,  as  one  of  the 
witnesses  explained,  consists  of  a  wire  on  poles  properly  insulated,  bridged  down 
to  a  telephone  on  one  side  and  to  the  ground. 

For  some  time  prior  to  the  year  1929  and  until  the  electric  power  trans- 
mission lines  hereafter  referred  to  were  put  into  operation  by  the  Commission, 
the  telephone  circuit  was  used  by  the  Company  for  the  dispatching  of  trains 
and  the  issue  of  train  orders;  for  inter  station  business  in  connection  with  the 
operation  of  trains  and  other  railway  business.  The  telephoine  circuit  was  also 
used  by  the  public  in  connection  with  business  concerning  the  railway  company. 

In  October,  1937,  the  Commission  commenced  construction  of  an  electric 
power  transmission  line  between  Inverness  Town  and  Harbourview  in  the  said 
County  of  Inverness,  a  distance  of  30  miles.  Construction  was  completed  and 
the  line  placed  in  operation  on  January  26,  1938.  In  December,  1938,  the 
Commission  commenced  construction  of  another  electric  power  transmission  line 
between  Harbourview  and  South  Judique  in  the  said  County  of  Inverness,  a 
distance  of  15  miles,  and  construction  was  completed  and  the  line  placed  in 
operation  on  August  30,  1939.  In  January,  1938,  the  Commission  commenced 
construction  of  a  further  electric  power  transmission  line  between  Point  Tupper 
and  Port  Hastings,  in  the  said  County  of  Inverness,  a  distance  of  5  miles,  and 
construction  was  completed  and  the  line  placed  in  operation  on  January  7,  1938. 

The  said  power  lines  of  the  Commission  were  constructed  as  a  rural 
electrification  system,  to  serve  the  farms  and  small  villages  in  the  districts 
through  which  they  pass.  These  lines  are  modern  and  up  to  date  for  the 
purposes  for  which  they  were  built. 

The  location  of  the  Inverness  Railway  of  the  Company  and  the  power 
transmission  lines  of  the  Commission  between  Inverness  and  Judique  is  as 
shown  on  a  map  or  drawing  prepared  by  the  Commission,  dated  September  11, 
1941,  No.  A  109-18-5  (Exhibit  2)  and  the  location  of  a  portion  of  said  railway  and 
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power  tranismissaon  line  in  the  vicinity  of  ]Maiyvillo  station  on  t\w.  railway  is 
shown  on  an  enlarged  map  or  drawing  of  a  section  between  Port  Hood  and 
Jiulique  prepared  by  the  Commission,  also  dated  Sej)tember  11,  1941,  No. 
A  109-18-6  (Exhibit  3). 

The  only  ])arallclisim  of  the  30-milc  section  of  the  power  line  from  Inverness 
town  to  Harbourvicw,  shown  in  yellow  on  Exhibit  2,  with  the  telephone  line  is 
for  a  distance  of  about  three-quarters  of  a  mile  south  of  Port  Hood  where  the 
two  lines,  generally  speaking,  i)arallel  each  other  at  distances  varying  fmm 
about  100  feet  to  300  or  400  feet;  and  for  a  distance  of  seven  telephone  pole 
lengths,  or  about  875  feet,  just  south  of  Mabou  station  where  the  two  lines  to 
some  degree  parallel  each  other  at  distances  varying  from  about  150  feet  to 
250  feet. 

On  the  15-mile  section  of  the  power  line  between  Harbourvicw  and  South 
Judique,  shown  in  red  on  Exhibit  2,  the  power  line  parallels  the  telephone  line 
for  under  two  miles,  or  approximately  8,700  feet,  lying  north  and  south  of 
Maryville  station  at  a  distance  of  about  90  to  100  feet  (Exhibit  3).  The  power 
line  poles  over  the  said  distance  are  erected  about  10  to  12  feet  outside  the 
railway  right  of  way,  but  on  the  oj^iposite  side  of  that  on  which  the  telephone 
line  is  located. 

The  power  line  of  the  Commission  for  the  said  distance  of  approximately 
8,700  feet  where  it  parallels  the  telephone  line  of  the  Company  is  erected  on  the 
private  right-of-way  of  the  Commission.  In  the  construction  of  its  power 
line  it  would  have  been  feasible  for  the  Commission  to  have  located  the  line 
at  a  greater  distance  from  and  in  a  manner  that  would  have  avoided  paralleling 
the  telephone  line,  but  at  some  increase  in  cost  to  the  Commission 

The  power  lines  of  the  Commission  cross  the  Inverness  Railway  of  the 
Company  at  ten  points,  measuring  from  Inverness  Junction  on  the  railway, 
namely:  Mileage  1-12;  mileage  31-69;  mileage  43-45;  mileage  44-65  and 
mileage  60-15;  mileage  24-17;  mileage  26-00;  mileage  27-06;  mileage  30-76 
and  mileage  47-13.  The  Company  consented  to  the  first  five  crossings,  but  as  to 
the  second  five  no  consent  has  been  obtained  by  the  Commission  from  the 
Company,  although  consent  has  been  applied  for. 

The  Commission  has  obtained  no  leave  from  the  Board  under  Section  372 
of  the  Railway  Act,  or  otherwise,  to  construct  or  maintain  its  power  lines  nor 
has  any  consent  been  given  by  the  Company  under  subsection  5  of  said 
Section  372,  other  than  in  respect  of  the  said  five  crossings  for  which  consent 
was  given  as  referred  to  above.  The  Company  contends  that  the  Commission 
has  therefore  violated  the  provisions  of  the  said  section. 

The  nominal  voltage  is  6,600  on  the  wires  of  the  power  transmission  lines 
all  the  way  from  Inverness  town  to  Judique.  The  other  line  of  about  five  miles 
between  Port  Hastings  and  Point  Tujiper  is  now  and  has  been  since  December, 
1940,  a  13,200-volt  line.  This  portion  of  the  power  line  does  not  connect  with 
the  Inverness  to  Judique  line. 

The  Company  alleges  that  its  telephone  line  from  the  time  of  its  original 
construction  has  consisted  of  what  is  known  as  a  single  grounded  circuit  and 
at  all  times  material  hereto,  except  as  it  has  been  affected  by  the  inductive  inter- 
ference of  the  power  line  of  the  Commission,  has  been  and  is  now  wholly  adequate 
for  the  needs  and  purposes  of  the  Company.  As  a  result  of  the  construction  and 
operation  of  the  said  power  transmission  line  of  the  Commission  the  inductive 
effect  of  the  power  line  on  the  telephone  line  has  rendered  the  latter  incapable 
of  the  ordinary  and  necessary  service  connected  with  the  o{>eration  of  the  railway 
of  the  Company  and  quite  unfit  for  the  purposes  thereof. 

Inductive  interference,  as  explained  by  the  Assistant  Chief  Engineer  of  the 
Commission,  and  a  witness  for  the  Commission,  theoretically  consists  of  two 

41783— U 


514 


influences;  the  first  influence  due  to  voltage  and  a  second  influence  due  to  current; 
two  different  influences;  and  in  ordinary  terms  as  follows: — 

If  a  wire  is  passed  through  an  electric  field  there  is  built  up  a  voltage  in 
that  wire,  and,  when  you  have  a  power  line,  an  alternating  current  power  line, 
you  will  have  a  wire  or  two  or  three  with  current  passing  in  them  at  a  certain 
voltage  to  drive  the  current,  and  you  have  a  field  surrounding  that  wire  which 
interlocks  with  everything  in  the  field,  decreasing  in  some  cases  at  the  inverse 
square  of  the  distance  and  in  others  at  the  inverse  cube  of  the  distance.  A  current 
is  s€t  up  in  the  other  wires  from  the  effect  of  the  power  line.  That  is,  the 
passage  of  the  energy  along  the  power  wires  will  set  up  a  current  in  a  wire 
existing  within  a  certain  range  of  that  field,  and  if  a  telephone  wire  is  within 
range  of  that  a  current  is  set  up  in  that  wire  which  interferes  with  the  existing 
current  on  that  wire,  if  not  properly  taken  care  of. 

Following  the  completion  of  the  construction  and  energizing  of  the  first 
30  miles  of  power  line  from  Inverness  to  Harbourview  there  was  some  impair- 
ment of  the  telephone  system,  but  it  was  not  of  a  serious  nature.  On  the  com- 
pletion of  the  construction  and  energizing  of  the  second  15  mile  section  of  the 
power  line  from  Harbourview  to  South  Judique  serious  inductive  interference 
developed  on  the  telephone  circuit  of  the  Company  with  the  result  that  since 
such  time  it  is  practicably  impossible  to  ring  up  the  more  distant  telephone 
stations  on  the  line  as  the  ring  will  not  carry  through;  much  difficulty  is 
experienced  in  carrying  on  telephone  conversations  on  account  of  noise  on  the 
line;  and  the  telephone  circuit  is  entirely  destroyed  for  use  by  the  Company  in 
respect  of  train  orders. 

By  letter  dated  September  20,  1939,  the  Company  advised  the  Commission 
that  when  the  Commission  turned  the  power  on  its  newly  constructed  line  the 
ground  return  telephone  line  was  "virtually  out  of  commission",  and  called 
upon  the  Commission  to  at  once  remove,  by  means  that  may  be  necessary,  the 
interference  which  the  operation  of  the  Commission's  line  produces  on  the 
telephone  line  of  the  Company.  The  Commission  has  not  taken  any  steps  to 
do  away  with  the  inductive  interference. 

The  Company  did  not  have  any  notice  of  the  construction  of  the  power 
lines  of  the  Commission  from  Inverness  to  Judique  having  regard  to  the  proximity 
of  the  power  lines  to  the  telephone  line. 

From  what  has  been  placed  before  us  I  am  satisfied  that  up  to  the  time  of 
the  construction  and  operation  of  the  power  transmission  lines  by  the  Commission 
the  single  wire  grounded  telephone  circuit  was  adequate  for  the  needs  and  pur- 
poses to  which  it  was  put  by  the  Company.  As  one  witness  stated,  "it  did  the 
job  as  we  say."  In  my  view  it  is  clear  from  the  evidence  that  the  telephone 
circuit  has  been  adversely  affected  by  inductive  interference  of  the  power  line 
of  the  Commission  and  as  a  result  the  inductive  effect  of  the  power  line  on  the 
telephone  line  has  rendered  the  telephone  line  incapable,  to  a  large  degree,  of 
the  ordinary  and  necessary  services  to  which  it  was  previously  put  in  connection 
with  the  operation  of  the  Inverness  Railway  of  the  Company,  and  unfit  for  the 
purposes  thereof. 

The  single  grounded  telephone  circuit  is  no  doubt  an  old  type,  and  has  been 
in  use  a  long  time.  The  single  wire  is  an  iron  wire.  The  circuit  has,  however, 
been  kept  in  repair  and  gave  the  Company  satisfaction  prior  to  the  inductive 
interference  complained  of. 

To  restore  the  telephone  circuit  to  the  use  to  which  it  was  put  before  the 
construction  of  the  power  line  it  would,  in  the  opinion  of  the  witnesses,  be 
necessary  to  install  another  wire  and  make  a  metallic  circuit  of  it  over  the  whole 
distance,  or  in  any  event  over  part  of  the  distance.  If  a  complete  metallic  circuit 
of  two  wires  were  installed  it  is  probable  that  such  a  telephone  circuit  would 
not  be  seriously  affected  by  inductive  interference  from  the  power  lines.  It  was 
also  stated  that  the  trouble  on  the  present  telephone  line  might  be  remedied  by 


615 


converting  that  portion  of  the  telephone  line  where  the  power  line  runs  parallel 
to  it,  and  for  some  little  distance  beyond  at  each  end  of  the  parallelism,  into  a 
double  line  metallic  system  with  a  repeating  coil  installed  at  each  end  of  the 
double  line.  This  method  was  followed  in  another  district  where  the  yame 
parties  were  interested,  with  satisfactory  results.  There  can,  however,  be  no 
assurance  that  it  would  prove  a  satisfactory  remedy  in  the  present  case. 

The  estimated  cost  of  installing  a  two  copper  wire  tele{)hone  circuit  over 
sixty  miles  is  about  $7,500.00  or  $8,000.00;  approximately  $60.00  per  mile  for 
each  of  the  two  wires.  The  cost  of  installing  one  additional  new  iron  wire  is 
estimated  at  approximately  $2,000.00.  No  reliable  estimate  was  given  of  the 
cost  of  converting  the  single  telephone  line  into  a  double  line  over  the  distance 
of  under  two  miles  where  the  power  line  runs  parallel  to  the  telephone  line,  and  a 
little  distance  beyond,  with  repeating  coils  at  each  end.  One  of  the  witnesses 
stated  that  the  cast  would  not  likely  be  any  more  than  $500.00  but  that  he 
"  would  not  like  to  be  quoted  on  that." 

For  the  purpose  of  reference  it  would  seem  convenient  to  set  out  immediately 
hereunder  the  provisions  of  Section  372  of  the  Railway  Act,  1919  (Canada  c.  68 
of  1919,  R.S.C.  1927,  c.  170) : 

"372.  Lines,  wires,  other  conductors,  or  other  structures  or  appliances 
for  telegraphic  or  telephonic  purposes,  or  for  the  conveyance  of  power 
or  electricity  for  other  purposes,  shall  not,  without  leave  of  the  Board, 
except  as  provided  in  subsection  five  of  this  section,  be  constructed  or 
maintained 

(a)  along  or  across  a  railway,  by  any  company  other  than  the  railway 
company  owning  or  controHing  the  railway;  or 

(b)  across  or  near  other  such  lines,  wires,  conductors,  structures 
or  appliances,  which  are  within  the  legislative  authority  of  the 
Parliament  of  Canada. 

2.  Upon  any  application  for  such  leave,  the  applicant  shall  submit 
to  the  Board  a  plan  and  profile  of  the  part  of  the  railway  or  other  work 
proposed  to  be  affected,  showing  the  proposed  location  and  the  proposed 
works. 

3.  The  Board  may  grant  the  applieation  and  may  order  the  extent 
to  which,  by  whom,  how,  when,  on  what  terms  and  conditions,  and  under 
what  supervision,  the  proposed  works  may  be  executed. 

4.  Upon  such  order  being  made  the  proposed  works  may  be  con- 
structed and  maintained  subject  to  and  in  accordance  with  such  order. 

5.  Leave  of  the  Board  under  this  section  shall  not  be  necessary  for 
the  exercise  of  the  powers  of  a  railway  company  under  section  three 
hundred  and  sixty-seven  of  this  Act,  nor  for  the  maintenance  of  works 
now  authorized,  nor  when  works  have  been  or  are  to  be  constructed  or 
maintained  by  consent  and  in  accordance  with  any  general  orders,  regula- 
tions, plans  or  specifications  adopted  or  approved  by  the  Board  for  such 
purposes." 

The  Commission,  in  substance,  contends: — 

1.  That  the  said  power  transmission  lines  are  not  located  "near"  the  tele- 
phone line  of  the  Companv  within  the  meaning  of  Section  372,  subsection  1, 
clause  (b),  of  the  Railway  Act,  1919. 

2.  That  the  Commission  is  an  agent  of  the  Crown  and  is  not  bound  by  the 
provisions  of  Section  372  of  the  Railway  Act  or  otherwise  to  obtain  the  leave 
of  the  Board  authorizing  the  construction  or  operation  of  its  said  power 
transmission  lines. 
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3.  That  if  the  Company's  telephone  line  were  constructed  and  equipped 
with  modern  metallic  return  circuit  instead  of  an  obsolete  single  wire  grounded 
circuit,  the  inductive  interference  would  be  negligible,  and  consequently  the 
Company  and  not  the  Commission  is  responsible  for  the  matters  complained  of. 

As  to  the  first  contention,  the  word  ''near",  I  think,  is  a  relative  term, 
and  its  precise  import  can  only  be  determined  by  the  context  in  which  it  is  used. 
Under  the  facts  and  circumstances  of  this  case,  as  set  out  above,  1  have  no 
hesitation  in  finding  that  that  portion  of  the  transmission  line  of  the  Commission 
which  i)arallels  the  telephone  line  of  the  Company  for  a  distance  of  approximately 
8,700  feet  lying  north  and  south  of  Maryville  station,  shown  in  red  on  the  plan 
(Exhibit  3),  has  been  constructed  and  is  maintained  by  the  Commission  near 
the  telephone  line  of  the  Company,  within  the  meaning  of  Section  372,  sub- 
section 1  (6)  of  the  Railway  Act. 

With  respect  to  the  second  contention,  the  Commission  submits  that  it  is 
in  effect  the  Crown,  in  the  right  of  the  Province  of  Nova  Scotia;  that  the 
Railway  Act  does  not  purport  to  bind  the  Crown;  therefore  Section  372  of  the 
Railway  Act,  1919,  has  no  application  to  it,  and  that  the  Board  has  no  juris- 
diction over  the  Commission  in  respect  to  the  act  complained  of. 

I  have  read  The  Power  Commission  Act,  1928  (c.  3  of  1928,  N.S.),  and 
amendments  thereto,  and  in  my  opinion  the  Commission  is  not  the  Crown  or  the 
agent  or  servant  of  the  Crown.  A  similar  question  was  raised  by  way  of  a  stated 
case  before  the  Supreme  Court  of  Nova  Scotia,  in  re  Nova  Scotia  Power  Com- 
mission and  Bank  of  Nova  Scotia,  (1935)  D.L.R.  Vol.  3,  p.  494,  9  Maritime 
Provinces  Reports  475.  In  that  case  the  second  question  referred  to  the  court 
for  decision  was — 

"2.  Is  the  occupancy  by  the  Nova  Scotia  Power  Commission  of  the 
said  leased  premises  in  the  Bank  of  Nova  Scotia  Building,  an  occupancy 
by  the  Crown?" 

Graham  J.,  in  his  judgment  which  was  concurred  in  by  Doull  J.  (as  reported 
in  9  M.P.R.  475  at  p.  485) ,  dealt  with  the  question  and  answered  it  in  the 
negative,  but  stated  that  ''in  light  of  the  answer  to  the  first  question  an  answer 
to  this  one  is  perhaps  not  necessary."  The  other  three  judges  of  the  court  did 
not  consider  an  answer  to  the  second  question  necessary. 

I  am  in  substantial  agreement  with  the  reasons  given  in  the  judgment  of  the 
Honourable  Mr.  Justice  Graham  on  the  question,  in  re  Nova  Scotia  Power 
Commission  and  Bank  of  Nova  Scotia  supra,  and  it  would  not  seem  necessary 
to  restate  them  here.  For  certain  governing  principles  for  the  determination  of 
such  questions  see  City  of  Halifax  vs.  Halifax  Harbour  Commission  (1935) 
C.L.R.  215,  (1935)  D.L.R.  Vol.  1,  p.  657. 

But  even  if  the  Commission  is  the  Crown,  or  agent  or  servant  of  the  Crown, 
in  the  right  of  the  Province  of  Nova  Scotia,  I  think  that  it  is  nevertheless 
subject  to  the  provisions  of  the  section.    Subsection  1  states: 

"Lines,  wires,  other  conductors,  or  other  structures  or  appliances  for 
telegraphic  or  telephonic  purposes,  or  for  the  conveyance  of  power  or 
electricity  for  other  puposes,  shall  not,  without  leave  of  the  Board, 
....  be  constructed  or  maintained 

(6)  across  or  near  other  such  lines,  wires,  conductors,'  structures 
or  appliances,  which  are  within  the  legislative  authority  of  the 
Parliament  of  Canada." 

The  manifest  intention  is  to  safeguard  in  the  eommon  interest  the  public 
and  the  Railway,  its  works  and  certain  other  works  which  are  committed  to 
the  exclusive  jurisdiction  of  the  Parliament  of  Canada.  If  the  Crown  is  not 
subject  to  the  provisions  of  the  section  the  whole  purpose  of  the  section  may  be 
defeated  by  the  action  of  Provincial  authority. 
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It  seems  to  me  clear  from  the  pur])ose  and  language  of  the  provision  that 
Parliament  intended  that  the  Crown  should  be  bound.  In  my  opinion  the  Crown 
is  named  by  implication  and  I  do  not  think  that  the  absence  of  any  express 
mention  of  the  Crown  will  have  the  effect  of  preventing  it  from  being  bound. 

Failing  consent  as  provided  for  in  subsection  5,  I  am  of  oi)inion  that  the 
Commission  was  prohibited  from  constructing  or  maintaining  itfi  power  line 
without  leave  of  the  Board.  The  Commission  is  engaged  in  the  i)roduction  and 
transmission  of  electrical  power,  which  is  also  a  public  utility,  as  nmcli  as  a 
railway.  I  think,  however,  that  the  section  contains  reasonable  provisions  for 
the  safeguarding  of  its  rights  and  interests  in  matters  such  as  are  here  involved. 

Referring  to  the  third  contention,  I  may  say  that,  as  previously  stated, 
the  telephone  line  of  the  Company  is  a  single  grounded  telephone  circuit 
consisting  of  one  galvanized  wire,  which  is  an  old  type  of  construction;  and  that 
if  a  complete  metallic  circuit  of  two  wires  were  installed  it  is  probable  that 
such  a  telephone  circuit  would  not  be  seriously  affected  by  inductive  interference 
from  the  power  transmission  lines.  On  behalf  of  the  Commission  it  is  sub- 
mitted that  the  remedy  lies  in  requiring  the  Company  to  modernize  its 
telephone  line. 

Section  372  (1)  does  not  restrict  its  application  to  any  particular  quality 
of  lines,  wires,  conductors,  structures  or  appliances,  and  I  therefore  think  that 
the  Commission  cannot  be  relieved  from  obligation  to  comply  with  the  provisions 
of  the  section,  on  the  ground  mentioned  in  its  third  contention. 

In  respect  to  this  third  contention,  reference  should  perhaps  be  made  to  the 
case  of  Eastern  and  South  African  Telegraph  Company,  Limited  (appellant) 
vs.  Cape  Town  Tramways  Companies  Limited  (respondent),  (1902)  L.R.A.C.  381, 
a  decision  of  the  Privy  Council,  because  of  the  considerable  emphasis  placed 
upon  it  by  counsel  for  the  Commission ;  but  I  am  unable  to  see  how  this  decision 
can  have  any  direct  application  here  in  view  of  the  provisions  of  Section  372  of 
the  Railway  Act. 

At  the  hearing  Counsel  intimated  that  this  application  is  in  the  nature  of  a 
test  case,  and  that  what  the  parties  are  chiefly  seeking  is  a  decision  on  the 
question  whether  the  Commission  violated  the  provisions  of  the  section  by  con- 
structing and  maintaining  the  power  transmission  line  without  the  leave  of 
the  Board.  I  think  that  the  Company's  contention  on  this  point  is  correct,  and 
that  the  Commission  did  violate  the  provisions  of  the  section  by  the  action 
complained  of. 

The  Commission,  by  its  answer  to  the  application  and  at  the  hearing, 
raised  the  question  of,  and  made  certain  submissions  on,  the  terms  and  condi- 
tions the  Board  should  or  could  impose  on  an  application  for  leave  to  construct 
the  transmission  line  under  the  provisions  of  Section  372.  No  such  application 
is  before  us,  and  it  is  therefore  not  necessary  or  desirable  to  deal  with  the  matter. 
Further,  the  evidence  placed  before  us  in  this  case  would  not  seem  sufficient  to 
enable  the  Board  to  dispose  of  such  a  question. 

I  have  had  some  doubt  as  to  the  form  of  relief  which  should  be  given. 
The  Company  asks  for  a  restraining  order,  or,  in  the  alternative,  for  an  order 
directing  the  Commission  to  rectify,  by  means  of  transposition  or  otherwise, 
its  power  line  so  as  to  prevent  inductive  interference  with  the  telephone  line 
of  the  Company  running  parallel  thereto. 

Transposition  is  the  changing  of  the  relative  position  of  two  wires  in  order 
to  neutralize  the  inductive  influence.  On  the  evidence  of  the  Assistant  Chief  Engi- 
neer of  the  Commission,  which  is  not  disputed,  the  power  transmission  line  cannot 
be  co-ordinated  with  tlie  gToundcd  telephone  circuit  of  the  Comj^any,  because 
there  is  nothing  with  which  to  co-ordinate  "You  cannot  transj)ose  it;  therefore 
the  Commission  cannot  co-ordinate  with  the  railway  line  until  such  time  as  the 
circuit  is  either  wholly  or  partially  metallicized,  because  co-ordination  basically 
means  the  introduction  of  transpositions  on  both  circuits.''   It  would  seem,  there- 
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fore,  that  the  matter  complained  of  cannot  be  effectively  remedied  by  means  of 
transposition  of  the  power  line.  I  may  say,  also,  that  I  have  grave  doubt 
of  the  Board's  power  to  require  such  transposition,  except  as  a  condition  of 
approving  the  construction  of  the  power  line  under  Section  40  of  the  Railway 
Act,  and  no  application  under  Section  40  is  before  us. 

I  entertain  a  similar  doubt  as  to  the  Board's  power  to  grant  the  relief 
which  the  Company  asks  in  the  further  alternative,  namely,  an  order  directing 
the  Commission  to  pay  to  the  Company  the  expense  of  protecting  its  telephone 
line  against  the  interference  complained  of.  Counsel  for  the  Company  stated 
that  the  Company  was  not  much  concerned  as  to  the  particular  form  of  the 
relief  granted. 

Under  subsection  1  of  Section  33  of  the  Railway  Act,  the  Board  has  juris- 
diction to  hear  and  determine  any  complaint  by  a  person  interested  that  any 
company  or  person  has  done,  or  is  doing,  any  act,  matter,  or  thing  contrary 
to  or  in  violation  of  the  Act.  The  Board  does  not  seem  to  have  power  to  order 
the  removal  of  works  constructed  in  violation  of  the  Act,  but  it  can  m'ake  a 
declaration  as  to  such  violation.  (See  C.P.R.  Co.  v.  Canadian  Oil  Cos., 
(1914)  A.C.  1022.)  The  Board  can  also  forbid  the  continuing  of  any  act,  matter 
or  thing  which  is  contrary  to  the  Act — see  subsection  2  of  Section  33.  I  think, 
therefore,  that  an  order  should  be  made  containing, 

(1)  a  declaration  that  the  Commission  has  constructed  and  is  maintaining, 
contrary  to  and  in  violation  of  the  provisions  of  Section  372  of  the  Act, 
tbat  part  of  its  power  transmission  line  running  parallel  to  .and  immediately 
to  the  west  of  the  west  boundary  of  the  Company's  right  of  way  and  extending 
two  thousand  two  hundred  (2,200)  feet  in  a  northerly  direction  and  six  thousand 
five  hundred  (6,500)  feet  in  a  southerly  direction  from  a  point  in  the  said  trans- 
mission line  which  said  point  is  directly  west  from  the  centre  of  the  Maryville 
station  on  the  Inverness  Railway  of  the  Company,  in  the  County  of  Inverness 
in  the  Province  of  Nova  Scotia,  as  shown  on  an  enlarged  map  or  dTawing  of  a 
section  between  Port  Hood  and  Judique  prepared  by  the  Commission,  dated 
September  11,  1941,  No.  A 109-18-6,  on  file  with  the  Board,  and  marked 
Exhibit  3;  and 

(2)  a  provision  forbidding  the  Commission  from  continuing  to  maintain  that 
part  of  its  power  transmission  line  above  referred  to.  I  would,  however,  post- 
pone the  coming  into  force  of  this  provision  until  the  first  day  of  July,  1942. 

J.  A.  CROSS. 

February  9,  1942. 

I  concur, 

G.  A.  Stone. 


While  I  concur  in  the  judgment  of  the  Chief  Commissioner,  I  have  felt  some 
doubt  as  to  whether  anything  more  than  the  declaration  was  advisable  at  this 
time.  It  seemed  to  me  that  possibly  the  best  solution  might  have  been  to  permit 
the  Commission  to  maintain  its  transmission  line  on  condition  that  it  pay  part  or 
all  of  the  cost  of  making  such  changes  in  the  Company's  telephone  line  as  are 
necessary  to  render  it  immune  to  the  inductive  influence  of  the  transmission  line. 
But  the  Commission  has  not  made  any  application  under  Section  40,  and  I  think 
that  on  the  material  before  us  and  considering  what  was  asked  in  the  application 
the  Order  proposed  by  the  Chief  Commissioner  should  go.  The  Board  has, 
however,  power  to  review  its  Orders  and  decisions,  and  should  the  Commission, 
even  after  the  present  Order  has  been  issued,  wish  to  make  an  application  under 
Section  40,  I  think  the  Board  would  give  it  consideration 

HUGH  WARDROBE. 

February  13,  1942. 


519 


ORDER  No.  61893 

In  the  matter  of  the  application  of  the  Canadian  National  Railway  Company^, 
hereinafter  called  the  "Applicant  Company,"  under  Section  372  and  all 
other  appropriate  provisions  of  the  Railvjay  Act,  1919,  for  an  Order 
restraining  the  Nova  Scotia  Power  Commission  from  continuing  to  main- 
tain and  operate  its  power  line  extending  from  Inverness  Junction  to 
Inverness,  Cape  Breton;  or  directing  the  Commission  to  rectify,  by 
means  of  transposition  or  otherwise,  its  power  line  so  as  to  prevent 
inductive  interference  with  the  telephone  line  of  the  Applicant  Company 
running  parallel  thereto;  or  directing  the  Commission  to  pay  to  the 
Applicant  Company  the  expense  of  protecting  its  telephone  line  from 
such  interference. 

File  No.  9690.945. 

Wednesday,  the  18th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

I 

Upon  hearing  the  application  aft  the  sittings  of  the  Board  held  at  Halifax, 
Nova  Scotia,  on  September  15th,  1941,  in  the  presence  of  Counsel  for  the 
Applicant  company  and  the  Nova  Scotia  Power  Commission,  and  what  was 
alleged — 

The  Board  Doth  Hereby  Declare  that  the  said  Nova  Scotia  Power 
Commission  has  constructed  and  is  maintaining  contrary  to  and  in  violation 
of  the  provisions  of  Section  372  of  the  Railway  Act,  that  part  of  its  power 
transmission  line  running- parallel  to  and  immediately  to  the  west  of  the  west 
boundary  of  the  Applicant  Company's  right  of  way  and  extending  two  thousand 
two  hundred  (2,200)  feet  in  a  northerly  direction  and  six  thousand  five  hundred 
(6,500)  feet  in  a  southerly  direction  from  a  point  in  the  said  transmission  line, 
which  said  point  is  directly  west  from  the  centre  of  the  Maryville  Station  on 
the  Inverness  Railway  of  the  Applicant  Company,  in  the  County  of  Inverness, 
in  the  Province  of  Nova  Scotia,  as  shown  on  an  enlarged  map  or  drawing  of 
a  section  between  Port  Hood  and  Judique,  prepared  by  the  Nova  Scotia  Power 
Commission,  dated  September  11th,  1941,  No.  A109-18-5,  marked  Exhibit  3, 
on  file  with  the  Board  under  file  No.  9690.945. 

And  the  Board  doth  hereby  forbid  the  Nova  Scotia  Power  Commission 
to  continue  to  maintain  that  part  of  its  power  transmission  line  referred  to  in 
I    the  foregoing  paragraph  hereof:   Provided,  however,  that  the  above  provision 
in  this  paragraph  contained  shall  not  come  into  force  until  the  first  day  of 
July,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61831 

In  the  matter  of  the  application  of  the  Canadian  Pacific  Railway  Company, 
hereinafter  called  the  "  Applicant  Company/'  for  permission  to  file,  on 
short  notice,  tariffs  providing  for  a  revision  of  passenger  fares  from 
stations  in  Canada  to  stations  in  the  United  States. 

File  No.  27612.266 

Thursday,  the  5th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

Whereas  passenger  fares  applying  within  the  United  States  will  be  increased 
by  ten  per  cent  effective  February  10th,  1942,  as  authorized  by  order  of  the 
Interstate  Commerce  Commission  in  ex  Parte  148,  dated  January  21st,  1942; 

And  whereas  the  Applicant  Company  is  required  to  revise  its  fares  which 
apply  from  stations  in  Canada  to  stations  in  the  United  States  and  has  received 
authority  from  the  Interstate  Commerce  Commission  to  file  tariffs  providing 
for  such  revision,  on  one  day's  notice — 

It  is  ordered:  That  the  Applicant  Company  be,  and  it  is  hereby,  granted 
permission  to  file  tariffs  publishing  fares  as  aforesaid  on  one  day's  notice. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61833 

In  the  matter  of  amendment  to  Licence  Number  C.T.C.  (A.T.)  36,  issued  to 
Quebec  Airways  Limited,  so  as  to  include  therein  Three  Rivers,  Quebec, 
as  an  intermediate  point  of  call,  and  to  change  the  schedule  of  service. 

File  No.  42007.5.4. 

Wednesday,  the  4th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  by  Order  No.  60942,  dated  July  11th,  1941,  Quebec  Airways 
Limited  was  granted  a  licence  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  36 
to  transport  passengers  and/or  goods  by  air  between  the  points  and  places 
named  by  the  Governor  in  Council  under  Order  in  Council  P.C.  1102  dated 
May  nth,  1939,  pursuant  to  Section  15  (1)  (a)  of  The  Transport  Act,  1938; 

Therefore  it  is  ordered:  That  Licence  Number  C.T.C.  (A.T.)  36  be,  and 
it  is  hereby,  amended  so  as  to  apply  between  the  following  points,  namely: — 
IMontreal,  Three  Rivers,  Quebec,  Rimouski,  in  the  Province  of  Quebec, 
upon  the  following  schedule  of  service: 

Daily  except  Sunday. — Montreal,  Three  Rivers,  and  Quebec. 
Service  to  Rimouski  to  be  granted  as  and  when  demanded  in  accord- 
ance with  the  tariff  provisions  of  the  Licensee. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61847 

In  the  matter  of  the  Order  of  the  Board  No.  59958,  dated  November  20th, 
1940,  fixing  a  charge  covering  shipments  of  lumber  and  forest  products 
specified  in  Agreed  Charge  approved  bij  Order  No.  59787,  dated  October 
18,  1940,  from  Waterways,  Alberta,  by  the  Standard  Lumber  Company; 
and  from  Wanham^  Ry croft,  Spirit  River,  Sexsmith,  Clairmont,  Orande 
Prairie,  Wembley,  Bcaverlodge,  Hythe,  Bluesky,  Alberta,  Pouce  Coupe 
and  Dawson  Creek,  British  Columbia,  by  the  Frontier  Lumber  Com- 
pany, Limited,  to  the  stations  referred  to  in  paragraph  C  (2)  of  the  said 
Agreed  Charge.- 

File  No.  40994.13. 

Friday,  the  6th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C.,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  reading  the  appHcation  of  the  Canadian  Freight  Association,  on  behalf 
of  the  said  Frontier  Lumber  Company,  Limited,  to  amend  the  said  Order 
No.  59958  by  eliminating  certain  points  or  stations — 

It  is  ordered:  That  the  said  Order  No.  59958,  dated  November  20th,  1940, 
be,  and  it  is  hereby,  amended  by  striking  out  the  words,  "  Wanham,"  ''Spirit 
River,"  "  Sexsmith,"  ''  Clairmont,"  and  "  Wembley,"  in  the  seventh  and  eighth 
lines  of  the  paragraph  numbered  1  in  the  operative  part  of  the  said  Order. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61852 

In  the  matter  of  the  application  of  the  United  Air  Lines  Transport  Corporation, 
under  Section  IS  of  The  Transport  Act,  1938,  for  a  licence  to  transport 
passengers  and/or  goods  by  air  between  Vancouver,  British  Columbia, 
Bellingham  and  Seattle,  Washington,  in  the  United  States  of  America. 

File  No.  42007.16. 

Tuesday,  the  10th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60331,  dated  14th  February,  1941, 
Licence  Number  C.T.C.  (A.T.)  6,  as  amended  by  Order  No.  61367,  dated  20th 
October,  1941,  was  issued  to  the  United  Air  Lines  Transport  Corporation  for 
the  period  of  one  year  from  Marcli  7th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  United  Air  Lines 
Transport  Corporation  for  the  period  of  one  year  commencing  on  ^larch  7th, 
1942,  in  renewal  of  the  said  Licence  Number  C.T.C.  (A.T.)  6. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61853 

In  the  matter  of  the  application  of  Dominion  Skyways  Limited,  hereinafter 
called  the  ^'Applicant/'  under  Section  13  of  The  Transport  Act,  1938, 
for  a  licence  to  transport  passengers  and/or  goods  by  air  between  Rober- 
val,  St.  Felicien,  Chigobiche  Jjake,  Chamouchouane  Lake,  Nikabau 
Lake,  Opemisca  Lake,  Lake  Chibougamau,  Lac  aux  Dores,  Lake  Bour- 
deau.  Rush  Lake,  Wakonichi  Lake,  Mistassini  Post,  Dolbeau,  in  the 
Province  of  Quebec. 

File  No.  42007.12.3. 

Tuesday,  the  10th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60315,  dated  11th  February,  1941,  a 
licence  was  issued  to  Apphcant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  65 
for  the  period  of  one  year  from  March  8th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  March  8th,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  65. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61856 

In  the  matter  of  the  application  of  United  States  carriers  regarding  freight 
tariffs  and  Consolidated  Freight  Classification  No.  14,  filed  with  the 
Board,  covering  traffic  between  points  in  Canada  and  points  in  the 
United  States. 

File  No.  27612.268. 

Thursday,  the  12th  day  of  February,  A.D.  1942. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  under  date  of  January  30th, 
1942,  issued  Service  Order  No.  68  in  which  it  is  set  out  that,  due  to  the  existing 
state  of  war,  an  emergency  exists  which,  in  the  opinion  of  the  Commission, 
requires  immediate  action  to  prevent  shortage  of  railroad  equipment  and  con- 
gestion of  traffic; 

And  whereas  it  is  further  set  out  therein  that  the  provisions  contained  in 
Rule  No.  24  and  Rule  No.  34  of  Consolidated  Freight  Classification  No.  14 
and  other  tariffs  containing  similar  provisions  in  respect  of  the  furnishing, 
substitution,  and  use  of  multiple  cars  for  single  shipments,  subject  to  carload 
rates,  result  in  wasteful  car  service,  and  that  such  misuse  and  wasteful  use  of 
railroad  equipment  is  detrimental  to  the  public  interest  and  to  the  prosecution 
of  the  war; 

And  whereas,  by  said  Order,  the  United  States  carriers  are  required,  effective 
February  15th,  1942,  upon  one  day's  notice  to  the  Commission  and  to  the  public, 
to  suspend  the  application  of  Rule  No.  24  of  Consolidated  Freight  Classification 
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No.  14  in  its  entirety,  also  Rule  No.  34  of  the  same  Classification  in  part,  as 
well  as  all  provisions  in  other  tariffs  which  in  like  manner  permit  railway  freight 
cars  to  be  used  for  the  shipment  of  carload  freight  otherwise  than  subject  to 
the  established  carload  minimum  weight  for  each  car  used,  except  as  to  articles 
which,  by  reason  of  their  length,  require  two  or  more  open  cars  for  their 
transportation ; 

And  whereas  application  is  made  on  behalf  of  the  United  States  carriers 
for  permission  to  file  such  amended  schedules,  where  filing  with  this  Board  is 
necessary,  upon  one  day's  notice,  effective  February  15th,  1942 — 

It  is  ordered:  That  the  amendment  to  Consolidated  Freight  Classification 
No.  14  and  other  tariffs  issued  by  United  States  carriers  or  their  publishing 
agents  in  compliance  with  Interstate  Commerce  Commission  Service  Order 
No.  68,  dated  January  30th,  1942,  may  be  filed  with  the  Board  upon  one 
day's  notice,  effective  February  15th,  1942. 

HUGH  WARDROPE, 
Assistant  Chief  Commissioner. 


ORDER  No.  61860 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association  (Western 
Lines),  on  behalf  of  its  member  carriers,  for  authority  to  publish,  on  one 
day's  notice,  amendment  to  various  tariffs  applying  between  Canada  and 
the  United  States. 

File  No.  27612.268. 

Saturday,  the  14th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  AVardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  under  date  of  January  30th, 
1942,  issued  Service  Order  No.  68  in  which  it  is  set  out  that,  due  to  the  exist- 
ing state  of  war,  an  emergency  exists  which,  in  the  opinion  of  the  Commission, 
requires  immediate  action  to  prevent  shortage  of  railroad  equipment  and  conges- 
tion of  traffic; 

And  whereas  it  is  further  set  out  therein  that  the  provisions  contained  in 
Rule  No.  24  and  Rule  No.  34  of  Consolidated  Freight  Classification  No.  14  and 
other  tariffs  containing  similar  provisions  in  respect  of  the  furnishing,  substitu- 
tion, and  use  of  multiple  cars  for  single  shipments,  subject  to  carload  rates, 
result  in  wasteful  car  service,  and  that  such  misuse  and  wasteful  use  of  railroad 
equipment  is  detrimental  to  the  public  interest  and  to  the  prosecution  of  the  war; 

And  whereas  by  the  said  Order  the  United  States  carriers  are  required, 
effective  February  15th,  1942,  upon  one  day's  notice  to  the  Commission  and  to 
the  public,  to  suspend  the  application  of  Rule  No.  24  of  Consolidated  Freight 
Classification  No.  14  in  its  entirety,  also  Rule  No.  34  of  the  same  Classification 
in  part,  as  well  as  all  provisions  in  other  tariffs  which  in  like  manner  permit 
railway  freight  cars  to  be  used  for  the  shipment  of  carload  freight  otherwise  than 
subject  to  the  established  carload  minimum  weight  for  each  car  used,  except  as 
to  articles  which,  by  reason  of  their  length,  require  two  or  more  open  cars  for 
their  transportation; 

And  whereas  application  is  made  on  behalf  of  railways,  members  of  Cana- 
dian Freight  Association  (Western  Lines),  to  file  on  one  day's  notice  supplements 
to  tariffs  naming  joint  through  rates  governed  by  Section  1-D  of  Rule  No.  7  and 
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Rule  11  of  Canadian  Freight  Classification  No.  19,  or  specific  tariff  provisions 
of  like  character,  such  rules  being  comparable  to  the  aforesaid  rules  of  the 
Consolidated  Freight  Classification — 

It  is  ordered:  That,  where  joint  through  international  rates,  not  divisible  at 
the  International  Boundary,  are  controlled  by  the  provisions  of  Section  1-D  of 
Rule  No.  7  and  by  Rule  No.  11  of  Canadian  Freight  Classification  No.  19,  C.T.C. 
No.  983,  or  by  specific  tariff  provisions  of  a  like  character  and  effect,  such  tariffs 
may  be  amended  on  one  day's  notice  to  effect  compliance  with  Interstate  Com- 
merce Commission  Service  Order  No.  68,  dated  January  30th,  1942. 

And  it  IS  further  ordered:  That  the  following  tariffs,  and  only  those  of 
similar  kind  and  effect,  are  included  in  the  foregoing  permission: 


Canadian  Pacific  Railway  Company   C.T.C.  No.  W-3698 

Spokane  International  Railway  Company   "  346 

Canadian  Pacific  Railway  Company   "  W-3716 

Canadian  Northern  Railway  Company   "  "  2269 

Canadian  Pacific  Railway  Company   "  "  AV-3715 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railwav 

Company   \  "  "  1213 

Canadian  National  Railways   "  "  W-1586 


And  it  is  further  ordered:  That  in  so  far  as  the  application  relates  to  Cana- 
dian Freight  Association  (Western  Lines),  Agent  J.  F.  Flynn's  C.T.C.  No.  249 
and  C.T.C.  No.  388  and  tariffs  of  similar  kind  and  effect,  the  application  is 
denied. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61861 

In  the  matter  of  the  application  of  United  States  carriers  for  authority  to  file 
with  the  Board,  on  one  day^s  notice,  amendments  to  tariffs  governing 
diversion  or  reconsignment  of  fresh  or  green  fruits  and  fresh  or  green 
vegetables. 

File  No.  27612.268. 

Monday,  the  16th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Interstate  Commerce  Commission,  under  date  of  February 
3rd,  1942,  issued  Service  Order  No.  70  in  which  it  is  set  out  that,  due  to  the 
existing  state  of  w^ar,  an  emergency  exists  which,  in  the  opinion  of  the  Com- 
mission, requires  immediate  action  to  prevent  shortage  of  refrigerator  cars  and 
congestion  of  traffic; 

And  whereas  it  is  further  set  out  therein  that  railroad  freight  tariffs  con- 
taining rules  and  charges  to  govern  the  diversion  or  reconsignment  of  fresh  or 
green  fruits  and  fresh  or  green  vegetables,  which  do  not  limit  the  number  of 
such  diversions  or  reconsignments,  create  a  condition  which  is  detrimental  to 
the  public  interest  and  to  the  prosecution  of  the  war; 

And  whereas  by  said  Order  the  United  States  carriers  are  required,  effective 
February  20th,  1942,  upon  one  day's  notice  to  the  Commission  and  to  the 
public,  to  suspend  the  operation  of  said  rules  and  charges  in  so  far  as  they 
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authorize  or  permit  diversions  or  reconsignmcnts  in  excess  of  three  while  en  route, 
plus  one  additional  change  in  consignee  or  place  of  unloading  at  destination; 

And  whereas  application  is  made  on  behalf  of  United  States  carriers  for 
permission  to  file  such  amended  schedules,  where  filing  with  this  Board  is 
necessary,  upon  one  day's  notice — 

It  is  ordered:  That  tariffs  issued  by  United  States  carriers,  or  their  pub- 
lishing agents,  may  be  amended,  upon  one  day's  notice,  effective  February  20th, 
1942,  to  give  effect  to  Interstate  Conimerce  Commission  Service  Order  No.  70. 

J.  A.  CROSS, 

Chief  Conwiissioner. 


GENERAL  ORDER  No.  614 

'in  the  matter  oj  the  application  of  Defence  Industries  Limited  for  an  order 
amending  the  General  Order  of  the  Board  No.  610  dated  November  7th, 
1941,  which  amends  paragraph  26  7/8  of  the  Regulations  for  the  Trans- 
portation by  Express  of  Acids,  Inflammables,  Oxidizing  Substances, 
Samples  of  Explosives,  etc.,  by  permitting  the  shipment  of  samples  of 
cordite  and  nitrocellulose  propellant  for  firing  as  cannon  proof  rounds  to 
the  extent  of  twenty  pounds  in  each  container  and  five  containers  to  one 
train. 

File  No.  1717.12.3 

Saturday,  the  14th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner- 
G.  A.  Stone,  Commissioner. 

Upon  the  consents  of  The  Express  Traffic  Association  of  Canada  and  The 
Railway  Association  of  Canada,  filed;  and  upon  the  report  and  recommendation 
of  the  Director  of  Operation  of  the  Board — 

It  is  ordered  that  the  said  General  Order  No.  610,  dated  November  7th, 
1941,  be,  and  it  is  hereby,  amended  by  inserting  the  following  words  after  the 
words,  'Talcartier  and  Halifax,"  in  the  last  line  of  the  Order,  namely: — 

''Nobel  and  De  Salabcrry 

"  Ottawa 

"        "  Prince  Rupert 

"  Halifax 

"        "  Hamilton 

"  Bouchard 

"        "  Cherrier 

Pickering  and  Valcartier." 

J.  A.  CROSS, 

Chief  Co?nmissioner, 


! 


Clje  il'>oar&  of 

2Dransipoit  Commis^s^ioners  for  Canaba 
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made  to  the  King's  Printer,  Ottawa,  by  postal  money  order,  express  order  or  accepted  cheque. 
The  use  of  currency  for  this  purpose  is  contrary  to  the  advice  of  the  postal  authorities  and 
entails  a  measure  of  risk.  Postage  stamps,  foreign  money  or  uncertified  cheques  will  not  be 
accepted.  Xo  extra  charge  is  made  for  postage  on  documents  forwarded  to  points  in  Canada  and 
in  the  United  States,  but  cost  of  postage  is  added  to  the  selling  price  when  documents  are  mailed 
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Application  of  the  City  of  Halifax,  Nova  Scotia,  for  improvements  to  the  sub- 
way or  underpass,  under  the  tracks  of  the  Canadian  National  Railways, 
at  Fairview,  Nova  Scotia,  and  the  approaches  thereto,  and  for  a 
distribution  of  the  cost  thereof. 

File  No.  27218.151 

Mr.  C.  P.  Bethune,  K.C,  appeared  for  the  City  of  Halifax,  the  Applicant. 
Mr.  R.  W.  McCoLOUGH,  Deputy  Minister  of  Highways,  for  the  Province 
of  Nova  Scotia. 

Mr.  I.  C.  Rand,  K.C,  for  Canadian  National  Railways. 
Heard  at  Halifax,  N.S.,  January  21,  1942. 

JUDGMENT 

Cross,  Chief  Commissioner: 

This  is  an  application  by  the  City  of  Halifax,  in  the  Province  of  Nova 
Scotia,  hereinafter  called  the  City,  for  an  Order  directing  improvements  to  or 
reconstruction  of  the  subway  or  underpass,  under  the  tracks  of  the  Canadian 
National  Railways,  hereinafter  called  the  Railways,  at  Fairview,  in  the  Province 
of  Nova  Scotia,  in  accordance  with  a  plan  accompanying  the  application, 
marked  "Study  A",  revised  November  10,  1941,  on  file  with  the  Board,  and  for 
a  distribution  of  the  costs  thereof. 

The  present  subway,  known  as  Fairview  Subway,  w^as  completed  in  1917, 
as  part  of  the  new  railway  entry  to  the  Ocean  Terminals,  in  the  City  of 
Halifax,  carried  out  by  the  Canadian  Government  Railway?  under  the 
authority  of  the  Government  Railways  Act. 

The  dividino:  line  between  the  City  and  Halifax  County,  at  the  subway 
location  is  the  centre  of  Dutch  Village  Road.  The  subway  is  partly  in  the 
City  and  partly  in  the  County.  The  width  of  the  subway  between  abutments 
is  forty-five  feet  with  a  sidewalk  on  each  side,  and  a  roadway  of  thirty-three 
feet  in  the  centre.  The  bridge  is  a  clear  span.  The  subway  was  built  with 
a  clear  headway  above  the  surface  of  the  highway  of  fourteen  feet  which  is 
the  statutory  requirement,  unless  otherwise  directed  or 
Board.  As  a  result  of  filling  in  and  paving  of  the  highway 
ance  is  now  only  twelve  feet  eleven  and  one-half  inclies 
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Kempt  Road  which  is  within  the  City,  Bedford  Road  which  is  outside  the 
City,  and  Dutch  Village  Road  the  centre  of  which  forms  the  dividing  line 
between  the  City  and  the  County,  converge  at  Fairview  Subway.  The  abut- 
ments of  the  subway  are  at  right  angles  to  the  railway  tracks  and  consequently 
restrict  highway  traffic  views,  as  they  are  not  in  line  with  the  highways.  The 
highway  through  the  subway  forms  a  principal  entrance  to  and  exit  from  the 
City  of  Halifax.  The  City  states  that  the  other  means  of  access  to  and  exit 
from  the  City  are  via  the  Saint  Margaret's  Bay  Road,  at  the  west  end  of 
the  North  West  Arm,  and  via  Dartmouth  by  means  of  the  ferry. 

The  scheme  proposed  by  the  City  for  the  improvement  and  reconstruction 
of  Fairview  Subway,  as  shown  on  the  plan  entitled  ''Study  A",  and  for  which 
it  asks  approval,  calls  for  the  construction  of  an  additional  opening  under  the 
tracks  of  the  Railways  west  of  and  adjoining  the  existing  subway,  connecting 
through  this  new  opening  with  Kempt  Road  and  Bedford  Road.  The  existing 
west  abutment,  with  its  wing  walls  removed,  would  constitute  a  solid  concrete  j 
centre  pier  extending  throughout  the  length  of  the  bridged  portion  of  the 
subway  and  dividing  the  two  openings. 

The  roads  or  highways  concerned  and  which  lie  without  the  City  are  under 
the  jurisdiction  of  the  Province. 

At  the  hearing  of  the  application  the  City  was  supported  by  the  Province 
of  Nova  Scotia,  represented  by  the  Honourable  A.  S.  MacMillan,  the  Premier, 
the  Honourable  J.  D.  MacKenzie,  and  Mr.  R.  W.  McColough,  Minister  and 
Deputy  Minister  of  Highways  and  Public  Works,  respectively.  The  applica- 
tion was  further  supported  by  representatives  of  the  Halifax  Board  of  Trade. 

The  City  contends  that, — 

1.  The  subway  which  was  completed  in  1917  was  never  satisfactory,  or 
adequate  to  the  needs  of  the  City  or  the  public  using  the  roads  and  highways, 
and  particularly  because  of  its  construction  at  right  angles  to  the  railway 
and  out  of  line  with  the  highways. 

2.  Because  of  the  growth  of  the  City,  and  the  great  increase  in  the  number 
and  use  of  motor  vehicles  on  streets  and  highways,  the  subway  is  now  entirely 
inadequate  and  unsuitable  to  the  public  need;  and  that  this  situation  has  been 
much  accentuated  due  to  war  conditions. 

3.  Due  to  the  converging  of  the  highways  at  the  point  there  is  considerable 
crossing  traffic ;  traffic  is  congested  and  delayed ;  and  because  of  such  congestion 
and  the  restricted  view  the  subway  constitutes  a  danger  to  the  operators  of 
vehicles  and  others  using  the  subway. 

4.  That  in  the  event  of  an  emergency  arising  in  Halifax,  due  to  war  con- 
ditions, the  means  of  access  to  and  from  the  City  would  be  wholly  and  entirely  1 
inadequate. 

As  previously  stated  the  view  of  oncoming  highway  traffic  at  the  subway  , 
is  undoubtedly  considerably  restricted  'because  of  the  fact  that  the  subway  is  I 
not  in  line  with  the  highways.  The  situation  in  this  respect  is  not  very  satis-  ^ 
factory.  The  growth  of  the  City  since  1917  has  been  substantial,  and  the 
increase  in  its  population  since  the  commencement  of  the  war  has  been  most  | 
marked.  The  increase  in  the  number  of  motor  vehicles  and  use  of  the  highways  I 
by  such  vehicles  since  1917  is  also  very  great  indeed.  The  vehicular  traffic,  I 
and  particularly  of  motor  vehicles,  using  the  subway  is  large,  and  on  occasions  I 
there  is  delay  and  at  times  a  degree  of  congestion.  The  converging  of  the  I 
three  roads  and  the  consequential  cross  currents  of  traffic  occasioned  is,  in  our  " 
view,  one  of  the  main  problems.  This  situation  would  not  be  entirely  removed 
by  the  construction  of  an  additional  opening,  as  proposed  by  the  City. 

The  situation  which  might  be  created  in  the  event  of  an  emergency  arising 
due  to  the  war,  because  of  the  geographical  situation  of  the  City  of  Halifax 
and  the  present  condition  prevailing  there  was  much  stressed,  and  is  a  subject 
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of  concern  to  the  City  authorities  and  the  citizens  generally.  This  is  one  of 
the  grounds  for  urging  at  this  time  improved  means  of  access  to  and  from 
the  City  over  the  highways  at  this  point. 

The  Railways  contend  that  the  subway  when  constructed  in  1917  amply 
fulfilled  the  needs  of  highway  travel  at  that  time;  the  necessity,  if  there  is 
such,  for  a  change  in  the  subway  arises  directly  out  of  the  increased  dimensions 
and  character  of  highway  traffic;  what  is  involverl  here  is  a  wide  scale  improve- 
ment of  highway  entrances  to  the  City;  apart  from  the  question  of  a  war 
contingency,  the  situation  is  that  in  which  the  encouraged  development  of 
highway  automotive  traffic  has  expanded  to  the  point  where  its  existing  facili- 
ties become  insufficient,  and  there  is  a  call  for  a  general  enlargement,  with 
all  its  consequences;  and  that  the  highway  traffic  and  those  responsible  for 
the  situation,  and  not  the  Railways,  should  therefore  pay  the  expense  involved 
in  such  improvements. 

When  in  Halifax  attending  the  hearing  of  the  application  we  made  an 
inspection,  on  the  ground,  of  the  subway,  the  highway  approaches  thereto 
and  the  general  conditions  surrounding  the  same.  On  this  inspection  we  were 
accompanied  by  the  Board's  Chief  Engineer,  who  was  also  present  during  the 
hearing,  and  representatives  of  the  Province,  the  City  and  the  Railways. 

While  the  subway  may  have  met  the  actual  needs  of  highway  traffic  at 
the  time  of  its  construction  twenty-five  years  ago,  even  at  the  time  of  con- 
struction and  immediately  following  it  was  the  subject  of  some  criticism  and 
controversy.  It  is  never  easy  to  contemplate  the  needs  of  the  future,  but  in 
the  light  of  present  day  conditions  it  is  unfortunate  that  the  the  abutments 
were  not  constructed  more  in  line  with  the  highways  instead  of  at  right  angles 
with  the  railway.  The  difficulty  is  that  the  subway  is  there,  and  to  bring  about 
corrective  measures  is  costly. 

The  estimated  cost  of  the  proposed  works  as  shown  on  the  plan  ''Study  A" 
presented  with  the  application  and  of  the  approaches  was  $119,500.00  At  the 
hearing  the  estimated  cost  was  stated  to  amount  to  $130,148.10.  The  Board's 
Chief  Engineer  was  directed  to  confer  with  representatives  of  the  Province, 
the  City  and  the  Railways  with  respect  to  the  estimates  filed,  and  endeavour 
to  arrive  at  a  fair  estimate  for  the  work  under  consideration.  On  the  day 
following  the  hearing,  January  22,  1942,  the  Chief  Engineer  had  a  conference 
in  Halifax  with  the  representatives  of  the  said  parties,  and  subsequent  thereto 
the  City  filed  with  the  Board  revised  estimates,  having  reference  to  said  plan 
''Study  A".   The  estimated  cost  is  now  as  follows: — 

Construction  of  bridge  with  the  necessary  excava- 
tion for  abutments  and  highway  out  to  the 
edge  of  Bedford  Road  but  not  covering  road 
surfacing  or  the  adjustment  of  present  Bed- 
ford Road  Grade  beyond  the  line  of  the 

Railway  right  of  way   $62,000  00 

Reconstructing  subgrade  and  base  covering  of  the 
section  of  highway  outside  the  City  of  Hali- 
fax limits  under  subway  on  Bedford  Road 

towards  Bedford  approximately  850  feet   28,000  00 

Reconstructing  subgrade,  base  covering  and  part 
paving  the  section  of  Dutch  Village  Road 
outside  the  City  of  Halifax  limits  from  the 
subway  towards  Dutch  Village,  approx- 
imately 250  feet   7,600  00 

Grading  and  widening  approach  to  subway  on 

City  side— Kempt  Road   7,200  00 
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The  above  estimate  does  not  provide  for  lowering  the  road  surface  under 
the  existing  opening. 

On  the  introduction  of  the  subject  by  the  Railways,  considerable  discussion 
ensued  in  respect  to  improving  the  traffic  situation  at  the  subway  by  better 
direction  signs  and  the  erection  of  a  system  of  Control  Lights.  Much  improve- 
ment could  no  doubt  be  effected  in  this  manner.  In  any  event  it  would  be  a 
beneficial  aid. 

Following  the  inspection  of  the  subway  and  location,  as  already  referred 
to,  and  at  the  conclusion  of  the  hearing,  while  not  making  any  ruling  or 
determination  of  the  question  before  us,  we  intimated  to  the  parties  that  we 
were  not  entirely  satisfied  that  the  scheme  proposed  by  the  City  was  the  best 
solution  of  the  problem,  or  that,  if  it  were  approved  and  the  work  directed  to  be 
carried  out,  it  would,  w^hen  completed,  be  found  satisfactory.  We  further 
intimated  that,  as  representatives  of  the  interested  parties  would  be  conferring 
with  the  Board's  Chief  Engineer  on  the  subject  of  estimated  costs,  we  would 
suggest  that  further  study  be  also  given  to  the  plan  presented  (Study  A)  and 
to  possible  alternative  methods  of  meeting  the  City's  problem. 

The  Board's  Chief  Engineer  has  reported  to  us  on  the  conference  which 
he  held  in  Halifax  on  January  22,  1942,  with  engineer  representatives  of  the 
Province,  the  City  and  the  Railways,  and  states  that  at  such  conference  the 
following  alternative  suggestions  were  discussed:— 

(1)  Relocation  and  reconstruction  of  the  west  abutment  of  the  present 
subway  on  a  skew  and  thus  making  an  increased  single  span  subway  by  widen- 
ing the  south  entrance. 

(2)  As  a  purely  temporary  and  emergency  measure,  the  construction  of 
an  emergency  level  crossing  over  the  tracks  of  the  Railways  joining  Bedford 
Road  just  east  of  Fairview  Station  and  connecting  with  Kempt  Road,  adjacent 
to  the  Department  of  Highways'  building  on  the  city  of  Halifax  side  of  the 
railway.  This  temporary  crossing  to  be  put  into  use  only  in  the  case  of  an 
emergency,  and  if  and  when  in  use  to  be  adequately  protected  by  means  of 
watchmen  or  otherwise. 

(3)  The  possible  construction  of  an  extension  of  Bedford  Road  south  of  the 
Railways'  tracks  and  east  of  the  subway  to  connect  with  the  overhead  bridge 
w^here  Bayers  Road  crosses  the  railway  about  three  quarters  of  a  mile  east  of 
Fairview  Station.  The  Chief  Engineer  points  out  that,  in  his  opinion,  this 
might  make  an  additional  adequate  entrance  to  the  City,  but  would  also  involve 
improvement  to  Bayers  Road. 

The  parties  were  given  permission  to  make  further  submission  to  the  Board 
if  they  so  desired.  The  Railways  by  letter  of  February  9,  1942,  forwarded  to 
the  Board  blue  prints  of  a  plan,  dated  January  29,  1942,  marked  ''Preliminary 
Study  B"  showing  a  suggested  relocation  of  the  west  abutment  of  the  subway, 
referred  to  in  (1)  above,  and  blue  prints  of  a  plan,  dated  January  29,  1942, 
marked  ''Preliminary  Study  C"  which  outlines  Control  Lights  as  well  as  an 
Emergency  Grade  Crossing,  as  referred  to  in  (2)  above.  We  are  advised  that 
a  copy  of  the  said  letter  and  a  copy  of  the  plans  "Study  B"  and  "Study  C" 
were  sent  by  the  Railways  to  the  Province  and  the  City.  No  further  submissions 
have  been  made  to  the  Board  by  the  Province  or  the  City. 

The  only  question  formally  before  us  and  with  which  we  are  required  to 
deal  is  the  application  of  the  City  for  the  improvement  and  reconstruction  of  the 
subway  according  to  a  plan  which  accompanied  the  application,  marked 
"Study  A". 

After  most  earnest  and  careful  consideration  of  all  that  has  been  placed 
before  us,  the  argument  of  counsel  and  other  representatives  of  the  parties 
concerned,  and  having  made  a  view  of  the  subway,  the  highway  approaches 
thereto  and  the  general  conditions  surrounding  the  same,  we  have  reached  the 
conclusion  that  the  present  application  should  be  refused. 
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We  are  satisfied  that  the  scheme  proposed  woidd  not  eliiniiiate  the  congestion 
due  to  the  converging  and  interrupting  traffic  of  Bedford  Road-Kempt  Road 
against  Kempt  Road-Dutch  Village  Road.  The  centre  pier  which  would  divide 
the  two  openings  would  still  obstruct  the  vision  on  account  of  its  angle  with 
the  roads  and  would  also  still  tend  to  throw  the  traffic  using  the  old  subway  to 
the  centre  of  the  road  through  the  subway.  In  our  opinion  the  proposal  as  set 
out  in  "Study  A"  would  not  remove  the  conditions  complained  of,  and  the 
expenditure  of  the  amount  involved  would  be  out  of  proportion  to  the  benefits 
that  might  accrue  from  the  construction  of  the  works  proposed. 

In  view  of  the  conclusions  reached  it  is  not  necessary  or  desirable  to  say 
anything  on  the  question  of  apportionment  of  costs  of  the  proposed  project  among 
the  parties  concerned. 

\\\u\e  what  has  been  stated  disposes  of  the  question  before  us,  we  would 
with  much  respect  suggest  that  the  City  give  consideration  to  the  matter  of  an 
application  for  leave  to  construct,  as  a  purely  temporary  and  emergency  measure, 
an  emergency  level  crossing  over  the  tracks  of  the  Railways  just  east  of  Fair- 
view  Station  as  previously  referred  to.  Even  if  the  application  of  the  City 
had  been  granted,  no  doubt,  on  account  of  the  possible  delay  in  securing  steel 
for  the  structure,  and  the  necessity  of  avoiding  interruption  of  traffic  on  the 
railway  during  construction,  several  months  would  elapse  before  the  works  could 
be  completed.  On  the  other  hand  the  possibility  of  an  emergency  arising,  as 
emphasized  before  us,  is  constantly  speaking. 

We  have,  I  think,  made  it  amply  clear  that  all  that  has  been  disposed  of 
here  is  the  City's  application  for  the  construction  of  the  works  as  shown  on 
the  plan  marked  ''Study  A". 

While  it  is  a  matter  for  determination  by  the  parties  concerned  we,  with 
deference,  suggest  that  further  study  be  given  of  possible  alternative  methods 
of  meeting  the  problem. 

In  the  result,  the  application  of  the  City  will  be  dismissed. 

February  24,  1942.  J.  A.  CROSS. 

I  concur 

F.  Nap.  Garceau. 
J.  A.  Stoneman. 


ORDER  No.  61917 

In  the  matter  of  the  application  of  the  City  of  Halifax,  in  the  Province  of  Nova 
Scotia,  hereinafter  called  the  '^Applicant/'  for  an  Order  directing  improve- 
ments to  or  reconstruction  of  the  subway,  or  underpass,  under  the  tracks 
of  the  Canadian  National  Railivays  at  Fairvieiv,  in  the  Province  of  Nova 
Scotia,  in  accordance  with  plan  marked  "Study  A,''  revised  November  10, 
1941,  on  file  with  the  Board  under  file  No.  27218.151. 

Wednesday,  the  25th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  hearing  the  application  at  the  sittings  of  the  Board  held  at  Halifax, 
Nova  Scotia,  on  January  21st,  1942,  in  the  presence  of  Counsel  for  and  repre- 
sentatives of  the  Applicant,  the  Department  of  Highways  for  the  Province  of 
Nova  Scotia,  and  the  Raihvay  Company,  and  what  was  alleged — 

It  is  ordered:  That  the  application  be,  and  it  is  hereby,  dismissed. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61864 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  hereinafter  called 
the  Applicant/'  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Vancouver, 
British  Columbia;  Lethbridge,  Alberta;  Regina,  Saskatchewan;  Winni- 
peg, Manitoba;  Wagaming,  Kapu.sk asing ,  North  Bay,  Toronto,  Ottawa, 
Ontario;  Montreal,  Quebec;  and  Moncton,  New  Brunswick. 

File  No.  42007.10. 

Saturday,  the  14th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  Wardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
G.  A.  Stone,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60324,  dated  February  14th,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  3  for  the  period  of  one  year  from  March  7th,  1941^ — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  from  March  7th,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  3. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61868 

In  the  matter  of  the  application  of  Prairie  Airways  Limited,  hereinafter  called 
the  "Applicant,^'  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/ or  goods  by  air  between  Regina, 
Moose  Jaw,  Saskatoon,  Prince  Albert,  and  North  Battleford,  in  the 
Province  of  Saskatchewan. 

File  No.  42007.2. 

Saturday,  the  14th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60382,  dated  February  25th,  1941,  a 
licence  was  issued  to  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  2 
for  the  period  of  one  year  from  March  6th,  1941 — • 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  March  6th,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  2. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61875 

In  the  matter  of  the  application  of  Trans-Canada  Air  Linca^  hereinafter  called 
the  "Applicant''  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  passengers  and/or  goods  by  air  between  Lethbridge, 
Calgary,  and  Edmonton,  in  the  Province  of  Alberta. 

File  No.  42007.10.1. 

Saturd.vy,  the  14th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 


Whereas,  in  pursuance  of  Order  No.  60327,  dated  February  14th,  1941,  a 
Heence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  4 
for  the  period  of  one  year  from  March  7th,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  from  March  7th,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  4. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61889 

In  the  matter  of  the  Order  of  the  Board  No.  60151,  dated  January  3,  194.1, 
whereby,  inter  alia,  a  charge  was  fixed  for  the  transport  of  coal  and 
briquettes  for  Lignite  Coal  Mines  Ltd.  from  Pinto,  Saskatchewan,  to 
specified  stations  in  the  Provinces  of  Saskatchewan  and  Manitoba. 

File  No.  40994.15. 

Wednesday,  the  17th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  application  of  Lignite  Coal  Mines  Ltd.  and  the  consent  on 
behalf  of  the  Canadian  National  Railways  and  the  Canadian  Pacific  Railway 
Company,  filed — 

It  is  ordered:  That  the  said  Order  No.  60151,  dated  January  3rd,  1941, 
be,  and  it  is  hereby,  amended  by  striking  out  the  paragraph  numbered  2  thereof. 


J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61890 

In  the  matter  of  Agreed  Charge  between  the  Canadian  National  Raihuays, 
Canadian  Pacific  Railway,  and  certain  coal  companies  covering  the  trans- 
portation of  coal  and  briquettes,  carloads,  from  Bienfait  and  Roche 
Percee,  Saskatchewan,  to  specified  stations  in  the  Provinces  of  Sas- 
katchewan and  Manitoba,  approved  by  Order  No.  60151,  dated  January 
3rd,  1941.  File  No.  40994.15. 

Tuesday,  the  17th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  South  Cambrian  Ltd.,  of  Winnipeg,  Manitoba,  has  made  applica- 
tion under  subsection  (5)  of  Section  35  of  The  Transport  Act,  1938,  and  repre- 
sented to  the  Board  that  its  business  will  be  unjustly  discriminated  against  unless 
a  similar  charge  be  fixed  for  the  transport  of  its  coal  and  briquettes,  and  has 
expressed  its  willingness  ito  meet  and  comply  with  the  provisions  and  condition? 
of  the  said  Agreed  Charge — 

It  is  ordered:  That  the  agreed  charges  approved  by  the  said  Order  No. 
60151,  dated  January  3rd,  1941,  be,  and  they  are  hereby,  fixed  for  the  transport 
by  the  said  railways  of  coal  and  briquettes,  carloads,  for  South  Cambrian  Ltd. 
from  Pinto,  Saskatchewan,  to  the  stations  referred  to  in  paragraph  C  (2)  of 
the  said  Agreed  Charge;  the  rate  or  rates  applicable  to  be  the  same  as  the 
rate  from  Roche  Percee,  Saskatchewan,  as  contained  in  the  said  Agreed  Charge, 
subject  to  and  upon  the  terms  contained  in  the  said  agreement  amended  as 
set  out  in  paragraph  numbered  1  of  the  said  Order  No.  60151. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61892 

In  the  matter  of  the  application  of  the  M  &  C  Aviation  Company  Limited, 
hereinafter  called  the  Applicant,''  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Prince  Albert,  Montreal  Lake,  Lac  la  Ronge,  Sulphide  Lake, 
Dog  Lake,  Hepden  Lake,  Stanley,  Souris  River,  Rottenstone  Lake,  and 
Foster  Lakes,  in  the  Province  of  Saskatchewan.        Yi\e  No.  42007.9.1. 

Wednesday,  the  18th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60583,  dated  April  16th,  1941,  a  licence 
was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (A.T.)  15  for 
the  period  of  one  year  commencing  on  May  1,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  commencing  on  May  1st,  1942,  in  renewal  of  the  said 
Licence  Number  C.T.C.  (A.T.)  15. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61894 

In  the  matter  of  the  application  of  the  M  &  C  Aviation  Company  Limited, 
hereinafter  called  the  '^Applicant,"  under  Section  13  of  The  Transport 
Act,  1938,  for  a  licence  to  transport  passengers  and/or  goods  by  air 
between  Big  River,  Meadow  Lake,  Dore  Lake,  La  Plonge/Beauval,  He  a 
la  Crosse,  Pine  River,  Clear  Lake,  Buffalo  River,  Buffalo  Narrows,  Lac 
La  Loche,  in  the  Province  of  Saskatchewan. 

File  No.  42007.9. 

Wednesday,  the  18th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuanee  of  Order  No.  60342,  dated  17th  February,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  14  for  the  period  of  one  year  from  March  31st,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  from  March  31st,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  14. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61906 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  "Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  The  Pas, 
Manitoba,  Sturgeon  Landing  and  Cumberland  House,  Saskatchewan. 

File  No.  42007.6.1. 

Saturday,  the  21st  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 
Hugh  AVardrope,  Assistant  Chief  Commissioner. 
J.  A.  Stoneman,  Commissioner. 
F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60350,  dated  February  19,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C.  (  A  T.) 
11  for  the  period  of  one  year  from  March  31st,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  from  March  31st,  1942,  in  renewal  of  the  said  Licence 
Number  C.T.C.  (A.T.)  11. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61909 

In  the  matter  of  the  application  of  Arrow  Airways  Limited,  hereinafter  called 
the  Applicant,"  under  Section  13  of  The  Transport  Act,  1938,  for  a 
licence  to  transport  by  air  passengers  and/or  goods  between  Flin  Flon, 
Cranberry  Portage,  Gurney  Gold,  Elbow  Lake,  Sherridon,  and  Pukata- 
wagan,  in  the  Province  of  Manitoba. 

File  No.  42007.6.8. 

Saturday,  the  21st  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas,  in  pursuance  of  Order  No.  60349,  dated  February  19,  1941,  a 
licence  was  issued  to  the  Applicant  in  renewal  of  Licence  Number  C.T.C. 
(A.T.)  12  for  the  period  of  one  year  from  March  31,  1941 — 

Therefore  it  is  ordered:  That  a  licence  be  issued  to  the  Applicant  for  the 
period  of  one  year  from  March  31,  1942,  in  renewal  of  the  said  Licence  Number 
C.T.C.  (A.T.)  12. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61911 

In  the  matter  of  the  application  of  the  Canadian  Freight  Association,  under 
the  provisions  of  Part  V  of  The  Transport  Act,  1938,  for  approval  of  a,n 
agreed  charge  dated  January  9,  1942,  between  the  Canadian  National 
Railways  and  Floyd  A.  Kelly  on  general  merchandise,  specified  therein, 
from  stations  in  Canada  to  Hardy,  Saskatcheivon. 

File  No.  40994.22. 

Monday,  the  23rd  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Upon  the  report  and  recommendation  of  the  Assistant  Director,  Traffic 
Department  of  the  Board,  notice  of  the  said  application  having  been  mailed 
to  the  parties  named  in  General  Order  No.  581,  dated  January  21,  1939,  and 
no  objections  having  been  filed — 

It  is  ordered:  That  the  said  Agreed  Charge  between  the  Canadian  National 
Railways  and  Floyd  A.  Kelly  on  general  merchandise,  specified  therein,  from 
stations  in  Canada  to  Hardy,  Saskatchewan,  on  file  with  the  Bo-ard  under  file 
No.  40994.22,  be,  a.nd  it  is  hereby,  approved:  the  same  to  become  operative  on 
the  2nd  day  of  March,  1942. 

J.  A.  CROSS, 

Chief  Commissioner. 
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ORDER  No.  61923 

In  the  vmtter  of  the  application  of  Ginger  Cootc  Ainray.^  Limitcfl,  hereinafter 
called  the  "  Applicant, under  Section  13  of  The  Transport  Act,  1938,  for 
a  licence  to  transport  by  air  passengers  and/or  goods  betiveen  Vancouver, 
Powell  River,  Campbell  River,  Rock  Bay,  Say  ward,  Englewood,  Alert 
Bay,  Port  McNeill,  Port  Hardy,  Coal  Harbour,  Quatsino,  Port  Alice, 
in  the  Province  of  British  Columbia. 

File  No.  42007.17.1. 

Wednesday,  the  25th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

F.  N.  Garceau,  K.C,  Deputy  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Whereas  the  Applicant  has  undertaken  to  provide  a  minimum  scheduled 
service,  as  stated  hereunder,  by  aircraft  approved  and  operating  over  the  route 
or  routes  and  under  the  terms  and  conditions  specified  in  Scheduled  Air  Trans- 
port Licence  issued  to  the  Applicant  (pursuant  to  Part  VII,  Air  Regulations, 
1938)  by  the  Minister  of  Munitions  and  Supply,  between  the  following  points 
and  places: 

Vancouver  and  Port  Alice — Once  every  two  weeks  between  October  15 
and  March  15,  and  once  weekly  during  the  balance  of  the  year.  Flag 
stops  as  required  by  traffic  on  the  aforementioned  schedule  at  Powell 
River,  Alert  Bay,  Campbell  River,  Rock  Bay,  Say  ward,  Englewood,  Port 
McNeill,  Port  Hardy,  Quatsino,  and  Coal  Harbour.  Additional  service 
to  be  provided  as  traffic  warrants; 

which  points  and  places  are  specifically  named  by  the  Governor  in  Council 
under  Order  in  Council  P.C.  603,  dated  26th  January,  1942,  pursuant  to  Section 
15  (1)  (6)  of  The  Transport  Act,  1938— 

Therefore  the  Board  orders: 

1.  That  Licence  No.  C.T.C.  (A.T.)  76  be  issued  in  the  name  of  the  Appli- 
cant to  transport  by  air  passengers  and/or  goods  between  the  above  named 
points  and  places  and  upon  the  stated  minimum  schedule  for  a  period  of  one 
year  commencing  on  the  date  of  this  Order. 

2.  That  the  Apphcant  be,  and  it  is  hereby,  required  to  implement  the  said 
licence  forthwith  by  compliance  with  the  General  Order  of  the  Board  No.  580, 
dated  December  16,  1938,  and  amendments  thereto. 


J.  A.  CROSS. 

Chief  Commissioner. 
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ORDER  No.  61929 

In  the  matter  of  the  application  of  Trans-Canada  Air  Lines,  under  Section  18 
of  The  Transport  Act,  1938,  for  approval  of  By-law  No.  5,  adopted  by  the 
Board  of  Directors  on  January  16th,  19J^2,  which  amends  By-law  No.  4, 
relating  to  the  preparation  and  issuance  of  Passenger  tariffs,  by  deletion 
therefrom  of  the  words,  "  Assistant  to  the  Vice-President  in  charge  of 
operations,"  and  the  substitution  therefor  of  the  words,  '^Assistant  Vice- 
President  in  charge  of  operations." 

File  No.  42057.1. 

Wednesday,  the  25th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  recommendation  of  the  Assistant  Director,  Traffic  Department  of 
the  Board — 

It  is  ordered:  That  the  said  By-law  No.  5  of  Trans-Canada  Air  Lines,  on 
file  with  the  Board  under  file  No.  42057.1,  be,  and  it  is  hereby,  approved. 

J.  A.  CROSS, 

Chief  Commissioner. 


ORDER  No.  61931 

In  the  matter  of  the  application  of  J.  F.  Flynn,  Agent,  Canadian  Freight 
Association,  hereinafter  called  the  "  Applicant,"  for  permission  to  amend 
his  Tariff  C.T.C.  No.  Ifi8  on  less  than  statutory  notice  to  correct  an 
error. 

File  No.  27612.269. 

Saturday,  the  28th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C.,  Chief  Commissioner. 

Hugh  Wardrope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

Whereas  the  Applicant  advises  that  through  an  error  an  exception  was 
published  to  Rule  12  of  his  Tariff  C.T.C.  No.  478  by  which  Group  B  rates  are 
made  applicable  where  otherwise  specifically  published  rates  should  apply; 

And  whereas  the  Applicant  desires  to  correct  the  error  on  not  less  than 
one  day's  notice — 

It  is  ordered:  That  the  Apphcant  be,  and  he  is  hereby,  permitted  to  amend 
his  Tariff  C.T.C.  No.  478  on  not  less  than  one  day's  notice  by  deleting  there- 
from the  words,  "See  exception"  and  the  entire  clause  designated  as,  '^Exception," 
in  Rule  12  thereof. 

J.  A.  CROSS, 

Chief  Commissioner. 


539 


GENERAL  ORDER  No.  615 

In  the  matter  of  the  General  Order  of  the  Board  No.  598,  dated  October  11, 
1940,  approving  the  revised  regidations  for  the  transportation  of  explosives 
and  other  dangerous  articles  by  freight,  and  specifications  for  shipping 
containers.  File  No.  1717.91 

Friday,  the  20th  day  of  February,  A.D.  1942. 

J.  A.  Cross,  K.C,  Chief  Commissioner. 

Hugh  AVardkope,  Assistant  Chief  Commissioner. 

J.  A.  Stoneman,  Commissioner. 

G.  A.  Stone,  Commissioner. 

F.  M.  MacPherson,  Commissioner. 

Upon  the  appHcation  of  The  Railway  Association  of  Canada  for  an  Order 
to  amend  the  regulations  approved  by  the  said  General  Order  No.  598  to  permit 
the  substitution  of  16-gauge  material  in  the  manufacture  of  46-gallon  drums 
for  the  15-gauge  now  required,  also  to  manufacture  the  drums  with  rolled-in 
hoops  instead  of  ''U"  type  hoops  as  presently  required  under  Specification  5; 
upon  the  consent  of  the  Bureau  of  Explosives,  filed;  and  upon  the  recom- 
mendation of  the  Director  of  Operation  of  the  Board — 

It  is  ordered:  That  the  said  Regulations  for  the  Transportation  of  Explosives 
and  Other  Dangerous  Articles  by  Freight  be,  and  they  are  hereby,  amended  by 
adding  after  Note  1  at  the  end  of  the  paragraph  numbered  7  in  Specification  5, 
page  86,  the  following: — 

"Note  2:  During  the  present  emergency  and  until  further  order  of 
the  Board,  steel  drums  of  46  gallons  capacity  may  be  made  of  16-gauge 
material  and  with  rolled-in  hoops  instead  of  'U'  type  hoops." 

J.  A.  CROSS, 

Chief  Commissioner, 

CIRCULAR  No.  253  R 

File  No.  28638. 2. m. 
Ottawa,  February  26,  1942. 

Under  Order  Number  005  of  the  Oil  Controller,  it  is  now  not  necessary 
to  obtain  permission  of  the  Oil  Controller  for  the  removal  of  storage  tanks 
from  one  bulk  storage  plant  to  any  other  existing  bulk  storage  plant,  provided 
such  tanks,  were  the  property  of  the  Oil  Company  on  April  30th,  1941.  The 
usual  application  to  the  Board  lor  removal  of  tanks  from  one  plant  to  another 
must  still  be  made  and  plans  accompanying  such  applications  under  this  arrange- 
ment should  carry  a  notation  that  all  tanks  concerned  were  the  property  of  the 
Applicants  as  of  April  30th,  1941. 

Ir;  the  case  of  nevo  bulk  storage  plants  established  after  April  30th,  1941, 
should  an  Oil  Company  desire  to  install  a  tank,  tanks  or  equipment  at  a  location 
which  had  previously  not  been  in  operation  as  a  distribution  station,  the  permit 
or  authority  of  the  Oil  Controller  must  accompany  any  application  made  to 
the  Board. 

A  permit  or  authority  of  the  Oil  Controller  is  not  required  in  the  case  of 
warehouses,  pump-houses,  garages,  etc. 

Installations  requiring  new  storage  tanks  and  equipment  must  be  author- 
ized by  the  Oil  Controller  and  the  Steel  Controller  and  such  authority  must 
accompany  any  application  m^de  to  the  Board. 

In  other  respects,  the  provisions  of  the  Board's  Circular  248R  will  remain 
in  effect. 

By  Order  of  the  Board,  P.  F.  BAILLARGEON, 

Secretary. 
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ACCIDENTS  REPORTED  TO  THE  OPERATING  DEPARTMENT, 
BOARD  OF  TRANSPORT  COMMISSIONERS  FOR  CANADA, 

JANUARY,  1942 

Railway  accidents   116  with  20  killed  and  129  injured 

Railway  accidents  at  highway  crossings   40  with  15  killed  and   52  injured 

Total  accidents   156  with  35  killed  and  181  injured 

Killed  Injured 

Passengers   —  20 

Employees   12  104 

Others   23  57 

Totals   35  181 


DETAILS  OF  ACCIDENTS  AT  HIGHWAY  CROSSINGS 


Accidents   K.     I.  New  Brunswick 

1         -      3    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.    Licence,  N:B.  33-479. 
1    Automobile — Automobile  ran  into  side  of  train.    Licence,  N.B.  30099. 
3    Automobile — Automobile  skidded  on  to  crossing  in  front  of  approaching 

train  and  w^as  struck.    Licence,  N.B.  12356. 
1    Pedestrian — Pedestrian  struck  by  hand  rail  of  van  being  shoved  over 
crossing. 

Quebec 

4       1    Automobile — Automobile  drove  oii  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Que.  114532. 
-      1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  P-1094. 
1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Que.  91-945. 
1       -    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Sask.  34228. 
1  Automobile — ^Automobile  ran  into  side  of  train.    Licence,  Que.  146137. 


Ontario 

4  Street  car- — Motorman  on  street  car  disregairded  stop  signal  given  by 
crossing  watchman;  street  car  ran  into  side  of  train.  Street  car 
No.  539. 

1  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  577-K-4. 

2  Automobile — Automobile  ran  into  side  of  train.  Licence,  Out.  973-V-7. 
1  Automobile — Automobile  ran  into  side  of  train.  Licence,  Ont.  63-iS-26. 
1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  7-X-962. 
1      -   Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Ont.  15-N-75. 

-  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  831-T-2. 

1  Automobile — Automobile  ran  into  side  of  train.  Licence,  Ont.  4-E-520. 
1      -   Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  5-R-308. 

-  1    Automobile — Automobile  ran  into  side  of  train.   Licence,  Ont.  6-D-485. 

-  1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Ont.  V-5745. 

2  Automobile — Automobile  skidded  into   side  of  train.     Licence,  Ont. 

27-E-62. 

1    Auto  'truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  38992-C.  Ont. 

-  1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  32818-C. 

1  Pedestrian — Pedestrian  walked  on  to  crossing  in  front  of  approaching 

train  and  was  st^ruck. 

2  Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  Ont.  T-3933. 
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Accidents    K.     I.  Ontario — Concluded 

1  6  3  Autonaobilc — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  stmck.    Licence,  Ont.  424-F-8. 

1  -       2    Automohilos — Two  autoinohilrs,  one  towing  the  other;  first  auto  stopped, 

second  ran  into  it,  pushing  same  on  to  track  in  front  of  approach- 
ing train  and  was  stmck.    Licences,  Ont.  77-V-72;  Ont.  7-V-51. 

1  -       1    Auto  truck — Auto  t.ruck  drove  on  to  crossing  in  fronit  of  approaching 

train  and  wiis  struck.   Licence,  Ont.  65309-C. 

1  -       1    Auto  truck — Auto  truck  ran  into  side  of  train.    Licence.  Ont.  C-57799. 

1  -       2    Auto  tmck — Au^to  truck  st^nick  hand  car.    Licence,  Onit.  54165-C. 

1  1       -    Auto  truck — Auto  truck  drove  on  to  cro.^sing  in  front  of  approaching  train 

and  was  stmck.    Licence,  Que.  F-12959. 

1  -       2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.    Licence,  not  given. 

Manitoba 

1  11    Auitomobile — Automobile  drove  on  to  crossing  in  froujt  of  api)roaching 

train  aJid  was  struck.    Licence,  Man.  21-141. 
1  -       1    Automobile — Automobile  ran  into  side  of  train.    Licence,  Man.  51-088. 

1  -       1    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 

train  and  was  struck.   Licence,  Alia.  19-877. 
1  -       1    Auto  truck — Auto  truck  drove  on  to  crossing  in  front  of  approaching 

train  and  was  s»truck.   Licence,  Man,  PSV-281. 
1         -      1  Automobile — Automobile  struck  track  motor  car.    Licence,  Man.  59-589 

vSaskatchewan 

1         -      1    Auto  taxi — Auto  taxi  ran.  into  side  of  train.   Licence,  Sask.  L-180. 

1         -      1  Automobile — Automobile  ran  into  side  of  train.    Licence,  Sask.  51-714. 

Alberta 

1         -      2    Automobile — Automobile  drove  on  to  crossing  in  front  of  approaching 
train  and  was  struck.   Licence,  Alta.  61-782. 

Of  the  40  accidents  at  highway  crossings,  33  occurred  at  unprotected  crossings,  and  7 
occurred  at  protected  crossings. 

Eighteen  of  the  accidents  occurred  after  sunrise,  and  twentyntwo  occun-ed  after  sunset. 


February  27th,  1942. 
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SUMMARY  OF  ORDERS  ISSUED  BY  THE  BOARD 

61794  Jan.  27 — Authorizing  ithe  C.N.  Rys.  to  reconsifcruct  bridge  at  crossing  of  Blue  River, 

Albreda  Subd.,  B.C. 

61795  Jan.  27 — Declaring  C.N.  Rys,  crossing  east  of  passenger  shelter  at  Brandon  Junction, 

Man.,  protected  to  Board's  satisfaction. 

61796  (Details  furnished  later). 

61797  Jan.  28 — Approving  location  of  storage  tank,  etc.,  of  North  Star  Oil  Limited  at 

Stettler,  Alta.  (C.P.R.) 

61798  Jan.  29 — Authorizing  the  C.N.  Rys.  to  operate  bridge  at  mileage  50-4,  Camrose 

Subd.,  Alberta. 

61799  Jan.  29 — Declaring  C.N.  Rys.  crossing  of  96th  street,  Edmonton,  ALta.,  protected  to 

Board's  satisfaotion ;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

61800  Jan.  29 — Declaa-ing  C.N.  Rys.  crossing  of  Highway  No.  3,  west  of  East  River  Station, 

N.S.,  protected  to  Board's  satisfaction. 

61801  Jan.  28 — Declaring  C.N.  Rys.  crossing  east  of  Joliette  Station,  Que.,  proitected  to 

Board's  satisfaction. 

61802  Jan.  28— Declaring  C.P.R.  crossing  of  Cote  des  Belles  Road,  and  by  the  C.N.  Rys. 

at  niiletage  11-72,  Bridge  Subd.,  west  of  Cardona  Station,  Que.,  protected  to 
Board's  satisfaction. 

61803  Jan.  29 — Amending  Order  No.  59904  of  Nov.  8,  1940,  re  abandonment  of  operation  by 

(the  C.N.  Rys.  of  the  Red  Deer  Subd.,  Alberta,  mileage  0-67  and  mileage 
5-76,  south  of  5th  (Douglas)  street.  Red  Deer,  Alta. 

61804  Jan.  29 — Approving  installation  of  unloading  rack,  etc.,  of  McColl-Frontenac  Oil 

Company  Limited  ait  Estevan,  Sask.  (C.P.R.) 

61805  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61806  Jan.  29 — Approving  under  Maritime  Freight  Raites  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Sj^dney  &  Louisburg  Ry.  Co.  under  Section  9. 

61807  Jan.  29 — Approving  under  Maritmie  Freight  Rates  Act  tolls  published  in  itariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Ry.  to  Delson,  Que.,  under 
Section  9. 

61808  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

61809  Jan.  29 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  itariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

61810  Jan.  30— Authorizing  the  issuing  of  Licence  No.  C.T.C.  (W.T.)  73  to  Sarnia  Steam- 

ships, Limited,  covering  certain  vessels  transporting  goods  between  ports  in 
Canada  on  (the  Great  Lakes  and  their  connecting  waters,  etc. 

61811  Jan.  30— Authorizing  the  issuing  of  Licence  No.  C.T.C.  (W.T.)  74  to  Colonial  Steam- 

ships Limited,  covering  certain  vessels  transporting  goods  between  ports 
in  Canada  on  the  Great  Lakes  and  itheir  connecting  waters,  etc. 

61812  Jan.  30 — Declaring  C.N.  Rys.  crossing  of  Park  avenue,  Hamilton,  Ont.,  protected  to 

Board's  satisfaction. 

61813  Jan.  30 — Declaring  C.N.  Rys.  crossing  of  Vidal  street,  south  of  city  limits,  Sarnia, 

Ont.,  protected  to  Board's  satisfaction. 

61814  Jan.  30 — Declaring  C.P.R.  crossing  of  Second  avenue,  Weatboro,  Ont.,  protected  to 

Board's  satisfaction. 

61815  Jan,  31 — Approving  installation  of  storage  (tank,  etc.,  of  Imperial  Oil  Limited  at 

Malton,  Ont.    (C.N.  Rys.) 

61816  Jan.  31 — Declaring  C.N.  Rys.  crossing  of  Water  street,  east  of  Summerside  Station, 

P.E.I. ,  proteoted  to  Board's  satisfaction;  speed  restriction  of  five  miles  an 
hour,  together  with  watchman  protection  to  be  maintained. 

61817  Jan.  31 — Authorizing  the  C.N.  Rys.  to  reconstruct  bridge  across  January  Creek, 

Wabamun  Subd.,  Alberta. 

61818  Feb.   2— Authorizing  the  issuing  of  Licence  No.  C.T.C.  (W.T.)  75  to  Northwest 

Steamships  Limited  for  transportation  of  goods  by  water  between  ports  in 
Canada  on  the  Great  Lakes  and  their  connecting  waters,  including  the  St. 
Lawrence  River,  etc. 

61819  Feb.  2 — Authorizing  the  C.P.R.  to  remove  bridge  at  mileage  2-92,  Orangeville  Subd., 

Ont. 

61820  Feb.   2 — Approving   installation   of   vertical   storage   tank,   etc.,   of   Imperial  Oil 

Limited  at  Clifford,  Ont.    (C.N.  Rys.) 

61821  Feb.    3 — Approving  under  Maritime  Freight  Rates  Aot  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

61822  Feb.  4 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61823  Feb  2 — Requiring  the  C.P.R.  to  maintain  a  speed  limitation  of  ten  miles  an  hour 

on  northbound  trains  over  its  crossing  east  oi  Sec.  7-2-24,  W-2-M. 

61824  Feb.   3 — Authorizing  the  P.M.  Ry.  to  construct  two  additional  tracks  across  Palm 

and  Chester  streets,  St.  Thomas,  Ont. 
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61825  Feb.   3 — Authorizing  the  C.P.R.   to  operate  its  engines,  etc.,  over  the  Toronto 

Harbour  Commissioners'  spur  serving  the  Canada  Malting  Comi)any  Ltd., 
Toronto,  Ont. 

61826  Feb.  4 — Authorizing  tlio  C.N.  Rys.  to  remove  slieltcr  at  Argontcuii,  Que. 

61827  Feb.  4 — Dechuing  C.P.R.  crossing  of  Isabella  street.  Parry  Sound,  Ont.,  protected 

to  Boarcl's  satisfaction. 

61828  Feb.    4 — Declaring  C.P.R.  crossing  of  the  highway  east  of  Franktown  Station,  Unt., 

protected  to  lioard's  satisfaction. 

61829  Feb.   4 — Declaring  C.N.  Rys.  Grossing  north  of  Coniston  -Station,  Ont.,  protected  to 

Board's  satisfaction, 

61830  Feb.   4— Declaring  C.P.R.  crossing  south  of  Olds  Station,  Alta.,  protected  to  Board's 

satisfaction. 

61831  Feb.  5 — Authorizing  the  C.P.R.  to  file  on  short  notice  tariffs  providing  for  revision 

of  i)assongor  fares  from  stations  in  Canada  to  stations  in  the  United  States. 

61832  Feb.  4 — Declaring  C.N.  Rys.  crossing  of  Dczcry  street,  Montreal.  Que.,  protected  to 

Board's  satisfaction;  gates  to  bo  operated  by  watchmen  during  certain  hours. 

61833  Feb.   4— Amending  Licence  No.  C.T.C.  (A.T.)  36  issued  to  Quebec  Airways  Limited 

to  include  Three  Rivers,  Que. 

61834  Feb.  3 — Directing  the  C.P.R.  to  install  protection  at  the  crossing  of  the  highway 

two  miles  west  of  Magog  Station,  M.  89-05,  Shcrbrooke  Subd. 

61835  Feb.  4 — Authorizing  the  Dept.  of  Highways  for  Ontario  to  corustruct  two  public 

highway  crossings  over  the  C.N.  Rys.,  Sudbury  Subd.,  Ont.,  vicinity  of 
Burwash  Industrial  Farm. 

61836  Feb.   5 — Declaring  C.N.  Rys.  crossing  of  Ellice  avenue,  St.  James,  Man.,  protected 

to  Board's  satisfaction. 

61837  Feb.   5 — Declaring  C.N.  Rys.  crossing  west  of  station  at  Carlyle,  Sa.'^k.,  protected 

to  Board's  satisfaction. 

61838  Feb.   5— Extending  the  time  within  which  flashing  light  signals  at  highway  cro.ssing 

of  the  C.N.  Rys.,  mileage  33-77,  Bedford  Subd..  Village  of  Lantz,  Co. 
Hants,  N.S.,  as  required  by  Order  61447  of  November  13,  1941. 

61839  Feb.   5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

61840  Feb.   5 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61841  Feb.  5 — Declaring  C.P.R.  crossing  (Marcotte  Crossing),  mileage  16-5,  Ste.  Agathe 

Subd.,  Que.,  protected  to  Board's  satisfaction. 

61842  Feb.   5 — Authorizing  the  City  of  Peterborough  to  construct  a  highway  crossing  over 

the  tracks  of  C.N.  Rys.  a,t  Churchill  Drive,  Peterborough,  Ont. 

61843  Feb.   4 — Requiring  the  C.P.R.  to  install  flashing  lights  and  bell  at  the  crossing  of 

the  highway  bctwTen  Twps.  of  West  Nissouri  and  London,  Gait  Subd..  Ont. 

61844  Feb.   7— Authorizing  the  L.E.  &  N.  Ry.  and  the  C.N.  Rys.  to  operate  their  trains 

through  interlocking  plant  near  Simcoe,  Ont. 

61845  Feb.  6 — Declaring  Nipissing  Central  Ry.  crossing  west  of  Kirkland  Lake  Station, 

Ont.,  protected  to  Board's  satisfaction. 

61846  Feb.   7 — Declaring  C.P.R.  crossing  of  Regent  street,  west  of  Sudbur\'  Station,  Ont., 

protected  to  Board's  satisfaction. 

61847  Feb.   6— Amending  Order  No.  59958  of  Nov.  20,  1940,  re  Agreed  Charge  on  ship- 

ments of  lumber,  etc.,  by  the  Standard  Lumber  Co'y  by  eliminating  certain 
points  or  stations. 

61848  Feb.   7 — Declaring  C.N.  Rys.  crossing  of  Church  street,  west  of  Florence  Station. 

N.S.,  protected  to  Board's  satisfaction. 

61849  Feb.    9 — Declaring  C.P.R.  crossing  of  Eighteenth  street,  Portage  la  Prairie,  Man., 

protected  to  Board's  satisfaction. 

61850  Feb.   9 — Dismissing  application  of  C.N.  Rys.  for  exemption  from  fencing  its  right  of 

way  between  M.  65-3  and  M.  67-2,  St.  Quentin  Subd.,  Mp.  Rcstigouche.  N.B. 

61851  Feb.  10 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61852  Feb.  10 — Authorizing  the  issuing  of  a  licence  to  United  Air  Lines  Transport  Corjwra- 

taon,  in  renewal  of  Licence  No.  C.T.C.  (A.T.)  6. 

61853  Feb.  10 — Authorizing  the  issuing  of  a  licence  to  Dominion  Skyways  Limited  m 

renewal  of  Licence  No.  C.T.C.  (A.T.)  65. 

61854  Feb.  10 — Declaring  C.P.R.  crossing  of  York  street,  north  of  Fredeo-icton  Station,  N.B., 

protected  to  Board's  satisfaction. 

61855  Feb.  10 — Approving  overhead  clearajice  of  scrap  metal  bin  over  .siding  of  C.P.R. 

serving  York  Arsenals  Limited  at  mileage  1-27,  MacTier  Subd.,  Co.  York, 
Ont. 

61856  Feb.  12 — Directing  that  amendment  to  Consolidated  Freight  Classification  No.  14  and 

other  tariffs  issued  b}'  U.S.  carriers  in  compliance  with  I.C.C.  Order  No.  68, 
dated  Jan.  30,  1942,  rc  traffic  between  Canadian  and  U.S.  points,  may  be  filed 
with  the  Board  on  short  notice. 
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61857  Feb.  12— Amending  Order  No.  61600  of  Dec.  12,  1941  re  operation  of  interlocking 

plant  at  crossing  of  K.V.  and  C.N.P.  Rys.  at  Hope,  B.C. 

61858  Feb.  12— Approving  installation  of  pipe  lines,  etc.,  of  the  Dept.  of  National  Defence 

for  Air  at  Digby,  N.S. 

61859  Feb.  11— Authorizing  the  Nelson  &  Fort  Sheppard  Ry.  Co.  to  remove  the  station 

agent  at  Waneta,  B.C. 

61860  Feb.  14 — Aiiithorizing  the  Canadian  Freight  Ass'n   (Western  Lines)   on  behalf  of 

member  carriers,  to  publish  on  short  notice  amendment  to  \'arious  tariffs 
■applying  between  Canada  and  the  United  States. 

61861  Feb.  16 — Directing  that  tariffs  issued  by  United  States  carriers,  or  their  publishing 

agents,  may  be  amended  on  short  notice,  to  give  effect  to  Interstate 
Commerce  Commission  Service  Order  No.  70. 

61862  Feb.  14 — Declaring  C.N.  Rys.  crossing  north  of  Cantic  Station,  Que.,  Rouses  Point 

Subd.,  protected  to  Board's  satisfaction. 

61863  Feb.  14— Declaring  C.N.  Rys.  crossing  of  Prov.  Highway  No.  3A,  20  (Lundy's  Lane), 

west  of  Niagara  Falls,  Ont.,  protected  to  Board's  satisfaction. 

61864  Feb.  14 — Authoirizing  the  issuing  of  a  licence  to  Trans-Canada  Air  Lines  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  3. 

61865  Feb.  14 — Approving  installation  of  storage  tank,  etc.,  of  British  American  Oil  Co. 

Ltd.  at  Dawson  Creek,  B.C.    (Nor.  Alberta  Rys.) 

61866  Feb.  14 — Approving  installation  of  unloading  rack,  etc.,  of  Imperial  Oil  Limited  at 

Winfield,  Alta.  (C.P.R.) 

61867  Feb.  14 — Declaring  C.N.  Rys.  crossing  east  of  St.  Hyacinthe  Station,  Que.,  protected 

to  Board's  satisfaction. 

61868  Feb.  14 — Authorizing  the  issuing  of  a  licence  to  Prairie  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  2. 

61869  Feb.  14 — Approving  instalktion  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Grande  Prairie,  Alta.    (Nor.  Alberta  Rys.) 

61870  Feb.  14 — Approving  overhead  clearance  at  the  bridge  on  the  C.N.  Rys.  spur  serving 

John  Inglis  Co.  Ltd.,  Toronto,  Ont. 

61871  Feb.  14 — Declaring  C.N.  Rys.  crossing  of  Dufferin  street,  Weston,  Ont.,  protected  to 

Board's  satisfaction. 

61872  Feb.  14 — Authorizing  the  C.N.  Rys.  to  construct  a  new  bridge  across  the  Mada- 

waska  river,  mileage  129-1,  Renfrew  Subd.,  Ont. 

61873  Feb.  14 — Declaring  C.N.  Rys.  crossing  of  Ormond  street,  Brockvdlle,  Ont.,  protected 

to  Board's  satisfaction. 

61874  Feb.  18 — Declaring  C.N.  Rys.  crossing  of  Dundas  stireet,  London,  Ont.,  protected  to 

Board's  satisfaction. 

61875  Feb.  14 — Authorizing  the  issuing  of  a  licence  to  Trans-Canada  Air  Lines  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  4. 

61876  Feb.  14 — Approving  instalktion  of  unloading  rack,  etc.,  of  the  Shell  Petroleum  Com- 

pany of  Caiiada,  Ltd.,  at  Pearce,  Alta.  (C.P.R.) 

61877  Feb.  14— Authorizing  the  N.Y.C.Rr.   (M.C.R.)   to  close  its  station  at  the  Police 

Village  of  Brownsville,  Ont.;  team  track  facilities  to  be  kept  intact,  etc. 

61878  Feb.  16 — Declaring  C.N.  Rys.  crossing  of  Bartholomew  street,  B^rockville,  Ont.,  pro- 

tected to  Board's  satisfaction. 

61879  Feb.  16— Declaring  C.P.R.  crossing  north  of  Tottenham  Station,  Ont.,  protected  to 

Board's  S)atisfaction. 

61880  Feb.  16 — Declaring  C.N.  Rys.  crossing  of  Third  street,  Somerset,  Man.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

61881  Feb.  14 — Declaring  C.N.  Rys.  crossing  at  mileage  119-53,  Minaki  Subd.,  Man.,  pro- 

tected to  Board's  satisfaction. 

61882  Feb.  16 — Approving  Supplement  No.  1  to  Agreement  between  the  Bell  Telephone 

Co.  and  the  Dept.  of  Lands  and  Forests  of  Province  of  Ontario. 

61883  Feb.  17 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61884  Feb.  17 — Authorizing   the   C.N.   Rys.   to  operate   under  the  overhead   bridge  at 

entrance  to  the  plant  of  Defence  Industries  Limited,  Pickering,  Ont. 

61885  Feb.  17 — Authorizing  the  C.P.R.  to  remove  staition  agent  at  Loon,  Ont.,  caretaker  to 

be  appointed. 

61886  Feb.  18 — Approving  installation  of  horizontal  storage  tank,  etc.,  of  McCoU-Frontenac 

Oil  Co.  Ltd.,  at  Dorval,  Que.  (C.P.R.) 

61887  Feb.  18 — Approving  agreement  between  the  Bell  Telephone  Company  and  the  Dept. 

of  Lands  and  Forests  of  Ontario. 

61888  Feb.  18 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Bassano,  Alta.  (C.P.R.) 

61889  Feb.  17 — Amending  Order  No.  60151  of  Jan.  3,  1941,  re  charge  for  transporting  coal 

and  briquettes  for  Lignite  Coal  Mines  Ltd.,  from  Pinto,  Sask.,  etc. 

61890  Feb.  17 — Approving  Agreed  Charge  on  coal  and  briquettes  for  South  Cambrian,  Ltd., 

Winnipeg,  Man.,  from  Bienfait  and  Roche  Percee,  Sask.,  to  specified  stations 
in  Saskatchewan  and  Manitoba.    (Order  No.  60151  of  Jan.  3,  1941.) 
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61891  Feb.  18 — Declaring  C.N.  Rys.  crossing  of  West  Colborne  street,  Brantford,  Ont., 

protected  to  Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to 
be  maintained. 

61892  Feb.  18— Authorizing  the  issuing  of  a  licence  to  M  &  C  Aviation  Co.  Ltd.  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  15. 

61893  Feb.  18 — Directing  the  Nova  Scotia  Power  Commission  to  restrain  from  operating 

its  power  line  ejcUniding  from  Inverness  Jet.  to  Inverness.  Cape  Breton,  otc. 

61894  Feb.  18 — Authorizing  the  i&suing  of  a  licence  to  M  &  C  Aviation  Co.  Ltd.  in 

renewal  of  Licence  No.  C.T.C.  (A.T.)  14. 

61895  Feb.  19 — Declaring  C.P.R.  crossing  of  the  highway  in  Town  of  Pembroke,  Ont., 

protected  to  Board's  satisfaction. 

61896  Feb.  19 — Declaring  C.N.  Rys.  crossing  of  Main  street,  Alexandria,  Ont.,  protected 

to  Board's  satisfaction. 

61897  Feb.  20 — Authorizing  the  C.N.  Rys.  bo  constiruct  an  extension  to  siding  along  Fifth 

avenue,  Calgary,  Alta.,  serving  the  Chinook  Building  Supplies,  Ltd. 

61898  Feb.  19 — Declaring  C.N.  Rys.  crossing  east  of  Firdale  Station,  Man.,  protected  to 

Board's  satisfaction. 

61899  Feb.  19 — Declaring  C.N.  Rys.  crossing  of  Edinboro  Road,  Guelph,  Ont.,  protected  to 

Board's  satisfaction;  speed  limitation  of  ten  miles  an  hour  to  be  maintained. 

61900  Feb.  20 — Authorizing  the  N.Y.C.Rr.  (M.C.R.)  to  carry  out  proposed  changes  to 

interlocking  plant  of  crossing  of  its  St.  Clair  Branch  and  main  line  of 
C.N.  Rys.,  at  Appin,  Ont. 

61901  Feb.  19— Declaring  C.P.R.  crossing  at  mileage  77-85,  Glenboro  Subd.,  protected  to 

Board's  satisfaction. 

61902  Feb.  20 — Approving  in.stallation  of  unloading  rack,  etc.,  of  the  Dept.  of  National 

Defence  for  Air  at  Penhold,  Alta.  (C.P.R.) 

61903  Feb.  20 — Declaring  C.N.  Rys,  crossing  of  Lincoln  street,  Welland,  Ont.,  protected  to 

Board's  satisfaction. 

61904  Feb.  20 — Approving  installation  of  storage  tank,  etc.,  by  Imperial  Oil  Limited  at 

Wilkie,  Sask.  (C.P.R.) 

61905  Feb.  21 — Declaring  C.P.R.  crossing  at  mileage  19-4,  Boissevain  Subd.,  protected  'O 

Board's  satisfaction. 

61906  Feb.  21 — Authorizing  the  issuing  of  a  licence  to  Arrow  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  11, 

61907  Feb.  21— Declaring  C.N.  Rys.  crossing  of  Metcalf  street,  Strathroy,  Ont.,  protected  to 

Board's  aatisfactioai. 

61908  Feb.  21— Declaring  C.P.R.  crossing  of  Main  streeit,  Sherbrooke,  Que.,  protected  to 

Board's  satisfaction, 

61909  Feb.  21 — Authorizing  the  issuing  of  a  licence  to  Arrow  Airways  Limited  in  renewal 

of  Licence  No.  C.T.C.  (A.T.)  12. 

61910  Feb.  23 — Approving  under  the  Maritime  Freight  Rates  Act  tolls  publislied  in  tariffs 

and  supplements  filed  by  the  Dominion  Atlantic  Ry.  under  Section  9. 

61911  Feb.  23 — Approving  Agreed  Charge  between  the  C.N.  Rys.  and  Floyd  A.  Kelly 

on  general  merchandise  as  specified,  from  stations  in  Canada  to  Hardv. 
Sask  . 

61912  Feb.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1158,  filed  by  the  Dominion  Atlantic  Railway  Co.  under  section  9. 

61913  Feb.  24 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  tariffs  and 

supplements  filed  by  the  C.N.  Rys.  under  Section  3. 

61914  (Details  later). 

61915  Feb.  23 — Approving  under  Maritime  Freight  Rates  Act  tolls  inibh\shcd  in  tvariffs  and 

supplements  filed  in  Tariff  C.T.C.  No.  1051  by  the  Dominion  Atlantic 
Ry.  Co.  under  Section  9. 

61916  Feb.  23 — Approving  construction  of  a  highway  across  the  C.P.R.  between  Scc5.  17  and 

18-22-23  W.4  M.,  Blackfoot  Indian  Reserve  No.  246. 

61917  Feb.  25 — Dismissing  application  of  the  City  of  Halifax,  N.S..  for  reconstruction  of 

subway  under  the  tracks  of  the  C,N.  Rys.  at  Fairview,  N.S. 

61918  Feb.  25 — Authorizing  the   C.N.  Rys.  ito  operate  under  overhead  bridge  east  of 

Longlac  Station,  Ont. 

61919  Feb.  25 — Authori7>ing  the  C.N.  Ry.-\  to  operate  the  bridge  across  the  Kaministiquia 

river,  Kashabowie  Subd.,  Ont. 

61920  Feb.  25 — Approving  under  Maritime  Freight  Rates  Act  tolls  published  in  Tariff 

C.T.C.  No.  1160  filed  by  the  Dominion  Atlantic  Ry.  Co.  under  Section  9. 

61921  Feb.  25 — Declaring  C.N.  Rys.  crossing  of  Provincial  Highway  No.  7,  north  of  (luolph 

Junction.  Ont.,  protected  to  Board's  satisfaction. 

61922  (Details  later). 

61923  Feb.  23— Authorizing  the  issuing  of  licence  No.  C.T.C.  (A.T.)  76  to  Ginger  Coote 

Airways  Ltd.  between  Vancouver  and  other  points  in  the  Province  of  B.C. 

61924  Feb.  25 — Approving  installation  of  storage  tank,  etc..  of  North  Star  Oil,  Limited,  at 

Swan  River,  Man.  (C.N.Rys.) 
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61925  Feb.  25— Amending  Order  No.  61170  of  August  29,  1941,  authorizing  the  Twp.  of 

Pahnorstan,  Ont.,  to  establish  eight  lines  at  Snow  Road  crossing  by  the 
C.P.R.,  etc. 

61926  Feb.  25 — Approving  installation  of  storage  tank,  etc.,  of  Imperial  Oil  Limited  at 

Vulcan,  Alta.  (C.P.R.) 

61927  Feb.  26 — Approving  installation  of  warehouse,  etc.,  by  Imperial  Oil  Limited  at 

Didsbury,  Alta.  (C.P.R.) 

61928  Feb.  25 — Requiring  the  C.N.  Rys.  to  insta.ll  additional  protection  at  the  crossing 

of  Desormeaux  street.  Montreal,  Que, 

61929  Feb.  25 — Approving   By-law   No.   5   of   Trans-Canada   Air   Lines,   which  amends 

By-law  No.  4  re  preparation  and  issuance  of  passenger  tariffs. 

61930  Feb.  26 — Approving  clea/rances   a<t  C.N.   Rys.   trackage   serving  Alejc.  Shaw  near 

Cowichan  Lake,  mile  75-13,  Cowichan  Subd.,  B.C. 

61931  Feb.  28 — Authorizing  the  Canadian  Freight  Ass'n  (J.  F.  Flynn,  Agent)  to  ameiui 

Tariff  C.T.C.  No.  478  on  short  notice. 

61932  Feb.  26 — Approving  installaition  of  storage  tank  by  Sun  Oil  Company,  Limited',  at 

London,  Ont.  (C.P.R.) 

61933  Feb.  26 — Auithorizing  the  C.N.  Rys.  to  operate  over  subway  at  M.  10*12,  Cornwall 

Subd.,  Dorval,  Que. 

61934  Feb.  27 — Declaring  C.N.  Rys.  crossing  of  Adelaide  street,  London,  Ont.,  protected 

to  Board's  satisfaction. 
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FROM  APRIL  1,  1941,  TO  MARCH  31,  1942 
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Abandonments — C.N.Rys.  Exeter  Subd.— Clinton  Jet.  to  Wingham  Jet.,  Ont   6.  14 

— C.N.Rys.  Athabaska  Subd.— Trolle  to  Morinvillc.  Alta   209,223 

—C.N.Rys.  Deschaillons  Subd.— Deschaillons— Parisville,  Que   309,319 

—C.N.Rys.— Lakefield  Subd.— Port  Hope  to  Millbrook,  Ont   3<S3.392 

-C.N.Rys.  Rapid  City  Subd.— Hallboro  to  Bculah,  Man   76,105 

— C.N.Rvs.  Port  Perry  Subd.— Whitby  to  Port  Perry,  Ont   1.5 

—C.N.Rys.  Tweed  Subd.— between  Yarker  and  Tweed,  Ont   57,62 

— CP .R.— Cataract  to  Fergus.  Ont   142,155 

— C.P.R.  Miniota  Subd. — Hamiota  to  Miniota,  Man   76,105 

— C.P.R.  Lardeau  Subd.— Lardeau-Gcrrard,  B.C   491,494 

— C.P.R.  Orford  Subd.— Kingsbury  to  Windsor  Mills.  Que   393.394 

—C.P.R.  Point  Fortune  Subd.— Mando  to  Point  Fortune   293,303 

—C.P.R.  Reston  Subd.— Reston  to  Wolseley   121,142 

—C.P.R.  Varcoe  Subd.— McGregor  to  Varcoe,  Man   76,106 

— Northern  Alberta  Rlvs.  Lac  la  Biche  Subd. — Carbondale  to  Egremont, 

Alta   209.223 

—Quebec  Ry.  Light  &  Power  Co.— Kent  Line   405,418 

Abitibi  Navigation  Co.  Ltd. — Licence  for  water  transportation   20 

Accidents  reported  to  the  Board  34,  113,  162,  234,  263,  321,  366,  399,  422,  469.  502,540 

Acids,  etc.,  transportation  by  express — Supplements  23,  8  and  24  to  tariff  C.T.C. 

No.E.T.  694                                                                                          64,  255.256 

Acids,  inflammable  etc.  by  express — G.O.  614   525 

Advertising  Matter — Agreed  Charge — Canadian  Cellucotton  Products  Ltd   IS 

Agreed  Charges — Advertising  Matter — Canadian  Cellucotton  Products  Ltd   IS 

— Butter — Sask.  Co-operative  Creamery  Ass'n  Ltd   65 

— Coal  and  Briquettes — Lignite  Coal  Mines  Ltd   533 

— South  Cambrian  Ltd   534 

—Eggs— Thomas  Kelso    233 

— N.  Sideman  &  Son   186 

— T.  D.  Craik   286 

— Smellie  Bros   247 

— K.  Bjarnarson    395 

— General  Merchandise — Floyd  A.  Kelly   536 

— Lumber  and  forest  products — J.  Serwa,  Akosane,  Sask   19 

—Alberta  Box  Co.  etc   320 

— L.  H.  Bradley   232 

— Big  River  Lumber  Producers   345 

— Barhead  Sawmills  Ltd   320 

— Hales  H.  Ross   65.248 

— Imperial  Lumber  Co.  Ltd   24.5 

— Lumber  Manufacturers'  Ltd   2S7 

— Wm.  Pasternak    283 

— H.  Pearse  and  F.  G.  Pollard   347 
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Agreed  Charges— Moore  &  Tucker  Lumber  &  Const.  Ltd   306 

— Frontier  Lumber  Co   521 

— Mclnnis  Products  Corpr'n.  Ltd   320 

— Mert  Williscroft    462 

— McDiarmid  Lumber  Co.  Ltd   320 

—Williams  Lumber  &  Fuel   363 

— Naphtha  and  Naphtha  solvents — Can.  Mineral  Spirits  Co.  Ltd   66 

— Petroleum  products — Alberta  Hi-way  Refineries  et  al   30,483 

—Sun  Oil  Co.  Ltd   161,187 

—North  Star  Oil  Ltd   483 

— McColl-Frontenac  Oil  Co.  Ltd   483 

—Imperial  Oil  Ltd.   483 

—Good  Rich  Refining  Co.  Ltd   477,482 

— Salt — Canadian  Industries  Ltd   467 

Air  Transportation  Licences— American  Airlines,  Inc  224,  226,  227,230 

— Ginger  Coote  Airways  Ltd   537 

—Quebec  Airways  Ltd   175, 183 

— Western  Air  Express  Corp'n   106, 109 

— Wings  Ltd.  and  Canadian  Airways  Ltd.  re  South  Trout 

Lake  and  Northwind  Lake  205,  342,344 

—Amendments— Canadian  Airways  Ltd  257,  259  (2), 260 

— Canadian  Colonial  Airw^ays  Inc   345,363 

— Northwest  Airlines  Inc   319 

— Pan  American  Airways  Inc   158 

— Quebec  Airways  Ltd   520 

— Stafratt  Airways  &  Transportation  Co   261  (2) 

— United  Air  Lines  Transport  Corp'n   395 

—Wings  Limited  195,  257,  258,  262 

— Yukon  Southern  Air  Transport  Ltd   16 

— Refusal — Canadian  Colonial  Airways  Ltd   175, 183 

—Renewals— Arrow  Airways  Ltd  184  (2),  355,  535,536 

--Canadian  Airways  Ltd.  ...15,  20,  188,  189  (  2),  190  (  2), 

191  (2),  192  (2),  193  (2),  196,376 

— Canadian  Colonial  Airways  Inc   346,349 

— Dominion  Skyways  Ltd   373,522 

— M  &  C  Aviation  Co.  Ltd  110,  534,535 

—Mackenzie  Air  Service  Ltd  185  (2),  284,  285,429 

— Northeast  Airlines  Inc   64,464 

—Northern  Airways  Ltd   284,285 

— Pan  American  Airwaj^s  Inc   Ill 

-—Prairie  Airways  Ltd   15,532 

—Quebec  Airways  Ltd  21,  258,  283.  3C4.305 

— Starratt  Airways  &  Transportation  Ltd  306,  307,348 

—Trans-Canada  Air  Lines  375,  532,533 

— United  Air  Lines  Transport  Corp'n   521 

— Western  Air  Lines  Inc   498 

—Wings  Limited  246,  256,  286,  305,  306,  375,  376,  431,485 

—Yukon  Southern  Air  Transport  Ltd  354,  355,  356  (2), 357 

— Rescission — Trans-Canada  Air  Lines    159,247 

— Revocation — Canadian  Airways  Ltd   110 

Air  transportation.  Routes,  Orders  in  Council— 26,  120,  235,  236,  253,  265,  308,  328,  381,  508,510 

Air  Carriers — Regulations  re  Free  Transportation   358 

Aircraft  Passenger  fare  between  Edmonton  and  McMurray,  Alta   41,56 

Air,  Military  &  Naval  Equipment — Rates — Disallowance  of  tariffs   483 

Airplane  Fuselages— Rates— Tariffs  C.T.C.  1292,  C.P.R.E.  4955,  C.N.Rys.  E.  3751 

— Wm.  Matthews    34.6,349  ^ 

Alberta  Box  Co.  Ltd. — Agreed  Charges — Lumber  &  Forest  Products   320 

Alberta  Hi-way  Refineries,  Ltd. — Agreed  Charge  on  Petroleum  Products    30,483 

American  Airlines,  Inc. — Licences  for  air  transportation  224,  226,  227, 230 

— Notice  of  change  in  scheduled  frequency   437 

— Preparation  and  issue  of  tariffs  of  tolls   245 

Arnaud,  Man. — re  express  cartage  service   160, 187 

Arrow  Airways  Ltd. — Licences  for  Air  Transportation — Renewals  184  (2),  355,  535,536 

— Permission  to  publish  revised  tariffs  on  less  than  statutory 

notice   160, 186 

Athabaska  Subd.  C.N.Rys.— Abandonment,  Trelle  to  Morinville,  Alta   209,  223 
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Barrhead  Sawmills  Ltd. — Agreed  Charges — Lumber  and  Forest  Products   320 

Beauport,  Que. — re  abandonment  of  "Kent  Line"  of  Q.R.L.  <fe  P.  Co   405,418 

Beausejour,  Man. — Discontinuance  of  express  cartage  .service   430 

Beer  and  Returned  Empties— Weights— Express  Traffic  A.'^n.  Tariff  C.T.C.  No. 

E.T.  3251   307 

Bell  Telephone  Co.— re  crectioix  of  wires  at  Trenton,  Ont   333,341 

—re  Seventh  Line  Road,  Oakville,  Ont   171,174 

Beulah,  Man.— Abandonment.  Rapid  City  Subd.  C.N.Rys.— Halli)oro  to  Beulah,  Man.  76, 105 
Billets,  blooms,  etc.— Rates— C.N.Rys.  tariff  C.T.C.  No.  E.  2057— correction  of  error.  4S4 

Bill  of  Lading — Canadian  Government — A])proval    29 

— United  States  Government — Approval   365,430 

Bjarnarson— Agreed  Charge  on  Eggs   395 

Blanshard  R.M.,  Man. — re  highway  crossing  C.P.R.  near  Pettapiece,  Man   275,277 

Blooms— Rates— C.N.Rys.  tariff  C.T.C.  No.  E.  2057— correction  of  error   484 

Bombs — Packing  in  fibreboard  boxes.    G.O.  604   249 

Bottles,  Empty— Rates— C.N.Rys.  Tariff  C.T.C.  No.  E.  3800   486 

Bradley.  L.  H. — Agreed  Charge  on  Lumber  and  Forest  Products   232 

Bran— Tariff  C.T.C.  1300— Wm.  Matthews   304 

Bridge— Pearl  Street.  Hamilton,  Ont.— T.H.  k  B.Ry.— reconstruction   73,75 

Briquettes — Agreed  Charges — Lignite  Coal  Mines  Ltd   533 

—South  Cambrian  Ltd   534 

Buffer  Cars — Substitution  when  express  or  baggage  cars  not  used  on  passenger  trains.  365 

Butter — Agreed  Charge — Sask.  Co-operative  Creamery  Ass'n.  Ltd   65 

Bus  Rates— Quebec  Ry.  Light  &  Power  Co   405,418 

C 

Canada  Steam.ship  Lines  Ltd.— Exemptions— Order  in  Council  P.C.  2801   118 

— Licence  for  water  transportation   68,69 

— Permission  to  amend  tariff  C.T.C.  No.  143  and  Tree 
Line  Navigation  Co.  No.  C.T.C.  47— Rates  on 

refined  sugar  from  Montreal,  Que   112 

— Permission  to  amend  Tariff  C.T.C.  No.  100  on  less 

than  statutory  notice   70 

— Permission  to  cancel  Tariff  C.T.C.  100 — correction  of 

error    244 

— re  Rates  on  Sugar   195 

Canadian  Airwavs  Ltd. — Licence  for  air  transportation — Amendments  257,  259  (2),  260 

-Renewals  15,  20,  188,  189  (2),  190  (2),  191  (2), 

192  (2),  193  (2),  196,376 

— Revocation   110 

— re  Licence  in  respect  of  South  Trout  Lake  and  Northwind 

Lake  205.  342,344 

— Local  passenger  fare  by  aircraft  between  Edmonton  and 

McMurray,  Alta   41.56 

— Permission  to  publish  revised  Rules  and  Regulations   231 

Canadian  Cellucotton  Products  Ltd. — Agreed  Charge  on  Advertising  matter,  etc. 

from  Niagara  Falls,  Ont   18 

Canadian  Colonial  Airways,  Ltd. — Licence  for  air  transportation — Montreal,  Three 

Rivers,  and  Quebec   175.183 

Canadian  Colonial  Airways  Inc. — Air  Transportation  Licence — Amendments   345.363 

Canadian  Colonial  Air^\'ays  Ltd. — Air  Transportation  Licence — Renewals   346.349 

Canadian  Colonial  Airways,  re  Special  Tour  Basing  Fares   231 

Canadian  Demurrage  Bureau — Statement  of  Demurrage  Penalties  assessed  under 

G.  O.  Nos.  201  and  349   39 

Canadian  Freight  Ass'n — Agreed  Charge  on  advertising  matter,  etc.,  from  Niagara 

Falls,  Ont. — Canadian  Cellucotton  Products  Ltd   18 

Canadian  Freight  Ass'n — Agreed  Charge  on  butter — Sask.  Co-operative  Creamery 

Ass'n  Ltd   65 

Canadian  Freight  Ass'n — Agreed  Charges  on  lumber  and  forest  products — Hales 

H.  Ross    65.248 

Canadian  Freight  Ass'n — Agreed  Charge  on  Naphtha  and  Naphtha  solvents — Cana- 
dian Mineral  Spirits  Co.  Ltd   66 

Canadian  Freight  Ass'n — re  Agreed  Charge  on  petroleum  products — Sun  Oil  Co.  Ltd.  187 
Canadian  Freight  Ass'n — Agreed  Charges — Petroleum  Products,  Hi-Way  Refineries 

et  al   30.483 

Canadian  Freight  Classification  No.  19,  Supp.  No.  5 — Approval   362 

49131— li 
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Canadian  Freight  Ass'n — Can.  Freight  Classification  No.  19— re  use  of  multiple  cars 

for  single  shipments   523 

Canadian  Freight  Ass'n — ^Special  Bill  of  Lading  for  use  by  Canadian  Government...  29 

Canadian  Freight  Ass'n — re  U.S.  Government  Bill  of  Lading — Approval   365,430 

Canadian  Industries  Ltd. — Agreed  Charges  on  Salt   467 

Canadian  Mfrs.  Ass'n  re  C.F.A.  Tariff  C.T.C.  1312   468 

Canadian  Mineral  Spirits  Co.  Ltd. — Agreed  Charges — Naphtha  and  Naphtha  solvents  66 

C.N .Rys.— Abandonments— Athabaska  Subd.— Trelle  to  Morinville,  Alta   209,223 

— Deschaillons  Subd.— Dr.schaillons  to  Parisville,  Que  3C9.319 

— Exeter  Subd. — Clinton  Jet.  to  Wingham  Jet.,  Ont   6, 14 

— Lakefield  Subd.— Port  Hope  to  Millbrook,  Ont   383,392 

—Port  Perry  Subd.— Whitby  to  Port  Perry,  Ont   1,5 

—Rapid  City  Subd.— Hallboro  to  Beulah,  Man   76,105 

—Tweed  Subd.— between  Yarker  and  Tweed,  Ont   57,62 

C.N.P.Ry.  Co.— Agreement  with  V.V.  &  E.Ry.  &  Navigation  Co   267 

C.N  .Rys. — Crossings  of  Rouleau  and  Cathedral  Streets,  Rimouski,  Que. — Protection.  268,274 

—Crossing  St.  Philippe  St.  and  Fourth  Ave.,  Valleyfield,  Que   239,243 

— Crossing  at  St.  Jacques  Street,  St.  Johns,  Que   237,239 

— Fairview  underpass^ — Halifax,  N.S   527,531 

— re  inclusion  of  stock  and  poultry  food  in  cars  of  flour  and  grain  products.  485 

— re  Inductive  Interference — Nova  Scotia  Power  Commission   511,519 

— re  complaint  N.  F.  Judah — Rates  on  Ship  Partitions   165,171 

— Permission  to  amend  Tariff  C.T.C.  E.  2047 — Rates  on  billets,  blooms, 

pig  iron  and  wire  rods   484 

— Permission  to  amend  tariff  on  short  notice  C.T.C.  No.  E.  3800 — Rates 

on  empty  bottles   486 

— Permission  to  amend  tariff  C.T.C.  No.  E.  .2115 — Rates  on  Fluorspar 

from  Madoc,  Ont   71 

— Permission  to  amend  tariff  on  short  notice  C.T.C.  No.  E.  3685 — Rates 

on  newsprint  paper   159 

—Permission  to  amend  Tariff,  C.T.C.  No.  E.  3162^Pulpwood   377 

—Permission  to  cancel  Tariff  C.T.C.E.  2429   194 

— Seventh  Line  Road  Subway— Removal  of  Bell  Tel.  facilities   171,174 

— ^Train  Service — Truro  to  Oxford  Junction,  N.S.   351,354 

— Train  Service,  Winnipeg — Gypsumville — Steep  Rock  Line — reduction....  442,445 

C.P.R. — Abandonments — Cataract  to  Fergus,  Ont   142, 155 

— Lardeau  Subd.— Lardeau  to  Gerrard,  B.C   491.494 

— Miniota  Subd.— Hamiota  to  Miniota,  Man   76, 105 

— Orford  Subd.— Kingsbury  to  Windsor  Mills,  Que   393,394 

— Pointe  Fortune  Subd.— Mando  to  Pointe  Fortune   293,303 

— Reston  Subd.— Reston  to  Wolsley   121,142 

— Varcoe  Subd. — MacGregor  to  Varcoe,  Man   76,  106 

— Relocation  of  Elora  Subd. — between  mileages  18.01  and  22.0,  Twp.  Gara- 

fraxa.   425,428 

--Highway  crossing  near  Pettapiece,  Man   275,277 

— re  inclusion  of  stock  and  poultry  food  in  cars  of  flour  and  grain  products. .  485 

— T^icence  for  water  transportation   28 

—Permission  to  amend  Tariffs,  C.T.C.  Nos.  E.  4803  and  E.  4959— Newsprint  paper  374  (2) 
— Express  Co. — Permission  to  amend  Tariff  C.T.C.  No.  2197 — Rates  on  eggs, 

poultry,  etc.,  Cobden,  Ont  71 

— Permission  to  amend  Tariff  on  short  notice — Tariff  C.T.C.  E.  4892— Rates 

on  Pulpwood    '  418 

— Permission  to  amend  tariff  C.T.C.  No.  E.  4271  on  short  notice — Rates 

on  sugar   487 

— Permission  to  file  revised  tariffs  on  short  notice — Passenger  fares  from 

Canadian  to  U.S.  points   520 

CP.  Express — Permission  to  cancel  rates  to  stations  on  Temiscouata  Ry   431 

C.P.R. — Permission  to  issue  consolidated  supplement  to  Tariff  C.T.C.  No.  E.  4110 

on  short  notice   486 

— Spur  to  serve  Prairie  Packing  Co.  Ltd.,  Regina,  Sask  ;.  331,332 

— Spur  for  No.  2  Service  Flying  Training  School,  Uplands,  Ont. — Refusal   495,497 

Carbondale,  Alta. — Abandonment  Northern  Alberta  Rys. — Lac  la  Biche  subd. — 

Carbondale  to  Egremont,  Alta   209,223 

Cataract,  Ont. — Abandonment — C.P.R. — Cataract  to  Fergus   142,155 

Cathedral  Street  crossing,  Rimou.ski,  Que. — ^^C.N.Rys. — Protection   268,274 

Change  in  scheduled  frequency — American  Airlines,  Inc   437 

Change  in  scheduled  frequency — ^Yukon  Southern  Air  Transport  Ltd   465 

Circular  No.  249R — ^Substitution  of  bufTer  cars  when  express  or  baggage  cars  are 

not  used  on  passenger  trains   365 
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Circular  No.  250 — Re-use  of  single  trip  containers                                           .  .  393 

Circular  No.  251R— re  Wartime  Prices  &  Trade  Board — Tariffs  contauuug  in( nascs 

in  rates,  etc   .10.5 

Circular  No.  252  A  &  W — rc  Wartime  Prices  &  Trade  Board — Concurrence  in  Air 

and   Wat(r   Rates   4^59 

Circular  No.  253R — Installation  of  storage  tanks  and  storage  plants.   539 

Clanwiiliam,  Man. — Discontinuance  of  exprcs.s  cartage  service   24G 

Clinton  Jet.,  Ont.— Abandonment— C.N .Rys.— Exeter  Subd.— Clinton  Jet.  to  Wing- 
ham  Jet..  Ont   0,  14 

Coal — Agreed  Charges — Lignite  Coal  Mines  Ltd   533 

Coal — Agreed  Charge.-^ — South  Cambrian  Ltd   534 

Colonial  Steamships  Ltd. — Water  transportation  Licences   16,500 

Consolidated  Freight  Classification  No.  14 — Amendment   522 

Correction  of  error.^ — C.N.Rys.  tariff  C.T.C.  No.  E.  3685 — Rates  on  new.sprint  paper  151) 
— Rates  on  sugar  from  Montreal — Canada  Steamship  Lines  and 

Tree  Line  Nav.  Co   112 

—Canada   Steamship    Lines   Ltd.    C.T.C.   No.    100— Rates  on 

Grinding  Balls,  etc   214 

—In   rates    on    Fluorspar   from    Madoc,    Ont.    C.P.R.  Tariff 

C.T.C.  E.  2115   71 

—C.P.R.  Expre.'s  tariff  C.T.C.  2197— Rates  on  eggs,  etc   71 

—Express  Traffic  Ass'n  C.T.C.  E.T.  3272   188 

Cordite— Carriage  by  Expres^G.O.  Nos.  610  and  614   420.525 

Craik,  T.  D. — Agreed  Charge  on  Eggs   286 

Crossing— St.  Philippe  St.  and  Fourth  .Ave.,  Valleyfi-eld,  Que.— C.N.Rys.   239,243 

Crossing— St.  Jacques  Street,  St.  Johns,  Que.— C.N.Rys.— Protection   237,239 

D 

Dangerous  Articles— Regulations  re  transportation  21,  249,  377,  397,  398,  419,  488,539 

Demurrage  Penalties  assessed  by  Canadian  Demurrage  Bureau  and  G.O.  Nos.  201 

and  349— Statement    39 

Deschaillons  Subd.— C.N.Rys. — Abandonment — Deschaillons  to  Parisville,  Que   309.319 

Detroit  &  Georgian  Bay  Nav.  Co.  Ltd. — Licences  for  water  transportation   157,233 

Doe,  T.  N.— Permission  to  amend  tariffs  on  short  notice— C.T.C.  Nos.  331  &  1167— 

Routing  Guides    350 

Dominion  Skyways  Ltd. — Licence  for  Air  Transportation — Renewals   373.522 

Dominion  Transportation  Co.  Ltd. — Water  transportation — Order  in  Council  P.C.  1700  25 

Drawbridges— Rule  98  of  C.P.R.  and  C.N.Rys.— Speed  of  Trains— G.O.  603   33 


E 

Eastern  Steamships  Inc. — Discontinuance  of  service  and  cancellation  of  rates  and 

route.^— C.P.R.  &  C.N.Rvs.— W.  M.  Matthews,  Agent   32 

Edmund  Street  crossing,  Valleyfield,  Que.— C.N.Rys   239.243 

Eggs — Agreed  Charges — K.  Bjarnarson    395 

— T.  D.  Craik   2,S6 

—Thomas  Kelso    233 

— Smellie  Bros   247 

— N.  Sideman  &  Son   1S6 

—Rates  on— C.P.R.  Express  Tariff  C.T.C.  2197— Correction  of  error   71 

— Rates  from  B.C.  to  Montreal,  etc. — Surrey  Co-operative  Ass'n  of  B.C   446.462 

Egremont.   Alta. — Abandonment — Northern   Alberta   Rvs. — Lac   la   Biche   Subd. — 

Carbondale  to  Egremont,  Alta   209.223 

Elora  Subd.— C.P.R.— Relocation  in  Twp.  Garafraxa   425.428 

Erickson,  Man. — Discontinuance  of  express  cartage  service   •'^57 

Essex  Terminal  Ry. — By-law  rc  preparation  and  i.-<sue  of  Tariffs  of  tolls   464 

Exemption  from  publication  of  notice  in  Canada  Gazette — Nipi.^sing  Central  Ry. 

and  T.  &  N.O.Ry. — Agreement  ;   277.279 

Exemption  from  publication  of  notice  in  Canada  Gazette — V.V.  ik  E.Ry.  &  Nav.  Co. 

and  C.N. P.Ry.— Agreement   267 

Explosive.? — Transportation  bv  freight — G.O.  No.  601 — Tank  cars   21 

—Bombs— G.O.  604    249 

—G.O.  606— Amended  Regulations   3<7 

—Single-trip  containers.  G.O.  No.  608  and  Circular  No.  250   '^il 

— Flame  Floats  for  aerial  navigation — G.O.  609  

—Steel  cvlindcr.-^— G.O.  613   \^ 

—Steel  drums— G.O.  No.  615   •^•^^ 
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Express  Classification  for  Canada   No.  8 — Supp.  12 — Package   specifications  for 

Hatching  Eggs    31 

Express  Traffic  Ass'n-^upp.  23  to  Tariff  C.T.C.  No.  E.T.  694r— Transportation  by 

express  of  acids,  etc   64 

— re  carriage  of  Acids,  etc. — Tariff  amendments   255,256 

—Permission  to  amend  Tariffs  C.T.C.  E.T.  748  and  3104— 
Discontinuance  of  cartage  services.  .29,  70,  111,  160,  187, 

232,  246,  357  (2),  364,  430,  463  (2), 484 

—Tariffs  C.T.C.  748  and  3104— re  Hussar  Station,  Alta   432 

—Permission  to  amend  tariff  C.T.C.  E.T.  3272  on  less  than 

statutory  notice    188 

— Permission  to   amend  Tariff  on  short  notice — C.T.C.  No. 

E.T.  3251— Weights  on  Beer  and  Returned  Empties   307 

— Special  form  of  Bill  of  Lading  for  Canadian  Government   29. 

Express  Rates — Temiscouata  Ry. — Cancellation  of  C.P.  express  rates   431 

F 

Fairview  underpass,  Halifax,  N.S.— C.N.Rys   527,531 

Fares,  Passenger,  between  Canadian  and  U.S.  points — ^C.P.R.     520 

Fergus,  Ont. — Abandonment — C.P.R. — ^Cataract  to  Fergus,  Ont   142, 155 

Fibreboard  Boxes  for  packing  Bombs — G.O.  604   249 

Flame  Floats  for  aerial  navigation — Transportation — G.O.  609    419 

Flashing  Light  type  highway  crossing  signals — G.O.  No.  607   378 

Fluorspar— Rates  on— C.N.Rys.  Tariff  C.T.C.  E.  2115— Correction  of  error   71 

Flynn,  J.  F.  Agent — Permission  to  amend  Tariffs  on  short  notice — ^C.T.C.  No.  478..  538 

Forest  Products — Agreed  Charges — Alberta  Box  Co.  etc   320 

—Barrhead  Sawmills  Ltd   320 

— Big  River  Lumber  Producers  -.   345 

— L.  H.  Bradley   232 

— Frontier  Lumber  Co   521 

— Imperial  Lumber  Co.  Ltd   245 

— Lumber  Manufacturers'  Ltd   287 

—Moore  &  Tucker  Lumber  &  Const.  Ltd   396 

— McDiarmid  Lumber  Co.  Ltd   320 

— Mclnnis  Products  Corp'n  Ltd    320 

— Wm.  Pasternak    283 

— H.  Pearse  and  F.  G.  Pollard   347 

—Hales  H.  Ross   65,248 

— ^J.  Serwa,  Akosane,  Sask   19 

—Williams  Lumber  &  Fuel   363 

— Mert.  Williscroft    462 

Fourth  Avenue  crossing,  Valleyfield,  Que.— C.N.Rys   239,243 

Free  Transportation  by  Air  Carriers — Regulations   358 

Frontier  Lumber  Co. — Agreed  Charges  on  Lumber  and  forest  products   521 

Fruits,  fresh  and  green — U.S.  carriers  tariffs  filed  on  short  notice   524 

G 

Garafraxa  Twp.— Relocation  of  Flora  Subd.^C.P.R   425,428 

General  Merchandise — Agreed  Charges — Floyd  A.  Kelly   536 

G.O.  No.  601 — Transportation  of  Explosives  and  other  dangerous  articles  by  freight.  21 
G.O.  No.  602 — Regulations  for  prevention  of  electric  sparks  during  transfer  of  inflam- 
mable liquids  from  railways  to  pumps,  tanks,  etc   23 

G.O.  No.  603— re  Rule  98  of  Operating  Rules  of  C.P.R.  and  C.N.Rys.— Speed  of 

Trains  at  railway  crossings....   33 

G.O.  No.  604 — Transportation  of  Explosives  and  other  dangerous  articles  by  freight 

—Bombs   249 

G.O.  No.  605 — Rules  and  Regulations  respecting  procedure  before  the  Board....;.  287 
G.O.  No.  606 — Revised   regulations   for   transportation   of   Explosives   and  other 

Dangerous  Articles  by  freight   377 

G.O.  No.  607 — ^Specifications  for  highway  crossing  signals  of  Flashing  Light  type..  378 

G.O.  No.  60'8 — ^Transportation  of  Explosives — Single-trip  containers — re-use   397 

G.O.  No.  609 — Transportation  of  Explosives — Flame  Floats  for  aerial  navigation...  419 
G.O.  No.  610 — ^Transportation  of  Acids,  Inflammables  by  express — Cordite  and  Nitro- 
cellulose  420 

G.O.  No.  611 — Transportation  of  Explosives — Ph-^-ood  for  tops  and  bottoms  of 

wooden  boxes   421 

G.O.  No.  612— Rescission  of  Orders  of  the  Board   487 
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G.O.  No.  613— Transportation  of  Explosives — Steel  cylinders   488 

G.O.  No.  614 — re  shipments  of  cordite  and  nitrocellulose  propellant   525 

G.O.  No.  615 — Transportation  of  Explosives — St,eel  drums   539 

Georgian  Bay  Tourist  Co. — Licence  for  water  transportation   248 

Gerrard,  B.C. — Abandonment^ — Lardeau  Suhd. — C.P.R.— Lardeau   to  Gerrard,  B.C.  491,494 

Ginger  Coote  Airways  Ltd. — Licence  for  Air  Transportation   537 

Good  Rich  Refining  Co.  Ltd. — Agreed  Charges  on  Petroleum  Products   477,482 

Grinding  Balls,  Liners  and  Shells,  etc. — Rates — Canada  Steamship  Lines  Ltd. — 

Correction  of  error   244 

H 

Halifax,  N.S.  City  of — re  Fairview  underpass — C.N.Rys   527,531 

Hallboro,  Man.— Abandonment — Rapid  City  Subd. — C.N.Rys. — Hallboro  to  Beulah, 

Man.   76, 105 

Hall  Corporation  of  Canada — Licence  for  water  transportation   30 

Hamilton,  Ont.— Reconstruction  of  Pearl  Street  Bridge— T.H.  &  B.Ry   73,75 

Hamiota,  Man. — Abandonment — C.P.R.Miniota  Subd. — Ham'iota  to  Miniota,  Man.  76, 105 

Hatching  Eggs — Package  specifications — Expre.ss  Claasification  No.  8,  Supp.  12   31 

Highway  Crossing  Signals  of  Flashing  Light  type — G.O.  607   378,379 

Hodgson,  Man. — Express  cartage  service   232 

Hussar,  Alta. — re  Joint  Directory  of  Express  Stations   432 

I 

Imperial  Lumber  Co. — Agreed  Charge  on  Lumber  and  Forest  Products   245 

Imperial  Oil  Shipping  Co.  Ltd.— Exemptions— Order  in  Council  P.C.  3662    203 

Imperial  Oil  Ltd. — Agreed  Charge — on  petroleum  products   30,483 

Inductive  Interference — C.N.Rj^s. — Nova  Scotia  Power  Commission   511,519 

Inflammable  liquids — Regulations  re  prevention  of  sparks  during  transfer  from 

railways  to  wayside  pumps,  tanks,  etc. — G.O.  No.  602    23 

Inflammables  by  Express — Express  Ass'n,  Supp.  8  &  24  to  C.T.C.  694 — Approval   255,256 

Inflammables,  etc.  by  express — G.O.  614   525 

Inland  Lines  Ltd. — Licence  for  water  transportation   67 

Installation  of  storage  tanks — Circular  No.  253  R   539 

International  Boundary — Nelson  &  Fort  Sheppard  Ry. — Train  service   439,442 

J 

Judah,  N.  F.— Rates  on  Ship  Partitions— C.N.Rys   165,  171 

Junior  Chamber  of  Commerce  of  Rimouski — Protection  at  Rouleau  and  Cathedral 

St.  crossings— C.N.Rys   268,274 

K 

Kelly,  Floyd  A. — Agreed  Charges — General  Merchandise   536 

Kelso,  Thomas — Agreed  Charge  on  eggs   233 

Kent  Line — Quebec  Ry.  Light  &  Power  Co. — Abandonment   405,418 

Keyes,  Man. — Express  cartage  service  discontinued   70 

Kingsbur}%  Que. — Abandonment — C.P.R.  Orford  Subd. — Kingsbury  to  Windsor  Mills  393,394 

L 

Lac  la  Biche  Subd. — Northern  Alberta  Rlys. — Abandonment — Carbondale  to  Egre- 

mont,  Alta   209,223 

Lakefield  Subd.— C.N.Rys.— Abandonment— Port  Hope  to  Millbrook,  Ont.^   383,392 

Lake  Freight  Ass'n — Permission  to  amend  Tariffs  on  short  notice.  C.T.C.  No.  42....  156 

Lardeau  Subd.— CP .R.— Abandonment— Lardeau  to  Gerrard,  B.C   491.494 

Licences  for  air  transportation — American  Airlines.  Inc  224,  226.  227,230 

— Ciinger  Coote  Airways  Ltd   ^  537 

— Quebec  Airways  Ltd   175. 183 

— Western  Air  Express  Corp'n   106,109 

— Wings  Ltd.  and  Canadian  Airways  Ltd.  re  South 

Trout  Lake  and  Northwind  Lake  205.  342,344 

— Amendment.^Canadian  Airways  Ltd  257.  259  (  2), 260 

— Canadian  Colonial  Airways  Inc   345,  363 

— Northwest  Airlines,  Inc   310 
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Licences  for  air  transportation — Pan  American  Airways  Inc   158 

— Quebec  Airways  Ltd  •   520 

— Starratt  Airways  &  Transportation  Ltd  261  (2) 

— United  Air  Lines  Transport  Corporation   395 

—Wings  Ltd  195,  257,  258,262 

— Yukon  Southern  Air  Transport  Ltd   16 

— Refusal — Canadian  Colonial  Airways  Ltd   175,183 

— Renewal^Arrow  Airways  Ltd  184  (2),  355,  535,536 

—Canadian  Airways  Ltd..  .15,  20,  188,  189  (2),  190  (2), 

191  (2),  192.  (2),  193  (2),  196,376 

— Canadian  Colonial  Airways  Inc   346,349 

—Dominion  Skyways  Ltd   373,522 

— M  &  C  Aviation  Co.  Ltd  110,  534,535 

—Mackenzie  Air  Service  Ltd  185  (2),  284,  285,429 

— Northeast  Airlines  Inc   64,464 

—Northern  Airways  Ltd   284,285 

— Pan  American  Airways,  Inc   Ill 

— Prairie  Airways  Ltd   15,532 

—Quebec  Airways  Ltd  21,  258,  283,  304.305 

—Starratt  Airways  &  Transportation  Ltd  306,  307,348 

—Trans-Canada  Air  Lines  375,  532,533 

— United  Air  Lines  Transport  Corp'n   521 

— Western  Air  Lines  Inc   498 

^Wings  Limited  246,  256,  286,  305,  306,  375,  376,  431,485 

—Yukon  Southern  Air  Transport  Ltd.  ..354,  355,  356  (2),  357 

— Rescission — ^Trans-Canada  Air  Lines   159,247 

— Revocation — Canadian  Airways  Ltd   110 

Licences  for  water  transportation — Abitibi  Navigation  Co   20 

— Canada  Steamships  Lines  Ltd   68,69 

— Canadian  Pacific  Railway  Co   28 

— ^Colonial  Steamships  Ltd   16,500 

—Detroit  &  Georgian  Bay  Nav.  Co.  Ltd   157,233 

— Georgian  Bay  Tourist  Co    248 

— Hall   Corporation   of  Canada   30 

— Inland  Lines  Ltd   67 

— McKellar  Steamship  Ltd   17 

— N.St.C.  &  T.Ry.   158 

— North  American  Transports  Ltd   67 

— Northwest  Steamships  Ltd   27,501 

— Paterson  Steamships  Ltd   63 

— ^Sarnia  Steamships  Ltd   18,500 

—Tree  Line  Nav.  Co.  Ltd   62 

—Union  Transit  Co.  Ltd   112,498 

— ^Upper   Lakes   &   St.   Lawrence  Transportation 

Co.  Ltd   72,499 

Lignite  Coal  Mines  Ltd. — Agreed  Charges — Coal  and  Briquettes   533 

Local  Passenger  Fare  by  aircraft  between  Edmonton  and  McMurray,  Alta   41,56 

Love,  Sask. — Express  cartage  service   29 

Lumber  &  Forest  Products — Agreed  Charges — Alberta  Box  Co.,  etc   320 

—Barrhead  Sawmills  Ltd   320 

— Big  River  Lumber  Producers   345 

— L.  H.  Bradley   232 

— ^Frontier  Lumber  Co   521 

— Imperial  Lumber  Co.  Ltd   245 

— Lumber  Manufacturers'  Ltd   287 

— Moore  &  Tucker  Lumber  and  Construction  Ltd   396 

— McDiarmid  Lumber  Co.  Ltd   320 

— Mclnnis  Products  Corp'n  Ltd   320 

— Wm.  Pasternak   •  283 

— H.  Pearse  and  F.  F.  Polard   347 

—Hales  H.  Ross  •   65,248 

— J.  Serwa    19 

—Williams  Lumber  &  Fuel   363 

— Mert.  Williscroft    462 

M 

M  &  C  Aviation  Co.  Ltd. — Licences  for  Air  Transportation — Renewals  110,  534,535 

MacGregor,   Man. — Abandonment — Varcoe   Subd. — ^C.P.R. — MacGregor   to  Varcoe, 

Man   76,10^ 
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Mackenzie  Air  Service  Ltd. — Local  passenger  fare  by  aircraft  between  Edmonton 

and  McMiirray,  Alta   41,56 

Mackenzie  Air  Service  Ltd. — Licences  for  air  transportation — Renewals. .  185  (2), 

284.  285,429 

Matthews,  \\ m. — re    cancellation    of    ratr>?    and    routes    via    Portland,    Me.  and 

Eastern  Steamship  Lines,  Inc   32 

Matthews,  Wm. — Permission  to  amend  on  less  than  statutory  notice— C.T.C.  620 

— Stations  on  Tweed  Subd   101 

—Permission    to    amend    Tariff   C.T.C.    No.    1309— re    Bran  and 

Middlings,  etc   301 

— Permission  to  amend  tariff  on  short  notice — C.T.C.  No.  1292 — 
C.N.Rys.--C.T.C.  E.  3751  and  C.P.R.  C.T.C.  E.  4955— Rates 

on  airplane  fuselages   346,349 

— Permission  to  amend  TarifY  CT.C.  620  on  short  notice — Facilities 

at  Burgess  and  Noi-wich.  Ont   364 

—Tariff  C.T.C.  No.  1266— Permission  to  republish   468 

—Suspension  of  Tariff  C.T.C.  No.  1312  (Rule  40  of  Supp.  4)   349 

Mando,  Que. — Abandonment — Pointe  Fortune  Subd. — C.P.R   293.303 

Manseau  Shipyards  Ltd. — Rates  on  Ship  Partitions   165. 171 

McColl-Frontenac  Oil  Ltd. — Agreed  Charge  on  petroleum  products   30.483 

McColl-Frontenac  Oil  Co.  Ltd.— Exemptions— Order  in  Council  P.C.  3664    204 

McDiarmid  Lumber  Co.  Ltd. — Agreed  Charges — Lumber  and  Forest  Products   320 

McKellar  Steamships  Ltd. — Licence  for  water  transportation   17 

Mclnt3^e  Ranching  Co.  Ltd. — re  routing  of  Live  stock  from  B.C.  points   362 

Mclnnis  Products  Corp'n  Ltd. — Agreed  Charges — Lumber  &  Forest  products   320 

Merchandise,  General — Agreed  Charges — Floyd  A.  Kelly   536 

Military  Equipment — Rates — Disallowing  of  tariffs   483 

Middlings— Tariff  C.T.C.  1309— Wm.  Matthews   301 

Millbrook,  Ont. — Abandonment — C.N.Rys. — Lakefield  Subd. — Port  Hope  to  Mill- 
brook   383,392 

Miniota  Subd. — ^C.PH. — Abandonment — Hamiota  to  Miniota,  Man   76. 105 

Moore  &  Tucker  Lumber  and  Construction  Ltd. — Agreed  Charge  on  Lumber  and 

Forest  Products    396 

Morinville,  Alta. — Abandonment — C.N.Rys. — Athabasca  Subd. — Trelle  Jet.  to  Morin- 

ville,  Alta   209,223 

Multiple  cars  used  for  single  shipments — Canadian  Freight  Classification  No.  14 

and  C.F.C.  No.  19  and  Consolidated  Freight  Classification  No.  14   522,523 

N 

Naphtha  and  Naphtha  Solvents — Agreed  Charge— Can.  Mineral  Spirits  Co.  Ltd.  66 

Naval  Equipment — Rates — Disallowance  of  tariffs   483 

National  Defence  Dept.  (R.C.A.F.)— rc  C.P.R.  spur  at  XTplands.  Ont   495.497 

Nelson  &  Fort  Sheppard  Ry. — Discontinuance  of  train  service  South  Nelson  to 

International  Boundary,  B.C   439,442 

Newsprint  Paper— C.N.Rys.  Tariff  No.  E.  3685— Correction  of  error   159 

Newsprint— Rates  to  Sault  Ste.  Marie— C.P.R.  Tariffs  C.T.C.  Nos.  E.  4803  and  4959.  374  (2) 

Niagara  Falls  Bridge  Commission. — Preparation  and  issue  of  tariffs  of  tolls   348 

N.St.C.  &  T.Ry.— Standard  Passenger  Tariff  C.T.C.  441— Approval   429 

N.St.C.  &  T.Ry. — Water  Transportation  Licence   158 

Nipissing  Central  Rv. — Agreement  with  T.  &  N.O.Ry   277.279 

Nitrocellulose— Carriage  by  Express— G.O.  Nos.  610  and  614.....   420,525 

North  American  Transports  Ltd.— Licence  for  water  transportation   67 

Northeast  Airlines,  Inc. — Licence    for   air   transportation — Renewal   64.464 

Northeast  Air  Lines,  Inc. — Preparation  and  issue  of  tariffs  of  tolls   28 

Northern  Airwa.ys  Ltd. — Licence  for  air  transportation — Renewals   284.  285 

Northern  Alberta  Rlys. — Abandonment— Lac  la  Biche  Subd. — Carbondale  to  Egre- 

mont,  Alta   209.223 

Northern  Alberta  Rlys. — Agreed  Charge — Lumber  and  forest  products — J.  Serwa....  19 
Northern  Alberta  Rlys. — Agreed  Charge   on  lumber  and  forest  products— R.  H. 

Bradley   ,232 

Northern  Transp.  Co.— Rates  on  Ship  Partitions   165. 171 

North  Star  Oil  Ltd.— Agreed  Charge  on  petroleum  products   30.483 

Northwest  Airlines.  Que. — Licence  for  Air  Transportation— Amendment   319 

Northwest  Steamships  Ltd. — Licences  for  water  transportation  •   27,501 

Northwind  Lake — Air  transportation  licence — Wings  Ltd.  and  Canadian  Airways 

Ltd  1   205.  ^2.344 

Notice  of  change  in  scheduled  frequency^ — American  Airlines  Ine   -137 

Notice  of  change  in  s^'heduled  frequency— Yukon  Southern  Air  Transport  Ltd   ^  465 

Nova  Scotia  Power  Commission — Inductive  Interference   511.519 
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Orders  in  Council— Air  transportation  Routes  26,  120,  235,  236,  253,  265,  308,  328, 

381,  508,510 

Orders  in  Council— Water  transportation  25,  118,  119  203,204 

Orders  of  the  Board — Rescission — General  Order  No.  612   487 

Orders  of  the  Board— Summary  35,  114,  197,  250,  288,  323,  368,  401,  433,  471,  504,542 

Orford  Subd.—C.P.R.— Abandonment— Kingsbury  to  Windsor  Mills,  Que.   393,394 

Ottawa  Car,  Aircraft  Dept.  Assembly  Plant,  Uplands,  Ont.— C.P.R.  spur   495,497 

Oxidizing  Substances  by  express — Express  Ass'n — Supp.  8  &  24  to  C.T.C.  694 — 

Approval  255,  256,525 

Oxford  Jet.,  N.S.,  Train  Service— C.N. Rys   351,354 

Owen  Sound  Transportation  Co.  Ltd. — Water  transportation — Order  in  Council 

P.C.  1700    25 

P 

Pan  American  Airways  Inc. — Licence  for  Air  Transportation — Amendment    158 

Pan  American  Airways  Inc. — Licence  for  Air  Transportation — Renewal    Ill 

Paper  Articles — x4greed  Charge — Canadian  Cellucotton  Products  Ltd   18 

Parisville,  Que. — Abandonment — C.N.Rys' — Deschaillons    Subd. — Deschaillons  to 

Parisville,  Que   309,319 

Pasternak,  Wm. — Agreed  Charge  on  lumber  and  forest  products   283 

Passenger  fares  between  Canadian  and  U.S.  points — C.P.R   520 

Passenger  Fares  (Aircraft) — between  Edmonton  and  McMurray,  Alta   41,56 

Paterson  Steamships  Ltd. — Licence  for  water  transportation   63 

Pearl  Street  bridge,  Hamilton,  Ont. — Reconstruction— T.H.  &  B   73,75 

Pearse,  H. — Agreed  Charges — Lumber  and  Forest  Products   347 

Peterborough,    Ont. — ^Train    Service — C.N.Rys. — Peterborough    to    Port    Hope — 

Discontinuance   383,392 

Permission  to  amend  tariffs — Less  than  statutorj^  notice — Canada  Steamship  Lines 

C.T.C.  No.  100   70 

— Canada  Steamship  Lines  C.T.C.  143  and  Tree  Line 

Nav.  Co.  C.T.C.  No.  47   112 

— Canada  Steamship  Lines  Ltd.  C.T.C.  100 — Rates  on 

grinding  balls,  etc   244 

— C.N.Rys.  Tariff  C.T.C.  No.  E.  2047— Rates  on  billets, 

etc  :   484 

— CN.Rys.  Tariff  C.T.C.  E.  2429.   194 

—C.N.Rys.   C.T.C.   No.   E.   3685— Rates   on  newsprint 

paper    159 

— C.N.R.  Tariff  C.T.C.  No.  E.  3162— Rates  on  pulp- 
wood  from  Oba,  Ont   377 

—C.P.R.  Tariff  C.T.C.  E.  2115— Rates  on  Fluorspar....  71 

—C.P.R.,  C.T.C.  Nos.  4803  and  4959   374  (2) 

—C.P.R.  Tariff  C.T.C.  E.  4892— Rates  on  Pulpwood....  418 

— C.P.R.,  C.T.C.  No.  E.  4271— Rates  on  sugar   487 

—C.P.R.  Express  Tariff  No.  2197— Rates  on  eggs,  etc.  71 

—Express  Traffic  Ass'n  Tariff  C.T.C.  E.T.  3272   188 

—Express  Traffic  Ass'n  C.T.C.  No.  ET.  3251— Weights 

on  Beer,  etc   307 

— C.P.R.  Passenger  fares  between  Canadian   and  U.S. 

points   520 

— U.S.  Carriers — Tariffs  on  fresh  and  green  fruits   524 

—J.  F.  Flynn's  Tariff  C.T.C.  478   538 

—Lake  Freight  Ass'n  CT.C.M.  42   156 

— Wm.  Matthews — Rates  on  airplane  fuselages   346,349 

— Wm.  Matthews  C.T.C.  No.  620— Facilities  at  Burgess- 

ville  and  Norwich,  Ont   364 

—Tariffs  T.  N.  Doe  331,  and  Wm.  Matthews  1157— 

Routing  Guides    350 

— Wm.  Matthews  Tariff  C.T.C.  620— Stations  on  Tweed 

Subd.-^C.N.Rys   194 

— Wm.  Matthews'  Tariff  C.T.C.  1309    304 

— M.  F.  Redfern  Tariff  C.T.C.  No.   2— Special  Tour 

Basing  Fare    231,244 

Permission  to  issue  consolidated  supplement  to  tariff  C.T.C.  No.  E.  4110  on  short 

notice— C.P.R   486 

Permission  to  republish  Tariff  C.T.C.  126&— C.F.A   468 
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Permission  to  publish  revised  tariffs  on  short  notice — Arrow  Airways  Ltd   160,186 

Petroleum  Products— Agreed  Charges  ."..30,  161,  187,  477,  482^483 

Pettapieco,  Man. — R.  M.  of  Blanshard  and  R.  M.  of  Sa.skatchewan— re  highway 

crossing— C.P.R   275  277 

Pig  Iron— Rates— C.N .Rys.  Tariff  C.T.C.  No.  E.  2057— Correction  of  error   '484 

Plaster  and  Plasterboard — Rates — Western  Gypsum  Products  Ltd   279,282 

Plywood  for  tops  and  bottoms  of  wooden  boxes  for  transportation  of  Explosives 

—G  O.  No.  611   421 

Point  Fortune  Subd. — C.P.R. — Abandonment — Mando-Point  Fortune   203,  .'i03 

Polard,  F.  G. — Agreed  Charges — Lumber  and  Forest  Products   347 

Port   Hope,   Ont. — Abandonment — C.N.Rj's. — Lakefield  Subd. — Millbrook   to  Port 

Hope   383,392 

Poultry  Food — Inclusion  in  cars  of  flour  and  grain  product.*?   485 

Prairie  Airways  Ltd. — Licence  for  air  transportation — Renewal   15,532 

Prairie  Packing  Co.  Ltd. — C.P.R.  spur — Regina,  Sask   331,332 

Protection — Rouleau  and  Cathedral  St.  crossings,  Rimouski — C.N  .Rys   268,274 

Protection — Bells  and  wigwags — St.  Jacques  Street,  St.  Johns,  Que.— <;).N.Rys   237,239 

Pulpwood— Rates  from  Oba.  Ont.— C.N.Rys.  Tariff  CT.C.  E.  3162   377 

Pulpwood— Rates— C.P.R.  Tariff  CT.C.  E.  4892   418 

Q 

Quebec  Airways  Ltd. — Licence  for  air  transportation   175,183 

Quebec  Airways  Ltd. — Licence  for  air  transportation — Amendment   520 

Quebec  Airways  Ltd. — Licence  for  air  transportation — Renewals  21,  25S,  283  ,  304,305 

Quebec  &  Ontario  Transp.  Co.  Ltd.— Exemptions— Order  in  Council  P.C.  2802   119 

Quebec  Ry.  Light  &  Power  Co. — Abandonment — Kent  Line   405,418 

K 

Rapid  City  Subd.— C.N.Rys.— Abandonment— Hallboro  to  Beulah,  Man   76,105 

Rates  on  Airplane  Fuselages— Wm.  Matthews— Tariffs  C.T.C.  No.  1292,  C.P.R. 

E.  4955  and  C.N.Rvs.  E.  3751   346,349 

Rates  on  billets,  blooms,  etc.— C.N.Rys.  Tariff  C.T.C.  No.  E.  2047    484 

Rates,  cancellation  via  Portland,  Me.  and  Eastern  Steamship  Line.^.  Inc. — Wm. 

Matthews.  Agent    32 

Rates,  CP.  Express  to  Temiscouata  Ry.  stations — cancellation   431 

Rates   on   eggs,   poultry,   etc.   from   Cobden,   Ont. — Correction   of   error — C.P.R. 

Express  Tariff  C.T.C.  2197   71 

Rates  on  Eggs  from  B.C.  to  Montreal,  etc. — Surrey  Co-operative  A.^s'n  of  B.C.  446,462 

Rates  on  Empty  bottles— C.N.Rys.  Tariff  C.T.C.  No.  E.  3800     486 

Rates  on  grinding  balls,  liners,  shells,  etc. — Correction  of  error — Canada  Steamship 

Lines  Ltd.  Tariff  C.T.C.  100   244 

Rates  on  Plaster  and  Pla.'^terboard— Western  Gyp.sum  Products  Ltd   279,282 

Rates  on  newsprint  paper  C.T.C.  No.  E.  3685— Correction  of  error   159 

Rates  on  Pulpwood— C.P.R.  Tariff  C.T.C.  E.  4892  :   418 

Rates  on  Ship  Partitions — Complaint  N.F.  Judah   165,171 

Rates  on  .^ugar — Canada  Steamship  Lines   112,195 

Rates  on  Sugar— C.P.R.  Tariff  C.T.C.  No.  E.  4271   487 

Rates  on  woodinilp  to  Oba,  Ont.— C.N.Rys.  Tariff  C.T.C.  E.  3162   377 

Redfern,  M.  F.— Permission  to  revise  Tariff  C.T.C.  No.  2  on  less  than  statutory 

notice — Special  Tour  Basing  Fare  157.  231,244 

Red  Rock.  Ont. — Discontinuance  of  expre.<5s  cartage  service   357 

Regulations  rc  Free  Transportation  by  Air  Carriers   358 

Regulations  for  prevention  of  sparks  causing  fires  during  transfer  of  inflammable 

liquids  from  railwavs  to  wayside  pumps,  tanks,  etc. — G.O.  No.  602    23 

Regulations  for  transportation  explosive.^,  etc  21,  249,  377,  397,  398,  419,  488.539 

Rennie,  Man. — Discontinuance  of  express  cartage  service   484 

Reports  of  Accidents  34.  113,  162,  234,  263,  321,  366,  399,  422,  469,  502,  540 

Rescission  of  Orders  of  the  Board— G.O.  612   487 

Reston  Subd.— C.P.R.— Abandonment— Reston  to  Wolseley   121.142 

Rimou.ski.  Que.— Rouleau  and  Cathedral  St.  crossing.s— Protection — C.N.Rys  26S.27I 

Ross,  Hales  H. — Agreed  Charge  on  lumber  and  forest  product.^   65.24,S 

Rouleau  Street  crossing,  Rimouski,  Que.— -C.N.Rys. — Protection   268.274 

Rule  No.  98  of  Operating  Rules  of  C.P.R.  and  C.N.Rys.— Speed  of  trains  at 

railway  cro?.sings— G.O.  No.  603  ^  ;   33 

Rules  and  Regulations  respecting  procedure  before  the  Board — G.O.  No.  605   287 
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St.  Jacques  Street,  St.  Johns,  Que.— Protection— C.N .Rys   237.239 

St.  Johns,  Que. — rc  bells  and  wigAvags  at  St.  Jacques  Street   237,239 

St.  Philippe  St.  crossing,  Vallcyfield,  Que.— C.N.Rys.     239,243 

Sarnia  Steamships  Ltd. — Licence  for  water  transportation   18,500 

Saskatchewan,  R.M.  of — re  highway  crossings  C.P.R.  near  Pettapiece,  Man   275,277 

Sask.  Co-operative  Creamery  Ass'n  Ltd. — Agreed  Charge  on  Butter   65 

Sask.  Co-operative  Livestock  Producers  Ltd. — re  C.P.R.  spur  for  Prairie  Packing  Co. 

Ltd.,  Regina,  Sask   331,332 

Salt — Agreed  Charges — Canadian  Industries  Ltd   467 

Sanitary  Supplies — Agreed  Charge — Canadian  Cellucotton  Products  Ltd   18 

Serwa,  J. — Agreed  Charge — Lumber  and  forest  products  ,   19 

Seventh  Line  Road,  Oakville,  Ont. — Bell  Telephone  Co. — Removal  of  facilities....  171.174 

Ship  Partition^Rates— N.  F.  Judah   165,171 

Shoderee  Ranch  Co.  Ltd. — re  routing  of  live  stock  from  B.C.  points   362 

Shorts— Tariff  C.T.C.  1309— Wm.  Matthews   304 

Sideman  &  Son,  N. — Agreed  chaise  on  eggs   186 

Signals  of  Flashing  Light  type  at  highway  crossings — G.O.  607   378 

Single-trip    containers,    re-use — for    transportation    of  Explosives — G.O.    608  and 

Circular  No.  250   397,398 

Sixth  Avenue  crossing,  Valleyfield,  Que.— C.N.Rys.   239,243 

Smellie  Bros. — Agreed  Charges  on  eggs   247 

South  Cambrian  Ltd. — Agreed  Charges — Coal  and  Briquettes   534 

South  Nelson,  B.C.— Nelson  &  Fort  Sheppard  Ry.— Train  service   439,442 

South  Trout  Lake — Air  transportation  licence — Wings  Ltd.  and  Canadian  Airwavs 

Ltd  205,  342,344 

Special  Tour  Basing  Fares — ^Canadian  Colonial  Airway® — M.   F.  Redfern  Tariff 

C.T.C.  No.  2  :   231,244 

Speed  of  Trains  at  railway  crossings— Rule  98  of  C.P.R.  and  C.N.Rvs.— G.O.  No.  603.  33 

Spur— Prairie  Packing  Co.,  Regina,  Sask.— C.P.R   331,332 

Spur  to  serve  No.  2  Service  Flying  Training  School  at  Uplands,  Ont. — C.P.R. — 

Refusal   495,497 

Standard  Passenger  Tariff  C.T.C.  441— N.St.C.  &  T.Ry.— Approval   429 

Starratt  Airway  &  Transportation  Ltd. — Licence  for  air  transportation — Amendments.  261  (2) 
Starratt  Airways  &  Transportation  Ltd. — Licence  for  air  transportation — Renewals.... 

306,  307, 348 

Steel  Drums  for  transportation  of  explosives — G.O.  615   539 

Stock  and  Poultry  food — Inclusion  in  cars  of  flour  and  grain  products   485 

Storage  Tanks — Removal  and  installation — Circular  No.  253R   539 

Substitution  of  buffer  cars  when  express  or  baggage  cars  not  used  on  passenger 

trains— Circular  249R   365 

Success,  Sask. — Discontinuance  of  express  cartage  service   463 

Sugar — Rates — Canada  Steamship  Lines  Ltd   112,195 

Sugar— Rates— C  P.R.  Tariff  C.T.C.  No.  E.  4271   487 

Summary  of  Orders  issued  by  the  Board.  .35.  114,  197,  250.  288,  323,  368,  401,  433 

471,  504,542 

Sun  Oil  Co.  Ltd. — Agreed  Charge  on  Petroleum  Products   161.187 

Supp.  12  to  Express  Classification  No.  8 — Package  Specifications  for  Hatching  Eggs.  31 

Supplement  No.  5  to  Canadian  Freight  Classification  No.  19 — Approval   362 

Surrey — Co-operative  Ass'n  of  B.C. — re  rates  on  eggs   446,462 

T 

Tablets  (medicinal) — Agreed  Charge — Canadian  Cellucotton  Products  Ltd   18 

Tariff  C.T.C.  E.T.  694  Supp.  8  &  24— Carriage  of  acids,  etc.  by  expres.3— Approval. 

64  255, 256 

Tariff,  N.St.C.  &  T.Ry.— Standard  Passenger  C.T.C.  441— Approval  '  429 

Tariffs  on  fresh  and  green  fruits — U.S.  Carriers  tariffs    524 

Tariffs  re  seasonal  freight  rates,  etc..  containing  increases — Circular  No.  251R — 

Wartime  Prices  &  Trade  Board   "  465 

Tariff  cancelled— C.N.Rys.  C.T.C.  E.  2429   194 

Tariff.  C.T.C.  1266— C.F.A.— Permission  to  republish   468 

Tariff  published  on  less  than  statutory  notice — Arrow  Airways  Ltd   186 

Tariff  suspended— Wm.  Matthews  Tariff  C.T.C.  1312  (Rule  40,  Supp.  4)   468 

Tariffs  Amended' — Less  than  statutory  notice — ^Canada  Steamship  Lines  C.T.C.  143 
and  Tree  Line  Nav.  Co.  C.T.C.  No.  47 — Rate  on  sugar 

from  Montreal    112 

—Canada  Steamship  Lines  Ltd.  C.T.C.  No.  100   70,244 


Page 

Tariffs  Aniendod — Arrow  Airways  \Ai\   16q 

— C.N. Rys.  Tariff  C.T.C.  K.  2115— Hates  on  Fluorspar.  .'.'.'.".'.'.".'.*. '.  71 

— C.T.C.  No.  E.  3685 — Ratos  on  newsprint  paper   159 

— C.N.R.  Tariff  C.T.C.  No.  E.  3162— Rates  on  pulpwood....  ;;77 

— C.N.Rys.  C.T.C.  E.  2047— Rates  on  hiUets.  ete   IM 

— C.N.Rys.  C.T.C.  No.  E.  3800— Rates  on  empty  bottles   4S6 

— C.P.R.  rc  passenger  fares  between  Canadian  and  U.S.  points   520 

— C.P.R.  C.T.C.  No.  E.  4110— Rates  on  Lumber   4S6 

— C.P.R.  C.T.C.  Nos.  4803  and  4959— Rates  on  Ncw.sprint  paper. . .  374  (2) 

—C.P.R.  Tariff  C.T.C.  E.  4892— Rates  on  pulpwood   418 

—C.P.R.  C.T.C.  No.  E.  4271— Rates  on  sugar   4S7 

— Consolidated  Freight  Cla.ssification  No.  14   522 

—C.P.R.  Express  Tariff  C.T.C.  No.  2^97- Rates  on  eggs   71 

—Express  Ass'n  Tariff  C.T.C.  E.T.  3272— Correction  of  error   ISS 

—Express  Traffic  Ass'n  C.T.C.  No.  E.T.  3251— Weights  on  Beer, 

etc   307 

—J.  F.  Flynn,  Agent— C.T.C.  No.  478   538 

—Lake  Freight  Ass'n  C.T.C.  No.  42   166 

— Wm.  Matthews  C.T.C.  No.  1292,  C.P.R.  E.  4955  and  C.N.Rys. 

E.  3751 — Airplane  fuselages    346,349 

— Wm  Matthews  C.T.C.  No.  1309— Bran,  Middlings,  shorts   304 

— Wm.  Matthews  C.T.C.  No.  620— Facilities  at  Bnrgessville  and 

Norwich,  Ont   364 

— Wm.  Matthews  C.T.C.  620— Stations  on  Tweed  vSubd.— C.N.Ry.s.  194 

— T.  N.  Doe  No.  331  and  Wm.  Matthews  No.  1167— Routing  Guides  350 
— M.  F.  Redfern  Tariff  C.T.C.  No.  2— Special  Tour  Basing  Fare. 

157,231,244 

Tariffs  of  Tolls — Preparation  and  issue — American  Airlines,  Inc   245 

— Essex  Terminal  Ry   4f>4 

— Niagara  Falls  Bridge  Commission   348 

— Northeast  Air  Lines,  Inc   28 

— Trans-Canada  Air  Lines,  Que   538 

—Western  Air  Lines.  Que.    282 

Telei)hone  Wires  erected  without  legal  consent  of  Municipalities — Bell  Telephone 

Co.— Town  of  Trenton.  Ont   333.341 

T.  <k  N.O.Ry.  Comm'n— Agreement  with  Nipis.sing  Central  Ry   277.279 

Temiscouata  Rv. — re  CP.  Express — Cancellation  of  express  rates   431 

T.H.  6z  B.Ry.— Reconstruction  of  Pearl  Street  bridge,  Hamilton,  Ont   73.75 

Train  Service— C.N.R  vs.— Truro  to  Oxford  Junction,  N.S   351,3.54 

Train  Service— C.N.Rys.— Peterboro  to  Port  Hope,  Ont.— Di.scontinuance   383.392 

Train  Service — Winni]ieg-Gyp?umville — Steep  Rock  Line,  C.N.Rys. — Reduction...  442.445 
Train  Servico — Nelson        Fort   Sheppard  Ry. — Discontinuance — South   Nelson  to 

International  Boundary,  B.C   439.442 

Trans-Canada  Air  Linos — Air  Tran.sportation  Licence — Renewals  375,  532.533 

Trans-Canada  Air  Lines — Rescission   of  Licence   for  air  transportation,  Toronto- 
New  York   159,247 

Trans-Canada  Airline.^ — Preparation  and  issue  of  Tariffs  of  Tolls   53.S 

Tree  Line  Nav.  Co.  Ltd. — Licence   for  water   transportation   62 

Tree  Line  Nav.  Co. — Permi.ssion  to  amend  Tariff  C.T.C.  No.  47 — Rates  on  refined 

sugar  from  Montreal.  Que   112 

Trelle  Jet..  Alta.— Abandonment— C.N .Rvs.  Athaba.ska  Subd.— Trelle  Jet.  to  Morin- 

ville.  Alta   209.223 

Trenton.  Ont. — re  Bell  Telephone  wires  along  and  across  highways  and  streets   333.341 

Truro,  N.S.— Train  Service.  C.N.Rys   351.354 

Tweed  Subd. — C.N.Rys. — Abandonment  between  Tw^ed  and  Yarker,  Ont   57,62 

U 

Underpass— Fairview.  Halifax,  N.S.— C.N.Rys   527.531 

Union  Transit  Co.  Ltd. — Licence  for  water  transportation   112.498 

United  Air  Lines  Transport  Corp'n — Licence  for  Air  Transportation — Amendment  395 

United  Airlines  Transport  Corp'n — Licence  for  Air  Transportation — Renewal   521 

United  States  Carriers — Consolidated  Freight  Classification  No.  14 — Amendment..  522 
VS.  Carriers — Permission  to  file  amended  tariffs  on  short  notice — ^Tariffs  on  fre.«h 

and   green   fruits  ■   _  •'^24 

U.S.  Government  Bill  of  Lading — Approval   365.4.30 

Uplands.  Ont.— C.P.R.  spur— Refusal.'   495.497 

LTpper  Lakes  &  St.  Lawrence  Transportation  Co.  Ltd. — Licences  for  water  trans- 
portation   72, 499 
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Valleyfield,  Que.— C.N.Rys.  crossing  between  St..  Philippe  Street  and  Fourth  Ave.  239,243 
V.V.  &  E.  Ry.  &  Navigation  Co.— Agreement  with  C.N.P.Ry. — Exemption  from 

publication  of  notice  in  Canada  Gazette   267 

Varcoe  Subd. — Abandonment — MacGregor  to  Varcoe,  Man. — C.P.R   76, 106 

Vegetables,  fresh  or  green — U.S.  carriers — Tariffs  filed  on  short  notice   524 

W 

Water  Transportation  Licences — Abitibi  Navigation  Co   20 

— Canada  Steamships  Lines  Ltd   68,69 

— Canadian  Pacific  Ry.  Co   28 

— Colonial  Steamships  Ltd   16,500 

—Detroit  &  Georgian  Bay  Nav.  Co.  Ltd   157,233 

—Georgian  Bay  Tourist  Co   248 

— Hall  Corporation  of  Canada   30 

— Inland  Lines  Ltd   67 

— N.St.C.  &  T.Ry   158 

— McKellar  Steamships  Ltd   17 

— North  American  Transports  Ltd   67 

— Northwest  Steamships  Ltd   27,501 

— Paterson  Steamships  Ltd   63 

— Sarnia  Steamships  Ltd.    18,500 

—Tree  Line  Nav.  Co.  Ltd   62 

—Union  Transit  Co.  Ltd   112,498 

— ^Upper  Lakes  &  St.  Lawrence  Transportation  Co. 

Ltd   72,499 

Water  Transportation— Orders  in  Council  25,  118,  119,  203,204 

West  Garafraxa  Twp.— Relocation  Elora  Subd.— C.P.R   425,428 

Western  Air  Express  Corp 'n — Licence  for  air  transportation   106,109 

Western  Air  Lines  Inc. — Licence  for  air  transportation — Renewal   498 

Western  Air  Lines,  Que. — Preparation  and  issue  of  tariffs  of  tolls   282 

Western  Gypsum  Products  Ltd. — Rates  on  Plasterboard    279,282 

Western  Stock  Growers'  Ass'n — re  routing  of  live  stock  from  B.C.  points   362 

Whitby— Abandonment— Port  Perry  Subd.— -C.N.Rys.— Whitby  to  Port  Perry   1,5 

Williams  Lumber  &  Fuel,  Melville,  Sask. — Agreed  Charges  on  Lumber  and  Forest 

Products   363 

Williscroft,  Mert. — Agreed  Charges  on  lumber  and  forest  products   462 

Windsor  Mills,  Que. — Abandonment — C.P.R.  Orford  Subd. — Kingsbury  to  Windsor 

Mills  :   393,394 

Wingham  Jet. — Abandonment — ^C.N.Rys.  Exeter  Subd. — Clinton  Jet.  to  Wingham 

Jet.,  Ont   6,14 

Wings  Ltd. — Licence  for  air  transportation — Amendments  195,  257,  258,262 

Wings  Limited— Licence  for  air  transportation— Renewals.  .246,  256,  286,  305,  306,  375, 

376,  431,  485 

Wings  Ltd. — Air  transportation  Licence — South  Trout  Lake  and  Northwind  Lake. 

205,  342,344 

Winnipeg-Gypsumville — Steep  Rock  Line  train  service — C.N.Rys. — Reduction   442,445 

Wire  Rods— Rates— C.N. Rj'S.  Tariff  C.T.C.  No.  E.  2057— Correction  of  error   484 

Wolseley,  Sask.— Abandonment— C.P.R.— Reston  to  Wolseley   121,142 

Woodpulp— Rates  to  Sault  Ste.  Marie— C.P.R.  Tariffs  C.T.C.  Nos.  4803  and  4959..  374 

Y 

Yale,  B.C. — Discontinuance  of  express  cartage  service   364 

Yarker,  Ont. — Abandonment — C.N.Rys.  Tweed  Subd.— between  Tweed  and  Yarker, 

Ont   57,  62 

Yukon  Southern  Air  Transport  Ltd. — Licence  for  air  transportation— Amendment  . .  16 

Yukon  Southern  Air  Transport  Ltd. — Air  Transportation  Licence— Renewals  354, 

355,  356  (2)  357 

Yukon  Southern  Air  Transport  Ltd. — Notice  of  change  in  scheduled  frequency   465 
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